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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
W/S Barkley Woods Rd., 410 f£t.
NE/S Gardens Road * ZONING COMMISSIONER
3512 Libertv Gardens Road
2nd Election District *  OF BALTIMORE COUNTY

2nd Councilmanic District
Legal Owner: Barkley Wecods, Inc. * (Case Ro. 98-274-SPH
Petitioner

FINDINGS OF FACT AND CORCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
Special Hearing for the residential subdivision known as Barkley Woods,
located in the Milford Mill community of Baltimore County. The Petition
was filed by Barkley Woods, Inc., property owner. Special Hearing relief
is reguested to approve an amendment to the First pAmended Final Develop-
ment Plan of Barkley Woods. The subject property and requested relief
are more particularly shown on Petitiomer's Exhibit No. 1, the 2nd Amend-
ed Final Development Plan of Barkley Woods.

Appearing at the reguisite public hearing held for this case was Mark
Bennett, on behalf of Barkley Woods, Inc., Petiticner. RAlso appearing in
support of the Pebition was Jim Jovce, President of the Baltimore Division
of Ryland Homes, and Davis S. Thaler and Philip Carroll, from D.S. Thaler
and BAssociates, Inc., the engineers/surveyors who prepared the site plan.
The Petitioner was represented by Benjamin Bronstein, Esguire. Judith
Berger from the Lochearn and Liberty Reoad Community Council appeared in
opposition to the request, as did Wayne N. Overman of the Rockdale Commini-
ty Improvement Assoclation.

Testimony and evidence presented was that the subject property is
approximately 36 acres in area, zoned D.R.5.5. This large tract is locat-
ed in northwest Baltimore County, near the Liberty Road interchange with

the Baliimore Beltway {I-69%).
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The development plan approval for the subject subdivision was origi-
nally granted by the Countv Review Group {CRG) in 1989. At that time, a
plan was submitted and approved by Baltimore County for the coastruction
of the subject subdivision which will contain 147 townhouse units and 53
gingle family dwellings. In fact. a portion of the subdivision has been
built out. All of the infrastructure (roads, public utilities, etc.) have
been constructed and approximately 55 townhouse units have been buidt or
sold.

At the time of the CRG approval, setbacks and similar development
requirements were regulated by the Comprehensive Manusl of Development
Policvy {CMDP). The Manual in effect at the time of the approval of this
CRG plan placed significant restrictions on the location of windows in
individual units and the distances which needed to be maintained Ffrom
windows teo other units. property lines. tract boundaries, etc. Subsequent-
1y, the County comprehensively amended the Comprehensive Manual of Develop-
ment Policy. Under the current CMDP, the setback standards are less
severe, however, the proposed residential development is subject to in-
creased esthetic requirements.

In 1995, the Petiticner and others filed a Petition for Zoning Vari-
ance and Special Hearing for the subject property. Relief was requested.
at that time, to allow setbacks between windows and property lines, win-
dows and right of way lines and windows To0 windows less than what was
allowed under the CMDP which regulated this project im 1989. Additional-
ly, the Petition for Special Hearing filed at that time sought approval of
an amendment to the Final Development Plan in accordance with the variance
requests. The matter came before this Zoning Commissioner and the Peti-

tions were granted by Order dated November 30, 1995. A subsequent Order



by me dated December 5, 1995 added several lots which had inadvertently
been omitted in the prieor Order.

A timely appeal was taken of my decision. By opinion and Order
issued August 8, 1996, the County Board of Appeals denied the Petition for
Yariance. The Board found that the Petitioner had failed to coffer persua-
sive testimony thet the property was unigue and thal the variance regquests
complied with the requirements of Section 307 of the BCZR and the holding

in Cromwell v. Ward, 102 Md. App 692 (1995). Having denied the wvari-

ance, the Petition for Special Bearing was moot.

Frustrated in iis attempt in that case, the Petiticner tries anew in
the instant matter. However, rather than filing a Petition for Variance
from the olad CMDP, the Petitioner seeks approval to amend its plan, pursu-
ant to a Petition for Special Hearing. Specifically, the Petitioner now
seeks to submit its plan for consideration under the new CMDP. Such a
proposal sublects the plan to the reguirements of the current CMDP. The
Petitioner indicated that the plan was in compliance with the regulations
in that Manual and, moreover, that the new CMDP would permit the installa-
tion of windows in certain units which have not, as yet, been built.

The Protestants obliect to both the Petitioner's approach and their
ultimate plan. As to the approach, they assert that the prior opinion
from the Board of Appeals bars consideration of the instant Petition for
Special Hearing. The Protestants also believe that the plan, on its
merits, is inappropriate.

Bs %to the procedure, it is clear that the Petitioner may offer any
number of amendments to the FDP that 1t desires. There is no prohibition
in the BCZR as to the amount of times a Final Development Plan may be
amended. Indeed, this Zoning Commissioner has consideregé Final Develop-
ment Plans which have had in excess of 6 to B amendments.

- 3__
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Moreover, the issue raised in the prior case apngé the decisiorn therein
does not bar the present Petition. The prior matter dealt with Petition

for Varilance, the criteria for which is governed by Section 307 of the

BCZR and the case law, Iincluding Cromwell, supra. Ne variances are
requested in the instant case. As noted above,., the Petitioner seeks
relief pursuant to a Petition for Special Hearing. The criteria under

which special hearing relief must be considered is guite different than a
variance request. In that the Peltitioner is willing to subJect its plan
to compliance with the new CMDP, consideration for special hearing relief
is permitied.

As to the merits of the special hearing, same must be considered
within the confines of Section 502.1 of the BCZR. Essentially, in order
for special hearing relief te be granted, & finding must be made that the
propasal would not be detrimental to the health, safety or gemeral welfare
of The locale. 1In this regard, it is to be noted that there is no in-
crease in residential} density proposed and ne change te the building enve-
lopes. The proiect is not significantly different from what was original-
ly approved but for the inclusion of windows and other amenities on indi-
vidual units. Additionally, the plan has undergone review by the member
agencies of the Baltimore County Zoning Plans Advisory Committee. The
Office of Planning commented that, Y. . . an amendment to the final devel-
opment plan of Barkley Woods will not adversely impact the cemmunity." I
agree.

Based upon the testimony and evidence presented, I am persuaded to
grant the Petition for Special Hearing. In my judgment, the Petitioner
has satisfied the reguirements which are applicable to that Petition. I
do not believe that a grant of the relief will cause any detrimental
impact to the health, safety or general welfare of the locale. As neoted

-
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above, there is no increase 1in residential density proposed and the
project will not cause an overcrowding of lard or cause similar detrimen-
tal impacts.

Pursuant to the advertisement, posting of the property, and public

hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-
ty this éﬁ‘é day of March 1998 that, pursuant to the Petitionm for Special
Hearing, approval to amend the First Amended Final! Development Plan of
Barkley Woods, be and is hereby GRANTED, subject, however, to the follow-
ing restriction:

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be

required to returrn, and be responsible for
returning, said property to its original

condition.
T £

LAWRENCE E. SCHMIDT
Zoning Commissioner

. LES:mmn for Baltimore County
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Baltimore County Suite 405, County Courts Bldg.

. ot 401 Bosley Avenue
ning Commissioner
Zoning Towson, Maryland 21204

Office of Planning 410-887-4386

March 26, 1998

Benjamin Bronstein, Esquire

George and Bronstein, LLP

29 W. Susquehanna Avenue, Suite 205
Towson, Maryland 21204

RE: Petition for Special Hearing
Case No. 98-274-SPH
Barkley Woods, Inc., Petitioner

Dear Mr. Bronstein:

Enclosed please find the decision rendered in the above captioned
case. The Petiticon for Special Hearing has been granted, in accordance
with the attached Order.

In the event the decision remndered is unfavorable to any party. please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order te the County Board of Appeals. If you reguire addition-
al information concerning filing an appeal. please feel free to contact our
Appeals Clerk at 887-3391.

Very truly yours, //.77

- x% Schmidt

LES srumn Zoning Commissioner
atrt.
c: David Thaler and Phillip Carroll, P.E.
D.S. Thaler and Associates
7115 BAmbassador Road, 21244
c: Mark Bennett, Vice President
Barkley Woods, Inc.
1829 Reisterstown Road
Baltimore, Md. 21208
c:  Mr. Judith Berger c/o Lochearn Community Assn.
3801 Lochearn Dr.
Baltimore, Md. 21207-6363
c: Mr. Wayne N. Overman c/o Rockdale Community Improv. Assn
3522 Rockdale Court
Baltimore, Md. 21244-2337

éi?sﬁ:;mmaw::;m



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
3512 Liberty Gardens Rd, Westerly S. Bark-
ley Woods Rd, 4107 NE/S Gardens Rd * ZONING COMMISSIONER
2nd Election District, 2nd Councilmanic
* OF BALTIMORE COUNTY

Barkley Woods, Inc.

Petitioner * CASE NO. 98-274-SPH
* X & * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

Dt Mang Zermmpinen

PETER MBX ZIMMERMAN
People's Counsel for Baltimore County

Ainle S, Demabes

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this izlb day of February, 1998, a copy
of the foregoing Entry of Appearance was mailed to Benjamin Bromstein,
Esqg., George & Bronstein, 29 W. Susquehanna Avenue, Suite 205, Towson,
MD 21204, attorney for Petitiomer.

PETER MAX ZIMMERMAN
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Petition for Special Hearing

to the Zoning Commissioner of Baltimare County

for the property located at 3512 | iherty Gardens Road
which is presently zoned PRY. 5

This Petition shall be fited with the Office of Zoning Administration & Development Management.

The undersigried, legal owner(s) of the property situate in Baitimore County and which is described in the description and plat attached
hereto and made a part herecf, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zening Commissioner should approve

amending the First Amended Final Development Plan Barkley Woods.

Property is to be posted and advertised as prescribed by Zoning Regulations.
1. or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning requiations and restrictions of Baltimaore County adopted pursuant ta the Zoning Law for Baltimore County.

I/We do solemnly declare and atfirm. under the penaitres of perjury, that ifwe are the
legai owner(s) of tae property which 15 the subject of this Petibon.

Contract PurchaserfLessee: legaiOwnerisy  Barkley Woods, Inc.
(Type or Print Name) (Type or Print Name)

XA Loaa it
Signature Signature .

Mark Bennett, Vice President
Address (Type or Pnnt Name)

Ciy State Zpcode Signature

1829 Reisterstown Road (410)484-8400

* Atomey for Pesvone: Ben jamin Bronstein Address Phote No.
George and Bronstein, LLP Baltimore, Maryland 21208
{Type or Print e) City State Zipcode
Neme, Address and phone ber of rep Ve to be tacted.
3; _ f Bh3llip Carrell, P.E.
14“’ D.S. Thader & Associates
Signa:
Name
29 é{ Susquédgnna Ave., Suite 205 7115 Ambassador Road, Balto., MD 21244
Address (410) Z296-0200 Fronero. Adaress (ATB) 9443647 Phone No.
Towson, Maryland 21204 T OFFiCE USE ONL Y S—
City State Zipcoce I
ESTIMATED LENGTH OF HEARING
unavailable for Heering
the tollowing datas Next Two Moaths:
ALL OTHER

REVIEWED av:_gz oare_ I~ &3 ”8
K /
g el #* 274

68 2T¥-SI



January 6, 1998

PROPERTY DESCRIPTION
FOR ZONING PURPOSES ONLY

Beginning on the westerly side of Barkley Woods Road, a 62 foot wide right-
of-way, at a point 410 feet, more or less, from the northerly side of Liberty Gardens

Road. an ultimately 60 foot wide right-of-way, thence running for the following

courses and distances:
s R
1.+ Northwesterly 27.69 feet by a curve to the right, having a radius of 570.23

feet and a chord bearing North 26°03'45’ West 27.68 feet, more or less,

thence,

2. . North 24°40°18” West 1.92 feet, more or less, to a point: thence,

3. - South 57°46'49” West 41.00 feet, more or less, to a point; thence,
4. + South 75°4755” West 166.46 feet, more or less, to a point; thence,
5. South 72°00°47" West 14.05 feet, more or less, to a point; thence,
6. * South 65°40°13” West 140;00 feet, more or less, to a point; thence,
7. « North 24°19'47” West 54.29 feet, more or less, to a point; thence,
8. . North 61°1952” West 131.03 feet, more or less, to a point; thence,
9. - North 80°43'18” West 71.13 feet, more or less, to a point; thence,
10. - South 25°27°47” West 99.30 feet, more or less, to a point; thence,
11.  South 30°34'45” West 102.22 feet, more or less, to a point; thence,
12. South 54°52°43 West 82.17 feet, more or less, to a point; thence,

13. North 65°44'10” West 636.75 feet, more or less, to a point; thence,

Q&Z‘?%SPH

27¢
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January 6, 1998

PROPERTY DESCRIPTION

FOR ZONING PURPOSES ONLY

14.  North 50°19'10” East 1028.28 feet, more or less, to a point; thence,
15.  South 22°5726” East 161.69 feet, more or less, to a point; thence,

[~
16.  Northeasterly 32.24 feet by a curve to the right, having a radius of

7

510.00 feet and a chord bearing North 76°10°34” East 32.23 feet, more or less,

to a point; thence,

17.  North 77°59'13” East 143.61 feet, more or less, to a point; thence,

18.  Southeasterly 69.62 feet by a curve to the right, having a radius of 125.00
feet and a chord bearing South 86°03'24” East 68.73 feet, more or less, to a
point; thence,

19.  North 59°08'17” East 104.50 feet, more or less, to a point; thence,

20. North 25°42'58” East 77.59 feet, more or less, to a point; thence,

21.  North 54°30°01” East 11.89 feet, more or less, to a point; thence,

22.  South 87°51'33” East 35.47 feet, more or less, to a point; thence,

23. North 83°38'47” East 62.67 feet, more or less, to a point; thence,

24. South 64°5502” East 49.54 feet, more or less, to a point; thence,

25. South 89°56856” East 21.22 feet, more or less, to a point; thence,

26. North 48°3733” East 92.95 feet, more or less, to a point on the aforesaid

Liberty Gardens Road, thence binding on said Road,

272~
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January 6, 1998

PROPERTY DESCRIPTION
FOR ZONING PURPOSES ONLY

27.  South 20°43'43” East 91.65 feet, more or less, to a point: thence,

28.  Southeasterly 230.64 feet by a curve to the left, having a radius of

1,462.40 feet and a chord bearing South 25°14’48” East 230.40 feet, more or

less, to a point; thence,

29.  South 29°45'53” East 74.49 feet, more or less, to a point; thence,

30.  Southeasterly 258.61 feet by a curve to the right, having a radius of 640.00

feet and a chord bearing South 18°11’20” East 256.85 feet, thence leaving

said Road,
31.  South 57°14'07” West 189.45 feet, more or less, to a point; thence,
32.  South 61°34'03” West 105.29 feet, more or less, to a point; thence,
33.  North 38°15'01" West 45.19 feet, more or less, to a point; thence,
34.  South 65°19'42” West 142.52 feet to the point of beginning.

Containing 21.06 acres of land, more or less.

BarkleyWoods/1/6/98/BL/D#7-97/98

Z27¢
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1
_Zoning Commissioner'for . .

Plgasg Call (410) 852-9353...-
- (2). For Informatior congst

2136 Feb. 12 .

ZONING am_zuw
The Zehing Commiissionér of
Baltimore Courty, by authority
of tha:Zoning Act .a,m@mm_wh
tlang Bf Baltimiore-Churity; wil
hold 2 publlc hénig In Tow:
son, Marviaid o the:praperty
idantifled herein as folldws:

Gase: _*wm_.mwhﬂmmz er

3512 Liberty, Gardens Hoad -
Waesteri/S, - Barkley- Waods

. Road, 410" RE/S ™ Gardens

Road ; . -, -
2nd Election District .
2ad Councimanic District
Legal Ownex(s): _ .

i - Barkley Woods, tnc, - ‘
Spocial Hearing:-amending -

the. Flrst Awiended Final Davel- .
opment Plan Barkley Wapds, .-
Haarlng: Thursday, M

1908,21 00 aum. 1o RGo

407, "Gounty -Cauds "Bl
401 Bpsley, venue,

;ﬁ%ﬁﬂmm%_ﬂ

Baltimore Gounty—, ~ -
....%mm“ E.u@%
Handleappad  Acchseile; -far
spedlal - - . accommodaticng

ing e Fie. and/or Hearip
Plaasp Call(410) §87:33¢

CERTIFICATE OF PUBLICATION

TOWSON, Mp,, ._ =" \ <>— .GMmlmu

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of |.ﬁl successive

weeks, the first publication appearing on hw e pwmmlmw

THE JEFFERSONIAN,

Y

U W ok
- N “enreldnts
LEGAL AD. - TOWSON

. A




FERIML 7SS IC TEL NO:3@1-587-2824 H897 Pal

MG-IS9~S7 MOM 38:33 0 10 BRLTL L

CERTIFICATE%F POSTING

RE: CaseNo.: 95~ 2 FA S

Petitioner/Deveioper:

“Euskle, libops Tt

Date of Hearing/Cloging: __ 3- 1= G5~

BdﬁmmCoummenf
Permits and ent
CoumyOﬂceBlﬂdiagnmu]
111 Weat Chesapeake Avenue

Towson, MD 21204
Attention: Ms. Gwendolyn Stephens
Ladies and Gentiemen:

This letter is to centifly under the penalties of perjury that the necessary sign(s) required by law
were posted censpicucusly on the property located at
337y Z/Zé'zé’ﬁ} Ghnvers  fooer

The sign(s) were poxred on D-/7-9F
( Month, Day, Year)

Sincerely,

—9197 ~7- 57

(Signature of ster and Dazs)

Ty rize O le Sx
(Printed Name)
328 Mieholsoy B
) {Address) _
Tt T parr> 2422/
(City, State, Zip Code)
S0-6F2 P01
(Telephone Number)

GE-27/- 5 P4



Request for Zoning: Va¥ance, Speciai Exception, orSpe:iaiHmn‘z?
Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background: =7 7.

ZONING NoTICE

T R R POT PPN

M

————

e e S TN o

S S
S

e AR

DATE AND TIME:

REQUEST:__SEL /AL HEARING TP AMEND THE EIRST
AMENDED FiNAC DEVELOFMENT [TAN OF
BARKLEY WooDs

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 387-3391. .

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

postd.doc ;



TO: PATUXENT PUBLISHING COMPANY
February 12, 1998 Issue - Jeffersonian

Please forward billing to:
Benjamin Bronstein, Esquire 410-296-0200
George and Bronstein, LLP
29 W. Susquehanna Avenue |
Suite 205 |
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-274-SPH

3512 Liberty Gardens Road

Westerly/S Barkley Woods Road, 410" NE/S Gardens Road
2nd Election District - 2nd Councilmanic District

Legal Owner: Barkley Woods, Inc.

Special Hearing amending the First Amended Final Development Plan Barkley Woods.

HEARING: Thursday, March 5, 1998 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

—— , /
i i

s -

7

PN

LAWRENCE E. SCHMIDT ... »
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3381.
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Baltimore County geveioprgglt Pgac.&le?ing
Department of Permits and ounty Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

January 29, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 98-274-SPH

3512 Liberty Gardens Road

Westerly/S Barkley Woods Road, 410' NE/S Gardens Road
2nd Election District - 2nd Councilmanic District

Legal Owner: Barkley Woods, inc.

Special Hearing amending the First Amended Final Development Plan Barkley Woods.

HEARING:  Thursday, March 5, 1998 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

L
-

(Zrl Nz
,,:- S C
Arnold Jablon
Director

¢: Benjamin Bronstein, Esquire
Barkley Woods, Inc.
D.S. Thaler & Associates

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
February 18, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353. .
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

%O'g) P!ir:;‘egvé!!: So-{g::r!nk
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Baltimore County _ Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

February 18, 1998

Benjamin Bronstein, Esquire

George and Bromnstein, LLP

29 W. Susquehanna Avenue, Suite 205
Towson, MD 21204

RE: Ttem No.: 274
Case No.: 98-274-3SPH
Petitioner: Barkley Woods, Inc.

Dear Mr. Bronstein:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
January 23, 1993.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the gzoning action reguested,
but to assure that all parties (zoning commissioner, attormey, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any gquestions regarding these
comments, please do not hesitate to contact the commenting agency or
Roslyn Eubanks in the zoning office (410-887-3391).

Sincerely, /, L

P

. . ‘! *
JJ“MW%
... - Y™

W. Garl Richards, Jr.
Zoning .Supervisor

WCR/re
Attachment(s)

|
|
:
|
i
|
|
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: February 9, 1998
and Development Management

FROM: Amold F. ‘Pat’ Keller, I11, Director
Office of Planning

SUBJECT: 3521 Liberty Gardens Road

INFORMATION

[tem Number: 274
Petitioner: Barkley Woods, Inc.
Zoning: DR 5.5

Requested Action:  Special Hearing
Summary of Recommendations:

Based upon the information provided and analysis conducted, staff believes that
an amendment to the final development plan of Barkely Woods will not adversely impact
the community.

Prepared by: ‘/,.E,/ //; P / ,Jm =

/
Division Cht‘é %/Z W
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David L. Winstead

Maryland Department of Transportation e il
State nghway Administration Administrator

Ms. Roslyn Eubanks RE: Baltimore County l 398

Baltimore County Office of ftem No. 224

Permits and Development Management
County QOffice Building, Room 109
Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,
M=
Honald Bums, Chief

f\r Engineering Access Permits
Division

LG

My tetephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toil Free

Mailing Address: P.Q. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Caivert Street - Baitimore, Maryiand 21202
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: February 10, 1998
Department of Permits & Development
Management

FROM:» 5 Robert W. Bowling, Chief
gjy,.Bureau of Developer's Plans Review
—y

SUBJECT: Zoning Advisory Committee Meeting

for February 9, 1998

Item Nos. 247, 269, 270, 271,

277, and CASE NUMBER R-98-150

The Bureau of Developer's Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO: jrb

cc: File

ZONEOQZ209 .R0C
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Armold Jablon, Director Date: February 9, 1998
and Development Management

FROM: Amold F. ‘Pat’ Keller, HI, Director
Office of Planning

SUBJECT: 3521 Liberty Gardens Road

INFORMATION

Item Number: 274

Petitioner: Barkley Woods, Inc.
Zoning; DR 5.5

Requested Action:  Special Hearing

Summary of Recommendations:

Based upon the information provided and analysis conducted, staff believes that
an amendment to the final development plan of Barkely Woods will not adversely impact
the community.

Prepared by:

Division Chief:

AFK/JL
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LAYW CFFICES
GEORGE AND BRONSTEIN, LLP

SUSQUEHANNA BUILDING, SUITE 205
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204
(410} 296-0200
EAX- (410) 296-3719

BARRIS JAMES CEORGE CONSTANCE K PUTZEL
BENJAMIN BRONSTEIN OF COUNSEL

January 22, 1998

Arnold Jablon, Director
Department of Permits

and Development Management
County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

RE: Barkley Woods
Dear Mr. Jablon:

In reference to the above entitled subdivision, I am enclosing
the following:

1. three (3) copies of Petition for Special Hearing:

2. twelve (12) copies of the Second Amended Final
Development Plan;

3. three (3) copies of the Description under seal;
4. copy of the 200’ Scale Zoning Map:; and
5. my check to cover the cost of filing.

Please enter my appearance on behalf of the Petitioner and
advise me of the hearing date.

Very truly yours,

GEORGE %ﬂp BRONSTEIN, LLP

=y </

BB/mlh
Enclosures



IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

RICHMOND AMERICAN HOMES * COUNTY BOARD OF APPEALS
AND RUBY HOI ZAPFEL ET AL

FOR A SPECIAL HEARING AND * OF

VARIANCES ON PROPERTY LOCATED

ON THE NORTH SIDE OF LIBERTY * BALTIMORE COUNTY

GARDENS ROAD, 150’ EAST OF OAK

HAVEN CIRCLE, BARKLEY WOODS, * CASE NO. 96-120-SPHA

SECTION I

2ND ELECTION DISTRICT *

2ND COUNCILMANIC DISTRICT
E *® *~ £ 3

£ * * * * * *

OPINION

This matter comes before this Board on appeal from the November 30, 1993, decision of
the Zoning Commissioner in which the Petitions for Special Hearing and Variance were granted
with restrictions. The Zoning Commissioner issued an Amended Order on December 3, 1995, to
incorporate inadvertently omitted lots.

The matter was heard de novo in a single day of testimony. Robert A. Hoffman, Esquire,
represented the Petitioners, Richmond American Homes of Maryland, the contract purchaser; and
Ruby Holzapfel, the Estate of Carl M. Holzapfel and Barkley Woods, Inc., property owners. The
Appellants, the Rockdale Civic and Improvement Association and Cyril Byron, Wayne N.
Overman, Jerome Goodman and John Jones, were not represented by counsel; Mr. Goodman
acted as their spokesman. Peter Max Zimmerman, People’s Counsel for Baltimore County, also
participated in the matter.

This case concerns a tract of land north of Liberty Gardens Road and east of Ripple Road
known as the residential development of Barkley Woods, Section L. The subject property consists
of approximately 36.3640 acres zoned DR 5.5. The Final Development Plan for a development
consisting of 53 single family homes and 147 townhouses received County Review Group
approval in 1989. The townhouses are currently under construction.

The Petitioners wish to amend the Final Development Plan to permit a total of 88 variances
in four categories. The requested variances, which pertain to side windows on end units of
townhouses, are as follows:

1. Variance from the Comprehensive Manual of Development Policies (CMDP) V.B.6.b to

allow a minimum setback of 7 feet from window to property line in lieu of the required 15

feet for lots 54, 57, 58, 62, 63, 67, 68, 73, 74, 79, 80, 85, 86, 91, 92, 98, 99, 106, 107,



Case No. 96-120-SPHA Richmond American Homes 2
114, 115, 122, 123, 128, 129, 134, 135, 142, 149, 156, 157, 163, 167, 171, 175,

176, 183, 184, 189, 190, 194, 195 and 200.

2. Variance from the CMDP V.B.6.a to allow a minimum setback of 15 feet from window
to right-of-way in lien of the required 25 feet for lots 63, 114, 115, 164 and 172.

3. Variance from Section 1B01.2.C.2.b of the Baltimore County Zoning Regulations
(BCZR) and CMDP V.B.6.c to allow a minimum distance of 24 feet from window to
window in lieu of the required 40 feet for lots 57 and 58, 67 and 68, 73 and 74, 79 and
80, 91 and 92, 106 and 107, 156 and 157, 171 and 200, 194 and 195, and 175 and 176.

4.  Variance from Section 101.2.C.1 of the BCZR and CMDP V.B.3 to allow a distance of
24 feet between buildings in lieu of the required 30 feet for lots 57 and 58, 67 and 68,

73 and 74, 79 and 80, 91 and 92, 106 and 107, 156 and 157, 171 and 200, 194 and 195,
and 175 and 176.

Section 1B01.3.A.7.b of the BCZR provides that a Final Development Plan may be
amended under Special Exception procedures, enumerated in Section 502 of the BCZR. The
amendment must be in accord with the Comprehensive Manual of Development Policies.

The Petitioners’ sole witmess was Alan Scoll, chief of architecture and planning for D.S.
Thaler and Associates. Mr. Scoll, under whose supervision the site plan for the subject
development was prepared, was accepted by the Board as an expert in landscape architecture and
land planning.

M. Scoll testified that the project was planned mostly by the previous owner, Janson
Homes. He stated that at that time the CMDP placed restrictions on window relations to windows
in other buildings, and developments were laid out to accommeodate that kind of construction. The
result was a lot of windowiess walls, which were less expensive to build, but less attractive, he
testified. -

The present CMDP regulations don’t place such restrictions on windows on the sides of
buildings; however, according to the Zoning Office, when a builder seeks an amendment to a Final
Development Plan that was approved under the old CMDP regulations, the old CMDP procedures
and requirements apply.
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M. Scoli testified that the situation is unique in that the Final Development Plan was
approved under an old set of regulations, but now the regulations have changed and the market has
changed. The builder would simply like to do a better job and make the houses more afiractive by
putting side windows in the end units of the townhouses, he stated.

If the amendment is not granted, the builder will face the practical difficulty of not being
able to build the best quality product he could, Mr. Scoll said. He testified, however, that the
project is fully approved and will go forward even if the variances are not granted; the end units
will be built without the side windows.

M. Scoll testified that the granting of the requested variances would be within the spirit and
intent of the zoning regulations, and would comply with all the Special Exception requirements of
Section 502.1 of the BCZR.

Jerome Goodman, who is vice-president of the Rockdale Civic and Improvement
Association and lives about three blocks away from the subject property, testified as to his concern
regarding a potential increase in fire danger if the variances are granted. Mr. Goodman, a licensed
professional engineer, testified that the proposed inclusion of bay windows on the end units would
make the buildings closer together and ailow a fire to spread more easily. He said that his
association is opposed to anything that would increase danger from fire.

Mr. Goodman also testified that there is nothing unusual in the topography of the subject
property.

Judith Berger, president of the Lochearn Improvement Association, and Leon P. Bass,
who lives four or five blocks from the subject property, also testified in opposition to the proposed
amendment.

The granting of the Petition for Special Hearing to amend the Final Development Plan
depends on the granting of the Petition for Vanance.

To be granted a variance, the Petitioner must comply with Section 307.1 of the BCZR,
which states that a variance may be granted “only in cases where special circumstances exist that
are peculiar to the land or structure which is the subject of the variance request and where strict
compliance with the zoning regulations for Baltimore County would result in practical difficulty or
unreasonable hardship . . .
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In Cromwell v. Ward, 102 Md. App. 691 (1995} the Court of Special Appeals has
construed this regulation as follows:

[TThe variance process . . . is at least a two-step process. The first step requires

a finding that the property whereon structures are to be placed (or uses conducted)

is -- in and of itself -- unique and unusual in a manner different from the nature of

surrounding properties such that the uniqueness and peculiarity of the subject

property causes the zoning provision to impact disproportionately upon that

property. Unless there is a finding that the property is unique, unusual, or

different, the process stops here and the variance is denied without any consideration

of practical difficulty or unreasonable hardship.

Cromweli cited North v. St Mary’s County, 99 Md. App. at 312 to show that the term
“unique” in the zoning context requires that the subject property have an inherent characteristic not
shared by other properties in the area, in regard to such factors as shape, topography, subsurfacz
condition, environmental factors, and so forth.

The Petitioners failed to present any testimony or evidence to this Board showing that the
subject site possessed any such peculiar, unusual or untique factors. Thus, the first step of the
variance process was not met, and the practical difficulty or unreasonable hardship requirements
cannot be properly considered.

However, even assuming, for the sake of argument, that the property meets the
requirement of uniqueness, the Petitioners failed to produce convincing evidence of practical
difficulty or unreasonable hardship. The Petitioners are seeking the variances for marketing and
aesthetic reasons. The fact that the project will go ahead even if the requested relief is not granted,
as testified to by Mr. Scoll, shows that there is no unreasonable hardship.

For these reasons the Board will deny the Petition for Variance and must therefore deny the
Petition for Special Hearing.

ORDER

IT IS THEREFORE, this __8th  day of __August , 1996, by the
County Board of Appeals of Baltimore County,

ORDERED that the Petition for Special Hearing to amend the Final Development Plan for
Barkiey Woods, Section 1, be and is hereby DENEED; and it is further

ORDERED that the Petition for Variance as set forth in this Opinion be and is hereby
DENIED.
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Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

W%/M

Robert O. Schuetz, Chdirman

v/ Zed
Lo

S. Diane Levero
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@ounty Board of Appeals of Baltimore County

OLD COURTHQUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

August 8, 1996

Mr. Jerome Goodman Mr. Cyril Byron
7915 Liberty Road 7811 Liberty Road
Baltimore, MD 21244 Baltimore, MD 21244
p/ﬁr. Wayne N. Overman Mr. John Jones
3522 Rockdale Court 8024 Montwocod Road
Baltimore, MD 21244 Baltimore, MD 21244

RE: Case No. 96-120-SPHA
Richmond American Homes of Md.
and Ruby Holzapfel, et al

Gentlemen:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Kathleen C. Bianco ia E
Legal Administrator

Enclosure

cc: Robert A. Hoffman, Esquire

Kenneth A. Berg, Vice President
Richmond American Homes of Md.

Ruby Holzapfel

Stewart J. Greenebaum for
Harley Woods, Inc.

Judith Berger

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Arnold Jablon, Director /PDM

virginia W. Barnhart, County Attorney

Printed with Soybean Ink
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Chamberlain

Elevation B

Actual product and specifications may vary in dimension or detail from these drawings.
This brochure 1s ter llustration purposes only and 1s not part of a legal conmract

BAI 4658-310 BG, CB

Copyright: The Ryland Group, Inc 1995
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Elevation B
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Elevation C

Actual product and slpecf.ﬁcations may vary in dumension or detail from these drawings.
Thus brochure 15 tor lustration purpeses only and is not part of a legal contract

BAL4636-510 BG,CB,WW

o RYLAND 3

Copyright: The Ryland Group, Inc 1995
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Flevation A




Garnett 11
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Elevation B

Actual product and sFeclﬁcauons may vary m dimension or detall from these drawings
Thus brochure s for dlustraton purposes only and is not part of a legal contract.

BAT 5660-510BG

EQUAL HOUSING D
OPPORTUNITY HM

Copyright: The Ryland Group, Inc 1995
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Elevation C

Actual product and specifications may vary in dimension or detal from these drawings
This Brochure 15 for iliustration purposes only and is not part of 2 legal coniract.
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Elevation C

Actual product and spealficanions may vary in dimension or detail from these drawings.
This brochure 1s for illustration purposes only and 15 not part of a legal contract.
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