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IN RE: * COUNTY BOARD OF
APPEALS FOR

PETITION FOR SPECIAL HEARING AND * BALTIMORE COUNTY

DEVELOPMENT PLLAN APPROVAL OF

“Locksley Conserve” Project * Case No.:

End of Donerin Way, E of Manor Road * (Appeal from Zoning
Commissioner

10™ Election District, 6" Councilmanic District * Case No. 98-319-SPH

Estate of Albert I. Dunstan, Owner and HOH PDM #10-354)

*

Barbara A. Andrews, Contract Purchaser/Developer

PETITION ON APPEAL

Protestants/Appellants, William Malstrom, David Nudelman, Glen Thomas and Locksley
Conserve Community Committee, Inc., by and through their attorney, William D. Shaughnessy,
Jr., respectfully request the County Board of Appeals for Baltimore County (the “Board”) enter
an Order reversing and remanding the final action of the Hearing Officer in the above
Development Plan action, which final action was taken on December 10, 1998 pursuant fo a
Hearing Officer’s Opinion and Development Plan Order dated December 10, 1998 (the “Order™),
and say:

A. Jurisdiction of the Board 1o hear appeals from the determination of the Hearing
Officer is proper. The Order was issued December 10, 1998. Appeliants filed their appeal from
the Order on January 8, 1999, Appellant William Malstrom, who appeared and testified at the
hearing below, is an individual who owns property in the development of Manor Glen which
adjoins the subject development plan and, as such, is aggrieved by the final action and Order of

the Hearing Officer. Appellant David Nudelman, who appeared and testified at the hearing
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below, is an individual whose property abuis and shares a common boundary line with the
subject development plan and, as such, is aggrieved by the fina] action and Order of the Hearing
Officer. Appellant Glen Thomas, who appeared and testified at the hearing below, is an
individual who owns property in the development of Manor Glen which adjoins the subject
development plan and, as such, is aggrieved by the final action and Order of the Hearing Officer.
Appellant Locksley Conserve Community Committee, Inc. (the “L.CCC”) is a non-profit, civic
and improvement membership corporation which has as one of its purposes, to ensure that any
development of the Locksley Conserve site is done in a manner so as to cause the least
detrimental impact upon the environment and adjacent communities; as set forth in its charter,
membership is open to persons in the communities of Manor Glen, Green Glade and other
communities adjacent to the Locksley Conserve project; representatives of LCCC appeared and
testified at the hearing below and, as such, LCCC is aggrieved by the final action and Order of
the Hearing Officer.

B. This Board must reverse and remand this case to the Hearing Officer with
instructions that the Hearing Officer deny or modify the development plan as submitted by
contract purchaser/developer, Barbara A. Andrews, to address the concerns raised by
Appellants/Protestants at the hearings and as summarized below, for the following reasons:

1. The record reflects that there was substantial testimony and argument before the
Hearing Officer regarding storm water management proposals at this site. The Hearing Officer
erroneously and unlawfully approved a Development Plan and storm water management plan
which improperly exempts Lots 16 through 21 of the Development Plan approved as Petitioner’s
Exhibit 8 from the requirements of storm water management. The exemption from storm water

management granted to these lots is unlawful, in violation of the plain language of the Baltimore

#131700 2



County Code and Maryland State Regulations, and the Hearing Officer approval of such
exemption is also unlawful, arbitrary, capricious and not supported by competent, material and
substantial evidence.

2. The record reflects that there was substantial testimony and argument before the
Hearing Officer regarding storm water management proposals at this site. The Hearing Officer
erroneously and unlawfully approved a Development Plan and storm water management plan
which improperly permits the developer not to provide storm water management for a “ten year
storm.” The variance/waiver from the requirement to manage for a “ten year storm” granted by
the Department of Environmental Proiection and Resource Management {“DEPRM™) and
validated by the Hearing Officer in the approval of the Plan, is unlawful, in violation of the plain
language of the Baltimore County Code and Maryland State Regulations, and the Hearing
Officer approval of such exemption is also untawful, arbitrary, capricious and not supported by
competent, material and substantial evidence. There was no evidence of any exceptional
circumstances which would justify a deviation from the requirement of managing for a “ten year
storm”; to the contrary, there was substantial testimony that this requirement could have been
satisfied by raising the walls of the proposed facility.

3. The record reflects that there was substantial testimony and argument before the
Hearing Officer regarding storm water management proposals at this site. The Hearing Officer
erroneously and unlawfully approved a Development Plan and storm water management plan
which: (i) does not provide for accurate computations and calculations of existing drainage arcas,
preliminary hydrology computations and demonstration of suitable cutfall; (ii} does not maintain

as nearly as practicable “pre-development run-off characteristics”, and (iii) does not provide for
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suitable protection to the Use III trout streams which surround three sides of the property which
is being subject to development.

4. The record reflects that there was substantial testimony and argument before the
Hearing Officer regarding inaccuracies in the boundary lines of the development proposed at this
site. The Hearing Officer erroneously and unlawfully approved a Development Plan which
contains a boundary dispute known to exist between the owners of the property subject to the
Development Plan and the owners of lots in the adjoining Manor Glen development.

5. The record reflects that there was substantial testimony and argument before the
Hearing Officer regarding the detrimental impact of development of the property subject to the
Development Plan upon the adjacent Use 111 irout streams which surround the site on three sides,
as well as the detrimental effects that unsuitable or defective storm water management practices
at the site could have on such streams. Appellant/Protestants requested that the Hearing Officer
impose numerous conditions on any approval ol a development plan for this project, including
without limitation, conditions that (i) no development occur in the areas of Lots 13, 14, and 15
(wooded lots extremely close to the streams, situated on steep slopes), (ii) the developer produce
specific studies as to the impact of the proposed development upon the streams (including studies
of thermal impacts, etc.), (iii) the entire plan be resubmitted with accurate data as to drainage
areas, demonstration of suitability of outfall, and preliminary hydrology studies, (iv) eliminate
the exemption from storm water management requirements granted by DEPRM as to lots in
Drainage Area 1 (lots 16 through 21 on Developer’s Exhibit 8); (v) require storm water
infiltration throughout the entire site, not merely concentrated in one area, in an effort to
ameliorale detrimental effects of development upon the adjacent streams, (vi) lessen the number

of lots permitted 1o be developed at the project, in an effort to ameliorate detrimental effects of
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development upon the adjacent streams, and (vii) require sufficient assuredness of maintenance
of any stormwater management facility installed at the proposed sile. The Hearing Officer
erroneously and unlawfully approved a Development Plan and storm water management plan
which does not provide for protection of the streams from the detrimental impacts of
development at this site,

6. The Hearing Examiner erred when he failed 1o require that the Developer install a
cul-de-sac at the terminus of the proposed extension of Donerin Way to address concerns raised
by citizens and the Chief of the Jacksonville Volunteer Fire Company regarding turn-around
areas for fire apparatus.

7. The Hearing Examiner erred when he failed to address Protestants’ safety concerns
regarding traffic generated by the proposed development, and in failing to require that the
Developer install a secondary access to the proposed development through Dunstans Way to
address concerns raised by citizens regarding traffic through the existing Manor Glen
subdivision.

For all of the foregoing reasons, and such others as may be more fully elaborated upon at
the hearing in this matter, the Order should be reversed and the case remanded, if necessary, to
the Hearing Officer to require that the errors sel forth above be eliminated, corrected, if possible,

and a revised development plan resubmitted.
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Respectfully submitted,

W

William D. Shaughnessy, Jr., Esqu@/
100 East Pratt Street, 26" Floor

Baltimore, MD 21202
(410) 752-9700

Counsel for Appellants/Protestants, William
Malstrom, David Nudelman, Glen Thomas
and Locksley Conserve Community
Commitiee, Inc.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _{ may of January, 1999, a copy of the foregoing
Petition on Appeal was mailed first class postage pre-paid, and sent via facsimile, to:

Howard L. Alderman, Esquire
305 W. Chesapeake Ave.
Towson, MD 21204

(410) 321-0600

Counsel for Barbara Andrews, Developer
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Honorable Lawrence E. Schmidt
Hearing Officer for Baltimore County
Suite 415, County Courts Building
401 Bosiey Avenue

Towson, Maryland 21204

William D. Shaughnessy, Jr., Esquire
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IN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR SPECIAL HEARING

Y

(Locksley Conserve) * ZONING COMMISSIONER
End of Donerin Way, E of Manor Road '
10th Election District ¥ OF BALTIMORE COUNTY

6th Councilmanic District
¥ (ases Nos. X-354 and 98-319-SPH

The Estate of Albert I. Dunstan, Owners;
Barbara A. Andrews, Contract Purchaser/Developer
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HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER

This matter comes before this Zoning Commissioner/Hearing Officer for further
proceedings pursuant to the prior Orders issued on October 6, 1998 and November 5, 1998. The
matter under consideration is a request by Barbara A. Andrews, Developer/Contract Purchaser,
for approval of a development plan for 21 single family residential lots on the subject property.
The property is an irregularly shaped parcel, containing a gross area of 49.037 acres, more or
less, split zoned R.C.2 (8.18 acres) and R.C.5 (40.86 acres), and is located south of Stansbury
Mill Road, at the end of Donerin Lane in the vicinity of Jarrettsville Pike and Manor road. The
development proposal submitted herein has undergone substantial review and comment, pursuant
to the Baltimore County development review process, as codified in the County Code.
Uliimately, following multiple hearing days before me, an Opinion and Order was issued on
October 6, 1998, conditionally approving the plan subject to seven restrictions imposed therein.
Of particular note was Restriction No. 6 relative to the Developer’s storm water management
plan, That restriction required that the Developer submit such documentation and/or plans as
was determined necessary by the Department of Environmental Protection and Resource
Management (DEPRM) for the development of the storm water management plan. Upen that

County agency’s review of the information submiited, the matter was to be reset for further



proceedings consistent with the terms and conditions of the Order issued on October 6, 1998.

\

That Order was clarified and amended by subsequent Order dated November 5, 1998. That
subsequent Order established hearing dates and a time schedule for the further proceedings. To
the extent that same are not contradicted or overruled herein, the findings, terms and conditions
of those prior Orders are incorporated herein and adopted.

As noted above, the topic at issue at the subsequent hearing called for this case related to
the Developer’s storm water management plan. Testimony and evidence was offered on behalf
of the Developer and from the Department of Environmental Protection and Resource
Management (DEPRM) on November 25, 1998. The Protestants (Locksley’s Conserve
Community Committee, Inc.) presented testimony and evidence on December 8, 1993. The
Developer was represented at those hearings by Howard L. Alderman, Jr, Esquire, and the
Protestants, by William B. Shaughnessy, Jr., Esquire.

As was duly noted in my prior Opinion of October 6, 1998, the subject site is unique in
character. The uniqueness is primarily caused by the existence of a fragile eco-system
containing streams which envelope the property in a U shape. The western tributary obviously
abuts the property on its western edge and the eastern {ributary near the eastern tract boundary.
These streams ultimately converge and become part of the Saw Mill Branch, located north of this
site. Due to the existence of these streams, I required that the Developer undertake additional
study in order to develop a storm water management plan which would insure that there would

be no adverse impact on these stream systems as a result of this development. Although

. frequently much of the finite engineering needed for the development of a storm water

management plan is typically performed during Phase I of the development review process, |

<wfelt it appropriate that such study and work be performed as part of the development plan review
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process and be resolved by the Hearing Officer’s decision.’ The proceedings subsequent to my

v

Opinion and Order dated October 6, 1998 have further convinced me that my decision 10 require
a resolution of the storm water issue as part of the Hearing Officer’s Hearing was appropriate.

Following the issuance of my Order on October 6, 1998, the Developer’s consultants had
extensive conversations and communications with the Department of Environmental Protection
and Resource Management (DEPRM)., Moreover, representatives for the Protestants were
permitted to share in this exchange of information.

Substantial testimony was offered at the November 25, 1998 hearing regarding the
developed storm water management plan. Specifically, testimony was received from the
engineer, Mark S. Richmond of KCI Technologies, Inc., who actually devised the details and
particulars of the storm water management plan, Testimony was also received from Robert
Sheescley, an environmental resource expert. Suffice it to say, the record of the case will fuily
disclose the details of the storm water management plan and these witnesses testimony.
However, it is of note that the plan has been amended so that one single family dwelling lot has
been eliminated from the original proposal. Under the present plan (Developer’s Exhibit 8) there
are 21 Jots proposed, as opposed to the 22 for which approval was originally sought. This change
was to allow a larger area to accommodate the storm water management facility. Mr. Richmond
described in detail the existing and proposed drainage patterns on the site (See Developer’s
Exhibit 10). He also testified as to how storm water would be collected from the areas of
impervious surface (i.e., roadways, driveways, rooftops, etc.} and then directed to a storm water
management reservation area which will be located adjacent to proposed Lots 11 and 12. The

storm water will be managed by that facility through an infiltration system. The particulars of

! The Hearing Officer’s Hearing and Order mark the end of Phase 1 of the development review process. Ifapproved,
a plan then goes on to Phase 11 for the submission of more finitely engineered plans and approvals.
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that system were fully described at the hearing. Generally, the system will be designed and
constructed to mitigate and reduce the potentially detrimental impacts which are of concern to
both DEPRM and the Protestants, These areas include the volume and rate of discharge, the
temperature of the water, the infiltration of storm water into the ground water system, the outfall
design, and the control of sedimentation,

In addition to the infiltration facility, storm water will also be handled on other individual
lots within the proposed subdivision by a sheet flow method. Essentially, sufficient areas of
those lots will be left undisturbed to permit water to Sow from developed portions of the lots in a
manner which will reduce the rate of flow and filter the water to protect the stream system. All
of the detailed testimony offered by Messrs. Richmond and Sheeseley is contained within the
record of this case.

Testimony was also reccived from representatives of DEPRM at the hearing on

November 25, 1998. Copies of written correspondence from DEPRM were received into

evidence at that time. One such letter was from Thomas L. Vidmar, Professional Engineer and &
supervisor in the Resource Management and Engineering Services Division of DEPRM. He
opined that the granting of a variance was appropriate from the 10-year peak storm management
requirements.2 Essentially, Mr. Vidmar’s letter indicated that a variance from that requirement
was appropriate, conditioned upon a requirement that the first 1 and % inches of runoff coming
from impervious areas to the storm water management pond receive water quality treatment. Mr.
Vidmar’s full letter and findings expressed therein are contained within Developer’s Exhibit 14.
A second letter was received from Patricia M. Farr, Supervisor in the Environmental Impact

Review Division of DEPRM. Ms. Farr’s letter (Developer’s Exhibit 15) indicates that the storm

2 The Director of DEPRM, and not the Hearing Officer, is authorized to grant waivers and/or variances from the
provisions of the storm water management regulations (See Sections 14 ~ 155, Baltimore County Code).

4
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water management plan prepared by the Developer “adequately addressed” the storm water
management issues. Additionally, Al Wirth, Lee Dreiger, ang Patricia Farr all appeared at the
hearing on November 25, 1998, They unequivocally stated that they were satisfied with the
documentation and data which the Developer had submitted and endorsed the storm water
management plan, They expressed absolutely no reservations about the propriety of the plan and
the detailed computations submitted therewith.

A second additional hearing day was scheduled for December 8, 1998. At that lime,
testimony and evidence was received from Richard Klein and Philip Der, P.E., on behalf of the
Protestants. Again, much of this testimony will not be repeated herein, as it is fully contained
within the record of this case. Generally, Messrs. Klein and Der opined that the Developer’s
efforts to develop a storm water management plan which had occurted since the issuance of the
October 6, 1998 Order, represented a “step in the right direction.” However, Messrs. Der and
Klein are not fully satisfied. They are chiefly concerned about the lots which will utilize the
sheet flow method of storm water management control.

In considering all of the testimony and evidence offered, I am persuaded that the storm
water management plan which has been offered and is shown as part of Developer’s Exhibit 8.
is appropriate, and that the plan should therefore be approved. I am satisfied, based upon the
competent testimony of the Developer’s engineers and experts, that there will not be adverse
impacts upon the surrounding systems. Moreover, 1 place great reliance upon the testimony of
the representatives of the Department of Environmental Protection and Resource Management
(DEPRM). Their clear and convincing testimony was that the storm water management system

was appropriate.



In reaching this decision, it is of note that Mr. Klein, in particular, suggested alternatives
which might be implemented to address storm watet ramifications of this development. For
example, he proposes the installation of multiple bio-retention facilities throughout the site.
Although such an approach may be effective, I view this suggestion as an aliernative, only, and
not the sole means to properly handle storm water. There may very well be as many different
approaches as there are experts and engineers who could address this issue. Despite the potential
for multiple approaches, the Developer is required only to submit a single approach and design
which effectively addresses the issue and satisfies the County’s requirements. The proposed
means of storm water management, in my judgment, achieves this goal.

As to the Protestants’ objections to the sheet flow method proposed for certain individual
lots, it was argued that some of those lots contain steep slopes and/or are less than 2.00 acres in
arca. Although this is indeed the case, the site conditions testified to by the Developer's
engineers and experts are considerations which are persuasive to a finding that the sheet tlow
method is appropriate. Many of the lots at issue contain undisturbed areas of forest and heavy
ground cover, which will be effective in handling runoff from the developed portions.
Moteover, although certain of the lots are under 2.00 acres in size, many abut the arca shown on
the plan as Parcel B. Parcel B is located in that portion of the site zoned R.C.2 and under the
original plan, was to be subdivided and added to the rear of many of the lots at issue. Although
there will be no such subdivision based on the factors enumerated in my prior Order, that arca
will be undisturbed and will effectively create a larger buffer area for the stream system to the
west of this site,

In my prior Order, [ noted that an innovative approach was needed to address the storm

water management issue. I believe that the Developer has proposed such an approach. For all of
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these reasons I decline to adopt any of the conditions recommended by the Protestants at the
continued hearing. At this time, I believe that the plan is app_ropriate ang is meritorious. I will
therefore unconditionally approve the plan, subject to the applicable provisions as set out in my
Order of October 6, 1998. In summary, I am satisfied that the Developer’s post-hearing efforts
have resulted in the development of a storm water management plan for this site which will
protect the surrounding community and prevent adverse impact on adjacent propertics, including,
but not limited to, the sensitive environmental eco-systems (streams) which adjoin same.

Pursuant to the zoning and development plan regulations of Baltimore County as
contained within the B.C.Z.R. and Subtitle 26 of the Baltimore County Code, the development
plan shall be approved.

THEREFORE, IT IS ORDERED by the Zoning Commissioner/Hearing Ofticer for
Raltimore County this _Zéz,?day of December, 1998 that the development plan/storm water
management plan, identified herein as Developer’s Exhibit 8, be and is hereby APPROVED.
subject to the terms and conditions expressed thereon, and, as applicable, the terms and

conditions of my prior Orders dated October 6, 1998 and November 5, 1998.

¢~ LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County



. e

Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue
Towson, Maryland 21204

Office of Planning 410-887-4386

December 10, 1998

Howard L. Alderman, Jr., Esquire
305 W. Chesapeake Avenue
Towson, Maryland 21204

RE: DEVELOPMENT PLAN & PETITION FOR SPECIAL HEARING
(Locksley Conserve)
End of Donerin Way, E of Manor Road
10™ Election District — 6™ Councilmanic District
Estate of Albert I Dunstan, Ownets, Barbara A. Andrews, Contr. Purchaser/Developer
Case No. X-354 & 98-319-SPH

Dear Mr. Alderman:

Enclosed please find a copy of the decision rendered in the above-captioned
matter. The Development Plan has been approved in accordance with the attached Order,

In the event any party finds the decision rendered is unfavorable, any party may
file an appeal to the County Board of Appeals within thirty (30) days of the date of this Order.
For further information on filing an appeal, please contact the Zoning Administration and
Development Management office at 887-3391.

Very truly yours,

%f%}ﬂ
LAWRENCE E. SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County

cc:  William D. Shaughnessy, Jr., Esq.20 S. Charles Street, 10" Floor, Baltimore, Md. 21201
Ms. Barbara Andrews, 1552 Glencoe Road, Sparks, Md. 21152
M. Philip Der, 3813 Donerin Way, Phoenix, Md. 21 131
Dave Flowers, DPDM; DEPRM; DPW; R&P; People’s Counsel; Casé File

GC’ Printad wath Soybean ink

%é) on Recycled Paper
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TN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITION FOR SPECIAIL HEARING
{Locksley Conserve) ¥  ZONING COMMISSIONER
End of Donerin Way, B of Manor Reoad
10th Flection District *  OF BALTIMORE COUNTY

6th Councilmanic District
* (Cases Nos. X-354 and 98-319-SPH

The Estate of Albert 7. Dunstan, Owners;
Barbara A. Andrews, Contract Purchaser/Developer

w * * * * * * Je ¥ * *

HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER

INTRODUCTION

This matier comes before this Hearing Officer/Zoning Commissioner
for consideration of a development plan prepared by Gerhold, Cross & Etzel,
Ltd., for the proposed development of the subject property with a 22~lot
residential subdivision to be known as the Locksley Conserve. The property
is an irreqular shaped parcel containing a gross area of 49.037 acres,
more or less, split zoned R.C.2 (B.18 acres} and R.C.5 {40.86 acres), and
is located south of Stansbury Mill Road, at the end of Donerin Lane in the
vicinity of Jarrettsville Pike and Manor Road. The property is currently
owned by the Estate of Albert I. Dunstan, but is under contract to be pur-
chased by Barbara A. Andrews, Developer of the proposed subdivision. 1In
addition to development plan approval, the Developer originally requested
zoning rellef, pursuant to the Petition for Special Hearing, to approve
the division of approximately 8.2 acres of land located in the R.C.2 zoned
portion of <the property into 12 nondensity parcels, and to approve a part
of the aseptic reserve area for proposed Lot 5 to be located in the R.C.2
zone while the dwelling thereon would be located in the R.C.5 zone. How-
ever, as noted below, Counsel for the Developer subsequently withdrew the

Petition. Thus, no zoning relief is presently at issue.



Pursuant to Section 26-206 of the Baltimore County Code {BCC),
this matter comes before this Zoning Commissioner far a pubklic hearing to
consider the merits of the proposal. Pursuant to Section 26-168 of the
BCC, the Zoning Commissioner, or Deputy Zoning Commissioner, is designated
as  the Hearing Officer, as mandated by the development review process
codified in Section 26-166, et seq, of the BCC. In essence, these regula-
tions set out a sequential process for the submission and consideration of
proposals for the development of land in Baltimore County. The develop-
ment review process begins with the filing of a concept plan by the Devel-
oper/ property owner. As the name suggests, the concept plan is schematic
in nature and is intended to provide the reviewing agencies of Baltimore
County with an unrefined representation of the development proposal. in
this case, a concept plan was submitted on October 14, 1997. Pursuant to
the BCC, the County reviewed that plan and issued written comments address-
ing the sufficiency of the proposal. Following the submission of a concept
plan and receipt of the County comments, the Developer is reguired to con-
duct a Community Input Meeting (CIM), pursuant to Section 26-202(h) of the
BCC. That meeting is held during the evening hours at a location within
the community in which the development is proposed. The CIM is designed
to give interested neighbors and property owners an copportunity to ques-
tion the Developer and the County representatives about the proposal and

ta share concerns and suggestions regarding the properiy and development

- at issue,
In this case, a CIM was conducted on November 5, 1997 at the

Jacksonville Elementary School Library. In view of the significant inter-
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est of the community and numerous issues raised, a second CIM was sched-

e T uled and conducted on November 19, 1997 at the same location. The minutes

Y8



of those CIMs are part »f the record of this case. Following the CIMs,

v

the Developer typically refines the plan, based upon comments received
from Baltimore County and the property's neighbors through the concept
plan conference and the CIMs. The resultant proposal, known as the devel-
opment plan, is then submitted to the County for further review. In this
case, a development plan was submitted and a conference held thereon on
April 8, 1998. Following that conference, written comments concerning
that plan are issued by the County agencies, after which, the matter is
then scheduled before a Hearing OEficer for consideration,

In this case, ah initia) Hearing Officer's Hearing was set for
May 1, 199B. The development regulations also permit the Developer to
combine a request for zoning relief (e.g., Petition for Variance, Special
fxception and/or Special Hearing) with the Hearing Officer's Hearing
seeking development plan approval. (8ee BCC Section 26-206.1} In this
case, the Developer filed the Petition for Special Hearing as described
above, and the required public hearings for the zoning relief and develop-
ment plan approval were combined. However, at the May 1, 1998 hearing,
legal counsel for the Developer moved for a continuance to permit County
agencies to conclude thelr respective reviews of the plan and to allow the
Developer to re-evaluate its plan and special hearing request. Subsequent-
ly, the Petition for Special Hearing was withdrawn; thus, no 2oning relief
is at issue. On or about May 15, 1998, the Developer submitted a revised
plan, which among other things, reconfigured some of the lots due to the
abandomment of the special hearing request. The process and timing of this
submission had been agreed to by the parties at the May 1, 1998 hearing.
The matter was then reconvened for public hearing on June 30, 1998. Due

to the significant volume of testimony and evidence presented, that hearing



consumed six {6) days. Testimony and evidence were received on dJune 30,

1998, July 16, 1998, August 26, 27, and 28, 1998, and September 3, 1998.
At the conclusion of the hearing on September 3, i998, the Hearing Officer
provided each party with an opportunity to submit written memoranda in
lieu of closing argument. Memoranda were due, and, in fact, received by
the close of business on Monday, September 21, 1998. As reguired by the
BCC, the following Opinion and Order is provided.
The issuance of the Hearing Officer’'s Opinion and Develcopment
Plan Order represents the conclusion of Phase I of the development review
process. As set out in Section 26-206 of the BCC, the Hearing Officer can
either approve the plan as submitted, deny the plan, or approve the plan
and attach conditions and/or restrietions thereto. Assuming a plan is
approved, elther with or without restrictions, the matter then proceeds to
Phase II of the development review process. It is during this phase that
the Developer submits a more finitely engineered plan. Also, more specif-
ic plans (i.e., storm water management plan, grading plan, etc.) and
supporting data are typically submitted during that phase. Obviously, any
nltimate construction must be substantially similar to that shown and
approved on the development plan. This process is emphasized, in view of
the conflicting opinionsz offered by the parties regarding the extent of
detail which need be shown on the develcpment plan offered at the Hearing
Officer's Hearing.
THE PARTIES
As noted above, the Developer of the subject site 1is Barbara A.
Andrews. Ms. Andrews is under contract to purchase the subject property
from the Dunstan family, which has owned and farmed the property for many

years. The original owners from that family are now deceased. At the
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hearing, Ms. hndrews was represented by Howard L. Alderman, Jr., Esguire.
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In addition to testimony offere&‘by Ms. Andrews, she produced a number of
expert witnesses who provided testimony endorsing the merits of the plan.
These included Bruce Doak, a Property Line Surveyor with Gerhold, Cross &
Etzel, the consulting firm which prepared the development plan submitted
inte evidence as Developer's Exhibkbit 1. Also presenting testimony was
Jeffrey Jollie, an environmental expert in the field of underground water
resources from E.A. Engineering, 8cience and Technology, Inc.; Michael
Frtel, a professional engineer with KCI Technologies, Inc.; and Robert
Sheesley, a registered sanitarian and an accepted expert in the field of
environmental sclence.

Numercus individuals appeared in opposition to the request. More-
over, the commnity organized and formed a corporation to carry on its
opposition to the proposed development. That entity, known as the Locksley
Congerve Community Committee, 1Inc., (LCCC) was comprized of a number of
individuals in the community. The LCCC was represented by William D,
Shaughnessy, Jr., Esquire. In addition to Mr. Shaughnessy, Christopher
Trikeriotis, Esquire, an adjacent landowner, alsoc appeared at some of the
hearings. Others who appeared at the hearing and/or testified were Dr.
and Mrs, Richard W. McQuaid, Philip Der, P.E., a professional engineer and
a resident of the surrounding community, Richard Kleln, an expert engaged
to testify about the impact of the proposed development on adijacent streams
Claude C. Gambill, Chief of the Jacksonville Volunteer Fire Company, David
Nudelman, Glenn Thomas, Joseph Nichols, Elizabeth Shaughnessy, Charles
Gougeon with the Department of Natural Rescurces, and William Malstrom.

The record of this case, including the sign-in sheets which were circulat-



a3 at each hearing date, will disclose that other individeals from the

1Y)

community appeared at all or scome of the hearings.

In addition to the Developer and her development team, as well as
the Protestants identified ahove, testimony was also received from repre-
sentatives of the County agencies which reviewed the plan. 2among those
individuals who appeared were R. Bruce Seeley, Al Wirth, Lee Dreiger, II,
and Patricia Farr, all from the Department of Environmental Protection and
Resource Management (DEPRM), Bob Bowling, Joe Merrey, Kate Milton, Ron
Goodwin, and Dave Flowers, all representatives of the Zoning and Develop-
ment Review Divisions of the Department of Permits and Development Manage-
ment (DPDM), and Dennis Wertz and Ervin McDaniel with the Office of Plan-
ning (OP).

STARDARD OF PRCOF

Section 26-206 of the BCC sets out the Hearing Officer's responsi-
bilities in evaluating the development plan. That BSection provides that
the hearing shall be conducted on any agency comment or proposed or re-
quested condition which remains unresolved. The Hearing Officer can
require such testimony and evidence as is necessary to consider an issue.

Section 26-206{h) of the Code requires that the Hearing Cfficer
grant an approval of a development plan, "... that complies with these
development regulations and applicable policies, rules, and regulations

promulgated, pursuant to Sectlion 2-416, et sec, of the Code..." Thus, the
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Hearing Officer must apply definitive standards and regulations promalgat-
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i ed by Baltimore County. That is, the BCC mandaies that the Hearing Offi-
[ cer not substitute his personal preference fo the issues presented, but
R, determine whether the plan is in compliance with existing County standards

i and safequards. The Hearing Officer is not affiliated with the Office of
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Planning, the Department of Environmental Protection or the Zoning Divi-
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sion of the Department of Permits and Development Management.

UNREBCLVED TS3UES AND COMMENTS

1) Alleged Property Boundary Discrepancy and Property Description as

ghown on the Development Plan:

Section 26-203 of the BCC mandates that information which must be
shown on the development plan. Section 26~203({b)(6) requires that the plan
show, "ownership of the subject property and adjacent properties, includ-
ing deed references and tax account numbers, as shown on the most recent
tax maps published by the Department of Assessments and Taxation on the
basis of more current information if same is available to the applicant.”
Quite cbviously, the plan need provide an accurate representation of the
property at issue. Typically, a development plan will show the "four
corners” of the property as same is described in the deed or other docu-
ments contained in the Land Records of Baltimore County.

In this regard, a contention was made by the Protestants that the
plan is not accurate. Moreover, the Developer acknowledged a discrepancy;
however, claimed that same was without significance, and in any event, does
not warrant a rejection of the plan.

Bruce Doak, the Property Line Surveyor who prepared the plan,
testified that his company performed a €£ield survey to determine the
boundaries and property lines of this site. He testified that, as a result
of this field run survey, a discrepancy existed as to the western boundary
of the property. When the development plan is inspected, that property
line is at the "bottom"” of the tract, and separates this property from a
number of individual residential lots which abut Donerin Way and are part

of the adjacent subdivision known as Manor Glen.
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Through the testimony of Mr., Doak, it was readily determined that
the discrepancy in the precise location of the western property line was

due to a difference in the deed descriptions contained in the Land Records

of Baltimore County of the subject property, as well as those lots which

abut the property in Manor Glen.

Choosing the conservative path, Mr. Doak testified that the pro-

perty line had been drawn on the plan to provide adjacent property owners

That

with the benefit of any doubt, to the detriment of the Developer.

is, rather than drawing the property line at a locatlon which might argu-

ably be on property owned by residents in Manor Glen, Mr. Doak drew the

tine so that the rear (eastern) property lines of the Manor Glen lots

extended to a distance from those dwellings as far as might be argued,

thereby reducing the size of the parcel to be developed as Locksley Con-

serve. Mr. Doak's plan simply shows that any disputed land is owned by
the respective residents of Manor Glen and not part of this site. Notwith-
standing Mr. Doak's conservative approach, the Protestants nonetheless

believe that this 1issue represents a fatal flaw to the plan and that the

plan must be denied. I disagree and explain.

As I observed at the hearing, the Hearing Officer's authority is
conferred by the BCC and development regulations contained therein. The
Hearing Officer has no authority to determine boundaries or guiet ques-

tions of title, guch gquestions are properly resolved through a hearing
before a Judge of the Circuilt Court for Baltimore County.

It is no doubt the purpose of requiring a definitive drawing of
the property to enable the Hearing Officer and reviewing County agencies
to determine if the proposal is in compliance with all standards, peolicies,

and regulations. For example, an accurate representation of the plan must



be shown to determine acreage of the site. BAs is well-settled, the zaoning

v

density (e.g., number of units permitted), is largely based on the acreage
of the tract. Generally, the bigger the parcel, the more development may
occur thereon. Thus, an accurate representation of the acreage must be
shown to determine the maximum extent of development. Similarly, zoning
getbacks are measured from property lines. Thus, the property lines must
be shown accurately to determine if proposed buildings maintain an appro-
priate distance from property lines.

Tt is to be emphasized that Mr. Doak’s development plan takes the
most conservation approach. That is, he located the boundary as far away
from dwellings on the lots in Manor Glen as that line could be arguably
located. To the Developer's detriment, the acreage of the parcel was
reduced and the serbacks which need be maintained from the property line
provide an increased distance from existing houses in Manor Glen. Had the
Developer not chosen to proceed in that fashion, the Protestants' objec-
tions may have merit. If, for example, the Developer had attempted to use
acreage in disputed ownership to support density in the development, the
plan could not have been approved. Moreover, 1f the Developer attempted
to avold setback variances by locating the property 1line at a disputed
location, the plan would properly be denied.

1 recognize that the precise location of the property line is a
legitimate issue which should be resolved between the parties. However,
it cannot be resolved here, but must be reserved to the jurisdiction of
the Circu;t Court. As it applies to the review of the development plan,
the issue, as it is framed, is insignificant as to reaching a conclusion
of the propriety of the plan. Indeed, if the plan is ultimately deter-

mined to be flawed, the error is harmless. If the subject parcel is
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ultimately determined to be larger than shown, and the property 1ine

"

further to the west, the proposed lots will merely be larger, the provided
setbacks greater, and the density less. 1In this case, and under these
circumstances, the failure of the Developer to provide an undisputed
location for this property line does not warrant a denial of the plan.

2) Tire Suppregsion:

There was a significant volume of testimony regarding fire sup-
pression. Much of this testimony was offered by Chief Claude Gambill of
the Jacksonville Volunteer Fire Department. Chief Gambill is also Chair-
man of the Rural Water Resources Committee, a committee established by the
Baltimore County Council to study issues regarding the availability of
water 1in rural areas for the purposes of fire suppressicn. As it turned
out, much of his testimony was rendered moot, in view of the recent enact-
ment by the Baltimore County Council of Bill No. 82-97 which is a local
modification to the National Fire Prevention Code.

Chief Gambill offered a variety of opinions regarding the pro-
posed development. Much of his testimony centered on the need for rural
fire companies to have readily available sources of water in the event of
a fire in a rural subdivision. Testimony was also offered regarding access
to the individual homes in the proposed development and the proposed
interior public roads. As correctly noted in the Memorandum submitted by
Counsel for the Developer, Ms. Andrews and/or others who develop Locksley

Conserve, will be required, as a matter of law, to comply with the

residential rural water requirements as adopted by Bill No. 82-97. Those
requirements state that on any subdivision of ten {10) lots or more, one
of the Following measures must be employed for fire suppression: 1) a pond

or stream that meets minimum flow capability requirements; 2) a cistern;

10



3) an underground fiberglass tank; 4) a drafting hydrant served by a water

w

source that meets minimum flow capability requirements; or, ) a dry stand
pipe served by a water source that meets minimum flow capability reguire-
ments. Moreaver, the Code provides an exemption from these requirements,
\f an approved sprinkler system is incorporated into the proposed homes.

Testimony offered on behalf of the Develcper was that the houses
will be equipped with sprinkler systems. Thus, if an acceptable sprinkler
system is installed, the development will be in compliance with the recent-
ly amended local fire prevention code. Compliance with the provisions of
Bill No. 82-97 renders the plan appropriate as £o this issue. Therefore, I
shall not deny approval of the development plan based on the testimony and
evidence offered by the Protestants on this lssue. Instead, I will require
(as is already required by law) that the Developer meet current Baltimore
County standards as they relate to fire suppression. Specifically, the
Developer must meet the requirements as set out in Council Bill No. 82-97.
The Developer must supply the proposed means of water or provide sprinkler
systems within the homes as required. Assuming that the Developer meets
these current standards, the plan is legally sufficient. Moreover, the
propriety of the sprinkler system proposed mast be reviewed and approved
by the Fire Department.

As to the issues raised by Chief Gambill regarding access, 1 find
that the plan is in compliance with all County standards and regulations.
Chief Gambill freely interchanged the concept of "panhandle" driveways (as
defined by the regulations) versus long driveways serving singie dwell-
ings. As required, this plan has been reviewed by the Baltimore County
Fire Department. RAccess to the individual lots as shown on the plan has

beern deemed to Dbe acceptable to that Department as meeting County stan-

1l



dards. Chief Cambill admitted as wuch on cross examination. Moreover,

vt

the termination of Donerin Way in a "P" turnaround configuration meets
County standards and is appropriate. Therefore, I find no merit in deny-
ing the plan based on ilmproper access or interior road design.

3) Potable Water Supply:

Concerns were also raised by the Protestants regarding the instal-
lation of new wells to serve the proposed dwellings and the impact on
existing wells on adjacent properties. BApparently this has been the sub-
ject of significant interest throughout the development review process for
this project. The minutes of the Community Input Meetings 1indicate a
diseussion of this subject and the fact that this issue was raised by many
residents. Additionally, those minutes indicate that William Ensor, an
official in the CGroundwater Division of the Department of Environmental
Protection and Resource Managewment (DEPRM), opined that the proposed wells
will not have a detrimental impact on existing wells.

gignificant testimony was offered by the Protestants' witnesses
on this subject. 1In addition to the residents of this immediate area who
testified, I also heard from Dr. Richard McQuaid, a frequent participant
in woning hearings. I am appreciative of Dr. McQuaid's testimony and posi-
tion. He candidly believes that development in the rural areas of Balti-
more County is inappropriate and should be halted. He expressed concerns
relating to a number of issues regarding development in the County's
agricultural/rural zones, including a fear of a detrimental impact on
ground water resources.

It seems clear that Dr. McQuaid proposes a blanket moratorium of
development in many of the rural areas of Baltimore County. Although the

merits of such a moratorium might be debated, it must be understood that



it ig npot the role of this Hearing Officer to impose such a prohibition.

w

If a moratorium is appropriate, that issue must be legislatively implement-
ed hy the Baltimore County Council. It is the iegislative prerogative of
government to enact standards to determine if there should be active
growth, limited growth, or, no growth. In the absence of a moratorium, I
am required to apply the existing development standards specifically
promulgated by Baltimore County and apply my judgment to the testimony and
evidence presented before me,

In this case, expert testimony was received from Jeffrey Jollie
on this issue. From my perspective, 1 found Mr, Jollie's testimony both
credible and logical. He first stated that the proposed well locations met
all County standarda. Further, Mr. Jellie noted the unusual site charac-
teristics of this property; to wit, the fact that the property is surround-
ed on three sides by a ™I" shaped stream configuration. Based on the
topography of the site and the geologic conditions, Mr. Jollie opined that
there was more than sufficient recharge opportunity for the water resourc-
es serving this property to be self-sufficient. That is, Mr. Jollie
believes that the topography of the site effectively creates a hydro-geo-
logic sub-basin and that the limited amount of impervious surfaces attrib-
utable to development on the property would not adversely impact groundwa-
ter rechardge.

Mr. Jollie also testified in some detail about the County's
regulatimns relative to wells and the different formula now used to deter-
mine the yield of a well, as opposed to the formula utilized at the time
Manor Glen was developed. Essentially, the current procedure requires a

much more accurate determination of the actual volume of water being

13



withdrawn from the ground and does not take into account water that might

W

be stored within the existing well column.

In summary, I am persuaded by Mr. Jollie's testimony. in ny
judgment, there 1is no credible evidence in the record that development of
the property as proposed will cause an adverse impact on adjacent wells,
This is, obviously, contingent upon compliance with County standards as to
the location of the proposed wells. However, assuming development of the
project as provided by the plan is in compliance with all County regula-
tions, this is not an lssue which warrants a denial of the plan. It the
County Council wishes to impose a moratorium on development on the rural
areas to address the fears raised by Dr. McQuaid and others, it may do so.
However, unti) such time as legislation 1is passed, I am bound by the
present standards in place. This plan meets those standards.

4) Traffic:

Another issue raised by many of the Protestants who testified
related to traffic. BAs proposed, vehicular access to the site will be by
way of an extension of Donerin Way. Presently, Donerin Way terminates at
the property's western boundary. That roadway will be extended into the
interior of the property and terminate at the "T" turnaround on the proper-
ty's south side, adjacent to an unimproved parcel owned by the Stautberg
family. Additionally, there will be a small cul-de-sac constructed off of
Donerin Way, to be known as Dunstan Court. The proposed roadways and
traffic pattern are more fully described on Petitioner's Exhibit 1.

A signifieant volume of evidence was offered on this issue. In
addition to the oral testimony, a video of existing traffic patterns and
roadways was shown. More helpful to this Zoning Commissioner, however, was

a drive through the area. I personally visited the site and drove the

14
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roads at issue. It appears the most common means of access to this neigh-

vt

borhood will be by Jarrettsville Pike. From the southwest (e.g., Jackson-
ville, Towson, etc.) one will pass through the Foﬁr Corners intersection in
Jacksonville and proceed northeasterly on Jarrettsville Pike. Thereafter,
vehicular access to the immediate neighborhood can be obtained by turning
either right (south) -on WManor Road or right (scutheast) onto Stansbury
Mill Road. Following either of those routes, one would then pass through
the intersection of Stansbury Mill Road and Manor Road and after proceed-
ing south on Manor Road, turn left (west on Donerin Way) to access this
specific property.

As one might expect, the road system in this area is rural in
character. "The roads are mostly a single lane in each direction, with
either no shoulder or a limited shoulder area. There is no doubt that the
roads are quite old and were laid out many years ago. The intersection of
Stansbury Mill Road and Jarrettsville Pike is somewhat difficult, particu-
larly for traffic entering Jarrettsville Pike heading towards Jackson-
ville. A driver has to "look back" over his/her shoulder to view traffic
on Jarrettsville Pike., Although a problem for the area at large, this
intersection is a significant distance from the subject site.

Many of +the Protestants were particularly concerned about the
intersection of Stansbury Mill Road and Manor Road. Indeed, for traffic
proceeding north on Manor Road, visibility is limited when one wishes to
make a left turn onta Stansbury Mill Road. Due to this factor, many of
the Protestants requested that consideration be given to providing access
to the site from Dunstan Lane. Dunstan Lane approaches the property from
the north and intersects Stansbury Mill Road, east of the intersection of

Stansbury Mill Road with Manor Road.

15
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Tn considering this alternative, and whether a condition should
be attached to the plan, I paid particular attention to three intersec-
tions; namely, Donerin Way and Manor Road, Stansbury Mill Road and Manor
Road, and Dunstan Lane and Stansbury Mill Road. From a visibility perspec-
tive, the best of those three was the intersection of Donerin Way and
Manor Road. I found sufficient site distances at that intersection in
both directions, In my judgment, the increased volume of traffic caused
by this development on that intersection will not be problematic. Admit-
tedly, there is limited visibility at the Manor Road/ Stansbury Mill Road
intersection, particularly when approaching same from the south on Manor
Road. However, a careful driver who turns left when approaching the
intersection from that direction can see oncoming traffic. Moreover, it is
not certain that all of the traffic generated by this intersection will
actually make that turning movement. Traffic heading towards Harford
County, for example, would not turn left at that intersection, and even
those who wish te proceed towards Jacksonville and Towson in a southeaster-
ly direction, may wish to take advantage of the better Aintersection of
Jarrettsville Pike and Manor Road, as opposed to turning movements at
Manor Road and Stansbury Mill Road, and Jarretisville Pike and Stansbury
Mill Road.

In my Judgment, the most difficult intersection is Dunstan Lane
and Stansbury Mill Road. My inspection of that intersection was persua-
sive that to reguire traffic to exit this site by that route would be
inappropriate. Particularly, there is a large tree which is located at
that intersection which significantly impedes the view of drivers turning

onto Stansbury Mill Reoad from Dunstan Lane. Of the three intersections, I

believe that this is the wost difficult. In view of my site inspection,

16



e

iy

D/E0R FILING

I

i

i

é ®

and based upon the written comments offered by the County, and the testimo-

A

ny and evidence received, I will not change the proposed traffic pattern.

Testimony was alsa offered regarding traffic within Manor Glen,
particularly the intersection of Donerin Way and Edgarwood Court. At the
time of my site inspection, traffic was very light. This is a residential
area and +there are slight traffic volumes. I do not believe that the
congtruction of an additional 22 homes will change the character of the
traffic within this residential community.

Lastly, a sentiment similar te that expressed by Dr. McQuaid was
presented on the issue of traffic. Many of the residents essentially
stated that there should be a moratorium on development in this area of
the County due to increased traffic over the recent vears. BAgain, 1 appre-
ciate this position and acknowledge the fact that traffic in this area is
heavier than before. Surely, the extensive growth in Harford County, as
well as this portion of Baltimore County, has placed more *traffic on the
roads and at times, overburdened the rural roadway network. However, is
this a sufficient consideration to warrant a denial of this particular
plan? I think not. RAgain, the issue presented in a hlanket fashion is a
legislative prerogative. The County Council does have basic service legis-
lation within the Baltimore County Zoning Regulations (B.C.Z.R.) which can
result in a moratorium on construction in an area which features a failing
intersection. There is no such moratorium for the subject area. MNoreover,
the Council has not directed that there be no growth in the northern areas
of Baltimore County. Until such a legislative mandate is passed, I again
rely upon the regulations as set out in the B.C.Z.R. and the Baltimore
County Code. In my judgment, the development plan offered meets or ex-

ceeds those regulations as they relate to traffic, roadway design, and

17
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The addition of a mere 22 homes will nor overburden this

v

similar issues.

area. Thus, the plan should not be disapproved on that basis.

5} 8torm Water Management:

The most significant issue raised by the parties for considera-

tion by this Hearing Officer relates to storm water management. Rach of

the memoranda submitted by Counsel for the parties contained a significant

analysis and discussion of this issue. Those memoranda recounted much of

I will not repeat that

the testimony and evidence which was presented.

herein, in that the evidence was lengthy and the record of this case will

speak for itself.

On behalf of the Protestants, however, it should be noted that

testimony was received from Philip Der, a professional engineer and resi-

dent of the community, Richard Klein, an expert in the area of the impact

of development on water resources, and Charles Cougen, a fisheries biolo-

gist with the Maryland Department of Natural Resources. ©On behalf of the

Developer, testimony was received from Messrs. Ertel and Sheesley, expert

witnesses whose filelds of expertise are set out Thereinabove. Moreover,

testimony was received from Lee Dreiger, II, an employee of the Storm

Water Management Division of the Department of Environmental Protection

Mr. Dreiger was the

and Resource Management (DEPRM) for Baltimore County.

individual assigned by DEPRM to review the storm water management issue.
The cumulative testimony of those witnesses, the evidence offered,
finding that the

and my field investigation were all persuasive to a

Locksley Conserve property is indeed a unique site. Presently, the proper-
ty is nearly entirely undeveloped, but for a solitary single family dwell-
ing. Much of the site contains steep slopes and woodlands. The single most

fascinating physical characteristic of the property is the stream system

18
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which abuts same. As noted freguently during testimony, a "U" shaped

Lo

sltream system surrounds three sides of the property. The eastern border
of the property containg a Use III trout stream, referred to in testimony
ags the "eastern tributary". Running along the western boundary is a
second Use III trout stream, referred to as the "western tributary®. At
the southernmost boundary of the property, these streams converge at the
Sew Mill Branch, a Use II1 trout stream. Mr. Cougen and other residents
of the area testified extensively about these stream systems. Similarly,
testimony was offered by the Developer's expert wiitnesses regarding the
physical features of these stream systems. BApparently, these systems are
presently wvery healthy, in that they support trout and other aquatic
life. To say the least, the Protestants fear the impact of development on
these stream systems and the possible degradation of same. To the con-
trary, the Developer believes that the property can be developed in a
manner as shown on the development plan without adverse impact on these
stream systems.

An examination of the Hearing Officer's responsibilities and a
statement of the law is appropriate. Section 26-203 of the BCC sets out
with particularity those items which must be contained on the develop-
ment plan. Subsection 26-203{d){10) is applicable to this issue. That
Section states that "storm water management areas supported by preliminary
hydrology computations, propesed and existing storm drainage systems, and
verification of a suitable outfall"™ must be shown on the plan.

In addition to that mandated information, the requirements of
Section 26-206{0) are also relevant. That Section authorizes the Hearing
Officer to c¢ondition or restrict an approval of a development plan. Among

the considerations specifically enumerated is a requirement that the

19
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Hearing Officer find that, "without the condition, there will be an ad-

[

verse impact on the health, safety or welfare of the community."™ (See
Section 26-206{0){2)} of the RBCC.)

In addition to these portions of the BCC, beth sides referenced
other law, both state and local. Both parties refer to the Code of Mary-
land Reqgulations, which sets out environmental regulations designed for
the protection of the enviromment and also direction to the local jurisdic-
tions' treatment of this issue. Moreover, Title 14 of the BCC establishes
the Department of Environmental Protection and Resource Management and
regulates its authority. B8Sub-article V of that Section specifically sets
out that Department's responsibilities as to storm water management in
Sections 14-151, et seq.

Both sides attempted to characterize the law or use portions
thereof to their advantage. This Hearing Officer is not sunggesting that
gither party acted in bad faith; however, 1 believe that a comprehensive
application of all of these sources must be undertaken, In my judgment,
the plecemeal application of specific portions of regulations favorable to
ane side or the other will not result in the satisfaction of the purposes
and intent of the legislation; teo wit, to insure that development can
responsibly be completed without adverse impact on a sensitive environmen-
tal ecosystem.

The Developer's original plan, for example, showed 22 single
residential lots, each over 2 acres in area. 1In preparing that plan, the
Developer used the R.C.2 portion of the property and subdivided same into
12 small parcels; thereafter, piggy-backing those parcels to the rear of
adjacent R.C.5 1lots. By adding this acreage to the R.C.5 lots, the lots

hacame over 2 acres in area, thereby potentially qualifying for an exemp-
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tion from storm water management reguirements. As pointed out by Mr.
Dreiger, DEPRM may waive the application of storm water management mea-
sures, if each 1lot is over 2 agres in size. This piggy~backing of the
R.C.2 lots was the subject of the Petition for Special Hearing which was
originally filed. The Protestants Iimmediately obijected, and contended
that the B.C.Z.R. did not allow a subdivision of the R.C.2 =zoned land as
contemplated. Ultimately, the Developer realized that its Petition for
Special Hearing may not pass muster under the applicable provisions of the
B.C.Z.R. and the scheme to subdivide the R.C.2 zoned land was abandoned.
The latest version of the development plan therefore shows the R.C.2 land
as a single lot, with several of the residential lots less than 2 acres in
area. The plan alsc shows a storm water management system to which the
Protestants now object, claiming that the storm water management facility
proposed by the Develaopar will cause irreversible adverse impact,

As noted above, the development plan must contain certain storm
water information as specifically described in Section 26-203(d){10).
Uncontradicted testimony was received in this regard from Mr. Dreiger. Mr.
Dreiger's testimony here is very persuasive. He is, indeed, the individual
who has been assigned the responsibility to examine the storm water manage-
ment issue by DEPRM. Wr. Dreiger uneguivocally testified that the re-
quired information was on the plan. That is, he testified that the storm
water management areas were properly shown, that preliminary hydrology
computations were provided, that proposed and existing storm drainage
systems were shown, and that verification of suitable outfall was provid-
ed, Obviocusly, the Protestants' witnesses who testified disagreed, and the
experts produced by the Developer concurred with Mr. Dreiger's analysis.

After thorough consideration of the testimony offered, I am persuaded to
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aucept the testimony of Mr. Dreiger, which I find credible. I will not

!

deny the development 'plan, based on an alleged failure to comply with
Section 26-203{d){10). I am satizfied that the pian is adequate in this
regspect.

However, the Hearing Officer has responsihilities above and
heyond merely insuring that the plan contains all necessary information.
Mine iz a two step process; first, determining if the plan is legally
sufficient, and second, applyving any restrictions or conditions which are
appropriate to protect the locale. I believe that the welfare of the
locale ineludes the health of the adjeining streams. In this yegard, Mr.
Dreiger’s testimony was again instructive. He candidly admitted that he
had not had input from the Environmental Impact Review Division of his
office. Many of the concerns which the Protestants raised (e.g., thermal
impact of the storm water runoff on the aquatic resource) have not yet
been evaluated by him.

The Developer's witnesses adopted a "Trust us; this will be re-
solved in Phase II" approach. The Developer contends that the development
review process in Baltimore County is dependent on an orderly submission
and evaluation of the plan. As the Developer's witnesses repeatedly
stated, the development plan under my consideration is not the final
approval. Indeed, under the strict legal view, such an interpretation is
appropriate. Section 26-208(1) provides thalt, "All subsequent detailed
development plans, such as final grading and sediment contrel plan, stom

water management plan, landscape plan, and record plats, shall be sealed

and certified as being in accordance with the approved development plan.”
{emphasis added) Moreover, the Court of Special Appeals, in one of the

few reported cases considering the current development review process in
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Baltimore County, has endorsed that concept. In Monkton Preservation

v

Agsociation, et al, wvs. Gaylord Brocks Realty Corporation, 07 Md. App.

573 {1996), the Court looked with favor upon the bassaga from the Hearing

Officer's Opinieon in that case. In that matter, Deputy Commissiomner
Kotroco, sitting as a Hearing Officer, stated, "“The Development process
must proceed in different steps and phases. Common sense dictates that it
must proceed in this fashion. The Developer must have an approved plan to
work with and to rely upon in order to proceed with his investment.
Therefore, it is cbvious that the various departments in Baltimore County
must continue with their review of this plan as the Developer gets closer
to the actual consktruction phase. It 1s an ongoing process that continues
past this Hearing O0fficer's Hearing." (Page 585.) The Court of Special
Appeals agreed, stating, "We agree with this conclusion. The development
process is indeed an 'ongoing process' and the Hearing Officer's affirma-
tion of the plan is Jjust the first step." (Page 585.})

Although that is indeed an appropriate summation of the process,
the unigue consideration here is founded upon the very special site con-
straints present on this property and in this neighborhood. That is, the
impact of the development on the sensitive ecosystem here are particularly
unigue factors which must be evaluated, particularly in connection with
the requirements of Section 26-206{a)(2). If they are not evaluated now,
I cannot impose conditions/restrictions during Phase I1. The Protestants
offer a number of conditions which they believe I should impose. Chief
among thesge conditions is an elimination of a number of lots. This would
ocbviously result in less impervious surface and cause less storm water

runoff to be managed and ultimately discharged into the stream system.
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The Developer suggests that there may be requirements or conditions added
but sudgests that they be deferredlfor further study in Phase 2,

The difficulty with both of these proposals is that there was no
factual foundation to support either. The Developer has not done lts work
on this lssue; choosing to defer same to Phase 11, The Protestants'
blanket proposal %to reduce lots is unsupported by competent evidence. It
is impossible for this Hearing Officer to suggest any appropriate condi-
tions or restrictions on this plan in that sufficient studies have not
been completed to allow a reascnable application of what restrictions or
condltions should be applied. To this point, the Developer has not submit-
ted the volume of detailed information which would permit the County
and/or this Hearing Officer to evaluate the potential impacts of this

development on the environment and what conditions, if any, should be

applied. This iz not to say that the plan should be denied; it clearly is
sufficient to pass the muster requirements of Section 26-203, but insuffi-
cient to allow a reasconable finding as to the imposition of conditions and
restrictions.

I do not fanlt the DDevelaoper. BAs noted by Mr. Xotroco in his
prior Order referenced above, the Developer indeed has an investment and
must have an approved plan in order to proceed with same. Likewise, I

find no fault with the Protestants in that thelr motives to preserve and

protect the environment are sincere. They are not required to do the

Developer's work.

6) Miscellaneous:

There are several minor lssues which also need be resolved within

this Opinion and Order.
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First, the plan shows a small 40-foot wide strip, labeled as
Parcel A, which leads from Lot 2 to Stansbury Mill Road. The strip has no
practical use and the Developer seeks clarification of its future. The
Developer may sell/convey this strip to adjacent off-site property owners,
if desirable. If such a transaction is not completed by the time Lot 2 is
marketed to a future owner as a developable lot, the strip shall thereafter
baecome part of Lot 2.

decond, a "M turnarcund, sufficiently sized *to accommodate
emergency vehicles and subject to the review and approval by the Depart-
ment of Public Works and Pire Department, shall be shown on the plan at
the terminus of Donerin Way.

Third, a brief comment is in order about the zoning of this pro-
perty, which was apparently put in place by the County Council during the
1996 guadrennial process. The zoning is what it is, and the property can
be developed according teo the B.C.Z.R. as it governs R.C.5 and R.C.2 zoned
land. There is no credible evidence of any contract for the development
of this site, in any particular fashion, and, even if one existed, it
would be, in my judgment, unenforceable under the doctrine of "contract
zoning". This property was not rezoned by the County Board of Appeals
ynder a documented site plan, and thus, there is no legal impediment to
the proposed development on this basis.

Fourth, the dwelling on Lot 17 shall be labeled with orientation
arrows as requested by the O0ffice of Planning.

CONCLUSTION

Therefore, in that I have dispensed with all other issues relating

to this plan, I can make a finding that the plan sufficiently complies

with the development regulations of Baltimore County so that same should
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not be denied. The issues as discugsed above, relating to itraffiec, well

W

water, fire suppression, etc., do not warrant a denial of the plan as
reqguested by the Protestants. In my judgment, this plan is legally suffi-
cient, and development should be permitted to proceed in schematic accor-
dance with the development plan offered. Haowever, I decline to offer
final approval until a reasonable determination of what conditions or
restrictions should be entered in order to protect the enviromment, partic-
ularly the streams.

For all of these reasons, I will therefore remand thig matter and
direct +that the Developer submit a storm water wanagemeni plan to the
Department of Environmental Protection and Resource Management (DEPRM) for
review and approval. I will not fetter that Department with any regqguire-
ments, but will leave it to their best Judgment as te the nature and
design of this plan. I believe that Mr. Dreiger's testimony was appropri-
ate and accurate when he opined that an “innovative solution” is best for
fhis project. The purpose of all of the environmental prorection statutes
is to preserve environmental resources and should be the paramount consid-
eration. The opponents should not use this remand as an attempt fo obtain
a decrease in density because they generally oppose development. This
decision 1s not the moratorium on development which apparently they seek.
However, the Developer should appreciate that the issue in this case need
be resolved before the Hearing Officer. It would be contrary to the

| scheme of the legislation for the Developer to proceed to Phase II, insist

on  the strict application of the storm water management regulations, only,
i {without modification to address the sensitive environmental resources
‘,ni§§@ere), because no restrictions/conditions were imposed by the Hearing

Qfficer. What is needed is a more thorough study of the issue presented

Ll v 26



Py ®

then what has been accomplished heretofore, which will result in a plan

W

that will preserve the enviromment while allowing reasonable development.

Upon completion of the envirommental protection analysis, the
Hearing Officer's Hearing will be reconvened. At that time, I will accept
suggestions by either side as to restrictions or conditions which might be
imposed. Obviously, the Department of Environmental Protection and Re-
source Management, as a party to this proceeding, may offer suggestions
based on their study. Thereafter, the plan (in whatever form) will be
approved, subject to conditions/restrictions designed to manage storm water
runoff so as to not adversely impact the existing environmental system.

Pursuant to the zoning and development plan regulations of Balti-
more County as contained within the B.C.Z.R. and Subtitle 26 of the Balti-
more County Code, the development plan shall be given conditional approval,
consistent with the comments contained herein and the restrictions set
forth hereinafter.

THEREFORE, IT IS ORDERED by, the Zoning Commissioner/Hearing
Officer for Baltimore County this déy of October, 1998 that the
development plan for TLocksley Congerve, identified herein as Developer's
Exhibit 1, be and is hereby CONDITIONALLY AFPROVED, subject to the follow-

ing restrictions:

1) Within thirty (30) days of the date of this
Order, the Owner/Developer shall submit a revised
development plan Iincorporating the terms and condi-
tions of this Order.

2) The proposed dwelling on Lot 17 shall show orien-
tation arrows as reguired by the Office of Planning.

3) The termimis of Donerin Way shall be shown on the
plan as a "T" turnaround. Said "T" turnaround shall
be sufficient to accommodate emergency vehicles,
subject to the review and approval of the Baltimore
County Fire Department and the Department of Public
Works.
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2 The 40-foot wide strip of land shown on the plan
as Parcel A shall be sold/conveyed to off-site adjacent
landowners prior to the conveyance of Lot 2 for devel-
opment, or, if not so conveyed, beceme part of Lot 2.

5) The Developer shall comply with the provisions of
Bill No. 82-97 as it relates to fire suppression
issues.

6) The Developer is hereby directed to submit such
data, documentation, and/or plans as shall be required
by DEPRM for the development of a storm water manage-
ment plan. Such information shall enable DEPRM to
asalist the Developer in producing a storm water manage-
ment plan that is in compliance with all appropriate
govermmental standards/requlations, and will prevent
adverae impact on the adjacent environmental ecosystem.
Such information shail be made available to William D.
Shaughnessy, Esquire, as Counzel for the LCCC, Inc.
Upon completion of its evaluation, DEPRM ghall contact
this Hearing Officer to arrange for the reconvening of
a hearing, during which time testimony and evidence
shall be received as is necessary for consideration of
any restrictions/conditions which need be incorporated
into the final approval of the development plan to
insure that there will he no adverse impact on adjacent
properties, including the abutting stream systems.

7) When applying for any permits, the site plan
filed must reference this case and set Fforth and
address the restrictions of this Order.

Any appeal of this decision must be taken in accordance with
Section 26-209 of the Baltimore County Code.

/%W%} Y v

%.AWRENCE E, SCHMIDT
Hearing Officer
LES:bis for Baltimore County
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner iOI Boslii f‘w]emge21204
i owson, Marylan
Office of Planning £10.887-4386

October 6, 1998

Howard 1.. Alderman, Jr., Esguire
305 W. Chesapeake Avenue, Suite 113
Towson, Maryland 21204

RE: DEVELOPMENT PLAN HEARING and PETITION FOR SPECIAL HEARING
{Locksley Conserve)
End of Donerin Way, E of Manor Road
10th Election Distriet - 6th Councilmanic District
The Estate of Albert I. Dunstan, Owners;
Barbara A. Andrews, Contract Purchaser/Developer
Cases Noa. X-3%4 and 98~319-8PH

Dear Mr. Alderman:

Enclosed please find a copy of +the decision rendered in the
above-~captioned matter. The Development Plan has been conditionally
approved in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management. office at 887-3391.

Very truly yours, ‘
oz 2
/141?/(1 /’b

S
LAWRENCE E. SCHMIDT

B e
Hearing Officer

LES:bjs for Baltimore County

gy Ms. Barbara Andrews, 1552 Glencoe Road, Sparks, Md., 21182
Mr. Bruce Doak, Gerhold/Crass/Etzel, 320 E. Towsontown Blvd. 21286
William D. Shaughnessy, Esq., 14 Edgarwood Court, Phoenix, 21131
Mr. David Nudelman, 3816 Donerin Way, Phoenix, Md. 21131
Mr. Philip Der, 3813 Donerin Way, Phoenix, Md. 21131
Mr. William Malstrom, 15 Edgarwood, Phoenix, Md. 21131
Christopher Trikeriotis, Esg., 14915 Dunstan Lane, Monkton, 21111
Mr. Glen Thomas, 3806 Donerin Way, Phoenix, Md. 21131
Dr. Richard W. McQuaid, 1501 Harris Mill Road, Parkton, Md. 21320

Dave Flowers, DFDM; DEPRM; DBW; OP; R&P; People's Counsel; Casge File

é}xé Printed waih Sovboaan Ink

an Hecyciad Papar
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Petftion for Spegial Hearing

to the Zoning Commissioner of Baltimore County

for the property located at tha@ai%xgm? ol Way

m which is presently zoned RC-2 & RC-5

Thia Petitfon shatl be filed with the Office of Zoning Administration & Development Management,

The undarsigned, lagal owner(s) of the property situate In Baltimors County and which Is daseribed In the desctiption and plat attached
hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Aegulations of Baltimore County,
to datermine whether or not the Zoning Comntissioner should approve

£.2
1.) the division of approximately 735 Acres of land in RC--2 Zone into

12 Hon-PDensity Parcels

JPortion of Hhe seplic reserve ares ko LotS
2.) a wedkanit-ouptie-cpstam be located in RC-2 Zone while the Dwelling

is located in RC-5 Zone.

Property is to'be posted and adveriised as prescribed by Zoning Regulations.
|, or we, agrae to pay expenses of above Spacial Heating advertising, posting, etc., upon filing of this petition, and furdher agree to and
are to ba bound by the zoning regulations and restrictions of Baltimere County adoptad pursuant to the Zoning Law for Baltlmere County.

Wa do dolemnly declare and sHirm, undat the penaltes of petfury, thet trwe ars ins
legat owneris) of ine propary which 1s ths subject of this Petitian.

Co Ow !
ntract Purchasar Le%a}lle ﬂﬁ‘gtate of Albert I. Dunstan

Barbara Andrews

Type ogllnt Name) y %/ (-ﬂ_rpe or Brint Nama)
apature /4 (/] Blgnature

1552 Glencoe Road
Address

Sparks, Md. 21152
Clty State Zipcede Slgnature

{Type or Print Nams)

17426 Alexander Run

0 Mtamey It Petitioner: Address Phone No.
Z ,,‘_g Jupiter, TFlorida 33478
b :
v Ci Stat K dpcods
lﬁbq Vﬁi_ﬂ:’;’;‘lﬁ“ﬁ Alllenmm, Jl'., Eﬂqulm Nn?ne. Addreas and plone tumbar of representalive :u he conlacied.
ng& Lovin & Gann, P.A. , Scott A. Lindgren
, A : . Gerhold, Cross & Etzel, Ltd.
L, Bignature
= BN Watvson, MD 21204 Wme  Snite 100
£y , 320 E. Towsontown Blvd, 21286  410-823-4470
et 3. Addrang Fhane No, Address B Phony No
i~ .
() — f/o 3L b gp? TSRS s UoE ONLY IRV
114 City State Zincade
i ESTIMATED LENGTH OF HEARING
oy < pmd unavailebie for Heatng
g;i; o CD<// | f M\,‘ the toltowing detes Huxt Twa Months
ol AlL OTHER

S
43?5/ '\SPH e 51

By: Allen S§. Dunstan, Personal Representativ



GORDON T. LANGDON GeruoLp, Cross & ErzeL, L. Emenivus
EDWARD F DEIACO-L.OHH Registgred Prgfesgjongj Land Surugygrs FPAUL G, DOLLENBERG
BRUGE E. DOAK FRED H., DOLLENBERG
S5LITE 100 CARL i GERHOLD
320 EAST TOWSONTOWN BOULEVARD PHILIP K. CROSS
TOWSON, MARYLAND 21288-5318 OF COUNSEL
——— JOHN F, ETZEL
410-823-4470 WILLIAM G. ULAICH

FAX 410-823-4473

March 5, 1998

Zoning Description
Locksley Conserve

Beginning in the center of Stansbury Mill Road 1750 feet more or less measured easterly
from Manor Road, running thence in the center of Stansbury Mill Road North 73 degrees 26
minutes 10 seconds East 40.00 feet, thence leaving said road South 18 degrees 21 minutes 49
seconds West 684.24 feet, South 31 degrees 22 minutes 28 seconds East 4.65 feet ,North 73
degrees 26 minutes 10 seconds East 796,76 feet and North 63 degrees 28 minutes 59 seconds
East 54.90 feet to the right of way line of Dunstan Lane, thence binding on the right of way line
of Dunstan Lane South 16 degrees 33 minutes 11 seconds East 44.95 feet, North 73 degrees
26 minutes 49 seconds East 78,94 feet and North 16 degrees 33 minutes 11 seconds West
8.41 febt, thence leaving Dunstan Lane North 77 degrees 06 minutes 29 seconds East 114.32
feet, South 31 degrees 15 minutes 43 seconds East 1784.59 feet, South 35 degrees 25 minutes
07 seconds East 734.79 feet, South 73 degrees 39 minutes 09 seconds East 248.20 feet, South
21 degrees 23 minutes 03 seconds West 132.54 feet, North 74 degrees 39 minutes 30 seconds
West 478.34 feet, North 47 degrees 51 minutes 19 seconds West 945.42 feet, South 47
degrees 11 minutes 03 seconds West 546,70 feet, North 30 degrees 12 minutes 52 seconds
West 1772.44 feet, North 48 degrees 04 minutes 50 seconds West 185.28 feet and North 18
degrees 21 minutes 49 seconds East 684.96 feet to the point of beginning,

Containing 49.037 Acres of land, more or less.

This description only satisfies the requirements of the Office of Zoning and is not for
conveyance purposes.

czonloeke ded
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| NOTICE OF ZONING
1 HEARING,

by .
1 The Zoning Cormifssionar 0f
Baltimare County, by authority

‘of the Zoning Act and Requiz: .

Hons of Batimore Couhty Wil
hold a public nearing  Tow:
5 on tha praperly
+ dentifed herein as tailaws;

F Gasel #98-319-8PH

14800 Dunstan Lang -

“ tentorlpe - Stansbury AR
Road, 1750 E of Manor Road
104 Eleefion District
i Councifmanie Districd

Legat Ownarls). -

‘ The Fstate of Albert 1. Dun-

+ slan .

»Gontract Purchasar,

Basbara Andrews
Spenial Hearlng: to approve

tha dwiston of approximately -

8.2 acres of land in RC-2
20n8 [t 12 non-density par-
cals; and {0 approve a porticit
of the septic reserve area for
ot 5 ta b located in e
R.-2 2ona, while Jhe dwelling’
15 lacated in the R.[:.- zone.

Hearing: Friday, Way 1,
) {085 at Q00" am. AND
Wadnesday, May 6, 1990-a1
2:00 p.m, AND Friday, May
g, 1408 at 200 pm fn
Room 108, County Oflice
Building, 111 W. Chess-
peake Ava. .

_ LAWRENCE E SEHMIDT
Zaning Sompussioner tor
Baitimere County .

NOTES: (1) Hearings arg
Handicapped Acpessible; for
special acgammodations
Please Call (410) 887-3363

{2} For information congern-
ing the Fila and/or Heanng,
Pleasa Call (410) 887-3391

41229 hpnl 16 G21070

CERTIFICATE OF PUBLICATION

TOWSON, MD., /4 %L~, 1945

THIS IS TO CERTIFY, that the annexed advertisemment was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of f successive

weeks, the first publication appearing on __JLBJ .19 9 _%

THE JEFFERSONIAN,

v ., ;."
‘. / 1 "
4:%.!; e

LEGAL AD. - TOWSON
[
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NEALZING OFFJC,&;K’._ g <

. l%(t;uh\/l;'va 1927 H

(A g, ANDPEWS, ETAL

Pewtioner /ey B L

oy BEE DOAK-) GFE

Date of Hearing/Cloving __5 b g? 5/5/75
Bnli'nluow County Depariment of EA'C‘H DM A‘E NECESSA K.Y
Pormils and Development Management LOCKS[,E\{ ) C,OM_S)ngéﬁ

Couniy Qfice Building, Room 1R}
111 Wesl Chesapenhe Avenue
Towson, MDY 21204

Attentran Mg Gwendalyn Siephens

Ladies and Gentlemen

This lettar 18 to gerlify under the peaalties of perury that the necessary sipn(s} rcq\mcd by law ‘{

were posied l.unsplhunml) an the propeity focated at Ao _E-MDV o PDN E?—J ” W
ND  DUNSTAN LANE — A4 si¢ S To7AL

Sincescly,

AU O /)78

h f.‘ii wnalure of Swﬂ Paster Cand D'\%c)

PATng M. O KEEFE

(Printed Mmc)

(Addrcss)
Hum‘ VALLEY MD 21030
- (Ctly - State, Zip Codc)
A0-5b6:ED66 ) B -4(0-905 - 8571

{Telcphnnc Nlmbcr)

B NS E I S




Development Processing

Baltimore County . County Office Building
Department of Permits and 111 West Chesapeake Avenue

[N}
bk

Development Management Towson, Marviand 21204

ZONING HEARTING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regqulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property (responsihility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for advertising are
satisfied. However, the petitioner is responsible for the costs
assoclated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PRYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

S A A L il R (i D Sy S . o Sy g (o M Rl 0 i I T e L S e R S Sk P A A P P P ) S e 4=t ot Sy Ot R, S i S e e o

For newspaper advertising:

Item No.: ?5\0\
Petitioner: BABBARA ANDREWS

Location:

PLEASE FORWARD ADVERTISING BILL 10:
NRME: _BALBARA ANDREWS
ADDRESS: /S 2 Grencos RoAD
_SPARKS, MaRYLAND 21S2
PHONE NUMBER: 4/0~ 77(-43¢65

AJ:qgs
{Revised 09/24/96)
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L
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Exhibit B

Request for Zoning: Variance, Special Exception, or Special Hearing

Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING noTICE
Case No..__ ¢ - j)lﬁfw%&

PLACE:

DATE AND TIME:

REQUEST: S@')o‘t%\ Wortow ~ N Cpoele
P S > ~ \ s

%\\bm N ﬁ‘:\aﬂ.}-ﬁogc MNO wo, (Q‘\_QO‘\S{* %u‘?};{'q«

et

W 3 ]
Q\‘?& \Qx O d‘?@ﬂﬂx A\ T O ‘\’&A@I—A\ \&i‘{\/\\ AT

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9196
post.4.doc



TO: PATUXENT PUBLISHING COMPANY
April 16, 1998 Issue - Jeffersonian

Please forward billing to:
Barbara Andrews 410-771-4365
1652 Glencoe Road
Sparks, MD 21152

T A T R e e R R T M i i e S e e e Tt St o ke iy et o T e S . Ty ik A o P o T i T S B, i Mo Y ‘o, b P rmg e " e e St

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baitimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-319-SPH

14900 Dunstan Lane

centerline Stansbury Mill Road, 1750' E of Manor Road
10th Election District - 6th Counciimanic District

Legal Owner: The Estate of Albert |. Dunstan

Contract Purchaser: Barbara Andrews

Special Hearing to approve the division of approximately 8.2 acres of land in R.C.-2
zone into 12 non-density parcels; and to approve a portion of the septic reserve area for
Lot § to be located in the R.C.-2 zone, while the dwelling is located in the R.C.-5 zone.

HEARING: Friday, May 1, 1998 at 9:00 a.m. AND Wednesday, May 6, 1998 at 2:00
-p-m. AND Friday, May 8, 1998 at 2:00 p.m. in Room 108, County Office
Building, 111 W. Chesapeake Ave.

. e/ w_ﬂ]b’
pgzz{m’ ﬁ?z-»:.zf:;‘w ;
wrence B. Schmidt s

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.



Development Processing

Baltimore County County Office Building

Department of Permits and

o

March 19, 1998
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows;

HEARING OFFICERS HEARING

Project Name: lLocksley Conserve

Project Number: 10-354

Location: end of Donerin Way, E of Manor Road
Acres: 49,6

Developer: Barbara Andrews

Engineer: Gerhold, Cross & Etzel, Ltd.
Proposal: 22 Single Family Lots

*****AN D*****

CASE NUMBER: 98-319-SPH

14900 Dunstan Lane ,
centerline Stansbury Mill Road, 1750' E of Manor Road
10th Election District - 6th Councilmanic District

Legal Owner: The Estate of Albert I. Dunstan
Contract Purchaser: Barbara Andrews

Special Hearing to approve the division of approximately 8.2 acres of fand in R.C.-2 zone into 12 non-
density parcels; and to approve a portion of the septic reserve area for Lot 5 to be located in the R.C.-2
zone, while the dwelling is located in the R.C.-5 zone.

HEARING: Friday, May 1, 1998 at 9:00 a.m. AND Wednesday, May 6, 1998 at 2:00 p.m. AND Friday,

/ May 8, 1998 at 2:00 p.m. in Room 106, County Office Building, 111 W. Chesapeake Ave.
oid Jab

¢ Howad L. fman, Jr., Esquire
Gerhold, Cross & Etzel, Ltd.
The Estate of Albert |. Dunstan
Barbara Andrews

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
APRIL 16, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

Prinled with Soybaan ink
an Aecycled Paper

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204



RE: DEVELOPMENT PLAN HEARING * BEF'ORE THE

PETTTION FOR SPECIAL HEARING
LOCKSLEY CONSERVE, End of Donerin Way, * ZONING COMMISSIONER
E of Manor Rd., Proposed 22 single
family lots; 14900 Dunstan Lane, c/l * OF BALTIMORE COUNTY
Stansbury Mill Rd., 1750" E of Manor Rd.
10th Blection District, 6th Councilmanic * PROJECT NO. X-~354
Leyal Owner: Estate of Albert I. Dunstan * CASE NO. 98-319-8PH
Developer/Ceontract Purchaser: Barbara Andrews

Petitioners *
* * W * L * x ® * * ® *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN

People's Counsel for Baltimore County

Lranle S Qomde

CARQOLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887~2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this £254¢¢gay of April, 1398, a copy of
the foregoing Entry of Appearance was mailed Howard I.. Alderman, Jr.,
Esq., Levin & Gann, 305 W. Chesapeake Avenue, Suite 113, Towscn, MD
21204, attorney for Petitioners,

PETER MAX ZIMMERMAN



® /w/‘f‘? .

AP RNEYS AT EANY Lﬂj C:,éﬁf’ :\ o 7 }
TYDINGS & ROSENBERG L1p .

WILLIAM D. SHAUGHNESSY, JR.
AL0/752-97 2%
wshauplinessy@rydingslaw com

January 18, 1999

Via Hand-delivery Via Hand-delivery

Arnold Jablon, Director Baltimore County Board of Appeals

Department of Permits and Old Court House, Ground Floor
Development Management 400 Washington Avenue

111 W. Chesapeake Avenue Towson, Maryland 21204

Towson, Maryland 21204 Al Kathleen C. Bianco, Administrator

Re: DEVELOPMENT PLAN HEARING AND PETITION FOR SPECIAL
HEARING (Locksley Conserve)
End of Donerin Way, I of Manor Road

10" Election District ( <1
6" Councilmanic District D E @ E ” W E

The Bstate of Albert I Dunstan, Owner 77-r¢3 U
Barbara A. Andrews, Contract Purchaser/Developer “ . g “
Petition on Appeal to County Board of Appeals PDM

From Order dated December 10, 1998 on matter

efore the Zoning Commissioner of Baltimore Coun
as Cases Nos, X-354 and 98-319-SPH

Pear Mr. Jablon and Ms. Bianco:

On January 8, 1998, the undersigned filed an appeal on behal{ of William
Malstrom, David Nudelman, Glen Thomas and the Locksley Conserve Community
Committee, Inc.,, PROTESTANTS in the above matier. To date, [ have not received a
case number from the Board of Appeals.

On behalf of Mr, Malstrom, Mr. Nadelman, Mr. Thomas and the Locksley

Conserve Community Committee, Inc., I am filing a Pctition on Appeal. Please file
accordingly.

#1305\5



ATTORNIYS AT LAW

TYDINGS & ROSENBERG tip

Please advise as to the date and time of the proposed hearing.

Please arrange to have copies of the tapes from the hearings before the
Zoning Commissioner/Hearing Officer transmitted to the Board of Appeals as part
of the record. Ifthere is a charge for transmitting such lapes, please let me know.

[fanything further is required, please contact me. Thank you for your attention to
this matter.

Sincerely

William D. Shaughnessy, Jr.
Counsel for Appellants
100 East Pratt Street — 26" Floor
Baltimore, Maryland 21202
{410) 752-9700

WDS:glc

ce Howard 1.. Alderman, Esq.
Attorney for Developer

People’s Counsel
Attn: Peter Max Zimmerman

Honorable Lawrence E. Schmidt
Hearing Officer for Baltimore County

#130515



Taw: (410) 539-89687 Fax: (410) 752-0885
F =i (41Q) 6668-5033 EMAIL wehaughn@khglaw -

WiLLiam D. SHAUGHNESSY, JR.
ATTORNEY AT AW

TenTH FLooR - Suw Lire Buioma
KAPLAN, HEYMAN, GREENBERG, 20 8, CHanLes Streer
ENGELMAN & BELGRAD, P.A. BaLTiMORE, Marvanp 21201

ATTORNLYS A1 Law

N _.NGS & ROSENBERG 11p

WILLIAM D, SHAUGHNESSY, JR. 100 EAST PRATI S1REIT
wshaughnessy@tydingslaw.com BAITIMORE, MARYLAND 21202
7510724

LAX 410/727-3460

WASHINGFON DE (01 FICT

2081296 1647
FAR 2027828 1130

Law QFFICE
OF
-CHRISTOPHER TrixerRIOTIS, PC.

GREENSPRING VAILEY OFFICE CENTEFR PHONE: 410-902-7200
9505 RESSTERSTOWN ROAD Fax: 410-902-9360
SuITe 2A NORTH PAGER: 410-880-9578

OWINGS MILLS, MARYLAND 21117 MoniLs: 410-960-5533
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