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IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL: EXCEPTICN AND VARIANCE -
¥WE/S Hammonds Ferry Road. 95 SE *  DEPUTY ZONING COMMISSIONER
of the ¢/1 of Hollins Perry Road

{3107 Yammonds Ferry Road) * OF BALTIMORE COUNTY
i3th Election Distric
ist Councilmanic District *  Cage No. 98-327-5PHEA
HIR-Benson Venture LLC *
Petitioner

* * - * * * * * * * k3

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for can—
sideration of Petitions for Special Hearing, Special Exceptlion and Variance
relief filed by the owner of the subject property, HIR-Benson Venture LILC,
by Jdohn H. Phelps, Member, through his attorney, Howard 1.. Alderman, Jr.,
Esquire. The Petitioper reguests a special hearing to approve the conver-
sion of an existing service station bays to a carry-out restaurant use,
and an amendment To The previously approved site plans in prior Cases Nos.
68-171-RX and 90-12-SPHXA to reflect the proposed modifications, and
approval of a modified parking plan and reguirements for the uses proposed,
pursuant to Sections 409.12.B and 409.8.B.1 of the Baltimore County Zoning
Regulations (B.C.2.R.). In addition, the Petitioner regquests a special
exception to permit the continuation of an automotive fuel service station,
pursuant to Sectiop 230.13 of the B.C.Z.R., as a use in combination with a
convenience store with a sales area of gresater tham 1500 sqg.ft., pursuant
to Section 40%.4.E.1 of the B.C.Z.R., a roll-over car wash, pursuant to
Sections 405.4_.E.2 and 419.1 of the B.C.Z.R.; and a carry-out restaurant,
pursuant to Section 405.4.E.10 of the B.C.Z.R. In addition, variance
relief is sought from the B.C.Z.R. as folliaws: 1} From Section 41i9.4.B.1
to permit a car wash entrance to face, cobliquely, adjacent residentially

zoned property; 2) from Section 450.4.F.5(a) to permit the three, wall-



mounted enterprise signs otherwise allowed to be located on the fromot
facade in lieu of the maximwm allowed iwo signs per facade permitted as of
right; and 3) from Seciion 409.6.A.2 of the B.C.Z.R. to permit 13 parking
spaces for the carry-oub/convenience store im lieu of the reguired 15, if
the modified parking plan proposed in the Petition for Special Hearing is
not approved. The subject property and relief sought are more particularly
described on the site plan submitted which was accepted and marked into
evidence as Petitioner's Exhibit 1.
Appearing at the hearing on behalf of the Petitions were John
Phelps, a representative of the HIR-Benson Venture LLC, property owner,
and L. Ashton Menefee, 1II1, a representative of the Carrcll Independent
Fuel Company, Developer of the subject site, Edwin S. Howe III and Kevin C.
Anderscn, Professional Engineers with KCW Consultants, Inc., who prepared
the site plan for this property, €. Richard Moore, a traffic engineer with
Wells and Associates, and Howard L. Alderman, Jr., Esguire, attorney for
the Petitioners. hppearing as Protestants in the matter were several
residents from the area including Michael D. Welden, Jacoh Miller and
Theresa Lowry, representatives of the Lansdowne Improvement Association,
and Brenda Harney, President of the Riverview Community Association.
Testimony and evidence offered revealed that the subject property
consists of 0.838 acres, more or less, Zoned B.L.-A.S5., and is improved
with a Mobile gasoline service station. In order to remain competitive

with Exxen, BAmoco, and cther gaseline distributors in the area, the Peti-
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tioners propose to comvert the existing service statiom to a use in combi-
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nation fuel service station, convenience store/carry-cut restaurant, and

rolli-over car wash facility. For the past several vyears, many of the

petroleum <distributors have decided to discontinue the asmtomctive service
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and repair aspect of their business and provide instead convenience stores
and car wash facilities along with fuel sales to its patrons. The Peti-
tioners are desirous of converting the subject site to such a facility;
however, in order to proceed as proposed, the special hearing, special
exception and variance relief sought are necessary.

It should be noted that the Petitioner has reguested alternative
variance relief to allow 13 parking spaces in liew of the reguired 15, in
the event the modified parking plan proposed withinm the Petition for Spe-
cial Hearing is denied. Testimony revealed that the parking layout shown
ob Petitioner's Exhibit 1 is sufficient to accommodate the amenities to be
offered by Mobil at this location. Thus, 1 am persuaded to grant the
modified parking plan and as such, the alternative parking wvariance shall
be dismissed as moot.

As noted above, representatives from two of the commnity associa-
tions in the surrounding locale appeared at the hearing. Ms. Brenda
Harney, President of the Riverview Community Association, testified that
the developer made a presentation of the proposed project at ome of the
organization's general meetings, during which time the majority of the
members present voted to support the Petitioner's plans. However, Ms.
Barney asked that a number of conditions be imposed upon the Developer to
insure that the commmunity's concerns were addressed, including the instal-
lation of an identification sign for the Riverview commmnity and assisting
in its efforts to revitalize same. Some of the conditions requested by
Ms. Harney are appropriate and shall be incorporated within the restric-
tions imposed at the end of this Order. In additicn, ¥s. Theresa Lowry

appeared on behalf of the Lansdowne Improvement Assoclation, whick also



had the Petitioner meet to discuss its proposal with its membership. That
organization has alsoc voted to support the Petitioner's request.

It is clear that the B.C.Z.R. permits the use proposed in a B.L.-
A.S. =zone by specizl exception. It is equally clear that the proposed use
would not be detrimental to the primary uses in the vicinity. Therefore,
it muast be determined if the conditions as delineated in Section 502.1 are
satisfied.

The Petitioner had the burden of adducing testimony and evidence
which would show that the proposed use met the prescribed standards and
requirements sef forth in Section 502.1 of the B.C.Z.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
to the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use af the par-
ticular location described by Petiticmer's Exhibit @ would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial. s=xception use, Iirrespective of its location within the zone.

Schultz v. Pritts, 432 A.2d 1319 (1981).

The proposed use will not be deirimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be gramrted with certain restric-
tions as more fully described below.

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty toc the Petitioner and



?’H FILING

f

Wi

=

E
/

/

ORDER RE

Date
By

his property. ¥McLean V. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petiticner must meet the following:

1) whether strict compliance with regquiremsnt would
unreasconably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2} whether a grant of the variance would do a sub-
stantial justice to the applicant as well as cother
property owners 3in the district or whether a lesser
relaxation than that applied for would give sofficient
relief; and,

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of BAppeals, Town of Chesapeake Beach, 22 Md. App. 28

{13974).

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship would
result if the special hearing and variances were not granted. It has been
established that the reguirements from which the Petitioner seeks relief
would unduly restrict the use of the land due %o the special conditions
unigue to this particular parcel. In addition, the relief reguested wiil
not be detrimental to the public health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasomns given sbove,
the special hearing, special exception and variance should be granted.

THEREPORE, IT IS ORDERED by the Peputy Zoning Commissicner for
Baltimore County this Z JEL day of June, 1998 that the Petrition for Spe-
cial Hearing tc approve the comversion of existing service statiom bays to
a& carry-out restanrsnt use, and an amendment to the previeunsly approved

site plans in prior Cases Nos. 68-171-RY and 90-12-SPHEXA to reflect the
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oroposed modifiecations, and approval of a modifiled parking plan and re-
guirements for the uses proposed, pursuant to Sections 409.12.B anag
409.8.8.1 of the Baltimore County Zoning Regulations (B.C.Z.R.), in accor-
dance with Petitioner's Exhibif 1, be and is hereny GRANTED; and,

IT IS FURTEER ORDERED that the Petition for Special Exueption to
permit the comtinuation of arn actomotive fuel service station, pursuant to
Section 230.13 of the B.C.Z.R., as a use in combination with a convenience
store with a sales area greater than 1500 sg.fi., pursuant to Section
405.4 . E.1 of the B.C.Z.R.; a roll-over car wash, pursuant to Sections
4A05.4.E.2 and 419.1 of the B.C.Z.R.; and a carry-out restaurant, pursuant
to Section 405.4.E.10 of the B.C.Z.R., in accordance with Petitioner’s
Exhibit 1, be and is hereby GRANTED; and,

IT IS FURTEER ORDERED that the Petition for Variance seeking
relief from the B.C.Z.R. as follows: 1) From Sectiom 419%.4.B.1 to permit
a car wash entrance to face, obliguely, adjacent residentially zoned pro-
perty, and, 2) from Section 450.4.F.5(a)} to permit the three, wall-mounted
enterprise signs otherwise allowed to be located on the fromt facade in
lieu of the maximum allowed two signs per facade permitted as of right, in
accordance with Petitioner's Exhibit 1, be and are hereby GRANTED, subject
to the following restrictions:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order;

however, Petitioners are hersby made aware that pro-

ceeding at this time is at their own risk until the

30-day appeal period from the date of this Order has

expired. If an appeal is filed and this Order is

reversed, the relief granted hereiln shall be rescinded.

2Y Prior to the issmance of any use permits, the

Petitioners shall submit a landscape plan for review

and approval by Mr. Avery Barden, Landscape Architect

for Baltimore Couniy. Said plen shall show zll land-

gcaping that is to take place on the property, as well
as the repailr and maintenance of the wood screening



fence located on the scuthern boundary of the subject
property.

3) The Petitioners shall prohibit loitering on the
subject property by those individuals who do not have
legitimate business at this facility. All old signs
and poles which shall not be used in conjunction with
the proposed renovations to the subject site shall be
removed from the premises within ninety (9Q) days of
the date of this Order.

43 The car wash facility shall be permitted to
operate between the hours of 8:00 AM to 10:00 PM,
only, seven days a week.

5) The Petitioners shall cooperate with the River-
view community in its efforts %o erect a commnity
identification sign or the Peftitioner's property.
Specifically, should the Riverview Community Associa-
tion be successful in chtaining a permit from Balti-
more County for the erection of such & sign on the
Petitioner's property, the Petitioner shall donate an
area on their property for the installation of the
subject sign. In the event the commmmity asscciation
is unsuccessful in obtaining a sign permit to locate an
identification sign on the Petitioner's property, but
is able Tto obtain & sign permit to locate & community
identification sign elsewhere in the neighborhood, the
Petitioner shall be required, pursuant toc this Order,
to make a contribution of $250 towards the cost of
constructing and erecting that sign. The Petitiomers
indicated at the hearing that they would cooperate with
the commanity in their renovation efforts of this area
of Baltimore County. Phis restriction is being imposed
in furtherance «of the intention of the Petitlomer to
work with the comminity asscciations.

6) when applying for a building permit, the site
plan and landscaping plan filed must reference this
case and set forth and address the restrictions of
this Order.

IT IS FURTHER ORDERED that the variance from Section 409.6.A.2 of
the B.C.Z.R. to permit 13 parking spaces for the carry-out/convenience

store in lieu of the required 15, be and is hereby DISHMISSED AS MOOT.
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TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County



Suite 112, Courthouse
400 Washington Avenue

Zoning Comrm?smner . Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

Baltimore County

June 1, 1998

Howard L. Aldermzn, Jr., Esguire
Levin & Gann

305 ¥W. Chesapeake Avenue

Towson, Maryland 21204

RE: DPETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION AND VARIANCE
NE/S Hammonds Ferry Road, 95' SE of the ¢/l of Hollins Ferry Road
(3107 Hammonds Ferry Road)
13th Election District - 1st Councilmanic District
HJR-Benson Venture LLC - Petitioner
Case No. 98-327-SPHXA

Dear Mr. Alderman:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for Special Hearing, Special Excep-
tion, and Variance have been granted, in accordance with the attached
Order.

in the event any party finds the decision rendered 1is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development

Management office at 887-3391.
Very truly yours,

TIMOTHY M. KOTRCCO
Deputy Zeoning Conmissioner
T™K:bis for Baltimore County

cc: Messrs. John H. Phelps and L. Ashton Menefee, III1
2700 Loch Raven Road, Baltimore, Md. 21218

Mr. Edwin S. Howe III and Kevin C. Anderson, KCW Comnsultants, Inc.
3104 Timanus Lane, Suite 101, Baltimore, Md. 21244

Ms. Brenda Harmey, President, Riverview Community Association
914 Winsap Court, Baltimore, Md. 21227
Mr. Jacob Miller, President, Lansdowne Improvement AssccC.
135 Hazel Avenue, Halethorpe, Md. 21227
Mr. Michael D. Welderm, /3021 Alsbama BAvenue, Baltimore, Md. 21227

People's Counsel; Cage Files

Printed with Soybean Ink
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3107 Hammonds Ferry Road

Petition for Special Hearing

to the Zoning Commissioner of Baltimore County
for the property located at

HBL-

which is presently zoned QAS ﬁf

This Petition shall be fited with the Otfice of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the properly situate in Baltimore County and which is described in the description and plat atached

hereto and made a part hereof, hereby petition for 2 Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Spetial Hearing advertising, posting, ete., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Sattimers County adopted pursuant to the Zoning Lew for Baltimore County.

Cootract Purchaser/ esses:;

{Type or Print Name)

Signature

Cuy State Zpcoda

Attormey for Petihoner:
Howard L. Alderman, Jr, Esquire

Levin & Gann, P.A.

805 ¥ Clic¢hpeake Avenue, Suite 11

410-321-0600

Phonre Na.

Spcade

VY
ﬁ

'.\"J

327-SPHAXA

Wie do solemnly dectare and affirm, under the penaities of perjury, that liwe are the
iegal cwner(s) of the propedy which i the subject of thes Petticn.

tagal Owner(s).
HIR-Benson Venture LLC
(Type ar Print Nama)
By: m H mA—‘
Signature Q
0~ . PHECPS asbres
{Type er Print Namey 4 h
Signature

- -

2700 Loch Raven Road
Adcress

Phone No.
Baltimore, Maryland 21218

Ciy State Tpeade
Name, Address and phone number of legal cwner, contract purchaser or representazye
o be contacted

HIR-Benson Venture LLC
c¢/o C. Howard Phelps

Mame
2700 T.och Raven Rd. 21218 410-235-9911
Address Fhanre No

L CFFICE USE ONLY M

ESTIMATED LENQTH OF HEARING
unxvailabie for Hearing

the following datas Hext Twa Mantha

ALL OTHER
REviEWED ay._i< | /32

DATE 3/ # / 2

#2457



NG

\Y

ORDER RECE

70 /pr FILI

/

Petition for Special Hearing
[continuation sheet]

LEGAL OWNERS: HJR-BENSON Venture LLC
Property Address: 3107 Hammonds Ferry Road
Special Hearing Request:

Approval of the conversion of the existing service bays to carry-out restaurant use and

amendment of previously approved site plans, in Case Nos. 68-171 and 90-12-SPHXA, for the
subject property.

Approval, pursuant to BCZR §§409.12.B and 409.8 B.1, of a modified parking plan and

modified parking requirements for the proposed uses in accordance with the specific detail shown
on the Plats to accompany this Petition.
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Petifon for Speciﬁl Exception

to the Zoning Commissioner of Baltimore County
for the property located at

3107 Bammopnds Ferrw Road

which is presently zoned BL-AS

This Fetition shall be filed with the Ofiice of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimare County and which is described in the description and plat attacreg
hereto and mads a part hereaf, hereby petition for a Special Exception under the Zoning Regulations of Baltimore Caunty, to use the

herein described property for

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agres to pay expenses of above Special Exception advertising, peosting, etc., upon filing of this petition, and further agree ta ans
are to be bound by the zoning regulations and restrictions of Baltimore County adepted pursuant to the Zoning Law for Baltimare County

Cantract Punchaser/essee:

(Type or Print Neme}

Signature

Address

Gy Stata Tpcode

Aomey for Febtioner:

Howard L. Alderman, Jr, Esquire

i PA.
8178 W0 ClicShpeake Avenue, Suite 113
Towsgm, MD 204
ature 7/ \

4£10-321-0600

Address Fhote No,

Y State Tpcoce

=3

7N

weda sclemnly declare and affirm, under the penames 3t cenury, thar liwe are re
legal cwrerts) of the propeny which is the subgect of ths Fenen.

Legal Owrreris):

HIR—-Benson Venture LLC
{Type or Prirt Mama)

By: ~JOR PCBJ\\

Signanre
IO~ 4. pNFLPS MeMpee

{Type or Frint Name}

Signature

2700 Loch Raven Road (7//0’95r’§fy

Address Ercne NS,

Baltimore, Maryland 212183

City State Tipcace
Name, Adcress and phone number of tepresentative to be canmazies.

HIJR-Benson Venture LLC

c¢/o C. Howard Phelps
Name

_2700 Toch Raven Rd. 21218 430-235-0911

Address Frate he.

T —— OFFICE USE ONLY U ——

ESTIMATED LENGTH OF HEARING
unavailable for Hearing

the following dutes Next Two Mentirs

ALL OTHER

Reviewen ev. 1<) | 71 DATE /f?/'?é”

.SPAYA o
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Petition for Special Exception
[continuation sheet]
LEGAL OWNERS: HIR-BENSON Venture LLC
Property Address: 3107 Hammonds Ferry Road

Special Exception Uses Requested:

> continuation of automotive fuel service station pursuant to BCZR §230.13, in combination
with the following:

> convenience store with a sales area of greater than 1500 square feet pursuant to BCZR
84054 E.1;

> roll-over car wash pursuant to BCZR §§4054.E.2 & 419.1; and

> carry-out restaurant pursuant to BCZR §405.4 E.10

8!

~)
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Petition

for the property Iocated at

® ._
for Variance

to the Zoning Commissioner of Baltimore County

3107 Bammonds Ferry Road

which is presanily zoned Ei&AS A4L-
This Petition shail be filed with the Otfice of Zoning Administration & Development Management.

The undersigned. legal owner(s) of the properdy situats in Baltimore County and which is described in the description and plat attached
heretc and made a part hereof, hereby petition for a Variance from Section(s)

SEE ATTACHED

of the Zoning Regulations of Baltimare County, to the Zoning Law of Baltimore Cousity; for the following reasanas: {indicate hardship or
practical difficulty)

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Regulations.

l. or we, agree to pay expenses of sbove Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
ke bound by the zoning regulations and restricions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Cantrast Purchaserfl =ssee:

(Type or Prnt Name}

Signature

Adcress

-
o

State

ﬁ%’?ﬂiﬁi“ﬂ“‘“ﬁ‘l’acm, Ji:, Esquire

?Ebfg WBI‘H;M&S i P.A
- iC3A

peake Avenue, Suite 113
To;vson, MD 2%04 27

410-321-0600

Phane Na.

Zipeoce

Srate Zipcade

a-ﬂm'-u.:’
e A

Printed wih Soybean tnx
on Recycled Paper

B320.%PHXA

WWe do sclemniy declare and affirm. urder the penaites of perjury, that liwe aze the
legal awner(s) of the property which 13 the subject of this Pettion.

Legal Cwneris}

HIR-Benson Venture LLC

{Type ot Pnnt Name}

ny: —JOR K %
JoH~) H. PHELPS Moy, iber

{Type or Frint Name)

Signature

2900 Loch Raven Road (- 33( 947/

Address

Fhone No

Baltimore, Maryland 212198

City State

Name Address and phone number ¢~ representative 1o ba contacted
HIR-Benson Venture LLC

c/o C. Howard Phelps

Name

Jivtoce

2700 Loch Raven Rd. 21218 410-235-9911

Aduress Phane No
L ] OEFICE USE ONLY R —
ESTIMATED LENGTH OF HEARING
unavailatie tor Hesring
the follawing daten Mext Twao Montho

ALL QTHER

seviewsn sv: 7 /, 114 CATE 7/:’ ’ / {2

g

gt
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Petition for Variance
[continuation sheet]

LEGAL OWNERS: HJR-BENSON Venture LLC
Property Address: 3107 Hammonds Ferry Road
Variance Relief Requested:

»

Justification:

from BCZR § 419.4.B.1 to permit a car wash entrance to face, obliquely, adjacent,
residentially zoned property;

from BCZR § 450.4.F.5(a) for the three, wall mounted enterprise signs otherwise

allowed to be located on the front facade in lieu of the maximimu of two per facade
permitted as of right.

If the modified parking plan is not approved as part of the Special Hearing Petition
filed herewith, from BCZR § 409.6.A.2 to permit a total of 13 parking spaces for the
carryout/convenience store in lieu of the 15 spaces otherwise required.

existing topography of the subject property;
irregular shape of existing lot;

identification of three, separate enterprises on site;
configuration of existing improvements; and

such further justification as will be presented at the time of the hearing on this
Petition.



William K. Woody, LS. . . Douglas L. Kennedy, P.E

KCW Consultants, Inc.

Civif Engineers and Land Surveyors
3104 Timanus Lane, Suite 101 / Baltimore, Maryland 21244

(410} 281-0030 / 2810033 / Fax (410) 298-0604

Re: HIR-BENSON Venture LLC
3107 Hammeonds Ferry Road

Zoning Description

Beginning at a rod and cap found on the Noﬁheastenmoﬂ right-of-way line of Hammonds Ferry
Road (60 feet right-of-way) at the distance of 95 feet Southeasterly from the centerline of Hollins
Ferry Road (right-of-way varies) and running thence. R

1. 64.32 feet with the arc of a curve deflecting to the right, having a radius of 32 feet
having a chord bearing North 24 degrees 16 minutes 15 seconds Fast 54.03 feet to a

rod and cap found, thence
2. North 81 degrees 51 minutes 20 seconds East 144.47 feet to a rod and cap found,
thence i
South 27 degrees 24 minutes 42 seconds East 214.14 feet to a iron pipe found, thence
South 86 degrees 25 minutes 26 seconds West 190.87 feet to a iron pipe found, thence
North 27 degrees 00 minutes 13 seconds West 56.04 feet to a cross cut found, thence

95.32 feet with the arc of 2 curve deflecting to the left, having a radius of 865. 47feet -
having a chord bearing North 30 degrees 09 minutes 31 seconds West 95.27 feet

A

To the place of beginning, containing 0.82 acres of land more or less, As recorded in deed liber
11962 folic 639.

\,\mlrm,”

4227

o b ~48-327-SPHXA
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CERTIFICATE OF PUBLICATION

TOWSON, MD., (—1/%1/ 19 9%

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of ,

successive
weeks, the first publication appearing on i / / !°/ .19 q 8
THE JEFFERSONIAN,
S
LEGAL AD. - TOWSON
~
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CERTIFICATE OF POSTING ¢ A

RE. Case No.: '9’5”327 SFHXA'

Petitioner/Developer: K- J: £ BENSN E%”* {e
E7TALC-
<y HowrLDd ALDELHMAN, ESY
Date of Hearing/Closing: 5{/?4//?8
Baltimore County Department of @ ? ﬁ' /4

Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenuc
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by faw

were posted conspicuously on the property Jocated at d;B/ 07 A/MMM@S @%7
CoAD

The sign(s) were posted on 4’//9 /95

' (’Month,ﬁ)ay, Year)

Sincerely,

(b dillQfer) /2%

(Signature of Sign Poster MDEE) "

PATRICK M. O'KEEFE
(Printed Name}
57% PENNY LANE
{ Address)
HUNT VALLEY, MD. 21030
(City, State, Zip Code)
L10-466:5566 ¢ cerl-4i0-905857!
(T clephorie Number)




RE: FPETITION FCR SPECIAL HEARING * BEFORE THE

PETITION FOR SPECIAL EXCEPTION

PETITION FOR VARTANCE * ZONING COMMISSIONER
3107 Hammonds Ferry Road, S/ cor
Hollins Ferry Rd and Hammonds Ferry Rd * OF BALTIMORE COQUNTY
13th Election District, 1lst Councilmanic

*® CASE NO. 98-327-5PHXA

HiR-Benson Venture, LLC

Petitioner *
X * " * * ¥ +* *® * * * * "

ENTRY OF APPEARANCE

Please enter the appearance of the Pecple's Counsel im the above-
captioned matter. Notice should be sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PAre Mg Zemmuimsn

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

PR
Oaianto S domlcs
CAROLE S. DEMILIO 7
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

final Crder.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this Z{;vgjgay of April, 1998, a copy of
the foregoing Entry of Appearance was mailed to Howard L. Alderman,
Jr., Esg., 305 W. Chesapeake Avenue, Towson, MD 212084, attorney for
Petitioner.

PETER MAX ZIMMERMAN




Baitimore County Development Processing

! . County Office Building
Dep ent of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

A

&

. March 23, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows:

CASE NUMBER: 98-327-SPHXA

3107 Hammonds Ferry Road

SEC Hollins Ferry and Hammonds Ferry Roads
13th Election District - 1st Councilmanic District
Legal Owner: HJR-Benson Venture LLC

Special Hearing for approval of conversion of the existing service bays to carry-out restaurant
use and amendment of previously approved site plans in case #68-171 and #90-12-SPHXA,
and approval of a modified parking plan and modified parking requirements for the proposed
uses. Special Exception for continuation of automotive fuel service station; for a convenience
store with a sales area of greater than 1,500 square feet; for a roll-over car wash; and carry-out
restaurant. Variance to permit a car wash entrance to face, obliquely, adjacent, residentially
zoned property; to permit the three, wall-mounted enterprise signs in lieu of the maximum of
two per facade; and to permit, if necessary, a total of 13 parking spaces for the carry-
out/convenience store in lieu of the 15 spaces otherwise required.

HEARING:  Monday, May 4, 1998 at 9:00 a.m. in Room 407, County Courts Building, 410

Bosley Avenue
Armold Jabl
Director

¢: HJR-Benson Venture LLC
Howard L. Alderman, Jr., Esquire

NOTES: (1} YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
APRIL 19, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THiS
OFFICE AT 410-887-3391.

Frinied walh Soybean ink
on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
April 16, 1998 Issue - Jeffersonian

Please forward billing to:
HJR-Benson Venture LLC 410-235-8811
2900 Loch Raven Road
Baltimore, MD 21218

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-327-SPHXA

3107 Hammonds Ferry Road

SEC Hollins Ferry and Hammonds Ferry Roads
13th Election District - 1st Councilmanic District
Legal Owner: HJR-Benson Venture LLC

Special Hearing for approval of conversion of the existing service bays to carry-out restaurant
use and amendment of previously approved site plans in case #68-171 and #90-12-SPHXA,
and approval of a modified parking plan and modified parking requirements for the proposed
uses. Special Exception for continuation of automotive fuel service station; for a convenience
store with a sales area of greater than 1,500 square feet; for a roli-over car wash; and carry-out
restaurant. Variance to permit a car wash entrance to face, obliquely, adjacent, residentially
zoned property; to permit the three, wall-mounted enterprise signs in lieu of the maximum of
two per facade; and to permit, if necessary, a total of 13 parking spaces for the carry-
out/convenience store in lieu of the 15 spaces otherwise required.

HEARING:  Monday, May 4, 1998 at 9:00 a.m. in Room 407, County Courts Building, 410

Bosiey Avenue
. / (— A W
WL o scmiat,
50N

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number: 3 A 7

Petitioner: ﬁ/j R~ 5 EAIN Ve e LLC .
Address or Location: 3/¢ 7 /%/%WM < ;-27?/&[@ M

PLEASE FORWARD ADVERTISING BILL TO:
Name: /%j 'Q - é’imfm %M éé(/
Address: _ Z00 L{)Cﬂ &%’% W
gﬂ»( Dotene JUp 2128
Telephone Number: Y- P31 — o5y

rdd

Revised 2/20/98 - SCJ

28-327-SPHXA
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Request for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime before but no later than .

FormazforSignPﬁnﬁng,BlachenexsonWhiteBackgmnnd: .

ZONING NortICE

Case No.._39-227-sp 1 4

DATE AND TIME:

v

REQUEST: _g/D@Cll((f H?:‘-:rw: 7L0 Choprove o (,U{f,luu?r —71(4 Cchuerf_ %/"ak’_
Y
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POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.

. TO CONFIRM HEARING CALL 887-3391. .
ok A el Pévlc.'mﬁ P/ap;.f?; Pf’#’-‘fm"i_ o Fotal ot 7 f’v’r(‘-rwj speces  cn licw 5F’:—‘.‘

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE




BALTIMORE COUNTY, MARYLAND

IRTEROFFICE CORRESFONDENCE

TC: Arncld Jablon, Director Date: March 30, 1998
Department of Permits & Development
Management

FROM: Robert W. Bowling, Chief

Bureau of Developer's Plans Review

SUBJECT: Zoning Advisory Committee Meeiing
for March 30, 1998
Ttem No.

The Bureau of Developer's Plans Review has reviewed the subject
zoning item. The Developer's responsibility along the site frontage facing
Hammonds Ferry Road shall include improvements as shown on the Department of
Public Works' Std. Plate R-29, Service Station Entrance Channelization at
Road Intersection and Plate R-36, Pedestrian Ramp.

Entrances shall be a minimum of 24 feet and a maximum of 35 feet
wide. Depressed curb is to be used with no curb returns to the property
line.

Regquest that the Hearing Officer require 80 feet of an 8-foot-tall
sound barrier to run from the dumpster pad west. This will mitigate some of
the noise of the dumpster and car wash from the adjacent residence. A
schematic landscape plan should be submitted.

RWB:BJO:jrb

cc: File

ZONEO330.327




TQ: POM

FROM: R. Eruce Seeley .

Permits znd Develapmen

OEPRM

SUBJECT: Zoning Advisory Commitize

Mesting Daze: /%W/L 1}23/,5_2,?

The Depariment of Enavironmentz] gy
cormmants for the Follewing Zoning

RES:sp

BRUCE2/DEPRM/TXTSEP

Y E
339

AND RES

INTER-OFFICE CORRESPONGENCE

..

DATE:  3/zo/52
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. David L Winstead

. Secrstary
Maryiand Department of Transportation barker F. Williams
State Highway Administration Administrator
Ms. Roslyn Eubanks RE: Baltimore County 3-23%.9%9¢"
Baftimore County Office of ftem No. 227 BR/ =T

Permits and Development Management
County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no obijection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 if you have any questions.

Thank you far the opportunity to review this item.

Very truly yours,
/r Ronald Burns, Chief
Engineering Access Permits

Division

LG

My telephone number is

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baitimora, MD 21203.0717
Street Address: 707 North Caivert Street » Baltimore, Maryland 21202



Lt * . .
BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 1, 1998
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, ITI, Director
Office of Planning

SUBJECT: 3107 Hammonds Ferry Road

INFORMATION:

Item Number: 327

Petitioner: HIR - Benson Venture LLC
Property Size: 0.838:+ acres

Zoning: BL-AS

Hearing Date: May 4, 1998, 9:00 am

The subject property known as 3107 Hammonds Ferry Road is located on the southeast corner of Hammonds Ferry
Road and Hollins Ferry Road on .838 acres, zoned BL-AS, Business Local, Automotive Service District.

Currently improved with a Mobil service station with service bays, the development proposal is to raze the existing
building, retain the canopy and fuel pumps, and construct a convenience store and roll-over car wash. It should be
noted that this location is within the Southwest Baltimore County Revitalization Strategy area adopted by the
Baltimore County Council on December 15, 1997. The plan supports commercial revitalization of local business
areas and job creation.

SUMMARY OF RECOMMENDATIONS:

1f the requested Special Exception, Special Hearing and Variance is granted, a landscape plan should be submitted
to the County’s Landscape Architect, Avery Harden, which shows the following:

1. Replace the existing wooden fence which is in disrepair with a new board on board fence.
2. Provide an adequate buffer along the adjacent residential property, owned by John Penner.
3. Provide streetscape in the planting islands along the road frontages.

Prepared by: \ﬂM %

Division Chief: éﬁ»fff [ — &M

AFK:DI:Isn

MACOMPLANMDIANAUTEM327.D0C



cuEASE PRINT CURARLY PETITIONER{S) SIGN-IN SHEET
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CLEASE PRINT CLEaRLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
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PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET

NAME ADDRESS
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PLEASE PRINT CLEARLY CITIZEN SIGN-IN SHEET

NAME | ADDRESS
Heoui Hacn ey 07/%’ Wings A &7
\;LFL F< g U‘L 66/ (g Zay;m} C‘\. NN Y ﬂtﬂmmr/ ffw RKT/




LansSdwne Im fﬁo-v&newf/
. _Association

(chartered 1908)

WORKING TOGETHER

= May 19,1998
COMMUNITY PRIDE

Refer: Hearing 3 PM May 18,1998

Case # 98-327 SPHXA

S/E corner Hellins Ferry Road &
Hammonds Ferry Road

13th Election Distriet-1st Councilmaniec
Legal Qwner HJR-BRenson Venture LLC

Attention Commissioner Timothy Xotreco
Zoning Commissioners Office Fax:4]10-887-2468

Sirc:

Special Hearing for approval of the couversion of the existing
Mobil Station located in the Lansdowne proper was held yesterday,
and during that hearing some information was stated at the end of
the hearing that was incorrect.

Mr. L. Ashton Menefee III attended two meetingas within the Lansdowne
and Riverview community coencerning the conversion of this facilirty.
Mr.Menefee should have had his Attorney attend bothk of these meetings,
if he had,this fax would not be necessarcy.

While attending the Lansdowne Improvement Association meetring which
was held on May 12th., Mr, Menefee was questigned or. the use of the
car wash and the time of its operations, the minutes of that meeting
clearly reflect = totally different time frame of 6peration, then

was stated during the hearing. Mr. Menefeeg clearly stated his compgny
would operate within reasonable hours, when questicned further, he
stated (Mr. Menefee) that between the hours of 8 am and 10 pm was
reasconable.

Sir; this area is an extremely diverse community that has much the
same problems as most older communities, however, we have many things
that money can never buy nor own, that is honor anc integrity, when
these two prineciples are applied 211 else is unimportant. While change
is needed to create jobs, and much discussion is needed 213 to what is
good and necessary to better cur area,dishonesty, cannot and shouldnot

prevail. |
|
Regpeftfullfs
.
Q?geresa Lowry
Zoning Chairman
—
Jake Mlllerdﬂ
TML/dh President ;
i

reply Fax 410-247-1526
reply Fax 410-655-1812 Theresa Lawry
cc: Howard Alderman, jr.Esg.

T-1°4 W FE0WTLTHT S3903H H Nd?f:EI 36. 6T AdW



L ans@owne Smjo/r*ov.newt/

. _Association
(chartered 1908)

WORKING TOGETHER vay 12, 1998
= 98-327-SPHXA
COMMUNITY PRIDE Mobil Station

Hollins Ferry Road
Hammonds Ferry Road

Toe Whom it may concern:

ON Tuesday May 12th, 1998 a meeting of the Lansdowmne Improvement
Association, Incorporated was held.

The issues of the Moblil Station pending rehab. and special exception
was discussed and the body of the Association voted and approved the
action to be taken by the Carroll Petroleum Products & Services corp.,
in this matter.

Respectfully,

i,

Jake Miller
President N

REM/dh
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Mr. Lawrence E. Schmidt
401 Bosley Avenue
Room 405

Towson, Maryland 21204

Dear Mr. Schmidt:

4367 Hollins Ferry Road
Baltimore, Marytand 21227
April 29, 1998
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As a lifelong resident and business owner of this community, | am

requesting a continuance on case #98327SPHXA due to the fact that the
zoning hearing signs just went up on April 21, 1998 and the hearing is set
for May 4, 1998 at 9:00 A.M. (This is NOT thirty (30) days).

iIs strong community opposition to this happening at this already

overburdened intersection.

With the lines the car wash will produce and

the added traffic and congestion to that intersection causes a main

concern for public safety.

There just was not enough time to educate the community through the two
local community associations on this very important issue (meetings are

the 3rd Tuesday and the 3rd Thursday of each month).

Please contact me at 410-247-1317 or 410-636-3312 if you have any
questions or concerns. Thank you for your time and consideration on this

issue.

| believe there

XS

g



THE RIVERVIEW COMMUNITY ASSOCIATION

J [olay

President: Brenda Harney
1% Vice President: Larry Mize

y

3

To: Development Processing 9 ﬁD

From: Lawerence E. Mize /@ib
Vice-President

Riverview Community Assoc.
419 Caledonia Ave.
Baltimore, MD 21227

Ref: Case Number: 98-327-SPHXA
3107 Hammonds Ferry Rd.

2 Vice President: Linda Skidmore
Secretary: Sandy Mize
Treasurer: Pam Bryvan

29 april 1998

S/E corner Hollins Ferry RA. & Hammonds Ferry R.
13th Election District-lst Councilmanic District
Legal Cwner: HIJR-Benson Venture LLC

To Whom it May Concern;:

As the Vice-President for the Riverview Community Association in Lansdowne

I am writing today to inform the Zoning Commission

that the community of Riverview

strongly dbjects to a proposed Special Exception which comes up for a hearing on
Monday, May 4, 1998 at 9:00 a.m. in room 407, County Courts Building, 401 Bosley
Ave. concerning the continuation of automotive fuel service station: for a
convenience store with a sales area of greater than 1,500 square feet: for a roll-
over car wash; and carry-out restaurant. This special hearing is seeking approval
of the conversion of the existing service bays to carry-out resturant use and
amencdment of previously approved site plans in case #68-171 and 10-12 SPHXA, and
approval of modified parking plan and modified parking requirements for the
proposed uses. Varance to permit a car wash entrance to face, obliquely, adjacent,
residentially zoned property, to permit the three wall mounted enterprise signs in
lieu of the maximum of two per facade, and to permit, if necessary, a total of 13
parking spaces for the carryout/convience store in lieu of the 15 spaces otherwise

required. Case No. 98-327-SPHXA.

Residents have expressed the following concerns and cbjections to the

Special Exception:

1. The commnity of Riverview has approximately 1500 homes which use
Hollins Ferry Rd. as a major throughofare. Residents are concerned of
the increased vehicular traffic that will occur as a result of

passage of this Special Exception.

2. Within a six-tenths of mile stretch of Hollins Ferry Rd. from Fifth
Ave. to Hammonds Ferry Rd. are the folling commerical establishments

which service the community:
HIGH's-3815 Hollins Ferry Rd.
Nalley's Great Valu Food Store
Renee's Restaurant and Package Goods
Johmmy's Pizza & Subs

Weldon's Convience Store

Hollins Ferry Professional Center
Royal Farm Store




THE RIVERVIEW COMMUNITY ASSOCIATION

President: Brenda Harney

1% Vice President: Larry Mize

2™ Vice President: Linda Skidmore
Secretary: Sandy Mize
Treaserer: Pam Bryan

Lansdowne Shepping Center
Exxon Service Station-Snack Shop

Victor's Place Delicatessen

Tn addition to these commercial establishments along Hollins Ferry Rd.
are a High School (Lansdowne High), Elementary School (Riverview Elementary),
and a Senior Center which is currently being built across from the Elementary
School. As you can see from the above list, another convience store is not
needed in Riverview.

3. Residents are concerned that once approved —- the new service station
with it's carryout and car wash will cause traffic to back-up on
Hollins Ferry Rd. and Hammonds Ferry Rd. which will contribute to an
increase in vehicular accidents at the intersection.

We strongly urge the Zoning Commission to deny the special exception
for the above conversion of the Mobil Station to a service station/carryout/
carwash. Any consideration in this matter will be greatly appreciated.

Thank you.

4 Lawerence E. Mize
; Vice-President
/ Riverview Community Association
3 419 Caledonia Ave.
yd Baltimore, Maryland 21227
/ Phone 410 242-9118

cc: Diane Itter
Office of Planning



THE RIVERVIEW COMMUNITY ASSOCIATION

President: Brenda Hamey
1¥ Vice President: Larry Mize
2™ Vice President: Linda Skidmore

!
To: Development Processing i=;ff
From: Lawerence E. Mize
Vice-President
Riverview Community Assod
419 Caledonia Ave. I
Baltimore, MD 21227

Ref: Case Number: 98-327-SPHXA
3107 Bammonds Ferry Rd.
S/E corner Hollins Ferry Rd. & Hasmonds Ferry R.
13th Election District-lst Councilmanic District
Legal Owner: HIR-Benson Venture LLC

To Whom it May Concern:
As the Vice-President for the Riverview Community Association in Lansdowne
I am writing today to inform the Zoning Commission that the comminity of Riverview
strongly objects to a proposed Special Exception which comes up for a hearing on
Monday, May 4, 1998 at 9:00 a.m. in room 407, County Courts Building, 401 Bosley
Ave. concerning the continuation of automotive fuel service station: for a
convenience store with a sales area of greater than 1,500 square feet; for a roll-
over car wash; and carry-out restaurant. This special hearing is seeking approval
of the conversion of the existing service bays to carry-out resturant use and
amendment of previously approved site plans in case #68-171 and 10-12 SPHXA, and
approval of modified parking plan and modified parking requirements for the
proposed uses. Varance to permit a car wash entrance to face, obliquely, adijacent,
residentially zoned property, to permit the three wall mounted enterprise signs in
lieu of the maximum of two per facade, and to permit, if necessary, a total of 13
parking spaces for the carryout/convience store in lieu of the 15 spaces otherwise
required. Case No. 98-327-SPHXA.
Residents have expressed the following concerns and cbijections to the
Special Excepticon:
1. The community of Riverview has approximately 1500 homes which use

Hollins Ferry Rd. as a major throughofare. Residents are concerned of

the increased vehicular traffic that will occur as a result of

passage of this Special Exception.

2. Within a six~tenths of mile stretch of BHollins FPerry Rd. from Fifth
Ave. to Hammonds Ferry R4. are the folling commerical establishments
which service the community:

HIGH's-3815 Hollins Ferry Rd.
Nalley's Great Valu Food Store
Renee's Restaurant and Package Goods
Johnny's Pizza & Subs

Weldon's Convience Store<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>