








































































IN RE: PETJTJONS FOR SPECIAL HEARING, * BEFORE THE 
SPECIAL EXCEPTION & VARIANCE 
E/S Greenspring Dr., 150 ft. N * ZONING COMMISSIONER 
of Business Park Drive 
1941 Greenspring Drive * OF BALTIMORE COUNTY 
8th Election District 
4th Council.manic District * Case No. 98-336-SPHXA 
James Riffin, Petitioner 

****************** 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 

These matters come before the Zoning Commissioner as a combined public 

hearing on Petitions for Special Hearing, Special Exception and Zoning 

Variance, all for the property located at 1941 Greenspring Drive in Ti.mo-

niurn. The Petitions were filed by James Riffin, property owner. Special 

Hearing relief is requested to permit bungee jumping from a crane held 

platform on the subject property pursuant to Section 270 of the Baltimore 

County Zoning Regulations (BCZR) as a Recreational Activity or, in the 

alternative, pursuant to Section 253.1A.40A of the BCZR as a Sports Prac-

tice/Training and/or Physical Conditioning Facility. Essentially, under the 

Petition for Special Hearing, the Petitioner seeks a finding that the pro-

posed bungee jumping facility is permitted by right on the subject property, 

zoned M.L. -I.M. Within the Petition for Special Exception, approval is 

- requested for a bungee jumping facility as a Cormnercial Recreational Facili-

ty, pursuant to Section 253.20(4) of the BCZR. Variance relief is also 

requested. Specifically, variances are sought from Sections 255.1, 238.1, 

238.2, 450.3J, 450.4G, 301.lA and 409.6 of the BCZR to permit side yard 

setbacks of 16 ft., 28 ft., and 21 ft., (all existing) and 1 ft.(proposed), 

in lieu of the required 30 ft.; front yard setbacks of 22 ft. and 18 ft. in 

lieu of the required 25 ft.; a front yard setback of 5 ft., in lieu of the 

required 22.5 ft., for a stair/landing area; a rear yard setback of 6" in 

lieu of the required 30 ft.; a sign with a height of 15 ft. above grade in 

lieu of the permitted 12 ft.; and a parking variance to permit 57 spaces in 



lieu of the required 65 spaces. 

The subject property and requested relief are more particularly shown 

on the site plan and revised site plan to accompany the Petitions for Spe­

cial Exception, Special Hearing and Variances, marked as Petitioner's Exhib­

its No. 1A and lB, respectively. 

Appearing at the requisite public hearing on behalf of the Petitions 

was James Riffin, property owner/Petitioner. Mr. Riffin was not represented 

by counsel and produced no witnesses other than himself in support of the 

Petitions. Appearing in opposition to the request were Jack Trapp and Helen 

J. Trapp, adjacent property owners. They were represented by C. William 

Clark, Esquire. Testifying in opposition to the requests was James S. 

Patton, a professional engineer retained by Mr. and Mrs. Trapp. Also testi­

fying in opposition to the requests was Kathleen Beadell, on behalf of the 

Greater Timonium Community Council. 

Mr. Riffin testified and presented the site plan. The property is a 

rectangularly shaped parcel, approximately 7/lOths of an acre in area, zoned 

ML-IM. The property is located on Greenspring Drive in Timonium. The rear 

of the property is near the Light Rail Ex.tension. The neighborhood in 

general contains a number of mixed commercial/business uses. The Timonium 

Holiday Inn is located nearby and there are a number of light manufacturing, 

commercial and business uses in the vicinity. A site inspection reveals 

that the building is in a state of disrepair and that the property is not 

well kept. 

The site is improved with an existing one story building. The building 

is approximately 9400 sq. ft. in area. Mr. Riffin indicated that he has 

owned the site and building for less than one year and presently leases 

space to three tenants. A printing firm occupies the front portion of the 

building. Space in the rear of the building is leased to an office support 
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b>.1siness and a sign making shop. Additionally, a heating, ventilating and 

air conditioning business owned by Mr. Riffin occupies the premises . In 

addition to the existing building, a portion of the site is improved with a 

macadam area for parking. 

Mr. Riffin proposes two physical changes to the site which drive the 

zoning Petitions which have been filed. First, he proposes an expansion to 

the subject building so as to add one or two stories. Additionally, a 

parking deck and elevated driveway access to same are proposed. In addition 

to these physical .improvements to the site, the Petitioner also proposes a 

new use on the property. Specifically, he wishes that the site be used to 

support a bungee jumping facility. Although he has never jumped himself, 

he seeks approval to allow a crane which is presently stored on the site to 

be used to allow bungee jumping. Mr. Riffin thinks he will enjoy this 

activity and anticipates that other individuals who enjoy that pursuit will 

practice their activity at the subject site from Mr. Riffin's crane. 

Turning first to Mr. Riffin's proposed physical improvements to the 

property, I am not persuaded that they are appropriate and will, therefore, 

deny the variances, as are necessary, to permit same. The subject property 

is quite small (less than an acre in area) and is already improved with a 

large building which occupies most of the acreage. To allow Mr. Riffin's 

proposed addition and parking deck on a lot this small is inappropriate. 

With such minimal setbacks as are proposed, I find that the proposed expan­

sion will be harmful to adjacent properties. 

Under the proposal, the proposed parking deck and access way to same 

would be located 1 ft. from the side property line and the Trapp property. 

Additionally, it would virtually abut the rear property, leaving a setback 

of 6 inches. A reduction of the side and rear yard area to such minimal 

levels is inappropriate and variance relief should not be granted. Moreover, 
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I illn not persuaded that Mr. Riffin has clearly thought out his proposed 

expansion and submitted a plan which can be legally approved. Specifically, 

during the course of the hearing, he indicated that the building might be 

expanded to a second or a third floor; but did not commit to either alter­

native. This Zoning Commissioner must incorporate a definitive site plan 

when approving any Petition. The proposed expansion will clearly overcrowd 

the site and overwhelm adjacent properties. For all of these reasons, I 

shall deny the Petitioner's request for variance to allow the new construc­

tion. 

Variance relief will, however, be granted to legitimize existing condi-

tions. · In this regard, the plan shows certain variances are needed to 

legitimize setbacks for the existing building. Specifically, variance 

relief is requested to approve a 16 ft. side yard setback on the north side 

for an addition to the building which was built in 1991. The 16 ft. setback 

variance shown for that part of the building is necessary in lieu of the 

required 30 ft. Secondly, variance relief is necessary for an existing 

front yard setback of 22 ft. in lieu of the required 25 ft. This setback is 

measured from an existing porch on the front of the building. Third, vari-

ance relief is requested to approve a 21 ft. side yard setback on the south 

side of the building, again, in lieu of the required 30 ft. Last, variance 

relief is requested to permit a 28 ft. setback on the north side in lieu of 

the required 30 ft. 

In ·my judgment, requiring the Petitioner to raze a portion of the 

structure to meet the setback requirements would be inappropriate. Testimo­

ny and evidence presented was persuasive that the existing setbacks are 

sufficient given the character of the neighborhood and adjacent property 

uses. Therefore, I will grant the Petition for Variance as it relates to 

the existing side and front yard setbacks. However, the balance of the 
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variance requests to allow lesser setbacks, a larger sign and a deficient 

parking arrangement shall all be denied. In this regard, I find that a 

grant of those variances would cause a detrimental impact to the surrounding 

locale . Additionally, the testimony offered by the Petitioner failed to 

meet the requirements set forth in Section 307 of the BCZR and the case 

law. (See Cromwell. v. Ward, 102 Md. App. 691 (1995) . Specifically, there 

was no testimony or evidence presented to support a finding that the proper­

ty is unique and that variance relief is justified. 

Turning next to the Petition for Special Hearing, this request is 

driven by the Petitioner's proposed use of the subject property. As was the 

case with Mr. Riffin's testimony in support of the variances (i.e., proposed 

expansion to 2 or 3 floors), the Petitioner's testimony regarding his 

bungee jumping operation was non- specific. He did offer an opinion that 

bungee jumping is a sport, combining elements of diving, gymnastics and 

mountain climbing. He noted that there are no bungee jumping facilities in 

Maryland and that his facility would be the first in this State . Apparent-

ly, the facility would be available to members only, wherein individuals 

would be able to bungee jump and use the facil.ities at the site upon enroll­

ment in a club to be established at this location. 

The Petitioner filed a Petition for Special Hearing to permit this use 

as a matter of right. He suggests that same is permitted by right under two 

theories. First, the Petitioner claims that the use is permitted as a 

practice or training physical conditioning facility pursuant to Section 

253.1A. 40A of the BCZR . That section of the BCZR is well known to thi s 

Zoning Commissioner and its legislative history is of some interest. It is 

frequently cited as the "Baltimore Colt facility at OWings Mills" regula­

tion. In the late 1970s, the then Baltimore Colts were owned by Robert 

Irsay . Throughout that time, Mr. Irsay made repeated threats to move the 
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team and ultimately the franchise was relocated to Indianapolis. Prior to 

the move, however, the powers that be in Baltimore County and the State of 

Maryland made efforts to induce Mr. Irsay to keep the team in Baltimore. 

Among those efforts was the making available of a site in Owings Mills to be 

the Colts' training facility. In order to avoid any zoning conflict,. the 

Baltimore County Council adopted the language which is now codified in 

Section 253.1A(40A). That section allows, in the M.L. zone, practice or 

training physical conditioning facilities and fields for amateur or profes­

sional sports organizations. The section goes on to provide certain restric­

tions to that use. 

The regulation was clearly enacted to accorranodate the professional 

football franchise which then existed in Baltimore. Clearly, the County 

Council did not intend or envision that that regulation could be used to 

support a bungee jumping operation, or any use other than a professional 

football franchise. Mr. Riffin, however, argues the use applies to his 

operation. He testified that he believed that the use identified in Section 

253.1A(40A) had been used in the past to permit an athletic club in the M.L. 

zone. Moreover, he believes an analogy can be drawn between the proposed 

bungee jumping operation and an athletic or fitness club. 

An examination of the zoning files in Baltimore County show that there 

have been at least two limited occasions where the language in Section 40A 

was used to permit a fitness or wellness center. In one case, a facility in 

White Marsh was approved. 

Notwithstanding these prior decisions and Mr. Riffin's arguments, I am 

unconvinced that Section 253.1A(40A) would permit the proposed bungee jump­

ing operation at the subject property. First, the legislative history of 

this bill clearly is persuasive that the section was enacted only to accormno-

date a professional or amateur sports franchise. More importantly, the 
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words used do not support the Petitioner's contention. The regulation 

requires that practice or training facilities and fields must encompass 

the operation. The use of the word "and" indicates that both facilities and 

fields are required. There are no fields here. 

Moreover, I do not conclude that Mr. Riffin's operation is a sport, 

particularly, in the context of the language used here. Section 101 of the 

BCZR provides that words not defined by the zoning regulations should be 

used in accordance with the definition contained in Webster's Third New 

International Dictionary Unabridged Within that source, sport is defined 

as "a particular play, game, or mode of amusement ... a game or contest 

especially when involving individual or physical prowess II I am 

appreciative of the fact that the International Olympic Committee designates 

ballroom dancing and synchronized swimming as sports. However, even by that 

less than rational body, bungee jumping is not so recognized. In my judg­

ment, bungee jumping is more of a thrill seekers' anrusement and the opera­

tion proposed clearly does not fit within the guise of amateur or profession­

al sports organizations. Thus, for all of these reasons, I decline to enter 

a finding that Mr. Riffin's bungee jumping operation is permitted by Section 

253. lA( 40A). This Zoning Commissioner does not find that bungee jumping is 

a sport and does not conclude that it is permitted by Section 253.1A(40). 

Mr. Riffin's second approach under the Petition for Special Hearing 

arises from a possible interpretation of Section 270 of the BCZR. Therein, 

a schedule of land uses is provided. Mr. Riffin contends that within that 

schedule, a "community building, swimming pool or other structural land use 

devoted to civic, social, recreational and educational activities" is al-

lowed by right. He contends that his bungee jumping operation would fall 

within that classification. Clearly, however, the bungee jumping operation 

is not a community building or swimming pool. Moreover, it is not a civic, 
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social or educational activity. It would seem that Mr. Riffin could prevail 

on this point only if same was determined to be a recreational pursuit. 

The list of those activities which fall under the concept of recreation 

ls indeed broad. Almost any avocation or hobby could be considered recrea-

tional in nature. Nonetheless, I do not believe that Mr. Riffin's bungee 

jumping club is permitted by right as a recreational use, allowed by Section 

270, particularly in view of the footnotes to that Section and the language 

in Section 253.2D(4). I explain. 

Although _Section 270 provides that recreational uses are permitted by 

right ,in the M.L. zone, the schedule contained therein is footnoted with 

language which is significant here. Specifically, footnote #17 provides 

that some of the uses listed,. "conflicts in some degree with Section 253, as 

amended after the enactment of this entry". Thus, the note recognizes there 

may be some degree of inconsistency between Section 253 and the schedule 

contained in Section 270. 

to Section 253. 

I believe that this note indicates a deference 

1n this regard, the language used in Section 253.2D.4 is of note. 

Therein, commercial and recreational facilities are permitted by special 

exception. In my judgment, the listing of commercial and recreational 

fac.ilities as being permitted by special exception is in conflict with the 

language in Section 270 allowing recreational pursuits by right In view 

of the footnote and the fact that corrrrnercial and recreational facilities 

were added in Section 253.2 by Bill No. 21-96 (enacted in 1996 well after 

Section 270 was adopted), it is clear that Section 253.2D.4 should. control. 

That is, the language and the footnote of Section 270 clearly defer any 

inconsistencies in favor of Section 253; particularly when subsequent legis­

lation was enacted to broaden Section 253.2D.4. Thus, the Petition for 

Special Hearing must be denied. In sum, the use is neither a professional 
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or amateur sports facility and field, nor a recreational facility which 

would be permitted under Section 270. It is not permitted by right under 

either theory. 

The use could be permitted only if the special exception were granted 

to approve a Commercial Recreational Facility. A Commercial Recreational 

Facility is defined in Section 101 of the BCZR as "Facilities whose princi­

pal purpose is to provide space and equipment for non-professional athletic 

activities. Such facilities include, but are not limited to, such activi-

ties as a baseball batting range cage, a golf driving range, an athletic 

field, a skating rink, tennis or squash court, etc". Although the types of 

activities defined as occurring in a Commercial Recreational Facility are 

sporting activities, they do not involve the game or sport itself but a 

component or skill thereof. That is, a baseball batting cage involves a 

part of the sport of baseball, but not the entire play of the game. Rather, 

the batting cage is a facility that allows an individual to improve a compo­

nent of the sport. 

Mr. Riffin indicated that bungee jumping involves components from a 

nwnber of sports, including gymnastics and high diving. It would appear, in 

context, that the bungee jumping operation should, therefore, be considered 

a Commercial Recreational Facility. 

If not a Commercial Recreational Facility, bungee jumping operation 

could even be considered an amusement park. Bungee jumping is clearly an 

activity for thrill seekers and is similar in character to roller coasters 

and other amusement park rides. In fact, this Zoning Commissioner is famil­

iar with a bungee jumping type operation at an amusement park in Virginia. 

It is to be noted that amusement parks are permitted in the district only by 

special exception pursuant to Section 253.2D.1. 
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For all of these reasons, it is my judgment that bungee jumping oper~-

tions are Commercial Recreational Facilities permitted in the M.L. district 

only by special exception. Thus, the Petitioner must adduce testimony and 

evidence sufficient to meet the standards for special exception relief to be 

granted as set forth in Section 502.1. Specifically, it must be shown that 

the use can be carried out without detrimental impact to the health, safety 

and general welfare of the locale. 

The testimony and evidence offered in this case was insufficient to 

meet that burden. The lot, itself, is quite small and, in my judgment, 

incapable of handling a bungee jumping operation. Power lines and utilities 

exist around the perimeter of the site and will prevent the safe operation 

of a bungee jumping business at this location. Moreover, the neighborhood 

is not appropriate. The locale is corranercial/business/rnanufacturing in 

nature and an operation of this type with its attendant traffic and sites 

would be detrimental to surrounding businesses and land uses. Simply stat-

ed, this is not the right place. In my judgment for special exception must 

be denied . . 1 

Pursuant to the advertisement, posting of the property, and public 

hearing on these Petitions held, and for the reasons given above, the relief 

requested should be granted in part and denied in part. 

IT IS THEREFORE ORDERED, by the Zoning Commissioner for Baltimore Coun­

ty, this / ,:;f day o:?-?'..L. 1998, that, pursuant to the Petition for Spe­

cial Hearing, approva of the subject property to permit bungee jumping from 

l It is of rote that 1.::1.n:}E!e jurp1n3 rray mt l:e allam ~ in Maryla'rl. 'I1'E µrs..rit 
ag:sars µ:c:hibit:ro in th.is state cy 8ectim 3-:03, B..lsin:ss Re;µJ..atim Article, .Am::tat:ro 
Cl:d: aE M3ryJ..a"d. Just as I will mt l:e drawl into a di..cnissim aE the re::is:::reblenass aE th::::se 
wx, dl::x:l:E to pJrS.E th.is octivity; I will l.ika<lse n:t tE ara...n into a diro:ssim aE the 
ress::rableness aftllicability, .:n:Vcr a:nstib.rt:iaiality aE this law • .9..x::h a diroJ.SSim is b:!<ycrn 
1I¥ juri.SJictim ar:rl, as inp::rta1tly, ure ess=u:y in via,, aE 1I¥ w::isim ra:e. 
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a crane held platform pursuant to Section 270 of the Baltimore County Zoning 

Regulations (BCZR) as a permitted recreational activity or, in the alterna-

tive, pursuant to Section 253.1A. 40A of the BCZR as a practice or training 

physical conditioning facility, be and is hereby DENIED. 

IT IS FURTHER ORDERED that, pursuant to the Petition for Special Hear-

ing, approval that the proposed bungee jumping facility is permitted on the 

s ubject property, zoned M.L.-I.M. by right, be and is hereby DENIED; and, 

IT IS FURTHER ORDERED that variances from Sections 255.1 and 238.1 of 

the BCZR to permit setbacks of 16 ft. (side yard-North}, in lieu of 30 ft.; 

22 ft. (front yard), in lieu of 25 ft.; 21 ft. side yard-South), in lieu of 

30 ft.; and 28 ft. (side yard-North) in lieu of the required 25 or 30 ft., 

all existing, be and is hereby GRANTED; and, 

IT IS FURTHER ORDERED that a rear yard setback of 6 11 in lieu of the 

required 30 ft.; a side yard of 1 ft. in lieu of 30; front yard of 22 ft. 

and 18 ft., in lieu of 25 ft; a front yard of 5 ft. in lieu of the required 

22.5 ft. for a stair/landing area; a sign with a height of 15 ft. above 

grade in lieu of the permitted 12 ft.; and a parking variance to permit 57 

spaces in lieu of the required 65 spaces, be and is hereby DENIED; and, 

IT IS FURTHER ORDERED that the Petition for Special Exception to permit 

a bungee jumping facility as a Commercial Recreational Facility, pursuant to 

Section 253.2D(4), be and is hereby DENIED. 

Any appeal from this decision must be taken in accordance with the 

applicable provisions set forth in Section 26-132 of the Baltimore County 

Code. 

LES:rmnn 
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