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SECOND AVENUE (9305 CARNEY RD)
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OPINTION

Maria and Joseph Horodowicz filed a timely appeal from the

Deputy Zoning Commissioner's decision, dated July 20, 1998, denying

a variance from Section 402 of the Baltimore County Zoning

Regulations (BCZR) to permit a lot width of 50 feet in lieu of the

required 80 feet; and to amend the previously approved site plan in
prior Case No. 75-109-A to reflect the proposed multi-family
dwelling use on the subject property owned by the Appeilants
/Petitioners at 9305 Carney Road, 1llth Election District, 6th
Councilmanic District.

The Appellants /Petitioners were represented by counsel,
Michael Paul Smith. Protestants of record were Michael and Dawn
Eck and Scott G. Bolch. Carole S. Demilio, Deputy People's Counsel
for Baltimore County, represented the Q0ffice of People's Counsel

for Baltimore County.

Testimony and evidence offered indicate that the subject
property consists of a gross area of .223%96 acre, more or less,
zoned D.R. 5.5, and is improved with a 2-1/2 story brick building.

The Petitioner, Joseph Horodowicz, was the first witness. He
testified that he and his wife are the owners of the subject

property but they do not reside there. Mr. Horodowicz purchased
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the property at 9305 Carney Road as an investment two years ago

through an advertisement in the Penny Saver, a local classified

circular. He stated that he viewed the property as a nice, well-
built house, the largest in the neighborhood. He presented the
multiple listing dated March 7, 1897, as Petitioner's Exhibit #1
which showed the presence of an "in-law apartment"™ within the
structure. Mr. Horodowicz testified that this indicated to him
that the structure was already used as a two-family dwelling.

The Appellant /Petitioner further testified that the subject
property is located close to a commercial district which includes
business uses such as Griffith Honda. Photographs taken by Mr.
Horodowicz (Petitioner's Exhibit #2, A-J) showed the area
surrounding the subject property as well as the property itself
with exterior stairways to three levels of the subject structure.
Mr. Horodowicz testified that he had made no interior or exterior
changes to the building since his purchase and that the three
stairways had been constructed by the original owner. He said that
he planned no further additions tot he property.

On cross-examination by Ms. Demilio, Mr. Horodowicz described
the interior as three apartments, occupied by separate tenants.
The first and third floor apartments have kitchens but the second
floor has only a refrigerator, microwave and laundry sink. The
first floor apartment is separated from the second floor apartment
by a locked interior door to an interjior stairway. Both apartments
may be entered from the front door of the house into a hallway.

Mr. Horodowicz indicated that he had put in the lock and also
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provided the refrigerator for the second floor apartment. He
acknowledged that there are five separate lots on the southeast
side of Carney Road and that the subject property is the center
lot. All are rectangular in shape and approximately the same
square footage. Mr. Horodowicz described the topography on Carney
Avenue as "flat."

Dennis Wertz, a senior planner for 17 years in the Baltimore
County Office of Planning, was the next witness. He was accepted
by the Board as an expert in land planning.

Mr. Wertz described the neighborhood surrounding the subject
property as commercial along Harford Road and single-family
detached older homes on the streets behind the commercial areas.
Carney Road is a cul-de-sac running parallel to, but having no
access from, Harford Road. Mr. Wertz indicated that the topography
of the subject site was not unusual in the neighborhood and that,
although the subject site was somewhat narrow, there is nothing
unique about 9305 Carney Road, compared to other lots nearby.

He further opined that the house had always been used as a
single-family dwelling since it was built in 1975 and that there is
no impediment to a continuance of this use in keeping with the
single-family use throughout the neighborhood. He noted that the
variance from front and side yard setback requirements granted on
November 26, 1974, by then-Deputy Zoning Commissioner James E. Dyer
to the Norton family in order to construct the subject dwelling was
specifically restricted to use of the property for a single-family

dwelling. In addition, current comments by the Office of Planning
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(People's Counsel Exhibit #1) state that they can find no
justification for the requested variance, and they recommend that
it be denied.

Mr. Wertz further explained that the BCZR permits multi-family
use in the D.R. 5.5 zone provided certain restrictions are met. 1In
Il his opinion, in order for the subject property to be used as two
apartments, the frontage necessary would be 80 feet. More than two
families would require an additional 15 feet for each additional
apartment. For example, the subject property would be required to
have a 95-foot frontage for three apartments. Similarly, the lot
area required for a two-family dwelling would be 10,000 sqguare
feet, and 13,000 square feet would be required for three families.
The subject site contains 10,000 square feet total. However, the
subject site is long and narrow and does not meet the required side
yvard setback sum of 35 feet.

These requirements are set forth, Mr. Wertz testified, to
prevent an overcrowding of the land. A multi-family structure
requires a larger lot than a single-family dwelling because it is
used by more people. Mr. Wertz noted that density is defined in
terms of the number of dwelling units permitted. 1In his opinion,
the variance granted to the subject property in the 1975 case was
specifically restricted to use as a single-family dwelling.

The next witness, Michael Anthony Rupp, testified as the
president and a representative of the Carney Improvement
Association. He presented the Rule 8 papers which were accepted by

the Board as People's Counsel Exhibit #3. The position of the
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association is in opposition to the granting of a variance which
would allow a multi-family use on the subject property. The
association's concerns are that such a granting would set a
precedent in the neighborhocod, increase traffic flow on narrow,
residential streets, and add to parking problems. Mr. Rupp
testified that he knew of no other requests for conversions to
multi-family use within his association's boundaries. He said that
the subject site is similar to others in the neighborhood; narrow
and level, and that the proposed use would be out of character in
a neighborhood of predominantly owner-occupied single-family
residences.

Michael Eck, who lives across the street from the subject site
at 9304 Carney Road, testified that he had been a resident there
since 1980. It was his opinion that the builders ¢f the house had
used the structure as a single-family dwelling since 1975 and that
the subsequent owners had continued that use. He said that only
since the current owners took possession had the building been
rented out as separate apartments. He 1indicated that this
situation created parking problems from the tenants and from the
antique cars that Mr. Horodowicz stores in the rear of the subject
lot. Mr. Eck submitted photographs (People's Counsel Exhibit #4,
A-H) to demonstrate the difficulties he encounters with parking.
He described the neighborhood as consisting of older single-family
dwellings on flat, narrow, rectanqular lots.

Pursuant to its present zoning classification, the Board finds

as a matter of fact that only one dwelling is permitted on the
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subject property zoned D.R. 5.5 (.2296 x 5.5 = 1.2).

BCZR Section 402 allows for the conversion of a single-family
dwelling to multi-family provided certain standards are met.
Section 402 states in the applicable sections:

For residential use:
402.1 The converted dwelling must be located on a lot

f— ——rm ———.— —_ J—

that will meet the dimensional requirements shown in the
schedule which follows:

Width of Lot in Feet

at Front Building Lot Area in Square Feet
Line

Each Each Side Yards in Feet

1-3 Additional Additional
Rooms Room Room

) 15

Facts and testimony are undisputed that the subject property
which has a 50-foot lot width in the front in lieu of the 80 feet
required for two families and 95 feet required for three does not
meet that requirement. Further, with a side yard setback of 8.5
feet in lieu of the required 15 and a sum of side yard setback of
only 18.5 feet in lieu of the required 35 feet, the subject site
cannot meet that requirement for conversion. And, finally,
although the subject site is 10,000 square feet in total, it cannot
meet the gross footage for the three apartments which now exist.
As Mr. Wertz of the Planning O0Office pointed out, it is
understandable that the setbacks are greater for multi-family
dwellings than single family. Hence, the owners have requested a
variance from these requirements to legitimize the current multi-
family use.

Section 307 of the BCZR permits granting of a variance upon
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certain terms and conditions where special circumstances or
conditions exist that are peculiar to the land which is the subject
of the variance request, and where strict compliance with the
zoning regqulations would result 1in practical difficulty or
unreasonable hardship, and where the granting of said variance is
within the spirit and intent of the law.

However, Section 307.1 specifically states: "No increase in
residential density beyond that otherwise allowable by the zoning
regulations shall be permitted as a result of any such grant of a
variance from height or area requlations." The variance request by
the Appellants /Petitioners asks for permission to increase density
from the one dwelling unit which is permitted to multi-family use.

The Board finds as a matter of law that the area regqulations
of Section 402 cannot be varied in order to increase density.
Therefore the variance request shall be denied.

Assuming arquendo that it did not fail for the above reason,

the Appellants /Petitioners' case would not succeed under the legal

standards set forth by the Court of Special Appeals decision in

Cromwell v. Ward, 102 Md.App. 691 (1995). The Board of Appeals,

hearing the case de novo, 1is given the task of interpreting

requlations and statutes where issues are debatable in the light of
the law. The first burden on the Petitioner for variance is to
prove that the property is unique. This standard must be met
before other parts of the variance requirements can be properly
considered. The Board finds that all evidence and testimony,

including that of the owner himself, indicate that the subject
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property at 9305 Carney Road is not unique from other properties in
the area. It is a narrow, level 1lot, rectangular in shape,
improved by a single-family dwelling.

Although Mr. Horodowicz testified as to the "uniqueness" of
the subject structure by virtue of its large size and exterior
|| stairways, and counsel for the Appellants /Petitioners questioned
Mr. Wertz of the Planning Office on this issue, it is clear from

the langquage of Cromwell v. Ward, as well as North v. St. Mary's

County, 99 Md.App. 502, 512 (1994) that the structure is not the

governing criterion. North v. St. Mary's County states:

In the zoning context the "unique" aspect of a
variance requirement does not refer to the extent of
improvements upon the property, or upon neighboring
property. "Uniqueness" of a property for zoning purposes
requires that the subject property have an inherent
characteristic not shared by other properties in the
area, i.e., its shape, topography, subsurface condition,
environmental factors, historical significance, access,
or non-access to navigable waters, practical restrictions
imposed by abutting properties (such as obstructions) or
other similar restrictions. In respect to structures, it
would relate to such characteristics as unusual
architectural aspects and bearing or party walls.
[Emphasis added. ]

The Board finds that there is nothing about the subject
property to suggest that it is unique as a matter of law. We would
therefore deny the variance on this account.

Although it is not strictly necessary for the Board to
consider the request further since the above determination was
made, the Board finds that there is no practical difficulty or
unreasonable hardship imposed on the Horodowicz family through the
denial of the wvariance. Practical difficulty or unreasonable

hardship is the second prong for granting of a variance. The
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Petitioners are not constrained from using their single-family
residence as designed. They purchased a single-~family dwelling
with the intention of leasing three apartments, and they made the
conversion. Mr. Horodowicz testified that he was unaware of the
legal requirements to do so. The economic situation in which they
may find themselves as a result is self-imposed. An economic
decision made on the part of the owners cannot be construed as
hardship.

Further, the Board finds that a conversion of this single-
family dwelling to multi-family use in this neighborhood, even
without the variance requested, does not meet the spirit and intent
of preserving the stable character of the older neighborhood of
owner-occupied single-family houses as testified to by the
residents, the local community organization, and the representative
of the Planning Office.

Finally, the Board finds that the language of the original
variance granted in Case No. 95-109-A effectively prohibits more
than one family at the subject site.

The Board hereby denies the variance request and subjects the

property at 9305 Carney Road to the restrictions as stated and will

sO order.

ORDER

THEREFORE, IT IS THIS __ 2ist day of May ,» 1999 by

the County Board of Appeals of Baltimore County
ORDERED that the Petition for Variance seeking relief from

Section 402 of the Baltimore County Zoning Regulations (BCZR) to
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permit a lot width of 50 feet in lieu of the required 80 feet; and
to amend the previously approved site plan in prior Case No. 75-
109-A to reflect the proposed multi-family dwelling use on the
subject property owned by the Appellants /Petitioners at 9305
Carney Road, 1llth Election District, 6th Councilmanic District be
|l and is hereby DENIED and subject to the following restrictions:

1. The Appellants /Petitioners have 120 days from
the date of this Opinion to cease using the
subject property as a multi-family dwelling
(apartments) and to zreturn same to its
original use as a single-family dwelling;

2. Upon request and reasonable notice, Appellants
/Petitioners shall permit a representative of
the Zoning Enforcement Division to make an
inspection of the subject property to insure
compliance with this Order in the event it
becomes necessary to do so as a result of a
complaint; and

3. When applying for any permits, the site plan
filed must reference this case and set forth
and address the restrictions of this Opinion.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEAL
OF BALT ORE COUNTY

=
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wrence 1. Stdhl, Pdnel Chairman

oy _
ﬂji%b? _/_..'_4,.-'4_...{1

Donna M. Felling
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S  County Board of Appeals of Baltimore Tounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

May 21, 1999

Michael Paul Smith, Esquire
BODIE, NAGLE, DOLINA,

SMITH & HOBBS, P.A.
2l W. Susquehanna Avenue
Towson, MD 21204

RE: In the Matter of Maria & Joseph Horodowicz
Case No. 98-342-a

Dear Mr. Smith:

Enclosed please find a Copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure, with a photocopy provided to this
office concurrent with filing in Circuit Court. Please note that
all Petitions for Judicial Review filed from this decision should
be noted under the same civil action number. If no such petition

is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,

mg@%éw

Kathleen C. Bianco
Administrator

encl.

cc: Joseph and Maria Horodowicz
Michael and Dawn Eck
Scott G. Bolch
People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /%.cC.
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Frintad with Soybeen ink
on Racycled Papet
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MEMORANDUM OF LAW AND FACTS

FACTS AND IDENTIFICATION OF ISSUES

The testimony and evidence before the Board of Appeals reveals that the subject property
consists of 10,000 square feet, miore or less, zoned DR3S.5 and 1s improved with a three-story
brick dwelling with a basement. The subject property was involved in a prior zoning case, 75-
109-A, which sought and was approved for the identical setbacks which are the subject of the
current case.! Evidence submitted and relied upon by the Petitioners for approval of the setbacks
requested is that the structure situated on this property is unique when compared to the structures
in the surrounding neighborhood. The uniqueness of the structure was uncontroverted.

The Protestants, represented by the Office of the People’s Counsel, submitted evidence
which they contend support a finding that the land on which the structure is situated is not unique
when compared to the surrounding neighborhood. There, however, does not appear to be any

serious contention of fact that the structure 1s unique. The dispute appears to be one of law, that

18, whether a unique structure can support the granting of a variance. Another legal issue is the

' The prior case did not extend use of those setback variances for a two-family dwelling.



effect of the findings of the previous zoning case which previously found uniqueness and practical
difficulty when the Zoning Commissioner granted the variance in 1975 for the current setbacks.
(See Appendix A attached hereto, the prior zoning Order).

LAW
The ordinance/zoning regulation at issue is Section 307.1 which provides:

“The zoning commissioner of Baltimore County and the county board
of appeals, upon appeal, shall have and they are hereby given the
power to grant variances from height and area regulations, from off-
street parking regulations, and from sign regulations only n cases
where special circumstances or conditions exist that are peculiar to the
land or structure which is the subject of the variance request and
where strict compliance with the zoning regulations for Baltimore
County would result in practical difficulty or unreasonable hardship.
No increase in residential density beyond that otherwise allowable by
the regulations shall be permitted as a result of any such grant of a
variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spint and
intent of said height, area, off-street parking, or sign regulations, and
only in such manner as to grant relief without injury to public health,
safety, and general welfare. They shall have no power to grant any
other variances....” {(Emphasis Added)

As indicated by Judge Cathell in Cromwell v. Ward, 102 Md.App. 691, 694-5 (1995)

consideration of a vanance 1s a two-step process.

“The first step requires that a finding that the property whereon
structures are to be placed (or uses conducted) is - in and of itself -
uniqgue and unusual in a manner different from the surrounding
properties such that the uniqueness and peculiarity of the subject
property causes the zoning provision to impact disproportionately
upon that property.... then a second step 1s taken in the process, i.e.,
a determination of whether practical difficulty and/or unreasonable
hardship, resulting from the disproportionate impact of the ordinance
caused by the property’s uniqueness, exists. Further consideration
must then be given to the general purposes of the zoning ordinance.”
(Emphasis in Orniginal)



I. The Property And/Or Structure Is Unique?

The Office of the People’s Counsel argued vigorously in their opening statement,

relying upon Cromwell v. Ward, that the first prong set forth by Judge Cathell in Cromwell v. Ward

could not be met. She quoted specifically from Cromwell v. Ward at pages 710 and 711

“In North v. St. Mary’s County 99 Md.App. @512, 638 A.2d 1175
we held that the ordinance there required a finding that ‘special
conditions or circumstances exist that are peculiar to the land...” We
there stated that, in the zoning context, the term ‘umque’ has a
customized meaning:

In the zoning context the ‘unique’ aspect of a variance requirement
does not refer to the extent of improvements upon the property, or
upon neighboring property. ‘Uniqueness’ of a property for zoning
purposes requires that the subject property have an inherent
characteristic not shared by other properties 1n the area, i.e., its shape,
topography, subsurface condition, environmental factors, historical
significance, access or non-access to navigable waters, practical
restrictions imposed by abutting properties (such as obstructions) or
other stmilar restrictions. In respect to structures, 1t would relate to
such characteristics as unusual architectural aspects and bearing or

party walls...

Where by reason of the exceptional narrowness, shallowness, or
unusual shape of a specific ... property ..., or by reason of exceptional
topographic conditions or other extraordinary situation or special
condition of ... property ... the literal enforcement ... would make it
exceptionally difficult ... to comply ... and would cause unwarranted
hardship and injustice...”

What I understand counsel for the Protestants to be emphasizing in the Cromwell v. Ward

case are the examples of the way land can be found to be unique and the absence of any of those
examples 1n our case. Most of counsel for Protestants’ questions for witnesses concerned the absence
of these facts, that is she argued that there was no uniqueness in shape, topography, or subsurface

conditions, etc. In fact, if you recall, one particular question asked by counsel for the Office of the



People’s Counsel regarded whether in Dennis Wertz’s opinion, the uniqueness of a structure or
building could be considered. He initially responded that it could not and 1t was only on examination
by vour undersigned and a refreshing of his recollection that it was revealed that the umqueness of
the structure could be considered. Mr. Wertz, read the provisions of Section 307.1 which provided

in particular part “... in cases where special conditions exist that are peculiar to the ... structure which

is the subject of the variance request ...” 1t is obvious that the County Council when drafting the
variance regulation did permit the Board of Appeals to consider the uniqueness of the structure. They
specifically so state. In this case, the evidence was uncontroverted in that this structure was
substantially unique from any other structure in the area, let alone the majority of the structures in the
neighborhood. At the time of purchase by the Horodowiczs, the structure had an exterior fire escape,
multiple doors for exit at each level, it was a three-story structure, and its overall size far exceeds that
of any home in the surrounding area. As such, the Horodowiczs’ structure is unique within the
meaning of Section 307.1.

It 1s important to point out that in the Cromwell case, the issue was uniqueness of the land.
At all levels, Board of Appeals, Circuit Court, and Court of Specials Appeals, the existence of the
structure could not be considered because it was created by Mr. Ward in derogation of the zoning
regulations and all sides agreed that the evidence had to be considered at the time the permit
application was submitted. Such is not the case in the Horodowicz situation as a valid vartance was
granted prior to its construction.

IL. A Practical Difficulty Does Exist.

A practical difficulty does exist i the instant case. The Horodowiczs’ have sufficient

lot area to support a two-family dwelling and their structure is valid for its current dimensions, (the



prior vanance case supported its current construction and no extension of or enlargement of the
building 1s sought in the instant Petition.) It 1s important to remember that practical difficulty differs

from unreasonable hardship and 1s a much lower standard. In Anderson v. Board of Appeals, 22

Md. App. 28, 39 (1974), the court wrote,

™

“Where the standard of ‘practical difficulty’ applies, the applicant is
relieved of the burden of showing a taking in a constitutional sense, as
is required under the ‘undue hardshtp’ standard. In order to justify the
grant of an area variance the applicant need show only that:

‘1) Whether compliance with the strict letter of the restrictions
governing area, setbacks, frontage, height, bulk or density would
unreasonably prevent the owner from using the property for a
permitted purpose or would render conformity with such restnictions
unnecessarily burdensome.

‘2) Whether a grant of the vanance applied for would do substantial
justice to the applicant as well as to other property owners in the
district, or whether a lesser relaxation than that applied for would give
substantial relief to the owner of the property involved and be more
consistent with justice to other property owners.

‘3) Whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secured.
Citing 2 Rathkopf, The Law of Zoning and Planning, 45-28-29 (3d ed.
1972).”

Applying the practical difficulty standard to the Horodowiczs’ situation, there is a practical

difficulty presented. First, we have a prior finding of practical difficulty in the 1975 case. See
Appendix A and the res judicata/collateral estoppel argument contained in Section IV hereof.
Second, other property owners in the Horodowiczs’ area with at least 10,000 square feet, with
smaller homes, would be allowed to have a two-family dwelling. The Horodowiczs, unlike most of
their neighbors with 10,000 square feet of area, would not be able to have a two-family dwelling. The

main reason for not being able to have a two-family dwelling is the size of the Horodowiczs’ structure



which had previously been granted a variance to allow for such size. The Horodowiczs are not asking
for an extension or expansion of the current building envelope, but rather simply being permitted to
use therr dwelling for the same purposes which their neighbors with 10,000 square feet can. To hold
otherwise would not be fair and equitable. To do such would, in effect, state to the Horodowiczs,
who have the most conducive structure for a two-family dwelling, you cannot have a two-family
dwelling but your neighbor who has a much smaller residence can. It is for these reasons that the
undersighed submits that the practical difficulty prong of the variance request has been met.
L.  No Public Inqjury.

Finally, the Zoning Regulations provide that any variance shall not create injury to the
public health, safety, and general welfare. 1 submit that the granting of the variance requested herein
will not. The use of the property for a two-family dwelling is a permitted purpose. The Horodowiczs
have the most conducive building/structure for such use. There is also no change in the exterior
structure which would make the building closer to any of its neighbors.

To a large extent, no change will be seen by any of the neighbors. The only evidence
submitted that your undersigned recalls with respect to the issue of the general welfare of the
neighborhood was with respect to parking. As this Board can see, there is certainly adequate parking
in that there are two parking pads for use of tenants at the Horodowiczs’ premises. Mr. Horodowicz
has indicated that any restrictions the Board would impose with respect to parking would be
acceptable, i.e., requiring one tenant to park in the front lot and one in the rear lot.

IV.  Collateral Estoppel/Res Judicata.
Res Judicata means “a matter adjudged; a thing judicially acted upon or decided...”

Black’s Law Dictionary, Sixth Ed. The uniqueness, practical difficulty, and general welfare of the



community as it relates to the placing of the current structure on this property was previously decided
in Case 75-109-A. No enlargement of the current building envelope has been sought.
The Court of Appeals has...

... taken the position that in zoning cases principles of res judicata do
apply, both where the first determination was to an immutable fact or
condition, and where changes were possible but had not occurred.

Woodlawn Area Citizens Association, Inc. v. Board of County
Commissioners for Prince George’s County, 214 Md. 187, 195 (1966)

In this case the building envelope which is sought to be approved has been previously
approved in the 1975 case, after a full and fair opportunity to be heard. After a hearing, the Zoning
Commissioner did find that the property and/or structure were/was unique and that a practical
difficulty did exist, and it further appeared that by reason of the granting of the vartances requested,
the granting of the variances requested would not adversely affect the health, safety, and general
welfare of the community. See Appendix A. There has been no change in the structure or property
which has occurred since the 1975 case. The facts are the same. As such, based upon the principles
of res judicata, the only issue before this Board 1s whether the granting of the identical setbacks
granted in the 1975 case, but to different sections of the zoning regulations, would be without injury
to the public health, safety, and general welfare of the commumnity. With regard to the effect of the
granting of the request for vanances on the general welfare of the community, the argument is
identical to that contamned in Section 111 hereof.

In sum, the requirements and/or conditions precedent to the granting of the variance have
been met and fulfilled.

WHEREFORE, your undersigned respectfully requests that this Honorable Board grant the



requested variances subject to any parking restrictions the Board deems necessary to be consistent

with the general welfare of the commumnity.

Michael Paul
Bodie, Nagle, Dolina, Smith & Hobbs, PA
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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
Norton, and Mildred Jean Morton, h:s
Xxor Wﬁ‘.-SﬂPhia_ Norton, vanes -Eufegal owner._of the property situate in Baltimore sl
; County and which is described in t'1e description and plat attached hereto and macde a part hereod,
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-of the Zoning Regulations of Baltimore County, to the Zoning Law of Balttmore County; for the
/ following reasons: (indicate hardship or practical difficulty)

See”’ attached memorandum. T

See sttashed desexiptien
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Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Variance advertising, posting, etc, upom filing of this
ion, and further agree to and are to be bound by the zoning regulations and restrictions of
re County adopted pursuant to the Zoning Law For Balimore County
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~— iti tto Protestant’s Attorney
A -~ Robert E. Eeat;:t%fgy,sj s y
Address 406_Jefferson Building ___ e
Towson, Maryvland 21204
't ()T © ORDERED Zoning Commissioner of Baltimore County, this____ geug--————-——- day
T S — ,197__ that the subject matter of this petition be advertised, as

_‘_,," ,reqmedbimeZo g Law of Baltimore County, in two newspapers of general circulation through-
co i . that property be posted, and that the public hearir.g be had before the Zoning

re County in Room 108, County Office Building in Towson, Baltimore
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3\ of th¢ community, a Variance to permit a lot width of 50 feet instead of the re-

b
“g.quired;55 feet (Lot Nos. 425, 426, 437, 438 and parts of 424 and 439)
}-

NN 2 should be granted.
A . Deputy 7 TH
Y IT_F_S ORDERED by the/ Zoning Commissioner of Baltimore County this ______ &% = ____

‘. {
~ day of yNovember = , 197 i_, that the herein Petition for a Variance should be and the

ranted, from and after the date of this order, subject to the approval of 2 site pla:n
by t e Department of Public Works and ire of Planning anhd Zoning, a2nd said
b
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RE: PETITION FOR VARIANCE * BEFORE THE
9305 Carney Road, SE/S Camey Road,
225' SW of the ¢/l of Second Avenue * COUNTY BOARD OF APPEALS
11® Election District, 6™ Councilmanic
* FOR BALTIMORE COUNTY
JOSEPH AND MARIA HORODOWICZ,
Petitioners * Case No. 98-342-A
- * * * %k * % * * * * * % %
-
_‘3: .
PEOPLE'S COUNSEL'S MEMORANDUM = "
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Petitioners seek three variances to convert a single-family dwelling to a two-familyrental
=~
The property is located in the Carney area, just northeast of Interstate 695, Exit 31. 1t isF;art of a
subdivision known as Carney Heights, originally platted in the 1920's. It consists entirely of
singie-family dwellings built in the last 50 years.

The existing single-family dwelling was constructed n the 1970's. Seeking a larger house
than permitied on the lot, the original owners petitioned Baltimore County for several vanances.
In his 1975 deciston, the Zoning Commissioner cautioned the variances were granted for a single
family dwelling only. The Petitioners do not dispute this. The onginal owners lived there and
later sold to another family. Its sole use has been a single-family dwelling. In nearly 25 years, no
one complained the house was not suitable.

The site is .2296 acres, 10,000 square feet. K is zoned for medium density (Density
Residential 5.5). Two-family and multifamily dwellings are permitted, provided minimum setbacks
and lot size exist. BCZR 101 defines two-family and multifamily. (See attached). In this zone,

the hearing officer must make a specific finding of compatibihity for a multifamily building. (BCZR



1BO1.1.A 1c.). Compatibility is not a requirement in the more intense D.R. 10.5 and D.R. 16
Zones.

Here, only one dwelling 1s permitted. (2296 x 5.5 =1.2 ). BCZR 402 (attached) allows
for conversion of a single-family dwelling to two or muttifamily, provided certain standards are
met.

Petitioners bought the Camey Road house for mvestment purposes in 1997. They
immediately reconstructed the interior to three apartments and continue to rent all three. They
never intended to reside there. They have hived elsewhere for over 15 years. Separately, they
lease out two apartments in a third detached house they own in the Carney area.

The house was listed at the time with a sales broker as a single-family dwelling. The
listing indicates one kitchen and several bedrooms. There 1s no mention of separate apartments.

The listing states potential for in-law or au pair quarters. Petitioners could not have relied
on this {anguage - on cross-examination, Mr. Horodowicz admitted he did not know the meaning
of those terms. In any event, use of a separate living area in a home for in laws requtres zoning
commissioner approval. In those cases, the limited purpose for relief is to allow elderly parents
needing care to restde with their children. The order usually contains restrictions: the in-law
accommodations cannot be construed as a separate apartment; they can only be used by the
current owner, and upon a sale of the premises, the in-law accommodations must be removed.
Petitioners do not claim the site had received zomng approval for in-law or au pair
accommodations.

The Petitioners admitted that upon purchase, they installed interior doors 10 separate the

apartments. They added kitchen appliances. Each apartment has a living room, kitchen, bath and



two bedrooms. All tenants use the laundry in the basement. A neighbor, Mrs. Eck, witnessed the
changes from single-family to apartments.

Petitioners leased the three apartments from the beginning. They never sought approval
for conversion to a multifamily dwelling. Baltimore County issued a violation notice. Under the
conversion requirements in BCZR 402, Petitioners do not satisfy the front yard width and side
yard setbacks. The site's 10,000 square foot area supports a maximum of two apartments.
Petitioners seek variance for a 50 foot front yard width in lieu of 80 feet; for an 8.5 foot side yard
in lieu of 15 feet; for total side yard setbacks of 18.5 feet in lieu of 35 feet; and to amend the site
plan approved in the 1975 case. (Case 75-109).

Petitioners were vague about on site parking arrangements. The parking pad in the front
of the house abuts the driveway/parking pad of the neighbor to the west. Cars would block each
other. At most, there are 2 spaces. Petitioners identified a gravel area for parking at the rear of
the site, off Hillside Avenue. Petitioners' historic vehicle occupies nearly the entire area and has
been parked there since 1997. In any event, tenants prefer to park on the street, closer to the
house, mailboxes and front door.

Carney Heights is a settled stable neighborhood in a larger residential area consisting of
approximately 2500 homes. The residential areas are zoned DR 5.5. Carney Road 1s a cul-de-sac
parallel to the 9300 block of Harford Road, but not accessible from Harford Road. The 200 scale
Zoning Map and the GIS aerial map in evidence, comport with the witnesses' descriptions of the
neighborhood. The witnesses testified the lots in the immediate area are relatively the same size,
topographically uniform, mostly rectangular, improved with one and two story single family
dwellings. Petitioner never disputed the characterization of the lots. He offered no other

description. He never claimed his lot was unique. As to the structures, while he claimed his was



the largest, he pointed out a three-story house nearby, on the corner of Carney Road and 2nd
Avenue.

Mr. Michael Rupp, president of the Carney Improvement Association, testified in
opposition. He submitted the appropriate Rule 8 documents. He described a settled
neighborhood with most of the homes constructed from the 1950's to the 1970's on narrow,
sometimes rectangular lots. There are few garages. Residences park on the 16 foot paved
streets. The houses were built for single families and continue as such. The association
membership 1s opposed to conversion of Petitioner's property to a multifamily dwelling. Although
there is potential financial gain for any homeowner who could convert his or her own home, the
membership wants to maintain a single-family neighborhood. Multifamily units would destroy the
character of the neighborhood, reduce home values, increase traffic, create parking congestion,
and overcrowd the land. Neighbors have experienced some of these very problems with
Petitioners’ tenants.

Mr. Dennis Wertz testified as an expert planner for Balttmore County. Among other
responsibilities, he reviews zoning petitions for the 6th District. His office opposes the variances
and the use of the site for multiple families. He wisited the site, reviewed the file and the
applicable law. He maintained there is nothing unique about this site. He noted nearly all the lots
are similar in shape and topography. He pointed out many lots in older neighborhoods m the
County had narrow frontage. He did not believe the size of the house meets the standard of
uniqueness required to grant a vaniance. Other homes in the county are this size and larger.
Others are smaller. Here, the size is not an impediment to single-family use. There have been no

changes in the neighborhood to deter or prohibit the single-family use. It is both reasonable and



compatible. Additionally, Mr. Wertz pointed out the language in the 1973 Zoning Opinion
effectively prohibits the structure’s size to be construed as a basis to change the use.

Mr. Wertz has been a planner in the 6th district for 6 years and could not recall a single
request for conversion to a muttiple family dwelling in this neighborhood. He never wavered in
his opinion the variances should be demed.

Petitioners provided absohutely no evidence the site is unique. They admitted other lots on
their site plan are similarly shaped. They acknowledged the topography in the area 1s
unremarkable. Their sole basts for the variance requests s that the size of the house is conducive
to apartments. They admitted there were no tenants at the time of purchase. Significantly,
Petitioners never stated they are unable to rent the house as a single-family dwelling. Their
intention upon purchase, despite the legal requirements, was to rent out three apartments. They
made the interior changes and immediately rented to three separate sets of tenants. They sought
the variances only after 1ssuance of a violation notice by Baltimore County.

The Deputy Zoning Commissioner denied the Petition for Variances. Petitioners filed an
appeal with the CBA. The Office of Planning and Zoning, Carney Heights Community
Assoctation, and neighbors oppose the rehef.

The 1ssues for consideration 1n this matter are:

1. Is BCZR 402 even subject to a variance under the provision of BCZR

307 which states, ""No increase in residential density beyond that
otherwise allowable by the zoning regulations shall be permitted as a
result of any such grant of a variance from height or area regulations.”

2. Have the Petitioners proved the site is unigue as that term is defined in
variance cases?

3. Have the Petitioners proved "practical difficulty?"



4. Even if unique, is there any connection between the alleged uniqueness
and "practical difficalty”?

5. Does the site have a reasonable use as a single-family dwelling?
6. Is the alleged practical difficulty "self-created?"”

7. Are the Petitioners required to show a change of circumstances to
amend the 1975 Zoning Commissioner Order, which limits the dwelling

{0 a single-family nse?

A Variance to the Sethback Requirements in BCZR 402
Effectively Increases Density at the Site.

BCZR 402 sets minimum area requirements to convert a dwelling from single-family to
two or more families. It is tantamount to a density regulation. In the Density Residential (DR)
zones, the site's zoning designation multiplied by the size of the lot determines the number of
dwelling units permitted.

Here, one single-family dwelling is permitted on the site(DR 5.5 x .2296acres = 1.2unit).
In order to convert the dwelling to multiple family use, certain area requirements (size of lot and
setbacks) must be satisfied. In other words, a DR 5.5 lot must be of a2 minimum size to (1)
contain sufficient area, and (2) permit construction of a dwelling to meet the setback standards. A
relaxation of the standards essentially permits more families to reside on the site than either DR
5.5 zone or BCZR 402 permits.

In zoning, the size of the structure does not determine the permitted number of dwelling
units. The size of the lot is the key. In terms of interior space, many houses in the DR zones
could accommodate several apartments. But no matter the size of the structure, all houses in the
zone must be set back certain distances from the property lines. This allows for orderly
development that does not intrude upon neighbors. Understandably, the setbacks are greater

for multifamily dwellings than single-family. The following chart, derived from BCZR 402, 15



a comparison of the lot size and setbacks required for single family and duplex (one unit over the

other) multifamily dwellings on an mtenior lot in the DR 5.5 zone:

TYPE OF DWELLING LOTSIZE SIDE YARDSETBACK MIN. SUM OF SIDE YARDS FRONT PROPERTY WIDTH

Single-Family 6,000 sq. ft. 10 ft. N/A SSft.
Two Family 10,000 | R 35 80
Three Family 13,000 1S 35 95

In the case at hand, Petitioner cannot satisfy the stde yard setbacks and front property
width for two apartments. Additionally, he cannot satisfy the minimum lot size for a three family
dwelling.

Arguably, the side yard setbacks would be met if a smaller dwelling were constructed on
the site. But the Petitioner can never satisfy the front property width. A reduced front yard width
also means less space for tenants to park in front of their house, forcing them te park in froent of
other houses on the street. This is precisely the complaint of the neighbors.

Moreover, there 1s no effective way to assure that the 3rd existing apartment will not be
rented. Petitioner offered no evidence explaining if or how he would change the interior to no
more than two apartments.

There Is No Evidence The Site Is "Unique.”
Recent case law defines the elements of the term "unique” as 1t 1s used 1n vanance law.

Cromwell v. Ward, 102 Md.App. 691 (1995) quotes and adopts the language in North v. St.

Mary's County, 99 Md.App. 502, 512 (1994 ):

In the zoning context the "unique " aspect of a variance requiremert does
not refer to the extent of improvements upon the property, or upon neighboring
property. "Unigueness” of a property for zoning purposes requires that the
subject property have an inherent characteristic not shared by other properties in
the areq, i.e., its shape, topography, subsurface condition, environmental factors,
historical significance, access, or non-access to navigable waters, practical



restrictions imposed by abutting properties (such as obstructions) or other similar

resirictions. In respect to structures, it would relate to such characteristics as

unusual architectural aspects and bearing or party walls.

Petitioners failed to present evidence comparing the site to others in the area and zone as
to shape, topography, subsurface conditions, environmental conditions, access, and abutting
properties.

Furthermore, the elements that make it unique must concomitantly prevent compliance
with the zoning laws. Here, Petitioners never made an attempt to claun the site is unique. Rather,
they claim the rear doors and stairs to each level are unique features. Even if this were true-as to
the structure, these aspects clearly have not, and do not, prevent its use as a single-family
dwelling.

Petitioners Have Failed to Preve '"Practical Difficulty."

Petitioners are real estate investors. They purchased the site with the intention to convert
this single-family home to three rental apartments. They never claimed the seller, or the broker,
advised them a multifamily use was permitted. They offered no explanation at the hearing why
the contract was net contingent on zoning approval. Petitioners do not allege they are unable to
rent the property as a single family d';nrelling.

On this issue, the Cromwell Court agrees with out of state cases: "[The] hardship [must]
not [be] the result of action taken by the appellant or a prior owner. ... However, when a
landowner purchases land with: actual or constructive knowledge of the zoning restrictions, he

may not be granted a variance on the grounds of undue hardship.” Id., 717.

Mcl.ean v. Soley, 270 Md. 208, 2214-214, (1973) addresses "practical difficulty." The

Mcl ean Court refers to and adopts language in a zoning treatise (Rathkopf) to determine 1f

practical difficulty exists:



"1} Whether compliance with the strict letter of the restrictions governing
area, setback, frontage, height, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose or would render
conformity with such restrictions unnecessarily burdensome.

2) Whether a grant of the variance applied for would do substantial
justice to the applicant as well as to other property owners in the district, or

whether a lesser relaxation than that applied for would give substantial relief 1o
the owner of the property involved and be more consistent with justice to other

property onaers.

3) Whether relief can be granted in such fashion that the spirit of the

ordinance will be observed and public safety and welfare secured.”

Here, the house was built in 1975 with the benefit of significant variances. It is legally
unsound, and patently unfair to the neighborhood, for the Petitioner to now claim the size is a
disadvantage.

The site benefits from a relaxation of the standards under the 1975 zoning decision.
Presumably, the original owners sought to maximize the size of their single-family dwelling.
Petitioner is a willing buyer who now claims the house does not suit his purposes. Zoning
decisions cannot accommodate economic decisions of property owners that violate both the law,
and the spirit and intent of the prior Order.

Moreover, further vartances on the stte adversely affect the welfare of the property owners
in the area.

At the hearing, there was some mention that other houses in the area contamn two
apartments. Since many of the lots have less frontage than the required mintmum, presumably
zoning approval is required. Mr. Wertz could not recall a single request for conversion.

Even if conversion occurred elsewhere, the variances should not be granted. The Court of

Appeals addresses the issue in Easter v. Mayor and City Council of Baltimore, 195 Md. 395




(1950). There Petitioner requested a variance from the mimimum front vard depth setback to
construct a one story addition and basement on Belair Road. The opponent was the owner of the
tavern business next door, and the Petitioner's brother. His tavem encroached mto the setback
and fronted directly on Belatr Road. Nevertheless, the Court found this fact, and the existence of
front yard encroachment by three other buildings to the north to be immaterial. The Court noted
they could have been illegal or nonconformmg,

The Court in Easter adopted language in a New Jersey case: "Prior exceptions granted. ..
are not in themselves controlling. Ti-advised or illegal variances do not furnish grounds for a
repetition of the wrong. If that were not so, one vanation would sustain if 1t did not compel
others, and thus the general regulation eventually would be nullified. ... It is by these gradual
encroachments, individually of relative insignificance, that the integrity of the general scheme is
undermined and ultimately shattered. One departure serves as justification for another." (citations
omitted). In Easter, the Court reversed the variance granted by the zoning board. See also Park

Shopping Center v. Lexington Park Theatre Co., 216 Md. 271 (19358).

The case of Salisbury Bd. of Zoning Appeals v. Bounds, 240 Md. 547 (1965) is

particularly relevant. There, the applicant wrongly converted to a four apartment dwelling. He
sought a vanance from the mmmmum lot size standards. The Court addresses variance standards,

self-imposed hardship and financial motives. Since the facts and issues raised are so similar to the

instant case, it is attached hereto in its entirety.
The Site Has A Reasenable Use As A Single-Family Dwelling,
The neighbors confirmed the past use as a single family dwelling. The prior owners lived
there and raised their famtlics. The rear doors and statrways were never an impedimment to the

H1S€.
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All the witness described the area similarly. The neighborhood remains single-family and
stable. Commercial development is restricted to frontage on Harford Road. Mr. Rupp recently
moved to Carney Road which he views as a suitable location to raise his family. The Community
Association actively seeks to maintain the single-family ambiance.

The Planning Office has no interest in rezoning to more intense residential zones. It does
not recommend conversion to mulﬂfa.mﬂy use. There have been ro requests-to convert to two
family or multi family use; presumably zoning approval is requited since most lots fail to meet the
minimum 80 foot frontage. Commercial uses are limited to frontage on Harford Road.
Commercial intrusion in the neighborhood is opposed by the Planning Office and the citizens.

Petitioners' request to change the use is based solely on their personal economic
preferences. Claims of economic hardship cannot support a varnance.

Again Easter, supra, opines, "The fact that a variance would make property more profitable

is not a sufficient ground to justify relaxation of setback requirements.” (citations omitted).

The Petitioners offer no testimony that the site does not have a reasonable use. "When an
applicant seeks a variance on the basis of practical difficulties or unnecessary hardships, ... he has
the burden of showing a substantial and urgent need which would justity the exception. ..." Pem
Construction Co. v. City of Baltimore, 233 Md. 372 (1964).

Petitioners’ Hardship Claim Is Self-Created.
The Cromwell Court also addressed "self-inflicted hardship”: "We have before referred to

Marino v. Mayor and City Couneil of Baltimore, 215 Md. 206, 137 A.2d 198. There, the Court

said, ‘it was incumbent {on the applicant] to [show] ... that the hardship was not the result of the

applhicants' own actions." Jd 721
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Petitioners purchased a single-family dwelling with the intention to lease three apartments.
They made the changes. They never mquired whether these actions were legal. They never tried
to conform to the law and rent a single-family dwelling. Their present circumstances were of their
own doing,

In referencing Rathkopf on Law of Zoning and Planmng, p. 262, the Court of Appeals in

Gleason v. Keswick, 197 Md. 46 (1951) states: "Where a person purchases property with the

intention to apply to the board of appeals for a varnance from the restrictions tmposed by the
ordinance, he cannot contend that such restrictions cause him such a peculiar hardship that entitles

him to the special privileges which he seeks.” A stmilar holding was later made in City of

Baltimore v, Sapero, 230 Md. 291 (1962).

See also Evans v. Shore Communications, Inc., 112 Md. App. 284 (1996).

Petitioners Failed to Show a Change in Circumstances from the 1975 Decision.

The Petitions are framed for variance rehief. In truth, Petitioners seek a change in use,
from a single family dwelling to a two-family dwelling. Two-family and multifamily dwellings are
permitted by right if the lot area and minmmum setbacks are satished. H they are not met,
arguably, the relief, although termed a variance, is actually a change in use. The language in the
1975 Zoning Commissioner deciston effectively prohibits more than one family at the site.

In a 1956 decision, the Court of Appeals ruled that Petitioner must demonstrate "a change
in ctrcumstances” for the court to later affirm a special use permit that was previously demed.
"The general rule, where the question has arisen, seems to be that atter the lapse of such time as
may be- specified by the ordinance, a Zoning appeals board may consider and act upon a new
application for a special permit previously denied, but that it may properly grant such a permit

only if there has been a substantial change in conditions. ... This rule seems to rest net strictly on

12



the doctrine of res judicata, but upon the proposttion that it would be arbitrary for the board to
arrive at opposite conclusions on substantially the same state of facts and the same law." Whittle

v. Board of Zoning Appeals, 125 A .2d 41 (1956).

Here, Petitioners offer no evidence that the structure, neighborhood, zoning, nor the
applicable law, changed since 1975. Witnesses testtfied to the contrary. Likewise, the D.R. 5.5

zone and BCZR 402 are unchanged.

Ot Mo Losewsupn.

PETER MAX ZIMMERMAN
People's Counsel For Baltimore County

CAROLES.D 10
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

A

I HEREBY CERTIFY that on this / day of F;bﬂiﬁy, 1999, a copy of the foregoing

People's Counsel's Memorandum was mailed to Michael Paul Smith, Esq., 21 W. Susquehanna

Avenue, Towson, MD 21204, attorney for Appellants.

//Zé’: /fa)( ?W.{WM

PETER MAX ZIMMERMAN
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§ 101 BALTIMORE COUNTY ZONING REGULATIONS § 101

DWELLING, ALTERNATIVE SITE DESIGN — A dwelling sited on a zero lot line or
zipper lot, patio house or neo-traditional dwelling as prescnibed 1n the Comprehensive
Manual of Development Policies.M [Bill No. 2-1992]

DWELLING, SINGLE-FAMILY DETACHED — A dwelling which is designed for and
occupied by not more than one family and surrounded by open space or yards and not
attached to any other dwelling by any means. Single-family detached dwellings to be
developed as part of an alternative site design shall be considered alternative site design
dwellings. [Bill Neo. 2-1992]

DWELLING, TWO-FAMILY — A two-family house containing two dwelling units each
of which is totally separated from the other with an unpierced ceiling and floor extending
from exterior wall to exterior wall or by an unpierced wall extending from ground to roof.

[Bili No. 2-1992]

ELDERLY HOUSING FACILITY — The term “elderly housing facility” includes an
assisted living facility, a continuing care facility and Class A or Class B housing for the

elderly. [Bill Nos. 36-1988; 188-1993)

ENCLOSED MALL — A shopping center containing an enclosed pedestrian concourse
or connecting enclosed pedestrian concourses to which at least 75% of the establishments
therein front onto and have their only direct access (except as required,for emergency use).

[Bill No. 29-1982]

ENVIRONMENTAL IMPACT STATEMENT — A comprehensive study which
accurately discloses the environmental consequences or enhancement of a proposed action,
Such a statement must include the following:

A detailed description of the proposed action including information and technical data
adequate to permit a careful assessment of environmental 1mpact;

Discussion of the probable impact on the emvironment, including any 1mpact on
ecological systems and any direct or indirect consequence that may result from the

action;
Any adverse environmental effects that cannot be avoided;

Alternatives to the proposed action that might avoid some or all of the adverse
environmental effects, including analysis of cost and environmental impact of these

alternatives;

An assessment of the cumulative, long-term effects of the proposed action including
its relationship to short-term use of the environment versus the environment’s long-

term productivity; and

Any imeversible or irretrievable commitment of resources that might result from the
action or which would curtail beneficial use of the environment. [Bill No. 98-1975]

EXCAVATIONS, CONTROLLED — All types of excavations other than those defined
as “excavations, uncontrolled.”

11 Editor’s Note: Information on the Manual may be obtained from the Department of Permits and Development
Management.
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§ 101 BALTIMORE COUNTY ZONING REGULATIONS § 101

LOT OF RECORD — A parcel of land with boundaries as recorded in the land records of
Baltimore County on the same date as the effective date of the zoning regulation which
governs the use, subdivision or other condition thereof. [Blll Neo. 100-1970]

LOT, THROUGH — A lot having its front and rear yards each abutting on a street.

MARINA — A modern boat basin, restricted to recreational manne craft of all types, with
facilities for one or more of the following: berthing, launching and securing such craft, and
permitting incidental minimum provision for refueling and emergency servicing, as well as
the incidental sale of boats and also land (out-of-water) storage as provided in Section
417.7. [Bill Nos. 64-1963; 149-1992]

MEDICAL CLINIC — The term includes ambulatory care centers, diagnostic centers,
birthing centers and dialysis satellite units. The term does not include ambulatory surgical

facilities. [Bill No. 37-1988]

MEDICAL OFFICE — A place for the treatment of outpatients by one or more medical
practitioners. This term does not include a veterinanian’s office, medical clinic, ambulatory
care center, diagnostic center, birthing center or dialysis satellite unit. The term does not
include ambulatory surgical facilities. [Bill No. 37-1988]

MEDICAL PRACTITIONER — A physician, dentist, optometrist, chiropractor,
podiatrist, psychologist, physical therapist, nurse, massage therapist or other similar health
professional licensed or certified by the state. [Bill Nos. 37-1988; 29-1998]

MULTIFAMILY BUILDING — A structure containing three or more apartments. A
multifamily building includes garden and other apartment buildings. [Bill No. 2-1992)%"

NIGHTCLUB — A tavern or other commercial establishment which provides live or
recorded entertainment, with or without a dance floor, and which 1s categonzed as a

nightclub by the Building Code of Baltimore County. {Bill No. 110-1993]

NONCONFORMING USE — A legal use that does not conform to a use regulation for
the zone in which it is located or to a special regulation applicable to such a use. A
specifically named use described by the adjective “nonconforming” is a nonconforming
use. [Bill No. 18-1976]

NONINDUSTRIAL USE — Any use other than an industrial, quasi-industrial or
industry-related use. [Bill No. 178-1979]

NUDITY — A state of dress in which a human buttock, anus, genitalia or female breast is
completely bared. [Bilt No. 137-1990]

NUDITY, PARTIAL — A state of dress in which clothing covers no more than the
genitals, pubic region and areolae of the female breast, as well as portions of the body
covered by supporting straps or devices. [Bill No. 137-1990]

NURSERY, HORTICULTURAL — An agricultural operation pnmaniy engaged 1n the
production and marketing of trees, shrubs and plants. The plant materials may be produced
on the premises and may be purchased elsewhere at any stage of matunty for further

29 Editor’s Note: The former definition of “neighborhood”” which followed this definition was repealed by Bill No. 3-1993.
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ARTICLE 4
SPECIAL REGULATIONS

Section A400
Purpose
[Bill Nos. 40-1967; 18-1976]

Certain uses, whether permitted as of right or by special exception, have singular, individual
characteristics which make it necessary, in the public interest, to specify regulations m greater
detail than would be feasible in the individual use regulations for each or any of the zones or
districts. This article, therefore, provides such regulations.

Section B400
Application of This Article’s Provisions
{Bill No. 18-1976]

The provisions of this article apply only to principal uses except as otherwise specified (as m
Item 405.4.D.7) or unless the provision implicitly relates to accessory usage (as in Section
405A).

Section 400
Accessory Buildings in Residence Zones
[BCZR 1955; Bill No. 27-1963]

400.1  Accessory buildings in residence zones, other than farm buildings (Section 404) shall
be located only in the rear yard and shall occupy not more than 40% thereof. On
corner lots they shall be located only in the third of the lot farthest removed from any
street and shall occupy not more than 50% of such third. In no case shall they be
located less than 212 feet from any side or rear lot lines, except that two private
garages may be built with a common party wall straddling a side interior property line
if all other requirements are met. The limitations imposed by this section shall not
apply to a structure which is attached to the principal building by a covered
passageway or which has one wall or part of one wall in common with it. Such
structure shall be considered part of the principal building and shall be subject to the
yard requirements for such a building.

400.2  Accessory buildings, including parking pads, shall be set back not less than 15 feet
from the center line of any alley on which the lot abuts. [Bill No. 2-1992]

400.3  The height of accessory buildings, except as noted in Section 300 shall not exceed 15
feet.
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§ 401 BALTIMORE COUNTY ZONING REGULATIONS § 402

Section 401

Cemeteries
IBCZR 1955]

The Zoning Commissioner or the Board of Appeals, on appeal, may require a minimum setback
from any property line for any building, structure, grave or place of temporary or permanent
burial, and may require such walls, fences and/or planting of shrubbery, trees or vines as may

be reasonable and proper to afford adequate screemng.

.._..._.-_—._> Section 402
Conversion of Dwellings

IBCZR 1955]

For residential use:

402.1 The converted dwelling must be located on a lot that will meet the dimensional
requirements shown in the schedule which follows.

402.2  Separate cooking facilities and a separate bathroom shall be provided for each family
unit.
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§ 402

SPECIAL REGULATIONS $ 402
CONVERSION OF ONE-FAMILY DWELLINGS
MINIMUM DIMENSIONS
| Width of Lot in Feet at Front , Lot Area In Sqnare Side Yards l
l Building Line Keet (feet)
Semi- Each Add. | Two Each Add. | Min. For | Sum of
Zone Duplex! | Detached! | Fam. Families Family | One Both |
DR.I 175 175 25 50000 | 10000 | Int25 | Int 60
, | Cor. 50 Cor. 75
D.R.2 125 {125 | 25 25000 | 7500 } Int20 |} Tnt.50 |
E Cor. 35 Cor. 60
D.R.3.5 90 | 100 15 12,500 4,000 Int. 20 Int. 40 |
J Cor. 30 | Cor. 50
D.R.5.5 80 90 15 10,000 3,000 Int. 15 Int. 35
! Cor. 25 | Cor. 40 I
D.R.10.5 70 R0 10 | Interior 2,500 Int. 15 Int. 30
38,050 Cor. 25 Cor. 40 |
Corner
I | 9,200
DR.16 70 {0 10 Interior 2.500 Int. 15 Int. 30
8,050 | Cor.25 | Cor. 40 |
i Comer
0 200 i
NOTES:

 The original BCZR 1955 definitions of "dwelling, duplex” and "dwelling, semi-detached”
were deleted from Section 101 by Bill No. 100-1970. The entries previously read as follows:
"Dwelling, Duplex: A two-family detached building with one housekeeping unit over the

other.

"Dwelling, Semi-detached: A building that has two one-family housekeep

i

INg units

erected side by side on adjoining lots, separated from each other by an approved masonry
party wall extending from the basement or cellar floor to the roof along the dividing lot
line, and separated from any other building by space on all sides.”
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§ 402 BALTIMORE COUNTY ZONING REGULATIONS § 402B

For tearoom or restaurant use:

4023  To be converted for tearoom or restaurant use in an D.R.1 or D.R.2 Zone! as a special
exception, the following requirements must be met:

A. Meals may be served only at tables, indoors or on an outdoor terrace, and not to
persons remaining in cars.?

B. The minimum lot size shall be one acre.

Signs are permitted, subject to Section 450; [Bill No. 89-1997]

0

D. Service shall be provided only at mealtimes.>

Section 402A ,
(Reserved)

Section 4028
Antique Shops In Residential Zones
[Bill No. 31-1978]

402B.1 An antique shop may be allowed, by special exception, in an R.C.2, R.C.4, R.C5,
D.R.1 or D.R.2 Zone only outside the urban-rural demarcation line and only on a lot
no smaller than one acre; in a D.R.16 Zone, an antique shop 1s allowable only in a
building originally constructed as a one-family dwelling that is situated on a lot with
frontage on a Class I or Class II commercial motorway or in a historic district so
designated by the National Register of Historic Places or the final landmarks list of
the Baltimore County Landmarks Preservation Commission.

402B.2 No display or storage of merchandise shall be visible from any public street.
402B.3 Signs are permitted, subject to Section 450. {Bill No. 89-1997]

1 Editor’s Note: Such conversions are also permitted in certain R.C. Zones. See Article 1A.

2 Editer’s Note: Former Subsection B, which followed this subsection and established a parking space requirement, was
repealed by Bill No. 26-1988.

3 Editor’s Note: Former Section 402.4, Elevator Apartment Buildings and Office Buildings, Conditions for Accessory
Business Uses in, which was added by Resolotion, November 21, 1956, to follow this subsection, as amended by Bill Ne.
64-1960, was repealed by Bill No. 167-19860.



§ 402C

402C.1

402C.2
402C.3
402C.4

402C.5

o

SPECIAL REGULATIONS § 402D

e,

Section 402C
Residential Art Salons
[Bill Nos. 32-1978; 31-1984]

A residential art salon may be allowed, by special exception, m an R.C.2, R.C.5,
D.R.1 or D.R.2 Zone only outside the urban-rural demarcation line and only on a lot
no smaller than one acre: in a D.R.16 Zone, a residential art salon is allowable only in
a building originally constructed as a one-family dwelling that is situated in a historic
district so designated by the National Register of Historic Places or the final
landmarks list of the Baltimore County Landmarks Preservation Commission or on a
lot with frontage on a Class 1 or Class I commercial metorway.

No display or storage of merchandise shall be visible from any public street.
Signs are permitted, subject to Section 450. [Bill No. 89-1997]

Off-street parking spaces shall be provided in accordance with Section 409, except
that, irrespective of any conflicting provisions of Section 409, off-street parking shall
be provided for at least 10 cars in an R.C.2, R.C.5, D.R.1 or D.R.2 Zone and for at
least 5 cars in a D.R.3.5 or D.R.5.5 Zone, and none need be provided in a D.R.16
Zone. All off-street parking spaces shall be screened in accordance with the Baltimore
County Landscape Manual standards and criteria for commercial, office and industnal
development.

Hours of operation shall be not earlier than 10:00 a.m. and not later than 10:00 p.m.
daily, or such shorter hours as the Zoning Commissioner may prescribe.

Section 402D
Conversion of Dwellings to Bed-and-Breakfast Home
or Bed-and-Breakfast in D.R. or R.C. Zones
[Bill No. 113-1988]

Upon application, the Zoning Commissioner may issue a use permit (under Section 500.4) for
the use of land, subject to the following conditions:

402D.1

The converted dwelling shall be located on a lot that will meet all of the dimensional
requirements for its size and zone as indicated in the following table:
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§ 402D SPECIAL REGULATIONS § 402D
Width of Lot in Feet
at Front Building | Lot Area in Square Feet
Line |
Each Each Side Yards in Feet
1-3 Additional 1-3 Additional |{ Minimum/ { Sum of
| Zone | Rooms Reom Rooms | Room | Side | Both
AHBRC'sor 175 25 50,000 | 10,000 Int. 25 Int. 60 |
I D.R.1 Cor. 50 Cor. 75 |
DR.2 125 25 25,000 7,500 Int. 20 Int. 50 |
| Cor.35 1 Cor. 60 I
DR.35 90 15 12,500 4.000 int. 20 —i Int. 40
: Cor. 30 l Cor. 50
D.R.5.5 R0 15 10,000 3,000 Int. 15 int. 35
Cor. 25 l Cor. 40
DR.10or 70 10 Int. 8,050 | 2:500 Int: 15 Int. 30
I DR.16 Cor. 9,200 ' Cor. 25 Cor. 40
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§ 402D SPECIAL REGULATIONS § 402E

402D.2 [Bill No. 172-1993] The converted dwelling shall be:
A. Situated on a lot with frontage on a principal artertal;

B. Officially designated as historic or located m a historic district, as identified on
the Zoning Maps (or eligible for identification on the Zoning Maps); or

C. On a property located outside the urban-rural demarcation ine (URDL).
402D.3 Individual rooms which are rented may not contain cooking facilities.
402D.4 The owner shall reside on the premises.
402D.5 Signs are permitted, subject to Section 450. tBill No. 39-1§§7]
402D.6 Parking shall conform to provisions in Section 409 of these regulations.

402D.7 Screening shall be provided in accordance with the Baltimore County Landscape
Manual.

402D.8 If the requirements for parking would require the elimination of existing amenities,
the Zoning Commissioner may approve a modified plan under provisions in Section
409.12 of these regulations.

402D.9 Any structures established as a bed-and-breakfast facility and in operation of the date
of enactment of this section shall be considered a lawful existing use, provided that
the owner of such a facility applies for a use permit within 30 days of the enactment
of this section and provides sufficient documentation to the satisfaction of the Zoning
Commissioner that the facility has operated as a bed-and-breakfast facility according
to the definitions in Section 101 and the provisions of 402F.

402D.10 Only structures constructed prior to the date of adoption of this section are ehgible to
apply for a use permit.

Section 402E
Conversion of Dwellings to “
Country Inn in D.R. or R.C. Zones
[Bill No. 113-1988]

Upon application, the Zoning Commissioner may grant a special exception (under Section
500.5) for the use of land, subject to the following conditions:

402E.1 The converted dwelling shall be located on a lot that will meet the dimensional
requirements as indicated in Section 402D.1.

402E.2 [Bill No. 172-1993] The converted dwelling shall be:
A. Sitvated on a lot with frontage on a principal artenial; or
B. On a property located outside the urban-rural demarcation lime (URDL).

C. The converted dwelling may not be located in any historic district, except the
Ellicott Mills-Oella Historic District.
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§ 402K BALTIMORE COUNTY ZONING REGULATIONS § 402G

402E.3 Individual rooms which are rented may not contain cooking facilities.
402E.4 The owner or manager shall reside on the premises.
402E.5 Signs are permitted, subject to Section 450. [Bill No. 89-1997]

402E.6 Parking shall conform to provisions for both the number of rental rooms and the
restaurant space in Section 409.6 of these regulations.

402E.7 Screening shall be provided mm accordance with the Baltimore County Landscape
Manual.

402E.8 If the requirements for parking would require the elimination of existing amenitiies,
the Zoning Commissioner may approve a modified plan under provisions in Section
409.12 of these regulations.

402E.9 Only structures constructed prior to the date of adoption of this section are eligible to
apply for a special exception.

Section 402F
Reservation Book or Log
{Bill No. 113-1988]

The owner or manager of a bed-and-breakfast home, a bed-and-breakfast inn or a country inn
shall maintain a reservation book or a registration log. The book or log shall show the arrival
and departure dates of all guests and shall be open for inspection by a zoning compliance
officer.

Section 402G
Enlargement of Country Inn
[Bill No. 113-1988]

A country inn may be enlarged to accommodate facilities required for the operation of the inn,
provided that the original character and the basic residential appearance of the bwlding is
maintained, as determined by the Zoning Commissioner at a special hearing according to the
provisions of Section 500.7. In cases where the country inn will be located in a historic building
or historic district, as identified on the Zoning Maps (or eligible for identification on the Zoning
Maps), such enlargements are also subject to the provisions of Article X, Section 26-547, of the
Baltimore County Code, 1988 Edition, as revised.

4-8



. T

. . P T T L
- oL S - P =" -
IR ST I R A [ ;

LI T S Lt
P e R PRI

e 2
e

. e me
'L‘Ltl.h-l:':ﬁrl . L H

R Y
= =+

TR

W oEAa TR

A
.

el i
. gty - t - !

l..h (5] 1
E MRty

phi
T

az
— — [ o T]
1 - oA #—brua-:rrm-

TR AR

5ta

- T ¥ =

o
S el 2 ok

T orafa W TR f g4 shea T

- e

it
pap ek

i i by
LK H 3l ki

AT g E

jy—'l.?
g g

frli-vl -

i A
" o
'R ._'.1.‘_.-..1_1-.- O T PT IR e b o Tl B et

s
I.'r—J_.I

L=l

A el o ke T G
L o

Ve e, o 4 KLY
o k. .:-I-
s .
Tk 5 - +
T ===l ™

. s el vk
. ||._.,||_.-. | i L e :

e ot rl'-i"dﬁ_!_-l_f" q:_ = :'r.:'."-:':""' )
=

G e
, -

TR :1:r'r-_:l'| e . . et

aw sm oweend -
- -
- _- -

._‘_
R
L LD S IELE T R J-." = '-"-H'll =1
a v

.. . . . ' : el L
, i . ip Ao
. eyl 113 T— i . L
! i e iy e e w0 e T ., e
. - — 3 M . == e
- - ol -

810 Md

27, 34, 146 A2d 864, 868. Here it was not
periormed, and, if the further assumption
be made that the condition was not one for
the benefit of both parties to the coutract,
as in Metz v. Heflin, supra, but was for the
protection only of the buyer, it could have
been excused or waived by him as being a
provision for his benefit, see Griffith v.
Scheungrab, supra; Bluthenthal & Bickart
v. May Co., 127 Md. 277, 282, 96 A. 434;
Gill v. Weller, 52 Md. 8, 15; 17 Am.Jur.2d
Contracts 8§ 361, 392; 3A Corbin, Con-
tracts § 761 (1960); cf. Restatement, Con-
tracts §§ 88 and 297, but the excusing or
wailving would have had to be done before
the expiration of the current zoning ap-
plication term or within a reasonable time
thereafter.

[6] The written agreement of the par-
ties was that both were bound if satis-
factory rezoning were obtained by the
specified time, After that time had ex-
pired without obtention of the rezoning,
the buyer was not bound, and if the ob-
ligation of the sellers after that time were
to continue or be extended, he must have
agreed within a reasonable time thereafter
to have become bound again. The situa-
tion 1s as if the sellers, at the end of the
then current zoning application term, had
again offered to sell the property for so
much cash; in which case the buyer would
have had to accept the offer within a rea-
sonable time or have it lapse.

[7] It 1s hornbook law that an offer of
no specified duration must be accepted
within a time reasonable under the circum-
stances or the offer will lapse and a subse-
quent attempt to accept will be of no ef-
fect. Restatement, Contracts § 40 (1932);
1 Corbin, Contracts § 36 (1963); 17 C.].S.
Contracts § 51 (1963); Van Camp Co. v.
Smith, 101 Md. 563, 573, 61 A. 284; ci.
Hagan v. Dundore, 18> Md. 86, 43 A.2d
181, 160 AL.R. 517; and Chapman wv.
Thomas, 211 Md. 102, 126 A2d 579.

[8,91 In mid-1960 the buyer knew the
condition had not been met, but it was not
until three years later, on May 14, 1963, in
his amended bill for specific performance,

214 ATLANTIC REPORTER, 2d SERIES

that he first indicated by word or act that
Ire was willing to excuse or waive the
condition and take the land as it was.
Sonie sixteen months after the last day of
the critical zoning application term, when
the sellers wrote that the contract had
terminated, he took the position it was still
in force, subject to the condition. Four
months later he filed a bill which in effcct
asked a declaration that he still had time {o
obtain the rezoning because the District
Council had not yet acted. His delay m
excusing or waiving the condition was un-
reasonable as a matter of law in light of
the notification of termination by the sell-
ers and the rapidly rising prices of real
estate in Montgomery County. Cf. Docring
v. Fields, 187 Md. 484, 50 A.2d 553. Gen-
erally, whether a delay in accepting an of-
fer 1s unreasonable under the circumstances
1s a question for the trier of fact to decide,
but if the facts and permissible inferences
arc undisputed, as they are here, a court
will rule on the point as a matter of law.
1I7A CJ.S. Contracts § 632 (1963): Van

Camp Co. v. Smith, and Hagan v. Dundore,
both supra.

Order affirmed, with costs.
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SALISBURY BOARD OF ZONING APPEALS v. BOUNDS
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5. Zoning €=512

Purely {inancial hardship resulting
from prohibition of four-apartment dwell-
ing would not, even if not self-inflicted,
justify grant of variance to owners who had
remodeled house so as to contain four
apartments,

6. Zoning €233

Board of zoning appeals was not em-
powered to overlook clear and ambiguous
language of ordinances.

o

Victor H. Laws, City Sol., Salisbury, for
appellants.

Hamilton P. Fox, Salisbury (Hearne, Fox
& Bailey, Salishury, on the brief), for ap-
pellees.

Before HAMMOND, MARBURY, OP-
PENHEIMER, BARNES and McWIL-
LIAMS, JJ.

MARBURY, Judge.

The matter to be determined in this case
15 whether appellees will be aliowed a vari-
ance to permit the use of a house, located at
the southeast corner of West William Street
and Park Avenue in Salisbury, Maryland, to
be used as a four family dwelling instead of
a three family dwelling, the latter being per-
mitted without the necessity of obtaining a
variance. Under the Salishury Zoning Or-
dinance, before making any structural
changes in a building, a permit must be
obtained from the city’s building inspector.
The applicable sections of the Zoning Code
provide that the request for such a permit
must be made on a form supplied by the
building inspector and signed by the appli-
cant or his agent. The building inspector
1s then to determine whether the proposed
changes will conform to the city’s Zoning
Code. If the requirements of the Code are
met the building inspector is authorized to
issue the building permit. In the instant
case the appeilees did not comply with the
formal requirements of the Zoning Code,
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and as a result a series of misunderstandings
ensued which resulted in four apartment
units being built within the old house with-
out the necessary building permit being
issued. The appellees contend that the fi-
nancial hardship which has resulted from
these misunderstandings are the special
circumstances upon which a variance should
have heen granted.

Edward . Bounds and S. Norman Hol-
land, Jr., appellees, in July or early August,
1964, purchased the subject property which
contained some 8,500 square feet of land,
and was improved by an old, three story,
frame house which had been used as a single
family dwelling. Prior to the purchase one
of the appellees, Edward G. Bounds, togeth-
er with Joseph B. Pettus, Jr., then building
inspector for the city of Salisbury, visited
the subject property in order to ascertain
whether the house when converted into four,
or possibly five, apartment units would
comply with the density requirements of the
Zoning Ordinance. The Salisbury Zoning
Code requires a minimum of 2,500 square
feet of land per family for a frame butlding
in a residential C district in which the house
15 located. Measurements were made by
Bounds and Pettus at this time on the incor-
rect assumption that the property extended
to the curb line of the street instead of to
the cdge of the sidewalk nearest the house,
which was the actual boundary. It is pres-
ently uncontroverted that even with the
curb line being used as the boundary, the
subject property would encompass some-
thing less than the 10,000 square feet re-
quired for four apartment units.

Thinking that the property contained “ap-
proximately 10,000 square feet,” Pettus ad-
vised Bounds that five apartment units
would not be allowed without a variance,
but that four apartment units could be
constructed by merely obtaining a building
permit. Appellee Bounds advised the build-
ing inspector that he was going to Arkansas
for a few days and told Pettus the name
of his partner (co-appellee herein), the
name of his attorney, and stated: “if you'll
take care of it [obtaining a perufit], 'l
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appreciate it.” Pettus apparently agreed io
make the necessary arrangements for the
building permit, and did in fact issuc a
plumbing permit but he neglected to take
any action with respect to the informally
requested building permit.

When Bounds returned from his trip, he
observed a building permit tacked to a tree
on the property and he assumed, without
examining, that it was the onc he had re-
quested Pettus to issue. Actually this per-
mit was one granted some four years earlicr
which merely authorized a former owner o
make minor repairs.  Without further con-
sultation with city officials, the appelices
began making the structural changes neces-
sary to convert the building into four apart-
ment units. After eight-five to ninety per
cent of these changes had been made, the
appellees discovered that they did not have
a building permit. Appcllees then made a
formal application for the permit and the
acting building inspector, Joc T. Ilcamn,
1ssued a building permit on October 19, 1964,
albeit authorizing only three apartment
units., At this time the appelices, had com-
pleted substantially one hundred per cent
of the work on four apartment units.

When the acting building inspector re-
fuscd to issue a building permit or a certifi-
cate of occupancy for the fourth family
umit, Bounds and Hoelland applied to the
Salisbury Board of Zoning Appeals to grant
them a variance so as to allow the fourth
apartment. The Board, after a hearing,
refused to grant such a variance on the
grounds that the applicants were responsible
for obtaining a valid permit and had demon-

i

.
T,

o
A -

strated no hardship other than financial, 8

which was legally insufficient.

The appellees here then appealed the
Board’s decision to the Circuit Court for
Wicomico County. In their order for ap-
peal the appellees failed to sct forth the
error committed by the agency from which
the appeal was taken and this information
was not supplied within ten days, as allow-
ed by Maryland Rule B2e. The appellants
here filed a timely motion to dismiss the

-1 .
N
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SALISBURY BOARD OF ZONING APPEALS v. BOUNDS Md.
Cite as 214 A.2d 810

greed to 2 TN appeal, setting forth the failure to specify

: t  the alleged error committed by the Board as
i the reason for the motion. Bounds and
to take ol ¥ Ilolland then attempted, some forty days
= ;. after filing their order for appeal, to correct
the deficiency by filing a petition “in ac-
cordance with Rule BZe” alleging numer-
ous grounds for appeal. Rule B5. Dismis-
sal of Appeal, states:

.
e
o

trip, he 3
0 A tree. o
without
had re- “If the appellant shall fail to file his
his per- ; order for appeal within the time pre-
s carlier ‘"; ' scribed by Rule B4 (Time for Filing)
wner to or any order issued pursuant thereto,

s .or shall fail to file his petition. within
the time prescribed by section e of Rule
B2 (How Appeal Taken), the court
shall dismiss the appeal unless cause to

the contrary be shown.”

The motion to dismiss the appeal was
argued before Judge Taylor on February 1,
1965. The appellees argued that the cause

Iicarn, . to the contrary shown for failing to state
19, 1064, =08 . rcasons why the Board should be reversed
Artmentaa . was that they did not have the transcript of
1] com-ine the Board’s proceedings until the date on
T contiies which the mction to dismiss was filed. The
(s, e - trial court reserved ruling on the motion

~until after hearing the case on its merits.

‘tor ree< . On March 1, 1963, Judge Taylor heard argu-
certifi- 2 ments of counsel as to the merits of the
family el | case. He then denied the motion to dismiss
to the i L the appeal, and on March 4, 1965, issued an
O grantft 5 order reversing the decision of the Board of

Zoning Appeals and ordering the director
of the Bureanm of Inspections to issue a
building permit to the applicants (appellees
herein), which as well had the effect of
granting the variance for which application
had been made. The trial judge did not set
torth his reasons for denying the motion to
dismiss or for the reversal of the Board, and

" ?-'
1CATING; -8k
ot =
) 'the
u’HlSIhIEI

-
i

demon= 1’

«d the none of the parties availed themselves of
art for: . Rules 18c¢ and 564 b 2, which provide that
for ap-;2&H the court upon motion of any party, season-
cth theises i ably made, shall prepare and file with the
1 whichs a8 t clerk a brief statement of the grounds for
mation 28 | decision.

allow- ST

ellants St The Salisbury Board of Zoning Appeals
iss {lye ot and Henry F. Wojtanowski, Director of the

Bureau of Inspections for the City of Salis-
bury, appealed to this Court contending (1)
that the appellees’ appeal to the trial court
from the Board should have been dismissed
for failure to comply with Rule B2e, and
(2) apart from procedural questions the
trial court committed reversible error in re-
versing the decision of the Board.

[1] As to the failure to comply with
Rule B2 e and the resultant motion to dis-
miss pursuant to Rule B5, appellees (Bounds
et al.) stressed the fact that the transcript
of the testimony taken before the Board was
not filed or otherwise made available to
them until December 28, 1964, ten days after
the deadline for filing their petition had
passed. Appellees assert that this was
“cause to the contrary” under Rule B5 for
their failure to file a petition stating the
reasons for the appeal in compliance with
Rule BZe¢, but no Maryland case so holds
and 1t 15 difficult to envision how such a
contention could be sustained in view of the
specific language of Rule B7 a, which in-
dicates that the Board must file its record
with the trial court after it receives an ap-
pellant’s petition pursuant te Rule B2e.
The germane language of Rule B7 is:

“Record.

“a. Time Within Which Required
—Content. Promptly after receipt of a
copy of the first petition filed in a case
pursuant to section ¢ of Rule B2 (How
Appeal Taken) and in any event within
thirty days after such receipt, * * *
the agency shall transmit to the clerk of
the court the original or a certified copy
of the record of its proceedings, includ-
ing any transcript of testimony and any
exhibit filed therein; * * %7

Since the above language clearly shows that
the filing of the transcript shall follow, and
not precede, the filing of the petition stat-
ing the reasons for the appeal, applicants
below were not justified in waiting for the
transcript before they ventured to state the
reasons for their appeal and thus the ap-

pellees herein failed to show a cause to
the contrary which would justify the lower
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court’s refusal to dismiss the appeal for
non-compliance with Rule B2 e.

[2] It was suggested, in appellces’ brief
and i argument before us, that absent a
showing of prejudice to the appellants caus-
ed by the late filing of the petition, it was
within the discretion of the trial court
whether to condone the late filing of the
petition and hear the case on its merits or
to dismiss the appeal. The short answer
to this is that Rules BZ e and B5 do not re-
quire any showing of prcjudicc to the ad-
verse party and Rule BS plainly states that
the trial court, in the absence of cause to the
contraty, shall dismiss the appeal for non-
comphance with Rule BZe.

Even though we think it was reversible
error for the trial court to deny the motion
to dismiss the appeal, we think the trial
court also erred in reversing the order of
the Board denying the variance.

[3,4] Under Section 493 of the Salis-
bury Zoning Code, in order to authorize
the variance applied for in this case, the
Board was required to find that enforce-
ment of the Code’s population density pro-
vision would “* * * resplt in unwar-
ranted hardship and injustice * * *°?
because of “* * * gpecial conditions
¥ % *% The only evidence before the
Board as to hardship or injustice in-
volving the property was the fact that
repairs and alteration work had been sub-
stantially completed before an application
for either a variance or a building permit
had been made and that what had been
done could not be undone without finan-
cial hardship to appellees. The appel-
lants contend that a seli-inflicted hard-
ship such as was evident in this case
can not be the basis for a variance, We
agree. The general rule on this point is
succinctly stated in 2 Rathkopf, The Law
of Zoning and Planning, 48-1:

“§ 1. Hardship Caused by Affirma-
tive Acts of Commission.

“Where property, due to unique cir-
cumstances applicable to it, cannot

reasonably be adopted to use in con-
formity with the restrictions of the
zoning ordinance, hardship ariscs
which is capable of being relicved
through the grant of a vartance. The
restrictions of the ordinance, taken
1n conjunction with the unique circum-
stances affecting the property must be
the proximate cause of the hardship.
If the peculiar circumstances which
render the property incapable of be-
g used in accordance with the re-
strictions contained in the ordinance
have been themselves caused or cre-
ated by the property owner or his
predecessor in title, the essential basis
of a variance, 1. e., that the hardship
be caused solely through the manner
of operation of the ordinance upon
the particular property, is lacking. In
such case, a variance wil not be
granted; the hardship, arising as a
result of the act of the owner or his
predecessor will be regarded as hav-
ing been sclf-created, barring relief.

“This rule is simple and of gencral
application in the several states.

“There is a uniform application of
the rule in those cases in which there
has been an act on the part of the
property owner or his predecessor
which has physically so affected the
property as to create a wunique cir-
cumstance or which in itself created
either a practical difficulty or hard-
ship in conforming to the restrictions
of the ordinance.”

The instant case fits squarely within the
above general rule. The construction of
the fourth apartment and the resultant
hardship could have been avoided if the
appellees had wused proper diligence in
ascertaining what the density requirements
were for a four apartment dwelling with.
in the district in which this property is
located, and then made accurate measure-
ments to see 1f this particular property

met the square footage requirements. The
hardship here relied on was entircly self- 5
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se in con- 3 created and the Board properly refused to

& allow it to be used as a fulcrum to lift,
by way of a variance, the wvalid limita-
tions imposed by the Salisbury Zoning
Code.

i I

tions of the 73
iship ariscs &
ing relieved <28
riance. The -
nance, taken

dque circum- [5] Aside from the fact that the hard-
jerty must be ) E- ship shown to the Board was self-inftict-
the hardship. 48 & ed, it was also shown to be of a purely
ances which .75 E financial nature, i e, that the applicants’
pable of be- return on their investment would be some-
with the re- what lower if the fourth apartment should
e ordinance remain unoccupied.  Here the appellecs
used or cre- e made no aitempt to show that further
wner or his . structural changes could not be reason-
ssential basis 43 : ably made so that all the space in the
the hardship ¥ house could be utilized in three apartment
the manner units, or that if the fourth apartment re-
Hnance upon % mained vacant the return on their invest-
lacking. In 8 f ment would be other than reasonable. Un-
will not be ._ff_ der these circumstances we think the
arising as ':1 k. Board woulC have been correct in deny-
swner or his 8 ing them the requested variance even if
rded as hav- . the hardship upon which 1t was based had
irring  relief, i not been self-inflicted.
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d of gencral 3%
| states. by ¢ [61 Much of the appellees’ brief seems
i to suggest that the deficiency in lot size
pplication of -8 as applied to the city’s population density
. which there _ .. requirement was really not material since
part of the _::: there would be no injury to the public,
predecessor |2  and as a consequence the Board would
affected the 8 i have Deen justified in overlooking this
unique cir- & comparatively slight deviation. How-
itself created 78 > ever, that ‘administrdtive body was ‘not
ity or hard-a* empowered to overlock the clear and un-
o restrictions 24§ ambiguous language of the Salisbury Zon-
: mg Ordmances. The Ilegislative body
which enacted these regulations can, of
course, always make changes in them,
but until this is done the citizens of Salis-
bury are entitled to the strict enforce-
ment of the existing zoning ordinances.
s Since sufficient grounds for a variance
ty | f  were not shown, the Board correctly re-
dwelling wi ¢ fused to deviate from the legislative deter-
his property 1988 I mination of what the proper density re-
urate measuregy quirements should be.
ictilar propertysy
Hrements. v Order reversed, costs to be paid by
B appcllees.
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William KENNEDY et al.
V.

James K. FOLEY, Rec’r for Sentinel Pub-
lishing Co., Inc., et al.

No. 313.

Court of Appeals of Maryiand.
Dce. 8, 1965.

Incident to liquidation of three insol-
vent corporations, the Circuit Court for
Montgomery County, Kathryn J. Shook, J,,
determined that chattel mortgages were
valid, and an appeal was taken. The Court
of Appeal, McWilliams, J., held that the
time for appeal began to run from date of
filing of orders that chattel mortgages were
valid and not from date of court’s oral opin-
1ons that chattel mortgages were valid.

Motions to dismiss appeal denied in
part and granted in part and case remanded
with directions.

Appeal and Error €343

The time for appeal began to run from
date of filing of orders that chattel mort-
gages were valid and not from date of
court’s oral opinions that chattel mortgages
were valid.

—o

Charles A. Dukes, Jr., Hyattsville, for
appellants.

Richard F. Cadigan, Baltimore, for
Blakeley Bank & Trust Co., appellee.

Saul M. Schwartzbach, Adelphi, for
American Security & Trust Co., appellee.

Before PRESCOTT, C. J., and HAM-
MOND, HORNEY, MARBURY, OPPEN-
HEIMER, BARNES and McWILLIAMS,

JJ.

McWILLIAMS, Judge.

Incident to the lhiquidation of three inscl-
vint corporations the trial court had oc-
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ORDER REGCEWED FOR FILING

IN RE: PETTTION FOR VARTIANCE *  RBEFORE THE
SE/S Carney Road, 225' SW of
the ¢/1 of Second Avenus * DEPUTY ZONING COMMISSIONE
(9305 Carney Road)
11th Election District *  OF BALTIMORE COUNTY

oth Councilmanic District
* Case No. 98-342-A

Joseph Horodowicz, et ux
Petitioners x

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissicner for con-
sideration of a Petition for Variance filed by the owners of the subject
property, Joseph and Maria Horodowlcz, through thelr attorney, Michael
Paul Smith, Esguire. The Petitioners seek relief from Section 402 of the
Baltimore County Zoning Requlations (B.C.Z.R.} o permit a lot width of 50
feet 1in lieu of the required 80 feet; a side vard setback of 8.5 feet imn
lieu of the required 15 feet; a side yvard setback sum of 18.5 feet in 1lieu
of the required 35 feet; and, to amend the previously approved site plan
in prior Case No. 75-109-A to reflect the proposed modifications. The
subiect property and relief sought are more particularly described on the
site plan submitted which was accepted and marked into evidence as Petl-
ticner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Joseph
Horodowicz, property owner, and Michael Paul Smith, Esquire, attorney for
the Petiticners. Appearing as Protesitants in the matter were Michael and
Dawn Eck, and Scott G. Bolch, adjacent and nearby property owners.

Testimony and evidence offered revealed that the subject property
consists of a gross area of 0.2296 acres, more or less, zoned D.R. 5.5,
and is improved with a 2 and 1/2 story brick dwelling. As a result of a

cormplaint filed by Mr. and Mrs. Michael Eck as to the use of the property



as apartments, the Petitioners were cited with a =zoning violation notice

and advised to file the jinstant Petition. At the opening of the case, Mr.

Smith advised that the purpose for filing the variance reguest was To

legitimize the property's use as a multi-family dwelling. Testimony

indicated that the existing dwelling was constructed in 1975 and that

there have been no structural changes. Testimony revealed that the lot is

long and narrow; hﬂﬁever, its zoning classification as D.R. 5.5 would

allow two density units.

‘her support of the Petitioners' request, Mr. Horodowlcz

In furi
restified that he and his wife purchased the property in April 1997 and

have been using the dwelling as multi-apartments since that time. BhHe

s at this time, but that there

testified that he rents out two apartmend

are three apartments within the house.

Appearing in opposition to the Petiticners’® reguest were adjacent

property owners, Michael and Dawn Eck, and Scott Bolch, who resides across

from the subject property. The Ecks and Mr. Bolch are opposed to the use

of the subject praperty as a malti-family dwelling. They testified that
the property was built by the Norton family in 1975 as a single family
residence and that it was always used as a single family bhome until 1its

purchase by Tthe Horodowiczs. The Protestants testified that ithe house

itself is very large and photographs of same would Iindicate that it was

originally constructed for multi-family use. However, it was never used

b as such until the Horodowiczs purchased same in 1997.

' |
Z 1
éé’ ] It is alse to be noted that this property was the subject of
(R !i
;g::‘3 ‘ prior Case No. 75-109-A in which variance relief from front and side yard
"!;__ .'
N % setback requirements was granted on November 26, 1974 by then Deputy Zoning
SLR0)
i D Commissioner James E. Dyer to the Norton family in order tc construct the
-
i ;
|
T | |
2 g |
& >
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subject dwelling. However, MWr. Dyer specifically restricted the use of
the property to a single family dwelling and noted within his Order that
the variance relief being granted was not to be construed to permit any

more than one dwelling on the subject site. Apparently, Mr. Dyer had

concerns at that time that a multi-family use of the property might be

intended, given the size of the dwelling, and he specifically prohibited

same as a condition of the granting of the relief requested. Furthermore,
reference is made to the comments submitted by the Office of Planning
wherein they requested that the variances be denied.

After due consideration of the testimony and evidence presented
in the instant case by both the Petitiomers and the Protestants, and in
view of the restrictions imposed by Mr. Dyer in prior Case No. 75-105-A, 1
am persuaded toc deny the variances. It is clear that Mr. Dyer intended
that the subject property be used only as a singie family dwelling when he
granted the prior variance relief. Given Mr. Dyer's previous decision and
the objections raised by the neighbors, I fipd that the relief requested
mst be denied and that the subject property must Dbe used as a single
family dwelling. Furthermore, its present use as a multi-family dwelling
must cease and the Petitioners shall be required to returm the property to
a single family use within one hundred and twenty (120) days of the date
of this Order.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the

variance shall be denied.

REFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

YA

Baltimore County this c;%9 day of July, 1998 that the Petition for

Variance seeking relief from Section 402 of the Baltimore County Zoning



¢

Regulations {B.C.Z.R.} to permit a lot width of 50 feet in lieu of the
required 80 feet; a side yard setback of 8.5 feet in lieu of the reguired
15 feet: a side yard setback sum of 18.5 feet in lieu of the reguired 35
feet: and, to amend the previocusly approved site plan 1in prior Case No.

75-169-A to reflect the proposed multi-family dwelling use, in accordance

with Petitioner's Exhibit 1, be and is hereby DENIE and subject to the

following restrictions:

1) The Petitioners have 120 days from the date of
this Order to cease using the subject property as a
multi-family dwelling ({apartments) and to return same
to its original use as a single family dwelling.

2) Upon request and reasonable notice, Petitioners
shall permit a representative of the Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order in the
event it becomes necessary to do so as a result of a
complaint.

3) When applying for any permits, the site plan
filed must reference this case and set forth and
address the restrictions of this Order.

{7 1S FURTHER ORDERED that the Petitioners shall have thirty (30)

days from the date of this Order to file an appeal of this decision.

TTMOTHY ;éﬁ-toco - i

Deputy Zoning Commissioner
T™K:bis for Baltimore County
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Petftmn for ’earlance
to the Zoning Commissimer of Baltimare County
for the property located at 9305 Carney Road

The undersigned, legal owner(s) of mnfpartment of Permits & Development Management

property situate in Baltimore County and which is described in the descrint C(!S

and made a part hereof, hereby petition for a Varian from i itd g cstine oo P attached
Section 402 of the BCZR to permit (ﬁ A 1ot %{’dﬁﬁt&lgﬂefeéﬁ {%qﬁ%gttxuc}% Fhe™ éaﬂ%%egﬂ
lot width of 80 feet (A thirty foot varianc

e); (II) A side yard set back of feet f
lieu of a side yard setback of 8+5- feet (A 6.5 %unt varlanchﬁ; and eet 1n

set back for both si%e of l%. feet_ 1 l%eu.ﬂf the, required side yé%ﬁlge% géﬁﬁ ¥g¥dbot1
i3 29385588595 e ¥6-5 ' Foot variance). "
Hihe Zons . X : AND TO AMENDTHE LHST APPROVED Ay AND preR
@ Zoning Regulations of Baltimore County, to Zoning Law of Baltimore County: for th i :
practical difficulty) - Aly; for the following reasons: (indicate hardship or 1N ZeWj M-
1S e
Please see attachment.

/5 -/'a;;z

under the penatties of perjury

legal cunet(s) of the property whict: is the subject of this Petition at fwe ace the
Legat Ownerjs):

) Joseph Horodowicz
(Type or Print Name) s o o o _
— /é&{_ﬁf’? A_/p?’?::q/ ’

Signature J . 5"‘?‘2?,
Signature =
Maria Horodowicz

Address )
{fype or Print Name)

T = ko,

Michael Paul Smith, Esquire

=R 2914 Scherer Avenue
P T e 0 6S -1133
Phone No
G W / ( Eﬂﬂ Baltimore, MD 21234
z Signatyre - . Clty EE—— _
= Name, Address ant phone number of tepresertaties o be comc. 2>
T: 143 Mzain Street (410) 833-1221
- Address T -
.’“‘ Reisterstown, MD HT',['_‘[‘?,& Name
P & R B
Nk .* =

ORDER RECEIVED

Date._.
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Statement in Suppeort of Petition for Variance

The subject property is zoned D.R.5.5 and has a total area of 10,000 square feet. Section
402 of the BCZR permits the subject property to be used as a two-family dwelling provided the
subject property meets, among other things, the dimensional requirements contained therein and
from which we are hereby requesting a variance.

The dwelling, along with many others in the immediately surrounding area, was built
with narrow lot lines in the early 1970’s in violation of the then existing setback requirements
contained in Section 1B02.3(c} of the BCZR, from which a zoning variance was granted pursuant
to Case No. 75-109-A. The Department granted this prior variance to allow (i) a minimum lot
width of 50 feet in lieu of the required 55 feet (a 5 foot variance); (11) a minimum front yard
depth of 19 feet in lieu of the required 25 feet (a 6 foot variance); and (i11) a minimum width of
an individual side yard of 8.5 feet in lieu of the required minimum width of an individual side
yard of 10 feet (a 1.5 foot variance.) This prior variance allowed for the subject property to be
used as a single family dwelling and no additions to the subject dwelling are contemplated at this

fime.

However, the subject property is unique from the neighboring properties in that it is the
only two and one half story dwelling located in the immediately surrounding area. Thus the
subject property is inherently designed to be used as a two family dwelling. The neighboring
properties are different in the fact that many of them are only designed to simply house one
family. Thus, the impact of Section 4.02 on the subject property 1s different than the impact
upon the neighboring properties. Even if the neighboring property owners desired to convert
their dwellings into two family dwellings, their dwellings are stmply not designed to
accommodate such use. Unreasonable hardship will be imposed upon the subject property if this
variance is not granted as the owners will simply be prohibited from using their property in the
manner for which it was inherently designed.

Your granting of the requested variance will not in anyway be detrimental to the health,
safety or general welfare of the neighborhood. The granting of the requested variance will not
have any noticeable impact on the surrounding neighborhood. Thus, for all the above mentioned
reasons we hereby respectfully request that the requested zoning vanance be granted.




February 2, 1998

Zoning Description - 9305 Carney Road

All that lot(s) of ground situate, lying and being in the Eleventh Election District of
Baltimore County, State of Maryland and described as follows to wit:

Begmning for the same on the Southeast side of Carney Road, 30 feet wide, distant 225
feet measured Southwesterly from the centerline of Second Avenue, running thence and binding
on the Southeast side of Carney Road South 44 degrees 08 minutes West 50 feet, thence running
South 45 degrees 52 minutes East 200 feet to the Northwest side of Hillside Road, 30 feet wide,
thence binding on the Northwest side of said road, North 44 degrees 08 minutes East 50 feet, and
thence running North 45 degrees 52 minutes West 200 feet to the place of beginning.

The improvements thereon being known as 9305 Carney Road.




NOTICE OF ZONING
HEARING

Balbmore County, by authority

of the Zoning Act and Reguia- |

tions of Baltimore County will
hold & public hearing m Tow-
son. Marviand on the property
identtitied herein as follows:

Hearing: Monday, May 18,
1898 at 2:00 p.m., in Room

407, County Coutts Bldg., |

401 Bosley Avenue.

| AWRENCE E. SCHMIDT
Zoning Commissioner for
Baltimore County

NOTES. (1) Hearings are
Handicapped Actessible; for
special accormmadations
Please Call (410) 887-3353.
(2) For mformatipn congem-
ing the File and/or Hearing,
Piease Call (410} 887-3391.

2541 Aprl 30 C224709

1

The Zorang Commissioner of |

{

o
CERTIFICATE OF PUBLICATION

TOWSON, MD.. 4 /30 1895

=

THIS IS TO CERTIFY, that the annexed agdvertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of ._L successive

weeks, the first publication appearing on ﬁ{ ; A0 , 19 98_

THE JEFFERSONIAN,

U Henpcdoae

LEGAL AD. - TOWSON
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the

generat public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

item Number or Case Number: 75 ~272 ’/?“
Petitioner: j@f’fh o S VA e /fﬁ_{?gf&é?wlc 7
Address or Location: 2305 (Anrne 7 & oo

PLEASE FOEWARD ADVERTISING BILL TO:
Name: Josep 4 Kéf?O%w (&2

Address: A9/ Y Scheren HNewue
BACT V1D Qa3

Telephone Number: /0 65-5— —//3 3 @I)
0 Gag- 6517 (W)

Revised 2/20/98 - SCJ



Exhibit B

Request for Zoningt Variance, 1al Exception, or Special Hearing

Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NoTICE
Case No.. 78 - 4 2 -A
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POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96
post.4.doc



BALTIMORE COUNTY, MARYLAND

Inter-0Office Correspondence

TO: L. Stahl DATE: March 4 1999
D. Felling
M. Worrall

FROM: Kathi

SUBJECT: Case No. 98-342-A /Maria & Joseph Horodowicz -Petitioners
The subject matter has been scheduled for public deliberation
on Wednesday, March 24, 1999 at 9:30 a.m. A copy of that Notice of
Deliberation was mailed to you on February 11, 1999. Attached are
the following documents filed by Counsel with regard to this case:
1. People's Counsel's Memorandum filed March 1, 1999; and

2, Memorandum of Law and Facts filed by Michael Paul Smith,
Esquire, on behalf of Petitioners.

Should you have any questions regarding the above, or need any
additional information, please call me.

kathi

Attachments

<



¢

Baltimore Coun Development Processing
. > County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

*W
LA

Wby

April 13, 1998

Michael Paui Smith, Esquire
143 Main Street
Reisterstown, MD 21136

RE: Case Number 98-342-A
Petitioner: Horodowicz
Location: 9305 Carney Road

Dear Mr. Smith:

The above matter, previously assigned to be heard on Tuesday, May 12,
1998 has been rescheduled for Monday, May 18, 1998 at 2:00 p.m. in Room 407,
County Courts Building, 401 Bosley Avenue.

The new hearing date and time should be affixed to the hearing notice sign
posted on the property as soon as possible.

If you need further information or have any questions, please do not
hesitate to contact Sophia Jennings at 410-887-3391.

Very truly yours,
(Zel N

Armold J

Director

AdJ:scj

c: Maria & Joseph Horodowicz

% Printed wath Soybean ok

on Recycied Paper
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- Development Processing
Baltimore Coun P o
alt © ty County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

April 10, 1998

Michael Paul Smith, Esquire
143 Main Street
Reisterstown, MD 21136

RE: Case Number 98-342-A
Petitioner: Horodowicz
Location: 9305 Carney Road

Dear Mr. Smith:

The above matter, previously assigned to be heard on Tuesday, May 12,
1998 has been postponed at your request.

Please be advised that, as the individual requesting and receiving the
postponement, the responsibility and costs associated with the appropriate posting of
the property now lies with you. The petitioner or his/fher agent may not personally
post or change a zoning sign. One of the currently approved vendors/posters must
be contacted to do so.

If the property has been posted with notice of the hearing date, as quickly
as possible a notice of postponement should be affixed to the sign(s). Then, upon
notification of the new hearing date, such sign(s) must be changed to give notice of

the new hearing date.

Very truly yours,

//ﬂ

& W
Arnold Jabjon ./ °q
Director

AJ:scj

c: Maria & Joseph Horodowicz

: Printed with Soybean Ink
%C@ ot Recycled Paper
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TO: PATUXENT PUBLISHING COMPANY
April 23, 1998 Issue - Jeffersonian

Please forward billing to:
Joseph Horodowicz 410-665-1133 (honke
2914 Scherer Avenue 410-628-6617 (wo Q)

Baltimore, MD 21234

NOTICE OF ZONI ('?\ T 61 /A T

The Zoning

)\ Count authority of the Zg '\ and
Regulations

ablic hearing in Towsaf} Mdrylgnd\an the

CASE NUMBER: "
9305 Camey Ri b T{ ~~
SE/S Carney R r;{f' d Avenue

11th Election Dis}

Variance to permit a o of 50 feet in lieu of the
feet in lieu of 15 feet; a side yard gablgack for n
approved plan and order in zoning #z '

HEARING: Tuesday, May 12, n

@@Mw

ence BE. Schmidt

56
LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.
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County Board of Appeals of Baltimare County
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

February 11, 1999

NOTICE OF DELIBERATION:

IN THE MATTER QOF:
MARIA & JOSEPH HORODOWICZ -Petitioners
Case No. 98-342-A

The subject matter, having been heard by the Board of Appeals on
February 2, 1999, has been assigned the following date and time for public

deliberation:

DATE AND TIME : Wednesday, March 24, 1999 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

NOTE: Closing Memos are due from Counsel on Monday, March 1, 1999
(Original and three (3) copies to be filed).

Kathleen C. Bianco
Administrator

cc: Counsel for Appellants /Petitioners : Michael Paul Smith, Esquire
Appellants /Petitioners: Maria and Joseph Horodowicz

Protestants : Michael and Dawn Eck
: Scott G. Bolch

People's Counsel for Baltimore County
Pat Keller, Director /Planning
Lawrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Copies to: L.F.W.

Printed with Soybean ink

on Recycled Paper



' Development Processing
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

May 13, 1998

Michael Paul Smith, Esq.
143 Main Street
Reisterstown, MD 21136

RE: Item No.: 342
Case No.: 98-342-A
Petitioner: Joseph & Maria
Horodowicz
Location: 9305 Carney Road

Dear Mr. Smith:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
March 19, 199s8.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the dppropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the comrenting agency or
Gwendolyn Stephens in the zoning office (410-887-3391).

Sincerely,

. . B -

] - . [ s

,E) R/‘C" N A
*F / s

W. Carl Richards, Jr.
Zoning Supervisor

WCR:ggs
Attachment(s)

?‘;,: Printed wath Soybean Ink
5 on Recycied Paper



Office of the Fire Marshai
700 East Joppa Road

Towson, Maryland 21286-35(00
410-887-4880

l--.l

L
.

April 1838

rncld Jablon, Director

ioning Administration and bevelopment Management
Baitimore County Office 3uilding '
Towzzn, MD 213704
MEIL STOP-1105%

RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF MARCHY 30, 1998
Item No.: 3EE BELOW Zoning Agenda:

Gentlemen:

a4

surveyed by this Bureau and the commentz below are aprnlicable and
required to be corrected or incorporated into the final plans fo-
Che property. )

Pursuant to your reguest, the referenced property has been

3, The Fire Marshal's Office Nas no comments at +this tIlme,
IN REFERENCE TO THE FOLLOWING ITEM NUMEERS:

339, 340, 341, ‘342, 343, 344, 345, AND 346

REVIEWER: LT. ROBERT P. SAURRWALD
Flre Marchal QOffice, PHONE 387-4831, MS-11072F

cc: File
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BALTIMORE COUNTY, MARYLANTD

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: April 8, 1998
Department of Permiis & Development
Management

FROM: Robert W. Bowling, Chief

| W Bureau of Developer's Plans Review
SUBJECT: Zoning Advisory Committee Meeting
for April &, 1958

L~
Item Nos. 339, 340, 341, .342 ) 343,
344, 345, and 346

The Bureau of Developer's Plans Review has reviewed the subject
zoning item, and we have no comments.

RWB:HJO: jrb

cc: File

AZONED406.NOC



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnoid Jablon. Director DATE: April 1, 1998
and Development Management

FROM: Amold F. ‘Pat’ Keller, iII, Director
Office of Planning

SUBJECT: 9305 Carney Road

INFORMATION

Item Number: 342

Petitioner: Horodowicz Property
Zoning: DR 5.5

Requested Action:  Variance

Summarv of Recommendations:

The Office of Planning can find no justification for the requested variance, and
recommends that the applicant’s request be denied as there currently appears to be a
reasonable use of the property as a single-family, detached dwelling.

Prepared by: % 4 4/: ,% fz/’f

Division Chief: @% émﬁ;———'

AFK/JL

CMSOFFICE\AWINWORD\ZAC342.DOC
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OTECTION anD RESOURCE MANACE:
INTER-OFFICE CORREsponpENCE

RS w3 T ‘.#-: =F. T e . '":;‘ B ;r.:}i }hf;tﬂ}%?—...ﬁ.{'z-% '-jh-#'
DEPARTMENT oF ENVIRONMENTAL .PR ON 2

T0: POM

| ' DATE ; 30/ E ]
FROM: R. Bruce Seeley (ﬂf&_yp

Permits zpd Developren

& Review
OEPEM
SUBJECT: Zoning Advisory Commits g
Mesting Date: 5&%&@7&3
The Derzriment of Envi ronmenta] Protzcsien g Resources Manzgemarc fzs ne
Comments for the roliowing Zening Acvisary Commitizs Tteme-

RES:sp

BRUCEZ/DEFRM/TXTSEP



Maryland Department of Transportation

David L. Winstezr
Secretary

Parker . Wiiliarrs

State Highway Administration Administrator
Ms. Roslyn Eubanks RE: Baltimore County 3/25/98 JLG
Baitimore County Office of tem No. 347
Permits and Development Management 4 2
County Office Building, Room 109 Jade pA I ara Sy W

Towson, Maryland 21204
Dear Ms. Eubanks:

This office has reviewed the referenced item and we have no objection to
approvai as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410-545-5606 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,
Ronaid Burns, Chief

ﬁ Y" Enginsering Access Permits
Division

LG

My telephone number 1s

Maryland Relay Service for impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, ‘Mfaryiand 21202



APPEAL

Petition for Variance
0305 Carney Road
SE/S Carney Road, 225' SW of centerline Second Avenue
11th Election District - 6th Councilmanic District
Maria & Joseph Horodowicz- Petitioner
Case Number: 98-342-A

Petition for Variance

Description of Property

Certificate of Posting (posted 5/1/98 by Garland E. Moore})

Certification of Publication (advertised in Jeffersonian on 4/30/98)

Zoning Advisory Committee Comments

Petitioners Sign-in Sheet

Protestants Sign-in Sheet

Petitioners' Exhibits: 1 --- Plat to Accompany Petition for Zoning Variance

14 Photographs (not marked as exhibits)

Letter from: Michael Paul Smith, Esquire, from Bodie, Nagle, Dolina, Smith & Hobbs, to
Timothy Katroco, Esquire, Deputy Zoning Commissioner, dated May 27, 1998.

Petition from Homeowners Against the "Request of Variance".
Entry of Appearance of the People's Counsel.

Petition for Zoning Variance from Height and Area Regulations and Deputy Zoning
Commissioner Dyer's Order dated November 26, 1974 (granted, subject to approval of
a site plan).

Deputy Zoning Commissioner Kotroco's Order dated July 20, 1998 (denied)
Notice of Appeal received on August 14, 1998 from Michael Paul Smith, Esquire.
c. Michael Paul Smith, Esquire

Peoplels Counsel of Baltimore County, MS #2010

Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



‘

Case No. 98-342-A VAR -To permit a lot width of 50' ilo required 80':
side yd setback of 8.5' ilo required 15'; side yd
setback of 18.5' ilo required 35'; and to amend
previously approved site plan in 75-109-A to
reflect same.

7/20/98 -D.Z.C.'s Order in which Petition for
variance was DENIED.

12/18/98 - Notice of Assignment for hearing scheduled for Tuesday,
February 2, 1999 at 10:00 a.m. sent to following:

Michael Paul Smith, Esquire

Maria and Joseph HorodowicCz

Michael and Dawn Eck

Scott G. Bolch

People's Counsel for Baltimore County
Pat Keller, Director /Planning
L.awrence E. Schmidt /Z.C.

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

2/02/99 -Hearing concluded; memos due 3/01/99; deliberation scheduled for
3/24/99;: Notice to be sent.

2/11/99 -Notice of Deliberation sent to parties; scheduled for Wednesday,
March 24, 1999 at 9:30 a.m. Copy to L.F.W.

3/01/99 -People's Counsel's Memorandum filed.
Memorandum of Law and Facts filed by Michael Paul Smith, Esqg.
on behalf of Petitioners (FAX copies hand-delivered with notation
that Original would be delivered "later this week."

3/03/99 -Original Memorandum received from Michael Paul Smith, Esquire;
placed in case file.

3/04/99 -Copies of above memos sent to L.F.W. by memo.

3/24/99 -Deliberation concluded; Variance DENIED pursuant to language of 307;
also fails as to uniqueness, practical difficulty /unreasonable
hardship, spirit and intent. Written Opinion /Order to be issued.



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 16, 1999
Permits & Development Management

FROM: Charlotte E. Radcliffe &
County Board of Appeals

SUBJECT: Closed File:
98-342-A /Maria & Joseph Horodowicz - Petitioners

As no appeal was taken from the Board's decision (issued May

21, 1999) in the above captioned case, we are hereby closing the

file and returning same herewith.

Attachment (File No. 98-342-A)
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Baltimore Cgunty Suite 112, Courthouse
Zonine Commissioner 400 Washington Avenue

S : . Towson, Maryland 21204
Office of Planning and Zoning (410) 887-4386

L i I

A
O

November 20, 1998

Mr. ¥Miczhaei A. Rupp

The Carney Improvement Assocliation
P.0. Box 28282

Parkville, Marvyland 21234

RE: DPETITION FOR VARIANCE
{ 3365 Carney Road)
Joseph Horodowicz, et ux - Petitioners
Case No. 98-342-A

DPear Mr. Rupp:

In response to your letter dated November 6, 1838 concerning the
above-captioned matter, the following information is offered.

As you are aware, I denied the requested relief by my Order dated
July 20, 1998, and imposed certain restrictions on the property owner to
bring the property into compliance with the zoning regulations. You note
in your letter that Mr. Horodowicz has filed an appeal of my decision to
the County Board of Appeals. Unfortunately, inasmuch as an appeal has been
timely filed, my decision in the matter is essentially held in abeyance
until such time as a decision is made by the Board of Appeals, who may
either uphold my decision or rule in favor of the Petitioners.

By copy of this letter to the Board, I am requesting that they
notify you as soon as possible as to whether an appeal hearing date has
been scheduled so that you and your organization can prepare for that
hearing. For further information as to the appeal hearing process, please
contact the Board at 887-3180.

If I ecan be of any further assistance, please do not hesitate to
conftact me.

Yery truly yours,

M Jodroen

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
THMK:bJjs for Baltimore County

cc: Baltimore County Board of Appeals
People's Counsel; Case Files

Printed wath Sovbean Ink
on Recyciea Paper



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Maria & Joseph Horodowicz -Petitioners
Case No. 98-342-A

DATE : Wednesday, March 24, 1999

BOARD /PANEL : Lawrence M. Stahl (LMS)
Margaret Worrall (MW)
Donna M. Felling ( DMF')

Kathleen C. Bianco
Administrator

SECRETARY

L 2

PURPOSE: To deliberate Case No. 98-342-A /Petition for Variance
(multi family dwelling /existing structure); heard before
Board on February 2, 1999.

The Board, having convened for public deliberation as scheduled by
notice dated February 11, 1999, and upon deliberation between panel
members, following is the decision reached by the Board:

Issues: BCZR 402 -- Can it be varied?
No other density other than what is allowed by BCZR; can
only be SFD; to be more than SFD per 402 must meet
regulations; question is -- can those regs be varied?

Looked at 1975 -- SFD could be built; reviewed 402 chart
-— in '75 front yard was 50'; now it's 55' but clearly
allowed one dwelling; res Jjudicata does not apply in
these proceedings. "Unique" was not addressed in 1975;
substantial change required.

Unanimous agreement of Board that you cannot increase

density; cannot vary requlations necessary to meet 307.1;
request would fail at this point.

In arguendo -- moving on to merits of case (even if above did not
apply), would still fail.

Unique was not decided before; variance granted before does
not make it unique; both Smith and People's Counsel talk about
unique, but there is nothing unique; no argument or testimony
as to uniqueness; architectural aspect is not unigque; even if
it was unique, can still be used as SFD; not deprived of use
of land; practical difficulty is self-imposed. One family is
permitted. Economic decision cannot be hardship.

Variance 1is unanimously denied; fails initially as to first
question raised as to varying requlations to meet 307.1; fails as
to uniqueness; does permit use of land/structure by owner; no
practical difficulty or unreasonable hardship; economic decision is



Maria and Joseph Horodowicz -Petitioners
Case No. 98-342-A /Minutes of Deliberation

not a hardship; also fails as to spirit and intent - SFD
neighborhood.

Written Opinion and Order to be issued by the Board as required by
statute. Appellate period to run from date of written Order;
anyone feeling aggrieved by the Board's decision may appeal to
Circuit Court.

NOTE: This document confirms for the file that public deliberation
was held this date in the subject matter and a final decision
rendered in which the requested variance relief was denied.

Respectfully submitted,

QI{Lapﬂ;«éi /éidbﬂé;ﬁ

Kathleen C. Bianco
Administrator




BODIE, NAGLE, DOLINA,

Martin J. Smith
Thomas G. Bodie

1938-1992
: o SMITH & HOBBS ( )
ohn J Nagle,
Thomas J. Dolina A PROFESSIONAL ASSOCIATION C. Arthur Eb}*‘* Ir
Chester H. Hobbs, IV * ATTORNEYS AT LAW (Retred)
me: ZHHIJIJSH 143 Mam Street To
lG]]ﬂf: R 4aven - was0n (}"il:f.':
Cynthia L M:sknl Retste - MD 21156 21 West Susquehanna Avenuc
Coll M Hailoran (410) 833-1221 Towson, MD 21204-5279
oliceh M- | Fax: (410) 333-0025_ 410y 8231250
Web Site:  htip:/Awww. bodienagle com Rax: (410) 296-0432
Of Counsel: E-Mail: bodienagle.com
Wailace Dann L )
David L. Thurston w b Hmh 0 . Anunt;ujtﬂlﬁcmlm
Kelly A Kocrmer . Pennsylvania 've.,
Michael F. Fenton ** Bel Air, MD 21014
(410) 836-8843
* Also Admitted in DC Fax: (410} 893-9701
** Admitted in PA Only
March 1, 1999
L3
0 =
HAND-DELIVERED byt ;
County Board of Appeals = -
of Baltimore County ,.-:3
400 Washington Avenue o |
Towson, MD 21204 o _
RE: In the Matter of Maria Horodowicz and Joseph Horodowicz B
Case No. 98-342-A fi:e

To Whom it May Concern:

Please find enclosed for filing a faxed copy of the Memorandum of Law and Facts in regards to the

above-referenced matter. The original of this Memorandum will be delivered to your office for filing later this
week.

Thank you for your time and attention to this matter. Please conge

office should you have any
questions.

Michael Paul Smith

MPS/cmh

encls.

cc: Carole S. Demilio,
Office of the People's Counsel



Dsstna west
~BODIE, NAGLE, DOLINA, %K/ —

Marim F. Smith
Thomas G Bodic
) . SMITH & HOBBS (1938-1992)
JohmJ Nasle, UI 5/ 5 (?'5
Thomas J. Dolina A PROFESSIONAL ASSOCIATION C Arthur Eby, Jr
Chester H Hobbs, IV * ATTORNEYS AT LAW {Retired)
Michacl Paul Smith 143 Mam Street C/L o
OWSUI1 ces
Michacl G DeHaven Reisterstown, MD 21136 (O o Wer & .
£ usquehanna Avenue
R. Scot Krause (410) 833-1221 0 /4 T iD 212045279
OWSOIL, 21204-572
Fax. (410} B33-0026 (410) 823-1250
Of Coumsel: Web Site:  Aap://mvww. bodienagle. com L
R. Taylor McLean, Jr. E-Mail bodienagle.com Fax: (410) 2960432
Wallace Dann
David L.. Thurston Harford County Office:
Kelly A. Koermer 112 W Pennsylvama Ave , Suite 103
Michael F Fenton ** Bel Air, MD 21014
(410) 336-8943
* Also Admiued in DC March 3 1} 1908 Fax: (410) 8939701
** Admitted m PA Only

Pennsylvania Office:
11 Fast Market Street, Third Floor
York, PA 17401

Mr. Arnold Jablon, Director

Baltimore County Department of Permits
and Development Management

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

RE: Notice of Zoning Hearing
Case No. 98-342-A
Joseph & Mana Horodowicz
Tuesday, May 12, 1998 at 9:00 a.m.

Dear Mr. Jablon:

[ am m receipt of the Notice of Zoning Hearing in the above referenced matter. I would like to request a
postponement of same, as I have a tnal scheduled on the same day at 8:30 a.m. in the District Court for
Baltimore City (Maryland General Hospital v. Bevins, Case No. 0101-0050466-97).

If you have any questions, please do not hesitate to ¢ontact me.

Michael 13’;:11_11~ Smith

MPS:sf

cc. Mr. and Mrs. Joseph Horodowicz
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BODIE, NAGLE, DOLINA,

Martin J. Smith
Thomas G. Bodie MITH {1938-199)
John J. Nagie, IIJ * S & HOBBS
Thomas J. Dolina A PROFESSIONAL. ASSOCIATION C. Arthur Eby, Jr
Chester H Hobbs, IV = ATTORNEYS AT LAW (Reured)
Michaet Paul Smith 143 Main Street
Michael G. DeHaven Towson Office:

Reisterstown, MD 21136
R. Scou Krause (410) 833-1221

Fax: {(410) 8330026

21 West Susquehanna Avenue
Towson, MD 21204-5279
(410) 823-1250

T Web Site: hip:/Awww.bodienagle.com Fax: (410) 296-043
R. Taylor McLegan, Jr. E-Mail: bodienagie.com . 2 Al
Wallace Dann

David L.. Thursion Harford County Office:

Kelly A. Koermer 112 W. Pennsyivania Ave._, Suite 103

Michaet F. Fenton ** Bel Air, MD 21014

(410} B36-8945

* Also Admined in DC M&y 27} 1908 Fax: (410) 893-9701
** Admitied in PA Only

Pennsylvania Office:

11 East Market Street, Third Floor

York, PA 17401

Tmothy Kotroco, Esquire

Deputy Zoning Commisstoner
Baltimore County Office of Planning
Sutte 403, County Courts Building
401 Bosley Avenue

Towson, Maryland 21204

RE: Case No. 98-342-A
Petition on Horodowicz, Joseph
Location: 9305 Camey Road

Dear Commissioner Kotroco:

Enclosed please find the petition and ruling with regard to same in Case No. 75-109-A_ As you can see from
the plat accompanying the current petition, 9305 Carney Road consists of Lots 424, 425, 426, 437, 438_ and
439. The Petition for Zoning Variance was for, what is currently described as 9305 Carney Road. The zoning
commissioner found that a strict application of the Baltimore County zoning regulations would result in a
practical difficulty and unreasonable hardship upon the petitioners and that the variance requested would not
adversely affect the health, safety, and general welfare of the community. The zoning commissioner permitted
an eight feet stde setback and a 50' lot width. As our testimony mdicated, no modifications have been made
to the building which would further encroach the previously approved setbacks. The main change 1s the
Baltimore County zoning regulations section which the petitioner 1s asking to be varied. The building will not
have any further encroachments upon the property lines.

I also advise that discussions were attempted with the protestants in this matter regarding placing in anv leases
that tuture tenants be required to agree to a non-disturbance of the neighborhood, a violation of which would
constitute a default and restrictions on the property with respect to parking, The protestants mndicated that the
proposed offer was not acceptable, and wanted single family use only.
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The Carney Improvement Association
P.O. Box 28282
Parkville, Maryland 21234
(410) 663-0056

;?ﬂwﬂ T | -
Mr. Timothy M. Kotroco I 8
Deputy Zoning Commisioner, Baltimore County
Suite 405, County Courts Building o
401 Bosley Avenue R e T
Towson, Maryland 21204 T e L

November 6, 1998

Dear Mr. Kotroco:

Our organization was approached by Mr. & Mrs. Michael Eck with regard to a residence opposite
their own at 9305 Carney Road. This residence although clearly zoned for single family occupancy
is currenily being utilized as multi—family apartments. This dweiling is located in a single family
neighborhood, with relatively no off street parking.

This building is owned by a Mr. Joseph Horodowicz and has been since approximately 1996. Only
since 1997 has it been utilized as multi~family housing. Presently there are three apartments rented
on this property.

On July 20th, 1998 a decision by yourself to deny a Petition for Variance was rendered against
Mr. Horodowicz in Case No. 98-342-A. On August 14th, 1998, an appeal was filed in your
office on behalf of Mr. Horodowicz by his attorney. Since then, the apartments have continued to
be leased, traffic and parking continue to be a problem and ncthing has been heard of as far as a
date for the appeal hearing.

On behalf of the Ecks and the seventeen other petitiioners, our organization would greatly appreciate

a reply from your office as soon as possible. | may be reached at the above phone number and
address and await your anticipated reply.

Sincerely,

Michael A. Rupp
President, C.L.A.

mar

cc: Mr. & Mrs. Eck
Councilman Bartenfelder
Mr. Arnold Jablon



WE, THE UNDERSIGNED HOMEOWNERS, PETITION AGAINST THE "REQUEST OF
VARTANCE" AT THE PROPERTY KNOWN AS 9305 CARNEY ROAD - BALTIMORE,

MD, 21234 AND RESPECTFULLY REQUEST THE CURRENT ZONING REMAIN IN

FORCE.

NAME:W‘@WMADDRESS: 7304 @m‘ﬁ@g ' DATE: le\‘%%
NAME: ,&m év&lk ADDRESS: 303 gﬁm«ey K ol DATE: 16£¢b 98
NAME: W%‘J apDRESS T 30 '/ CH!ZNE’V )ZD'( pATE: /¢ FES TS
NAM%{/Z YtwrHns ADDRESS: 7306 Carue wA. pare; /0 764 /77€
NAME: Mﬁm ADDRESS: (f 37 G CZ’,{’W/ R opate: (0 €879

NAME: 7 P{Q ADDRESS: 30 f/ugy gd DATE: |0 F_e’b ‘qq

h'@ 1!“ ADDRESS: 3 &/ 1 pare: /0 Felp. /77
NAME: [} 58, _ ADDRESS:30/9 & mjo( AUz DaTE:fo Feb 199,
NAME: /’if& Aj@ ADDRESS: 730/ 28,4, 7 paTe: 20/ 5
NMW W ADDRESS: 937/ W}(’Z[ DATE: 02/’6'/ 7 /p
NAME: 5/‘/%1% ADDRESS:C%O/”? W [,_«fw DATE: 5’/ 7S
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NMI:E::‘?Q}(M"Y[ U'QS’—/ ADDRESS : 3 QAL dreml Gl— oomp. 2f 22/ v

NAME: ??JW ADDRESS: 263/ Mﬁ"‘a DATE: 9/95—1 78
NAME: gt Lk ADDRESS:; 9509 é”*’/“?’ A naTE: /2878
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CLEAGT PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
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Paraant fo the ﬂ!ﬂﬁﬂlﬂ{:mg of preperty, and public hearing -n the above petitich

and it appearing {hat by reason of the following finding of facts that strict complisnce with
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the above Variance should be had and it further appearing that by reason of the_granting_of the
Variances requested not adversely affectin nd_general welfare
_ of the community, Variances to permit. ard of 8 feet instead of the required
,\: 1G f¢et and a froni yard of 2 fect instead of the required 25 feet and to permit a
: setback of 27 feet from the center 11 e street instiad of the required 50 feet
> .:\[Lot Nos. 425, 426, 437, 438 and parts of
L LV
> > .f ...................................... should be granted
N _ Deputy *aa, 7:_/_',,
- N IT IS ORDERED by mMng Commissioner of [ Baltimore County this .. # .
- e - |
‘: ‘:: day deﬁ‘!’!i’l‘.".‘? . , 197 ‘!_., that the herein Petition for a Variance shouid be and the
;: L e —
> S same l&gnnted from and after the date of this order, subject to the roval of a site plan
"y % by Depa rtment of Public Works a ce of Planni nd Aoning; and , said
. YVaripnce shall not be construded to/fer more thagm dwelling on the total nuinber
- - of icts herein petitioned for. ? LIRS V1 V. ey
a; E Dey Zoning Comn ner of Baltimore County
Pursuant to the advertisement, posting of property and public hearing on the above petition
and it appearing that by reason of . - - oooceemcemaeemoeossesmemoooesooosSoeomoooss
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the above Variance should NOT BE GRANTED.

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this

197 __. that the above Variance be and the same is hercby LENIED.
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MLS#: BC2117283 Metm]gitan Regional Information Sysgs, Inc. Page: 1
- Date: 03/07/97
9305 CARNEY AVE Full Listing | | ~_Time: 17:54
MLS#: BC2117285 Classification; Residential Ownership: Fee Simple, Sale
Listing Type: Excl. Right Status: ACTIVE List Price: $199,900
Address: 9305 CARNEY AVE Postal Address: CARNEY
County: BC Incorporated City/Town:
State: MD Zip Code: 21234-3215 Election District: 11
Recorded Subdivision: CARNEY HEIGHTS Advertised Subdivision: CARNEY HEIGHTS
Old Map Coordinate: BC28E08 Thomas Bros. Map Coordinate: N/A
Area: N/A Tax |ID#: 1800003108 Total Taxes: $2,498
Lot Size: 10000 Age: 10 HOA Fee:
Style: Other Type: Detached Townhouse Type: Detached
Total Bedrooms: 6 Total Full Baths: 3 Total Half Baths:
Model Name: #levels: 3 #Fireplaces: 0
Elementary: Middle: High:
Show Instructions: Call Office
Show Time: Show Day: All Days
INTERIOR
BR Main: 2 BR Upper1: 2 BR Upper 2: 2 BR Lower 1: BR Lower 2:
Full BA Main: 1 Fuil BAUpper1: 1 FullBAUpper2: 1 Full BA Lower 1: Full BA Lower 2:
Half BA Main: Half BA Upper 1: Half BA Upper 2: Half BA Lower 1. Half BA Lower 2:
Room Level Flooring Fireplace
Living Room: 14x 20 Main Wood
Bedroom-Master: 15x 15 Main Wood
Bedroom-Second: 14x 11 Main Wood
Bedroom-Third: 15x 10 Upper 1 Carpet
Bedroom-Fourth: 11x & Upper 1 Carpet
Bedroom-Fifth: 12x 21 Uipper 2 Wood
Kitchen: 13x 12 Main Vinyl
Family Rm: 12x 21 Upper 1 Carpet
Other Room 1: 11x 10 Upper 2 Vinyl
Main Entrance: Foyer Interior Style:

Other Rooms: In-Law/auPair/Ste, Laundry-BR Lvi, Lndry-Sep Rm, Lndry-Uppr Lvl, Main Lvl BR, MBR w/Sit Rm, 2
Master BR, 2nd Stry Fam Rm

Dining/Kitchen: Kit-Table Space, Liv/Din Combo

Appliances: Dishwasher, Dryer, Extra Refrg/Frz, Oven/Range-Electric, Refrigerator, Washer

Amenities: Attic-Stairs Fixed, Entry Lvl BR, Home Warranty, Shades/Blinds, Wood Floors, W/W Carpeting
Security:

Windows/Doors: Dble Pane Wind
Walls/Ceilings:

-

£

Basement: Y
Basement Type: Full

Handicap:

Extra Unit Description: In - Law Suite

—— T —

Metropolitan Regional Information Systems, Inc..
Information is believed to be accurate but
should not be relied upon without verification.
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#: BC21172835 Metropgitan Regional Information Sysgs, Inc. Page: 2

MLSs
_— Date: 03/07/97

9305 CARNEY AVE Full Listing _ ~ Time: 17:54

R-Factor Basement: R-Factor Ceiling: R-Factor Walls:

Total Finished SQFT: 0 Fin SQFT Above Grade: Unfin SQFT Above Grade:

Fin SQFT Below Grade: Unfin SQFT Below Grade: House Dimensions:

Directions:

Remarks:

"ONE OF A KIND" PROPERTY 3 FULL FINISHED LEVELS PLUS HUGE BASEMENT*STUDDEDAND
INSULATED-READY FOR YOU TO FINISH*THIRD FLOOR W/COMPLETE 2ND KITCHENPLUS LR OR HUGE
MBR AND 2 BEDROOMS AND BATH 2ND FLOOR W/FR*2 BDRMS, BATHAND 13X12 LAUNDRY RM! PELLA
WINDOWS AND UNBELIEVABLE SOLID CONSTRUCTIONMANY BUILT-INS!GOOD CONDITION!

EXTERIOR

Age: 10 Year Built: 1987

Exterior: Balcony, Deck, Fenced - Fully

Exterior Construction: Brick Roofing: Shingle-Asphalt
Other Buildings:

New Construction: N Original Builder: Year Renovated:
Transportation:

Lot Size-SF: 10000 Lot Size-Acres: 0.23 Lot Dimensions:
Roads: View/Exposure:
Topography: Building Sites/Lots:

Lot Description:

Parking: Drvwy/Off Str # of Assigned Spaces:
Type of Garage: # of Garage Spaces:
Type of Carport: # of Carport Spaces:
Soil Types:

Property Condition: Shows Well

UTILITIES

Heating System: Forced Air, Wood Burn Stove Heating Fuel: Natural Gas
Hot Water: Natural Gas Water: Public

Cooling System: Window Unit(s) Cooling Fuel: Electric
Sewer/Septic: Public Sewer

TV/Cable/Comm:

Farm: N

Water Oriented: N

FINANCIAL INFORMATION

Earnest Money: Possession: Negotiable
Project Approved:
Total Taxes: $2,498 Tax Year: 1986
State/County: $2,146 City/Town:
Refuse: . Front Foot Fee: Tap:
“Sr Spemal Tax $3§\ Water/Sewer Hook-up Fee:
l . - —

—_——

Metropolitan Regional Information Systems, Inc.:
Information is belteved to be accurate but
should not be reled upon without verification



JHE CARuey | THARIVEAc T ASSOCTATION

RESOLVED: That the position of the CALne Y

/7RO & MENT Association as adopted by the (Board

of Directors) (Zoning Committee) on the zoning matter known as:

NCTI— Fasgty RPARTmecar Buorduwg ( 2305 CARenmey
CAse # FF-3#472- A

Ros0)

is that:
SNCE  THIS Lo 1S w<frep) & A Sevgee R, Darliimag

SUECENBor tipon | WHTH RECETIVELY, Mp OFE STREST  PDlrcing THRE

CARNE s MpRoUcrs€arn  ASSvcifzon tPtases AVY ARtawce i Zone g

AN Atovtuce 4 TH'S CASE ap00a Ceedpey

DEca0e T
AS WITNESS OUR HANDS AND SEAL THIS day of
) ; 19 .
ATTEST: THE CRAMCY Koy ASsociation

Secretary President




THE  CRRMEY 7 IR p e rvcarr ASSOCIATION

(g EnvCRA,. MECTWE)

RESOLVED: That at the OC 703k /P25  meeting of the
CORANEY L PRovE ALEN/5 Association held on
O<TOBER 2/ 3y , 19 28 , it was decided by the

Association that responsibility for review and action on all zoning

matters for the period (928 « /999 be

placed in the (Board of Directors) (Zoning Committee) consisting of

the following members: ucyder A. KRvpo _  pPRES0CHT
Tos7/  BUPREs . Vice PRESIpgvT
SHELRY Irurzer . SECRETARY

Bil HEKAR PRcoROvE SRR
PRuc  OEsimpme - scbgGersr Ar Réms

BETrYy [fAxnn - — TREASoQe R
AS WITNESS OUR HANDS AND SEAL THIS day of
, 19
ATTEST: THE ARk .y stplovencyz  BSSPCiation

Secretary President



The Carney Improvement Association

P.O. Box 28282
Parkville, Maryland 21234-8282
(410) 663-0056

AFFIDAVIT

STATE OF MARYILAND
BALTIMORE COUNTY, SS:

TO WIT:

[ hereby swear upon penalty of perjury that I am currently a duly elected member of
the (board of directors) (Zoning Committee) of the CARNEY IMPROVEMENT
ASSOCIATION.

M F#ﬁs:ﬁewr

(Signature)

- /ﬁ//,cwur% ( J/ﬁ/ ZA %/%5
711119

cretary) Pré¢sident)

DATE.:




Sent By: BODIE NAGLE DOLINA SMITH HOBBS; 4108330028;

Feb-1-99 12:51PM; Page 2/2

To whom it may concern.

I. we, have lived in the neighborhood for which this petition for variance has been filed for
the number of years which is specificd after our names. The building which 1s ﬂwner_l by the
Horodowiczs® is the largest home in this neighborhood. So long as there are no addlf.lnns to the
current exterior and both parking areas are used to limit the use of the street fc?r parking, we |
support Mr. & Mrs Horodowiczs® petition to allow the structure as a two farnily/ tenant dwelling
The tenants who have occupied the premises to date have not caused any problems to date

WW

Ao A 0 Mchael Spangle.
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