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IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE
AND SPECIAL EXCEPTION - W/S Back

River Neck Road, 99.91' N of *  DEPUTY ZONING COMMISIIONER

the ¢/1 Tripgate Road

(202 Back River Neck Road) *  OF BALTIMORE COUNTY

15th Election District

5th Councilmanic Digtrict *  (‘ages Nos. 9B-396-~8PH and
AB-442-X

Patrick J. Malec, Legal Owner/Petitioner;
Fastgate Apartment Co., Co-Petitioner

* *® * X kg * * * * * *®

FINDINGS OF FACT AND CONCLUSIONS OF TAW

This matter comes before the Deputy Zoning Commissioner for con-
sideration of combined Petitions for Special Hearing and Special Exceptian.
At issue in both cases is the property owner's use of the site as a commer-
cial carry-out operation. In Case No. 98-396-8SPH, a Petition for Special
Hearing was filed by David R. Tini, President, CT Management, Inc., on
hehalf of the BEastgate Apartment Company, Inc., through their attorney,
Anthony J. DiPaula, Esquire. 1In that case, the Petitioner sought a deter-
mination as to whether the spirit and intent of Section 102.2 of the
Baltimore County Zening Regulations (B.C.Z.R.) was violated when the owner
congtructed a detached carry-out crab store under a permit originally
obtained to construct an attached garage to an existing single-family
dwelling in a B.L. 2one. In Case No. 98-442-X, a Petition for Special
Exception was filed by the owner of the property, Patrick J. Malec,
through his attorney, Benjamin Bronstein, Esquire, requesting a special
exception to permit living guarters in a commercial building.

Both Petitions were scheduled for a public hearing on the same
date at the game time. Appearing at the hearing on behalf of the special
hearing request were Stella L. Mihauetz, a representative of the Eastgate
Apartment Company, Rick Chadsey, Professional Engineer with George W.

Stephens, Jr. and MAssociates, 1Inc., and Anthony J. DiPaula, Esquire,



2RDER

79;? 7&? FILING

)

k-]

o
Y

0

atrorney for the Protestants. In addition, two representatives from the
Baltimore County Department of Permits and Development Management (DPDM)
were summoned to appear, namely, John Altmeyer and Doug Swarn. Appearing
on behalf of the special exception request were Patrick Malec, legal owner
of the property, Thomas A. Church, Professional Enginger with Development
Engineering Consultants, Inc. who prepared the site plan of this property,
which was accepted and marked into evidence as Petitioner's Exhibit 1, and
RBenjamin Bronstein, Esquire, attorney for the Owner. There were no other
interested persons present.

Testimony and evidence offered revealed that the subject property
consists of two parcels with a combined gross area of 0.67 acres, more or
less, zoned B.L. Parcel 1 consists of approximately 0.16 acres and is
unimproved but for a sidewalk and privacy fence. Parcel 2 consists of
approximately 0.%1 acres, more or less, and contains the bulk of the
improvements on this property, namely, a 1.5-story dwelling, which is pro-
posed for use as a caretaker's residence, a 1l-story brick and masonry
building which is used as a carry-out crab house, and an attached l-story
brick garage. The property is located on the west side of Back River Neck
Road at its intersection with Tripgate Road, about 1/4 mile south of the
Town and Country Shopping Center in Essex. Mr. Malec, legal owner of the
property, is a commercial crabber and operates a carry-out seafood busi-
ness from the subject site. Mr. Malec's mother has resided in the exist-
ing dwelling for many years and oversees the property and assists in the
operation of the seafood business. On January 21, 1997, the Petitioner
obtained a building permit to construct the l-story brick and masonry
building to be attached to the rear of the existing dwelling via a breeze-

way. on January 28, 1997, the Petitioner obtained a second building
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Petitioner obtained a second building permit to construct the garage, with
a workshop and powder room added, On May 29, 1997, the Petitioner obtained
a third building permit for a change of occupancy for the existing dwell-
ing and two-car garage to a carry-out crah house.

The Protestants Ffiled the Petition for Special Hearing for a
determination as to whether the Petitioner 1is in viclation of Section
102.2 of the B.C.2.R. That provision provides that no particular yard
space of one use is to be calculated or utillzed in considering the vyard
space of an additional building or use on the property. The application
of that Section to this property relates to the existing residence on this
property along with the commercial carry-out operation. The Petitioner
sought to remedy any conflict with that provision by connecting the carry-
out crab business with the dwelling by way of a breezeway. By virtue of
attaching the two structures with a breezeway, the dwelling is incorporated
into the commercial crab business, and thus, one commercial building is
created. The combination of the two buildings eliminates the appllcation
of Section 102.2 to this property, and avoids many of the setback require-
ments that would be applicable were the buildings to remain separate.
However, the connection of the two buildings necessitates the request for
special exception to allow living quarters in a commercial building.

Testifying in opposition to the special exception was Mr. Rick
Chadsey, a professional engineer with George W. Stephens, Jr. and Associ-
ates, Inc., who was retained by the Eastgate Apartment Company to repre-
sent them in this matter. Mr. Chadsey testified that the Petitioner pro-
ceeded in this unusual fashion to avoid certain setback requirements, and,
possibly, storm water management requirements. 1In addition, Mr. Chadsey

testified that the site plan submitted into evidence as Petitioner's
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Exhibit 1 is flawed in that it does not show all structures located within
200 Feet of the Petltioner's property line. TLastly, Mr. Chadsey opined
that the subject property, which consists of two separate parcels, should
have been combined under one deed into one parcel.

Testimony was also offered by John Altmeyer and Doug Swam, both
of whom are representatives of the Department of Permits and Development
Management (DPDM). Messrs. Altmeyver and Swam were summoned to appear on
behalf of the Protestants. These gentlemen testified that Mr. Malec had
proceeded through the permit process to open his carry-out business in an
unusual fashion.l Testimony indicated that Mr. Malec first applied for a
permit to construct a one-story garage on his property, to be used in con-
junction with the existing residence. Subsequently, the Petitioner re-
quested approval to add a powder room and workshop to the garage, and
later, sought a change in use of that building from a garage to a carry-
out business. The Protestants believe that the Petitioner proceeded in
thls fashion to avoid certain requirements imposed by the =oning regula-
tiong. However, Mr. Altmeyer testified that by virtue of the change in
use of the garage to a carry-out crab business, all inspections necessary
by Baltimore County were performed and the structure passed all County
Code requirements.

Tt is clear that the B.C.Z.R. permits the use proposed in a B.L.
zone by special exception. It is equally clear that the proposed use
woild not be detrimental te the primary uses in the vieinity. Thersfore,
it must be determined if the conditions as delineated in Section 502.1 are
satisfied.

The Petitioner had the burden of adducing testimony and evidence

which would show that the proposed use met the prescribed standards and



W&

prear

L

o=y

3 S

i

2
14
i

ORDER
Dzt

i%g?F'

1T .

-

k,
i

requirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner
has shown that the proposed use would be conducted without real detriment
to the neighborhood and would not adversely affect the public interest.
The facts and circumstances do not show that the proposed use at the par-
ticular location described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial exception use, irrespective of its location within the  Zzone.

Schultz v. Pritts, 432 A.2d 1319 (1981).

The proposed use Wwill not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purpeoses
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, and
in anticipation of the Petitioner's plans to connect the two buildings in
guestion, 1 am persuaded to grant the Petition for Special Exception filed
by the owner of the property in Case No. 98-442~X. However, certaln terms
and restrictions shall be imposed as a condition to the relief granted. In
addition, the Petition for Special Hearing filed by the Protestants in
Case No. 98-~396-SPH should be denied in that Section 102.2 of the B.C.Z.R.
will no longer be applicable upon completion of this cennection. As such,
the property owner will not be in violation of the B.C.Z.R. and the use
proposed meets the spirit and intent of the zoning regulations.

Pursuant to +the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,

the special exception relief requested in Case No. 98-442-X shall be
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granted and the Petition for Special Hearing filed in Case No. 98-396-5PH

shall be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this c9‘7A£ day of July, 1998 that the Petition for
Special Exception to permit living quarters in a commercial building, in
accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject

to the following restrictions:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the
30~day appeal period from the date of this Order has
expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) Within ninety (90) days of the date of this Order,
the Petitioner shall have completed construction of
the breezeway to connect the existing dwelling with
the carry-out building so as to create one commercial
building. Failure to proceed with this connectiaon
shall result in a revocation of the special exception
relief granted herein.

3) When applying for any permits, the site plan

Filed must reference this case and set forth and

address the restrictions of this Order.

T IS FURTHER ORDERED that Section 102.2 of the B.C.Z.R. will na
longer be applicable upon completion of this connection, and as such, the
property owner is not in violation of the B.C.Z.R. and the use propaosed

meets the apirit and intent of the zoning regulations. Therefore, the

Petition for Special Hearing filed in Case No. 98-396-5PH, be and is

Nl Jf e

TIMOTHY M. ¥OTROCO
Deputy Zoning Commissioner
TMK :bs for Raltimore County

hereby DENIED.
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue
Towson, Maryland 21204

Office of Planning 410-887-4386

July 27, 1998

Benjamin Bronstein, Fsquire
29 W. Susquehanna Avenue, Suite 205
Towson, Maryland 21204

Anthony J. DiPaula, Esquire
£14 Bosley Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING AND SPECIAL EXCEPTION
W/S Back River Neck Road, 99.91' N of the c¢/1 Tripgate Road
{202 Back River Neck Road)
16th Election District - Sth Councilmanic District
Patrick J. Malec, Legal Owner/Petitioner; Eastgate Apartment Co.,
Protestants/Co-Petiticner
Cases Nos. 98-396-8SPH and 98-442-X

Dear Messrs. Bronstein and DiPaula:

Enclosed please find a copy of the decision rendersd in the
above~captioned matter. The Petition for Special Exception has been
granted and a finding has heen made in the Petition for Special Hearing,
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty {30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

v/m% y e

TIMOTHY M. KOTROCC
Deputy Zoning Commissioner
TMK:b]js for Baltimore County

co: Mr. Patrick J. Malec
P.0O. Box 7795, Baltimore, Md. 21221

Mr, David R, Tini, President, CT Management, Inc.
4700 Corridor Place, Suite A, Beltsville, Md. 20705

Ms. Stella L. Mihaudtz, 2-A Fore Court, Baltimors, Md. 21221
People's Counsel; Cpse Files

@ Printad wath Soybaan Ink

on Recyclad Paper



E/C&VEWR Fr}.:Ne

M 2

ORDER R
Date *
=3

Petifon for Spec,al Hearing

to the Zoning Commissioner of Baltimore County

foxr the property located at 202 BACK RIVER NECK ROAD
whhhhmﬂymd BL

This Petition shail be fed with the Department of Permits & Development Management

The undersigned, legal owner(s) of the property situate in Battimore County and which ls described in the description and piat sttached
hereto and made & pan hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Reguiations of Balimore County,
to determine whether o/ not the Zoning Commissioner should approve whether the spirit and intent of

BCZR Section 102,2 was violated when the owner constructed a detached carry-

out crab store under s permit originally obtained to comstruct an attached

garage to an existing single-family dwelling in a BL zone.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agres to pay sxpenses of above Spacial Hearing advertising, posting, eto., upon flling of this petition, and further agres to and
are to be bound by the zoning regulations and restrictions of Baftimare County adopted pursuant to the Zoning Law for Battimore County.

1We do solemaly ceciae ANd &fiim, undel the penaities of peTuTY, INl Ve are the
legal owner(o] of tne propenty which 18 the subject of the Petition. '
Lamtmxomcisx.  Petitiloner Logal Owneri): ' N

Eagtgate Apartment Company _Patrick J. Malec
ﬁmaMNum R {TyPe of Prink Neme)
Bonee v . s Prasident Sighature

4700 Corridor Place, Suite A . :
Adess {Type of Print Name)
Belteville MD 20705
Caty ™™ Spcode Signatuie

202 Back River Neck Road

ARtoiney lor Petiionas Adtiress Phons No

Anthony J. DiPaula Baltimore MD 21221 -
{TyRe of Prini Name) Sy R st Dpcods

. P.A. Nams, Address and phone number of representative 1o be coniacted.
Signaiire y B Development Engineering Consultants, Inc.
Ko
I&l& Bosley Avenue, '°. 410+828~944] 6603_York Road 410-377-2600
e . Phong No. Addtesy Phone No.

Towgon, MD 21204 ARSI o7 FiCE LSE ONLy NI

Ey Tiake Zipcade

' ESTIMATED LENQTH OF HEARING

unavaiisbia for Heering
‘ the faliowing dates NHewt Twe Moo
N AL OVHER
neviewsp v O3, oATE. ‘-_I! iL‘[ a5

9/5/93

98-396-SPH  *~

Y
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DEVELOPMENT EI\QNEERING CONS ULTANTS,QIC.

Site Engineers & Surveyors 6603 York Road
Baltimore, Maryland 21212
(410) 377-2600
(410) 377-2625 Fax

ZONING DESCRIPTION

#202 BACK RIVER NECK ROAD

BEGINNING AT A POINT ON THE WEST SIDE OF BACK RIVER NECK ROAD
WHICH TS 60 FEET WIDE AT THE DISTANCE OF 99.91 FEET NORTH OF THE
CENTERLINE OF THE NEAREST IMPROVED INTERSECTING STREET, TRIPGATE
ROAD WHICH IS 47 FEET WIDE.

BEING THE SAME PROPERTY AS RECORDED IN DEED LIBER 8560, FOLIC
092 DESCRIBED AS FOLLOWS: SOUTH 56 DEGREES 13 MINUTES 11 SECONDS
WEST, 139.28 FEET; SOUTH 33 DEGREES 46 MINUTES 42 SECONDS EAST,
50.00 FEET; NCRTH %56 DEGREES 13 MINUTES 11 SECONDS EAST, 140.20
FEET; AND NORTH 34 DEGREES 50 MINUTES 05 SECONDS WEST, 50.01 FEET
TO THE PLACE OF BEGINNING.

CONTAINING 0.16 ACRES CF LAND, MCRE OR LESS.

ALSO KNOWN AS 202 BACK RIVER NECK ROAD AND LOCATED IN THE

15TH ELECTICN DISTRICT, STH COUNCILMANIC DISTRICT.

e
‘g‘\" \.:1"“ 2 ,t ;5-
'.‘ ‘sf 1"” e "..

?"!f‘,l("? @

P R
"a“‘/p NG drgveRs ~n- S
“, !NE B

98 SPH



[ gﬂeea fzn

i ‘me b/ nI Gommisalqner of
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of the Zenlng Act and Hﬂﬁula
1 Yons of BaliMare County wil
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Oasa'#ea 39&—SPH :

209 Back River Nack Road
W of Byck: Rivar Neck Foad,
100’ N of Tripgate Road -

35t Elaci{on Districl -
" 6h Counclimanie Dlstriet
‘l.tﬁal O'nnsr(sj PatﬂckJ

m .
Pattionar: Easrgafe Apaﬂ*
m&m Company .

mine Whither fg apirit ang in-
-fent- of_BOZR -Bectlon 1025
was vinfated when {he, gwnes
contruclad §-tetaghed carry-
out erab-Btor-updar & parmit
“originally  obtajned--to - eon-
strct . an-attaghed “garage-to
-an axistqu single ramlh.' il
fgnaBl wom- . -
Hearlum Mamfay! Juan
- _8.m.-In.Roam
a0, cou Gnum BHHI.
+ 401 Bullnv vsnua

| | AWRENGE £ SGHAIDT -
’Znnlngﬂurnmlsslonanur
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NOTES: (1): Haarincs a;e
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G- ha-Fle_andior Hegring,
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CERTIFICATE OF PUBLICATION

TOWSON, MD., W////f Al 19 9 %V

THIS 1S TO CERTIFY, that the a{ exed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of __"__successive

y +
weeks, the first publication appearing on Wﬂ?% o2 / , 19 45 .

THE JEFFERSONIAN,

. Y onpcdisoc

LEGAL AD. - TOWSON
GE—
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" BALTIMORE COUNTY, MARYLAN |

.’ OFFICE OF BUDGET & FINANCE No. 3700
- MISCELLANEOUS RECEIPT

pare___'d / 4 f’/ gy ACCOUNT ﬁ? ouf- (45 @

amount 82 S 2. 00

RECEIVED - i
FROM: < 7 -‘AAJﬁ’}gf‘dbq [l ) i

" ,
Iz

FOR: DYO

- —‘j HO .
7

Svecial HMearing
’ 0]

DISTRIBUTION

WHITE - CASHIER PINK +

AGENCY

YELLOW - CUSTOMER

D T
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B HIGOFLEANOYE CASH RECFIFT
Repeiet § (62149 Wi

CPF N, 0R3700 t
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ﬁh | | RE: Case No.: _ qB'a?ﬁ'sf’H
‘ Petitioner/Developer: EASTGATE AT C0 . / ETAL
| A DIPAVLA L ESQ. @awmyitow)

| . ' Date of Hearing/Closing: Tz ‘( 18
| EESCHEDVLED

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

11} West Chesapeake Avenue
Towsen, MD 21204

Attention: Ms, Gwendolyn Stephens

Ladies and Gentlcmen

This lettcr i to ccmfy under the penaities of porjury that the nu.cssnry sign{s} requirad by law

7 BACK RIVEE NEck EP.

were posted conspicuously on the preaperty located at

. The sign(s) wers posted on 6/ Z// 96
ﬁ e ( Month, Day, Year)

o : Sincerely,

iy ‘ b MO L, 426198

(Signature of Sign Poster and Date)
| PATR, 1 M, O Kg-g«;p'p"

\J’rmwd Name)
5L% PENNY LANE
{Address)
HUNT VALLEY, MD, 21030
(City, State, Zip Code)
§10-666:5366 | cgl-4/0-305 8571
(Telephone Number) -

MU 9B 296.574  EAstente,

202 - BACKEWGER. N BCK, B.LA i
. A F’H’Wzl-h Q- CovaneY g ﬁaozﬁf “ '

. S W 7/0/98

,
1" B q




Request for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime bofore but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING NoTICE

Case No.__98 - 3% -s¢4

x e
JRachescsn :v}-:vi‘v‘.tl'l‘."!:!::‘t-??:“x

PLACE:

DATE AND TIME;

REQUEST: A %um%?d' ”éﬁ\f-:lq;; ic_,_ (ﬂe'f';?iv-m_;.‘qe. w@n’*‘erY‘ ‘Mé Svnf'rr"f-
ah/f'm'\“eh'l' a'@ ez R Sm‘}‘iolﬁ }ﬁ)a_? K u)o/ea?L-’,() w/um. M:e,

QWhey Cgh§+fQ¢‘fF¢Q A Catry ~ox¢+ cl/ué 5‘}'ore, qwf?er‘ CIJ}HI”“‘HT

{
O%'ff‘m«///v pL-‘[‘qr‘kaQ ‘ILb Céh,s'llmpf' o Gipvgg € "f-a 2 (’x;'rJLf‘w
. u i Ve

‘;;W};/P ~\["d'm‘/;/ //UW("//,‘;.; i~ & BL Zen e,

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/96
post.4.doc




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

The_Baitimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

tvt—— — v——— ——r—
— " i re— N ———

or ertisi
Item Number or Case Number: 296
Petitioner:; Egﬁ“ qu'} 3 A%ﬁatﬁlﬁhﬁ’h + Co.
Address or Location: dod  Beck River Neck RRA.

PLEASE FORWARD ADVERTISING BILL TO:;

Name: __Eqs‘qufa A‘A'oadﬂwnf Com Pih Y

Address; __ 4700 Corrdoy  Plac e, Suite A
Betteviffe , MD do268

Telephone Number: (L4d) £ a8 - Puy/

Revised 2/20/98 - SCJ



TO: PATUXENT PUBLISHING COMPANY
May 21, 1998 [ssue - Jeffersonian

Please forward billing to:
Eastgate Apartment Company 410-828-9441
4700 Corridor Place
Suite A
Beltsville, MD 20705
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NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 98-396-SPH

202 Back River Neck Road

W of Back River Neck Road, 100" N of Tripgate Road
15th Election District - 5th Councilmanic District
Legal Owner: Patrick J. Malec

Petitioner. Eastgate Apartment Company

Special Hearing to determine whether the spirit and intent of BCZR Section 102.2 was violated
when the owner constructed a detached carry-out crab store under a permit originally obtained
to construct an attached garage to an existing single family dwelling in a B.L. zone

HEARING:  Monday, June 8, 1998 at 9:00 a.m. in Room 407, County Courts Buiiding,
401 Bosley Avenue

At —

wrence B. Schmidt A

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS

PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3301.



Development Processing

Baltimore County County Office Building

&3

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
May 4, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 98-396-SPH

202 Back River Neck Road

W of Back River Neck Road, 100" N of Tripgate Road
15th Election District - 5th Councilmanic District
Legal Owner: Patrick J. Malec

Petitioner: Eastgate Apartment Company

Specjal Hearing to determine whether the spirit and intent of BCZR Section 102.2 was violated
when the owner constructed a detached carry-out crab store under a permit originally obtained
to construct an attached garage to an existing single family dwelling in a B.L. zone

HEARING: Monday, June 8, 1998 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

CO

Arnold Jablon
Director

¢. Development Engineering Consuitants, Inc.
Anthony J. DiPaula, Esquire
Patrick J. Malec
Eastgate Apartment Company

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
MAY 24, 1998,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/QOR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

Printad wilh Soybaan Ink
on Recycled Paper



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
202 Back River Neck Road, W of Back River Neck
Rd, 100' N of Tripgate Rd, 15th Election District, 5th * ZONING COMMISSIONER
Councilmanic
* FOR

Legal Owners: Patrick J. Malec
Petitioner: Eastgate Apartment Company * BALTIMORE COUNTY

Petitioner(s) * Case Number: 98-396-SPH
* #® * % * * * ¥ ® * * % # #

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.
Dot Moine Zomnene— Lanle S el
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel for Baltimore County Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

THEREBY CERTIFY that on this ‘Q if day of May, 1998, a copy of the foregoing Entry of
Appearance was mailed to Anthony J. DiPaula, Esq., Covahey & Boozer, P.A., 614 Bosley Avenue, Towson,
MD 21204, attorney for Petitioner(s).

Pt Mane Zemmsimen

PETER MAX ZIMMERMAN
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BALTIMORE COUNTY, MARYLAND V
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director Date: May 18, 1998 %J}J
Dept. of Permits & Development Management

FROM: Arnold F. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: INFORMATION
Item Number: 396
Petitioner: Eastgate Apartment Company
Zoning: BL
Summary of Recommendation:
In the subject case it would appear that it is far easier to ask for forgiveness than
to ask for permission. Based upon testimony presented at the hearing, it may be

appropriate to impose creative conditions upon this use to insure that the residents of the
appartment complex will not be negatively impacted by the detached carry-out crab store.

Prepared by:

Division Chief;

AFK/IL

CAMSOFFICEAWINWORD\ZAC\396.DOC
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COVAHEY & BOOZER, P. A,

ATTORNEYS AT LAW

Sl4 BOSLEY AVENUE
TOWSON, MARYLAND 21204
AREA CODE 410

EDWARD C. COVAHEY, J&. B28-9244] ANNEX or-‘mce
£. VERNON BOOZER * SWITE 30:
MARK S. DEVAN FAX 410-823-7530 G068 BALTIMORE AYEL
ANTHONY J. DiPaLLA Y TOWSON, MD. 21204

THOMAS P. DORE

»

ROGER J. SULLIVAN May 26, 1998 \
ALSO ADMITTEDR TQ D. €. BAR =Y ﬁ &ﬁ%’
. !g L

CT Management, Inc. %; >,

4700 Corridor Place, Suite A
Beltsville, Maryland 20705
Attn: David R. Tini, CPM

Eastgate Apartment Company
2-A Fore Court

Baltimore, Maryland 21221
aAttn:; Carl Frank Julio

George William Stephens, Jr. & Associates
658 Kenilworth Drive,

Suite 100
Towson, Maryland 21204
Attn: Dean Hoover

RE: MALEC ZONING - 202 BACK RIVER NECK ROAD

Gentlemen:

Enclosged please find a letter that I received on May 22 which
came as a surprise that our case was postponed without any other
notice to me. I will let you know the new date. I stopped the
posting as soon as I received the letter. Scratch June 8 from your

calendars for now.
Very truly yours,
Anthony J. DiPaula

ATD/ds
5'ds.130
enclogure

cc:; Arnold Jabklon, Director
Department of Permits and Development Management

11 W Chassrotal funt ST “jg;{i_'iﬁ_:iﬂ
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IN RE: PETITION FOR SPECIAL HEARING * REFORE THE.

202 BACK RIVER NECK ROAD

W OF BACK RIVER NECK ROAD, 100' N OF * . ZONING COMMISSIONER
TRIPGATE ROAD '

15TH ELECTION DISTRICT-5TH COUNCILMANIC * OF BALTIMORE COUNTY
DISTRICT : '

* Case No. 98-396-SPH
PETITTIONER: EASTGATE APARTMENT COMPANY

L] ] * *  J * * * ] * *
SURPOENA, |,
T0:  ARNOLD JABLON, DIRECTOR, OR HIS DESIGNEE
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT \/
111 W. CHESAPEAKE AVENUE
TOWSON, MD 21204 :

You are heteby summoned and commanded to be and| appear personally

before the 2Zoning Commissioner/Deputy Zoning Cémmis'sionar of Baltimore

County in Room _ 407, COUNTY COURTS BUILDING, 401 BOSLEY AVENUE, TOWSON, MD

and to bring SEF. ATTACHED .
on the 8YH gay of JUNE "' 199 8, regarding the above captioned

case, for the purpose of testifyiﬁtj at the' request of ANTHONY J. DIPAULA,

ESQUIRE

-

Mr. Sheriff/Private Process Sexver:
Please process in accordance with Zoning Commissioner's Rule IV(c¢).

it S e

Zoning Commigsioner/Deputy
Zonlng Commnissioner

< for Baltimore County
Issued: Df//‘l/’jf ) p “
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IN RE: PETITION FOR SPECIAL * BEFORE THE
HEARING, 202 BACK RIVER NECK
ROAD, W OF BACK RIVER NECK * ZONING COMMISSIONER
ROAD, 100' N OF TRIPGATE ROAD
15TH ELECTION DISTRICT * FOR BALTIMORE COUNTY
5TH COUNCILMANIC DISTRICT
* CASE NO.: 98B-396-SPH

PETITIONER:
EASTGATE APARTMENT COMPANY *

* * * * * *

RETURN OF PRIVATE PROCESS SERVER

The undersigned hereby certifies as follows:

1. That I am over eighteen years of age and not a
party to the above action.

2. That I served Arnold Jablon, Director, Department
of Permits and Development Management, on the 19th day of May,
1998, at 111 W. Chesapeake Avenue, Towson, Maryland 21204 by
delivering and leaving with Cathy Bancroft, Secretary to and
Authorized Agent for Arnold Jablon, a copy of the attached
Subpoena issued by the Deputy Zoning Commissioner on May 19,
1998.

I do solemnly declare and affirm under the penalties
of perjury that the matters and facts herein contained are true

and correct to the best of my knowledge, information and

F. Vernon BooZer, Jr.
614 Bosley Avenue
Towson, MD 21204

belief.




IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE-

202 BACK RIVER NECK ROAD

W OF BACK RIVER NECK ROAD, 100' N OF * ZONING COMMISSIONER

TRIPCATE ROAD \ N
15TH ELECTION DISTRICT-5TH COUNCILMANIC ' or B“LIIMOBE COUNTY
DISTRICT

*  Case No. 98-396-SPH
PETITIONER: EASTGATE APARTMENT COMPANY

* * * x * * * * x * *

SUBPOENA
T0: ARNOLD JABLON, DIRECTOR, OR HIS DESIGNEE
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
111 W, CHESAPEAKE AVENUE
TOWSON, MD 21204

You are hereby summoned and commanded to be and | appear personally

before the Zoning Commissioner/Deputy Zoning Commissioner of Baltimore

County in Room _ 407, COUNTY COURTS BUILDING, 401 BOSLEY AVENUE, TOWSON, MD

and to bring SEE ATTACHED
on the 8TH day of JUNE 7'199jL, regarding the above captioned

case, for the purpose of testifyiﬁé at the request of ANTHONY J. DIPAULA,
ESQUIRE

-t

Mr. Sheriff/Private Process Server:

Please process in accordance with Zoning Commissioner's Rule Iv(c).

il [,

zoning Commigsioner/Deputy
zZoning Commissioner
for Baltimore County

Issued: Cg;}/ /63//5'5y ‘ - | o




EDWARD C, COVAHEY, JR,
F VERNON BOOZER *
MARK S. DEVAN
ANTHONY J. DiPAULA *
THOMAS P. DORE

ROGER J SULLIVAN

ATTORNEYS AT LAW
614 BOSLEY AVENUE

TOWSON, MARYLAND 21204
AREA CODE 410
328-9441

FAX 410-823-7530

COVAHEY & BOOZER, P. A. h

>
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- th
/lp/ U ANNEX OFFI{CE.
4/ SUITE 302
806 BALTIMORE AVE
TOWSON, MD 21204

* ALSO ADMITTED TO 1. C BAR June 10, 1998 M -
N\ e
\ - N
rnold Jablon, Director P D()
Department of Permits and 0% LP
Development Management fA o
County Office Building //v}4 ﬁf
111 W. Chesapeake Avenue d~\0 O
Towson, Maryland 21204 AN
¢
RE: CASE NO.:  98-396~SPH v \,;p\q
PETITIONER: EASTGATE APARTMENT CO. v
LOCATION: 202 BACK RIVER NECK ROAD
Dear Mr. Jablon:

on behalf of the Petitioner, without any notice whatsoever

from the owner or his counsel, the above case was postponed from

its Juhe 8 hearing date.
dated May 18,

matter be rescheduled as soon as your calendar permits.
appreciate a telephone conference
conflicts can be

selected.
Thank you.
Very tpualy yours,
Anth J. DiPaula
AJD/ds
6 ds.75
cc: Benjamin Bronstein, Esqguire o
o Nonagement, Tnc. o | ’ NEBEIVET
George wll}lam Stgphens, Jr. & Assoclates, Inc. r “”ﬂ
Attn: David Martin Jh; BT T

The first we heard was a letter from you
1998,

on behalf of the Petitioner, we respectfully reguest that this
I would
so that trial and hearing
avoided and a mutually agreeable date can be

5

i(%%‘;%ﬁthl J

PO

1 e bt




Copies of all applications for permits and building permits issued
between January 1, 1996 and the present, relating to 202 Back River
Neck Road, Tax Account No. 15-19-270860, including but not limited

to permit Nos. B294484, B306475, B293890, as well as any and all
inspection reports or documentation evidencing when the
improvements described in each permit were constructed, inspected,

and approved.
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Development Processing

Baltimore County County Office Building

Department of Permits and

gg?ﬁ'

June 8, 1998

Anthony J, DiPaula, Esquire
Covahey & Boozer, P.A.
814 Bosley Avenue
Towson, MD 21204

RE: Case Number 98-396-SPH
Petitioner: Eastgate Apt. Co.
Location: 202 Back River Neck Rd.

Dear Mr. DiPaula:

The above matter, previously assigned to be heard on June 8, 1998 has
been rescheduled for Monday, July 6, 1998 at 2:00 p.m. in Room 407, Coun
Courts Building, 401 Bosley Avenue. This case will be held in conjunction wit
case number 98-442-X

The new hearing date and time should be affixed to the hearing notice sign
posted on the property as soon as possible.

If you need further information or have any questions, please do not
hesitate to contact Sophia Jennings at 410-887-3391.

Very truly yours, .

g 2] e g
- W‘
@"{%
Arno on
Director

Ad:scj

c: Benjamin Bronstein, Esquire
Patrick J. Malec
Eastgate Apartment Company
Development Engineering Consultants, Inc.

nled wilh Soybean Ink
aft Recycled Paper

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
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Development Processing

Baltimore County Countv Office Buildi
; ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

May 18, 1998

Anthony J. DiPaula, Esquire
Covahey & Boozer, PA

614 Bosley Avenue
Towson, MD 21204

RE: Case Number 98-396-SPH
Petitioner: Eastgate Apt. Co.
l.ocation: 202 Back River Neck Rd.

Dear Mr. DiPaula:

The above matter, previously assigned to be heard on Monnday, June 8,
1998 has been postponed at the request of Benjamin Bronstein, attorney for the legal
owner, Patrick J. Malec.

Please be advised that the responsibility and costs associated with the
appropriate posting of the property lies with you. The petitioner or his/her agent may
not personally post or change a zoning sign. One of the currently approved
vendors/posters must be contacted to do so.

If the property has been posted with notice of the hearing date, as quickly
as possible a notice of postponement should be affixed to the sign(s). Then, upon
notification of the new hearing date, such sign(s) must be changed to give notice of

the new hearing date.
Very truly yours,
P %3

Amold J
Director

AJ:scj

c. Benjamin Bronstein, Esquire
Patrick J. Malec
Eastgate Apartment Company
Development Engineering Consult. Inc.

<Jod]

% Priniad wilh Soybean tnk
on Recycled Paper
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