
IN RE: 	 PETITION FOR SPECIAL HEARING * BEFORE THE 

NElS Back River Neck Road, 1210' 

N of Pottery Farm Road * DEPUTY ZONING COMMISSIONER 

(Parcel 76, fka Ebersberger Property) 

lSd, Election District * OF BALTIMORE COUNTY 

5th Councilmanic District 


Case No.: 98-483-SPH 

Fitzpatrick Realty, Inc. 

Petitioner 


* 

* 

* * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS 
OF LAW ON REMAND 

This matter comes before the Deputy Zoning Commissioner on remand from the County 

Board ofAppeals for Baltimore County (Board) for reconsideration ofa Petition for Special Hearing 

filed by Fitzpatrick Realty, Inc. It involves three lots located on property on Back River Neck Road 

in eastern Baltimore County, in the Chesapeake Bay Critical Area. 

The original petition sought approval for nonconforming, buildable lots, an exemption from 

Section 102.4 of the Baltimore County Zoning Regulations (BCZR) (which requires a minimum 

right of way of 30 feet here), and the modification of the lots as proposed. Two of the lots are less 

than 20,000 square feet in area. This Deputy Zoning Commissioner granted the relief that the 

Petitioner sought in the original petition. 

People's Counsel appealed the case. That office's position is, first ofall, that BCZR Sections 

, 101 and 104 provide for "nonconforming uses", but not for "nonconforming lots". People's Counsel 

argues that the three lots are subject, therefore, to any and all applicable provisions of the zoning and 

development regulations. Secondly, People's Counsel opposed the exemption from BCZR § 102.4, 

on the basis that there is no legal justification for such exemption. 

After discussions between the parties, there was a joint motion to remand filed before the 

Board. The Board granted the motion and passed an order of remand. Upon remand, Petitioner is 
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not proceeding on the basis that the lots are "nonconforming". Accordingly, any development of 

these lots and/or any requests for building permits are subject to review for compliance with 

applicable zoning and development regulations, or other applicable provisions of law. 

Because the original petition identified the lots as "nonconforming", there was not any 

general County agency review for compliance with the zoning and development regulations. The 

amended Petition for Special Hearing does not purport to determine general compliance, but rather 

clarifies and determines that they are subject to review for compliance. 

As to BCZR § 102.4, Petitioner's Remand Exhibit 1, the plat to accompany the amended 

petition, shows a right ofway 30 feet wide, and is not requesting an exemption from Section 102.4. 

BCZR § 102.4 provides: 

No dwelling, other than a multi-family building, shall be built on a lot containing less 
than 20,000 square feet which does not abut on a right-of-way at least 30 feet wide 
over which the public has an easement of travel, except as provided for panhandle 
lots in Section 26-266 of the County Cqde. 

Therefore, the amended site plan must show that the right-of-way has an easement over which the 

public has the right oftravel by including language to the effect that the right-of-way is open to use 

by the public. This amended Petition for Special Hearing merely allows for amendments to the plan 

to comply specifically with BCZR § 102.4. Any development approvals must comply with this 

Order. 

Pursuant to the Board's Order ofRemand, and for the reasons given above, the Petition for 

Special Hearing should be granted, subject to the conditions, as stated below. 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore County 

5'-M day of ~ vI. ,1999, that the Amended Petition for Special 
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Hearing for the three lots is GRANTED, subject to the following conditions: 

1) That the three modified lots are not "nonconforming", but rather are subject to any 

and all applicable zoning and development regulations, or other provisions of law; 

2) That the Petitioner shall revise the amended site plan to show a minimum right ofway 

of 30 feet in width to comply with BCZR § 102.4, including additional language to 

reflect that the public has a right of travel over the easement; 

3) That the Petitioner shall submit the revised site plan to this Deputy Zoning 

Commissioner and to the Department of Permits and Development Management 

within 15 days of the date of this Order. The revised site plan shall incorporate the 

conditions and restrictions specified herein; 

4) That when applying for any permits or other approvals, the Petitioner must reference 

this case and set forth and address the restrictions of this Order; and 

5) That a copy of these Findings of Fact and Conclusions ofLaw on Remand and these 

conditions shall be mailed by the Petitioner to the Department of Permits and 

Development Management. 

Deputy Zoning Commissioner for Baltimore County 

-3­
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Baltimore County Suite 405, County Courts Bldg. 
Zoning Commissioner 401 Bosley Avenue . 

Office of Planning Towson, Maryland 21204 
410-887-4386 

March 8, 1999 

Robert D. Porter, Esquire 
Levin & Gann 
305 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 PETITION FOR SPECIAL HEARING 
NElS Back River Neck Road, 1210' N of Pottery Farm Road 
(parcel 76, fka Ebersberger Property) 
15th Election District - 5th Councilmanic District 
Fitzpatrick Realty, Inc. - Petitioners 
Case No. 98-483-SPH 

Dear Mr. Porter: 

Enclosed please fmd a copy of the decision rendered in the above-captioned matter. 
The Petition for Special Hearing has been granted, in accordance with the attached Order. 

In the event any party fmds the decision rendered is unfavorable, any party may file 
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Zoning Administration and 
Development Management office at 887-3391. 

Very truly yours, 

JUi[~t/£~"J 
TIMOTHY M. KOTROCO 
Deputy Zoning Commissioner 

TMK:bjs for Baltimore County 

cc: 	 Mr. Kevin Fitzpatrick, Fitzpatrick Realty, Inc. 
7 Apple Valley courtikton, Md. 21120-9045 

People's Counsel; C~ile 

r>~ Prinled wilh Soyb<lan Ink
'60 on Recycled P"po' 
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IN THE MATTER OF ' * BEFORE THE 
THE APPLICATION OF 
FITZPATRICK REALTY, INC./PETITIONER* COUNTY BOARD OF APPEALS 
FOR SPECIAL HEARING ON PROPERTY 
LOCATED ON THE NE/SIDE BACK RIVER * OF 
NECK ROAD, 1210' N OF POTTERy'FARM 
ROAD (PARCEL 76 OF FORMER * BALTIMORE COUNTY 
EBERSBERGER PROPERTY 
15TH ELECTION DISTRICT * CASE NO. 98-483-SPH 
5TH COUNCILMANIC DISTRICT 

* * * * * * * * * * * * 
o R D E R 

Upon consideration of the Joint Motion to Remand filed in this 

case by Petitioner and Appellant and after hearing on same, it is 

this 15th day of December , 1998, 

ORDERED, that the petitio~ for Special Hearing of Fitzpatrick 

Realty, Inc. in CBA Case No. 98-483-SPH, be and hereby is REMANDED 

for hearing to the Deputy Zoning Commissioner for Baltimore County 

for further proceedings in ac~ordance with this Order; and it is 

FURTHER ORDERED, that the Petitioner shall revise the Plat to 

Accompany the Petition for Special Hearing to clearly delineate a 

proposed common right-of-way of at least 30 feet in width from Back 

River Neck Road to abut each of the lots shown on said Plat and 

submit said revised Plat to the Deputy Zoning Commissioner; and it 

is 

FURTHER ORDERED, that the Petitioner shall revise the Petition 

for Special Hearing to: (1) strike all references to the lots as 

"nonconforming"; (2) strike the request for a determination that· 

the lots are exempt from Section 102.4 of the Baltimore County 

Zoning Regulations; and (3) request a determination that the lots 

and the proposed right-of-way to service them comply with the 

applicable provisions of the Baltimore County zoning Regulations; 

"." 
and it is 
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Case No. 98-483-SPH /Fitzpatrick Realty, Inc. -Petitioner 
Order / Joint Motion to Remand to Deputy Zoning Commissioner 

FURTHER ORDERED, that the Petitioner shall make the revisions 

ordered herein and submit the Plat and the Petition, as revised, to 

the Deputy Zoning Commissioner within 15 days from the date of this 

Order. 

Chairman 

Lawrence S. Wescott 



QIountu ~uarn of ~ppeals of ~altimort QIOUttty 

OLD COURTHOUSE, ROOM,49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

December 15, 1998 

Robert D. Porter, Esquire Peter Max Zimmerman 
Howard L. Alderman, Jr., Esquire People's Counsel 
LEVIN & GANN,P.A. for Baltimore County 
305 W. Chesapeake Avenue Room 47, Old Courthouse 
Suite 113 400 Washington Avenue 
Towson, MD 21204 Towson, MD 21204 

RE: 	 Case No. 98-483-SPH 
Fit~patrick Realty, Inc. -Petitioner 
Order /Joint Motion to Remand 

Dear 	Counsel: 

Enclosed 	please find a copy of the Order issued this date by 
. 	 ' 

the County Board 'of Appeals of Baltimore County, in accordance with 

the Joint Motion to Remand filed in this case by Petitioner and 

Appellant. 

Very 	truly yours, 

Kathleen C. Bianco 
Administrator 

Enclosure 

cc: 	 Mr. Kevin Fitzpa~rick, President 
Fitzpatrick Realty, Inc. 

Mr. Carl Maynard, President 
Back RiverNeck Community Association 


Pat Keller, Director /Planning 

Lawrence E. Schmidt /Z.C. 

J. Thompson /Code Enforcement Supervisor 

Arnold Jablon, Director /PDM 

Virginia W. Barnhart, County Attorney 


Printed with Soybean Ink 
nn nt">r.vd~rl P;'\n~f 
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PETITION FOR SPECIAL HEARING 
1210' ± NW Pottery Farm Road 
15th Election District; 5th Councilmanic District 

FITZPATRICK REALTY, INC., 

Petitioner 

n 
0\;Q (:::BEFORE THE 	 co .:t.: 
-i0 

/"T1 -< 
C"")

COUNTY BOARD OF I 
Q:) 

;::::",.APPEALS FOR 
::If: 

a 
BALTIMORE COUNTY 

N 
m 

CBA Case No.: 98-483-SPH 

JOINT MOTION TO REMAND TO THE 
DEPUTY ZONING COMMISSIONER 

Fitzpatrick Realty, Inc., Petitioner, by and through Robert D. Porter, Howard L. Alderman, 

Jr. and Levin & Gann, P .A., its legal counsel, and People's Counsel, Appellant, jointly request that 

this Board remand the above-captioned case to the Deputy Zoning Commissioner of Baltimore 

County upon the conditions set forth herein and in support thereof state as follows: 

1. Fitzpatrick Realty, Inc., a Maryland corporation, ("Petitioner") owns in fee simple 

certain real property in the Fifteenth (15 th
) Election District and Fifth (5 th

) Councilmanic District of 

Baltimore County, Maryland. 

2. Petitioner filed a Petition for Special Hearing pursuant to Section 507 ofthe Baltimore 

County Zoning Regulations to establish: 

a. 	 the existence of three (3) nonconforming, buildable lots; 

b. 	 the exemption of said lots from Baltimore County Zoning Regulations 
("BCZR") § 102.4 because of their nonconforming status; and 

c. 	 the modification of said lots as shown on the Plat which accompanied the 
Petition for Special Exception and which appears in the record ofthis case as 
Petitioner's Exhibit 1. 

3. On August 26, 1998, after notice and public hearing, Deputy Zoning Commissioner 

Timothy M. Kotroco issued written Findings of Fact and Conclusions ofLaw granting, subject to 

certain conditions, the requested relief. 



4. By letter to Arnold Jablon, Director of the Department ofPermits and Development 

Management, dated September 11, 1998, People's Counsel timely noted an appeal of the Deputy 

Zoning Commissioner's Findings ofFact and Conclusions of Law to this Board. 

5. Following Appellant's timely appeal, counsel for Petitioner met with People's 

Counsel and with Deputy People's Counsel and agreed to request that this Board remand the Petition 

to the Deputy Zoning Commissioner upon the following conditions: 

a. that Petitioner revise the Plat to Accompany the Petition for Special Hearing to clearly 

delineate a proposed common right-of-way ofat least 30 feet in width from Back River Neck Road 

to abut each of the lots shown on said Plat; and 

b. that Petitioner revise the Petition for Special Hearing to strike all references to the lots 

as "nonconforming"; and 

c. that Petitioner revise the Petition for Special Hearing to strike the request for a 

determination by the Deputy Zoning Commissioner that the lots and the proposed right-of-way are 

exempt from BCZR § 102.4 and to request a determination that the lots and the proposed right-of­

way comply with the BCZR. 

Respectfully submitted, 

~{l~ 
Robert D. Porter Peter Max Zimmerman, People's Counsel 

Carole S. Demilio 

Levin & Gann, P.A. Room 47 

305 West Chesapeake Avenue Old Court House 

Suite 113 400 Washington Avenue 

Towson, Maryland 21204 Towson, Maryland 21204 


C2ff~~ 
(410) 321-0600 (410) 887-2188 

Attorneys for Petitioner Appellant 
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• • LAW OFFICES 

BAL TIMORE OFFICE LEVIN S GANN 	 ELLIS LEVIN 0893-1960) 
MERCANTILE BANK S TRUST BUILDING 

A PROFESSIONAL ASSOCIATION2 HOPKINS PLAZA 
9TH FLOOR 305 W. CHESAPEAKE AVENUE 

BAL TIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204 
410-539-3700 

410-321-0600TELECOPIER 410-625-9050 

TruCOPIER 410-296-2801 

ROBERT D. PORTER 

9680.02 

December 4, 1998 

n 
By Hand Delivery \.0 

CD 

C) 

c 
:1': 

Ms. Kathleen Bianco 
o 
fT1 
C") 

--I 

-< 

County Board of Appeals for I 
00 

Baltimore County 
Old Court House 
401 Washington A venue 
Towson, Maryland 21204 

RE: 	 Fitzpatrick Realty, Inc., Petitioner 
Case No.: 98-483-SPH 

Dear Ms. Bianco: 

Enclosed herewith for filing in the above-referenced case is a Joint Motion requesting that 
the Board of Appeals remand the case to the Deputy Zoning Commissioner and a proposed Order. 
Mr. Zimmerman advised me by telephone that he is available for the scheduled hearing on 
Wednesday, December 9,1998 at 9:30 a.m. Counsel for Fitzpatrick Realty, Inc. is also available for 
the scheduled. hearing. 

Thank you for your attention to this matter. If I may provide additional information in 
advance of the hearing, please do not hesitate to contact me. 

Very truly yours, 

~()4

Robert D. Porter . 

Enclosures 

cc: 	 Mr. Kevin Fitzpatrick 
Peter Max Zimmerman, Esquire 
Timothy M. Kotroco, Deputy Zoning Commissioner 
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PETITION FOR SPECIAL HEARING 
1210t :l:: NW Pottery Farm Road 
Fifteenth Election District; 
Fifth Councilmauk District 

FITZPATRICK REALTY, INC., 

Petitioner 

BEFORE THE 

COUNTY BOARD OF 

APPEALS FOR 

BALTIMORE COUNTY 

CBA Case No.: 98-483-SPH 

ORDER 

Upon consideration of the Joint Motion to Remand filed in this case by Petitioner and 

. AppelJant and after hearing on same. it is this ___ day of________, 199_, 

ORDERED, that the Petition for Special Hearing of Fitzpatrick Realty, Inc. in CBA Case 

No.: 98-483-SPH, be and hereby is REMANDED for hearing to the Deput'j Zoning Commissioner 

for Baltimore County for further proceedings in accordance with this Ord~r; and it is 

FURTHERORDERED, that the Petitioner shall revise the Plat to Accompany the Petition 

for SpeciaJ Hearing to dearly delineate a proposed common right-of~way ofat least 30 feet in width 

from Back River Neck Road to abut each ofthe lots shown on said Piat and submit said revised Plat 

to the Deputy Zoning Commissioner; and it is 

FURTHER ORDERED, that the Petitioner shall revise the Petition for Special Hearing to; 

1) strike all references to the lots as "nonconfonning"; 2) strike the request for a determination that 

the Jots are exempt from § 102.4 of the Baltimore County Zoning Regulations; and 3) request a 

detennination.that the lots and the proposed right-of-way to service them comply vtith the applicable 

provisions of the Baltimore County Zoning Regu)ations; and it is 

FURTHER ORDERED, that the Petitioner shaH make the revisions ordered herein and 

submit the Plat and the Petition, as revised, to the Deputy Zoning Commissioner within 15 days from 



the date of this Order. 

Copies to: 

Timothy M. Kotroco, 
Deputy Zoning Commissioner 
Room 405 
County Courts Building 
Towson, Maryland 21204 

. Robert D. Porter, Esquire 
Howatd L. Alderman, Jr., Esquire 
Levin & Gann. P .A. 
305 West Chesapeake Avenue 
Suite 113 
Towson, Maryland 21204 

Attorneys for Petitioner 

Petet Max Zimmerman, Esquire, People's Counsel 
Carole S. Demilio, Esquire. Deputy People's Counsel 
Room 47 
Old Court House 
400 Washington Avenue 
Towson, Maryland 

Appellant 
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IN RE: 	 PETITION FOR SPECIAL HEARING 'It BEFORE THE 
NEls Back River Neck Road, 1210' 

'I<N of Pottery Farm Road 	 DEPUTY ZONING COMMISSIONER 
(parcel 76, fka Ebersberger Property) 
15th Election District 	 OF BALTIMORE COUNTY'I< 

5th Councilmanic District 
'I< Case No. 98-483-SPH 

Fitzpatrick Realty, Inc. 
Petitioner 

'I< 'I< 	 'I<* * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Deputy Zoning Commissioner for con­

sideration of a Petition for Special Hearing filed by the owners of the 

subject property, Fi.tzpatrick Realty, Inc., by Kevin Fitzpatrick, Presi­

dent. The Petitioner seeks approval of the subject property as three 

nonconforming, buildable lots, the exemption. of said lots from Section 

102 .4 of the Baltimore County Zoning Regulations (B.. C . Z. R.) as a resul.t of 

their nonconforming status, and, the modification of said lots as proposed. 

The subject property and relief sought are more particularly described on 

the site plan submitted with the Petition filed. and marked. into evidence 

as Petitioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petition were Kevin 

Fitzpatrick, property owner, and Joseph Larson., Professional Engineer who 

prepared the site plan for this property. The Pet-itioner was represented 

by Robert Porter and Howard L. Alderman, Jr., Attorneys at Law. There 

were no Protestants or other interested persons present. 

Testimony and evidence offered revealed that· the subject property 

is a rectangular shaped parcel consisting of a gross area of. 7.5 acres, . 

more or less, zoned D.R. 3.5. The property is approximately 227 feet wide 

and 1883' deep and is located on the northeast side of Back River Neck Road 

not far from its intersection with Pottery Farm. Road. in Essex. The Peti ­







IN RE: PETITION FOR SPECIAL HE.ARING 
NE/S Back River Neck Road, 1210' 
N of Pottery Farm Road * 

BEFORE THE 

DEPUTY ZONING COMMISSIONER 
(Parcel 76, fka Ebersberger Property) 
15th Election District * OF BALTIMORE COUNTY 
5th Councilmanic District 

Fitzpatrick Realty, Inc. 
Petitioner 

* * * * * 

* Case No. 98-483-SPH 

* 

* * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Deputy Zoning Corrunissioner for con-

sideration of a Petition for Special Hearing filed by the owners of the 

subject property, Fitzpatrick Realty, Inc., by Kevin Fitzpatrick, Presi-

dent. The Petitioner seeks approval of the subject property as three 

nonconforming, buildable lots, the exemption of said lots from Section 

102.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) as a result of 

their nonconforming status, and, the modification of said lots as proposed. 

The subject property and relief sought are more particularly described on 

the site plan submitted with the Petition filed and marked into evidence 

as Petitioner's Exhibit 1. 

Appearing at the hearing on behalf of the Petition were Kevin 

Fitzpatrick, property owner, and Joseph Larson, Professional Engineer who 

prepared the site plan for this property. The Petitioner was represented 

by Robert Porter and Howard L. Alderman, Jr., Attorneys at Law. There 

were no Protestants or other interested persons present. 

Testimony and evidence offered revealed that the subject property 

is a rectangular shaped parcel consisting of a gross area of 7.5 acres, 

more or less, zoned D.R. 3.5. The property is approximately 227 feet wide 

and 1883' deep and is located on the northeast side of Back River Neck Road 

not far from its intersection with Pottery Farm Road in Essex. The Peti-



·-~·.; · ·- -. . ..; 

tiuner proposes to develop the property with two single family dwellings; 

however, the requested relief is necessary in order to proceed with the 

proposed improvements. Testimony and evidence presented revealed that the 

subject property was subdivided to create three lots in 1940, well prior 

to the effective date of the zoning regulations. However, due to the 

existence of wetlands on the front portion of the site, the Petitioner 

proposes to reconfigure the property to create two lots of 0.344 acres 

each towards the middle of the property, and a third lot towards the rear 

of the site containing the remaining 6.812 acres. The two smaller lots 

will be developed with single family dwellings, while the larger lot will 

remain undeveloped at this time. 

It was noted at the hearing that the Petitioner failed to show on 

the site plan how access would be provided to the two lots from Back River 

Neck Road. Testimony indicated that access would, in all likelihood, be 

provided by way of Turkey Point Road, located just north of the subject 

site. In order to avoid a potential land-locked situation, the Petitioner 

was advised that an amended plan showing this access must be submitted. 

Therefore, as a condition of approval, the Petitioner shall submit an 

amended plan showing access to the subject property, either to Back River 

Neck Road or Turkey Point Road, prior to the issuance of any permits. 

After due consideration of the testimony and evidence presented, 

it is clear that the subject property has existed as a three-lot parcel 

since prior to January, 1945, the effective date of the zoning regulations, 

and as such, enjoys a legal nonconforming use. Therefore, given their 

nonconforming status, the three lots are exempt from Section 102.4 of the 

B.C.Z.R. and the proposed modifications can and shall be approved. 

- 2-



Pl1rsua1Jt to the advertisement, posting of the property, and 

public hearing on this Petition held, and for the reasons given above, the 

relief requested in the Petition for Special Hearing should be granted .. 

Baltimore 

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for 

County this _){? -IA day of August, 1998 that the Petition for 

Special Hearing seeking approval of the subject property as three noncon-

forming, buildabl.e lots, the exemption of said lots from Section 102. 4 of 

' the Baltimore County Zoning Regulations (B.C.Z.R.)' as a result of their 

nonconforming status, and, the modification of said lots, in accordance 

with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to the 

following restrictions: 

TMK:bjs 

1) The Petitioners are hereby made aware that pro­
ceeding at this time is at their own risk until the 
30-day appeal period from the date of this Order has 
expired. If an appeal is filed and this Order is 
reversed, the relief granted herein shall be rescinded. 

2) Prior to the issuance of any permits, the Peti­
tioners shall submit a revised site plan showing the 
proposed access for the two lots in the center of the 
property out to Back River Neck Road or Turkey Point 
Road. 

3) When applying for any permits, 
filed must reference this case and 
address the restrictions of this Order . 

the site plan 
set forth and 

TIMOTHY M. 

- 3-

Deputy Zoning Commissioner 
for Baltimore County 
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Baltimore County 	 Suite 405, County Courts Bldg. 

40 I Bosley Avenue Zoning Commissioner 
Towson, Maryland 21204 Office of Planning 
410-887 -4386 

August 26. 1998 

Robert Porter, Esquire 
Howard L. Alderman, Jr., Esquire 
Levin &, Gann 
305 W. Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 PETITION FOR SPECIAL HEARING 
NEjS Back River Neck Road, 1210 1 N of Pottery Farm Road 
(Parcel 76 of the former Ebersberger Property) 
15th Election District - 5th Councilmanic District 
Fitzpatrick Realty, Inc. - Petitioner 
Case No. 98-483-SPH 

Dear 	Messrs. Porter & Alderman: 

Enclosed please find a copy of the decision rendered in the 
above-captioned matter. The Petition for Special Hearing has been grant­
ed, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavor­
able, any party may file an appeal to the County Board of Appeals within 
thirty (30) days of the date of this Order. For further information on 
filing an appeal, please contact the Zoning Administration and Development 
Management office at 887-3391. 

Very 	truly yours, 

Ju#~ IL,/;-r/-t"" 
TIMOTHY M. KOTROCO 
Deputy Zoning Commissioner 

TMK:bjs for Baltimore County 

cc: 	 Mr. Kevin Fitzpatrick, President, Fitzpatrick Realty, Inc. 
7 Apple Valley Court, Parkton, Md. 21120-9045 

Mr. Carl Maynard, President, Back River Neck Peninsula Comm. Assoc. 
P.O. 	 Box 16754, Baltim6re, Md. 21221 

People's Counsel; ~ Files 

~ Printed witn Soybaan Ink 
DO on Recycled Paper 



LAW OFFICES 
ELLIS LEVIN (1893-1960) 

SAL TlMORE OFFICE 	 LEVIN S GANN 
MERCANTILE BANK S TRUST BUILDING A PROFESSIONAL ASSOCIATION 

2 HOPKINS PLAZA 
305 W. CHESAPEAKE AVENUE 

9TH FLOOR 

BALTIMORE,. MARYLAND 21201 TOWSON, MARYLAND 21204 


410·539·3700 
 410-321-0600 
TELECOPIER 410·625·9050 

TELECOPIER 410-296-2801 

ROBERT D. PORTER 
9680.02 

January 7, 1999 

By Hand Delivery 

Timothy M. Kotroco, 
Deputy Zoning Commissioner 

County Courts Building 

Fourth Floor 

401 Bosley A venue 
Towson, Maryland 21204 

RE: 	 Fitzpatrick Realty, Inc. 

Petition for Special Hearing 

Case No.: 98-483-SPH 


Dear Mr. Kotroco: 

Enclosed herewith you will find a revised Petition for Special Hearing and a revised Plat to 
accompany the Petition. I am submitting the Petition and Plat on behalfofFitzpatrick Realty, Inc. 
pursuant to the County Board ofAppeals' Order remanding the case for rehearing in advance ofthe 
January 13, 1999 rehearing. 

Thank you for your continuing consideration of this matter. 

Very truly 'yours, 

'~~vL-
Robert D. Porter 

Enclosures 

cc: 	 Mr. Kevin Fitzpatrick (w/enclosures) 

Peter "Max" Zimmerman, Esquire (w/enclosures) 




Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property Ioeated at Back River Neck Rd., 1210! + / - mv 
Pottery Farm Rd. wh.ichispusent:ljyzoned D.R. 3.5 

This Petition shall be flied with the Offlce of Zoning Administration & Development Management. 

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached 

hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, 

to determine whether or not the Zoning Commissioner should approve 


SEE ATTACHED 


Property is to be posted and advertised as prescribed by Zoning Regulations. 	 . 
I, or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and 

are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. 

Contract Pureh~rlles_: 

(Type or Print Name) 

Signalllro 

Address 

City Slale Zipc:ode 

Atlomey for Petitioner: 

Howard L. Alderman, Jr., Esquire 

~"~)~ 
~~ ~ 


305 W. Chesapeake Avenue 
Suite 113 (410) 321-0600 

Phone No. 

Towson, Maryland 21204 
City 	 Slale Zipeode 

Wle do SOlemnly deelanl and afflrm. uncle< tile penalties of pe<jury. tllal.1iwo are the 
legal """,er(.) of Ine property which Is !he subject of this Petition. 

legal Owner!,): 

(Type Ot Print Name) 

SlgM1u!e 

7 Apple Valley Ct. (410)329-6911 
Addre..s 	 Phone No. 

Parkton, Maryland 21120-9045 
City Stale Zipc:ode
Name. Addnnsand pnone numbe< of legal owner. contract purch ...... r or representative 
to jljiI eonta.cteQ. • 
. rtowaTa L. Aldennan, Jr. ,Esqulre 

Levin & Garrn, P, kl 


Name 305 W. Chesapeake Avenue 
Suite 113 (410) 321-0600 

Address 	 Phone No. 
Towson	.. Maryland 21204~____ 

- OfFICE USE ONLY at 

EsnMATED LENOm OF HEARINO 
.....,....ileble 'Of HMong 

the following dat..___________ Next Two Months/~\ 
A~.___________ OTHER________________ 

REVIEWED By:,________ DATE__________ 

111 
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Attachment 1 i'.--~,~=-.,.~=="'- j 
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Amended in Accordance with Board of Appeals' Order. 	 . 

PETITION FOR SPECIAL HEARING 

Address: 	 Back River Neck Road, 1210', more or less, northwest of Pottery Farm 
Road 

Legal Owner: 	 Fitzpatrick Realty, Inc. 

Contract Purchaser: 	 NtA 

Present Zoning: 	 D.R. 3.5 
* Within the Chesapeake Bay Critical Area (LDA & IDA) 

REQUESTED RELIEF: 

A Special Hearing to establish: 

• 	 the existence of three (3) buildable lots; 

• 	 the complaince ofthe three (3) buildable lots and the proposed common right 
of way for ingress, egress and utility service comply with the applicable 
Baltimore County Zoning Regulations; and 

• 	 the modification of said lots, all as shown on the Plat to accompany this 
Petition. 

JUSTIFICATION 

• 	 the lots were created before the enactment ofzoning regulations in Baltimore County; 

• 	 the construction of single family dwellings on the lots is permitted as of right; and 

• 	 the requested modification does not affect the lots' nonconforming status. 





• • 
Petition for Special Hearing 
to the Zoning Commissioner or Ba1timore County 

1210' +/- NW 
Pottery Farm OR~d"--------------------~--~---D-.-R-.--3~.5 

far the property located at Back 

This Petttion shall be flied with the OffIce of Zoning Administration & Development Management. 

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached 

hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County, 

to determine whether or not the Zoning Commissioner should approve 


SEE ATTACHED 

Property is to be posted and advertised as prescribed by Zoning Regulations. 
I, or we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and 

are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. 

WI.. do solemnly declare and alii"". under !tie penaJtlK of pe~uty. that I/we lit'; the 
lege! ownerio) oIlne property which is tile subject 01 this PeIItIon. 

Contract Purch.ue,lLessee: Lege! O"'....r(s): 

(Type 0' Print Name) 

Signature 

c. 

Address 

City State Zipcode 

Allorney for Petitioner: 

(Type or Print Name) 

Signature 

7 Apple Valley Ct. (410)329-6911 
Address Phone No. 

Parkton, Maryland 21120-9045 
City State Zipcode 
Name, Addren and phone numbe< 01 legal owner, contrad purchaser or representative 

lD~ (;on_eQ. ld J Es'.tiowara L. A erman, r.,.. qUlre 
Levin & Gann, P.Al 

Name 305 W. Chesapeake Avenue 
321-0600 Suite 113 (410) 321-0600, 

Address Phone No. Towson Maryland 21204~____•__1 

• OFFICE USE ONLY -
Zipcode 


EsnMATED LENGTH OF HEARING 
 \ beL 
""",,",liable lor H .... rlng 

Towson, 
City 

Chesapeake Avenue 
(410) 
Phone No. 

Maryland 21204 
State 

thetollowlng data __________ 

ALL J 
REVIEWED By:_C_-_A.....!.Ml.....4\,.--_____ DATE 

Ned Two Month.. 

OTHER,_______-----: 

\5 ;:Idr-}eq" 



...~ 
ROBERT E. SPELLMAN. P.L.S. 

JOSEPH L. LARSON 

SUITE 109 - JEFFERSON BUILDING 

105 W. CHESAPEAKE AVENUE 

TOW.SON. MARYLAND 21204 


TEL (41 Ol 823·3535 

FAX (410l 825·5215 


DESCRIPTION· FOR 
A SPECIAL HEARING 

EBERSBERGER PROPERTY, BACK RIVER NECK ROAD 
FIFTEENTH DISTRICT. BALTIMORE COUNTY, MARYLAND. 

Beginning for the same at a ~oint in the center of Back 

River Neck Road at the distance of 1210 ft, more or less, 

measured northwesterly along the center of Back River· Neck 

Road from Pottery Farm Road and running thence and binding on 

the center of Back River Neck Road North 21 degrees 30 

minutes west 227 ft. thence leaving the center of Back River 

Neck Road and running south 85 degrees 40 minutes east 1883 

ft .. south 34 degrees 24 minutes west 150 ft. and north 88 

degrees 12 minutes west 1710.5 ft. to the pJace of beginning. 

Containing 7.50 acres of land more or less. 

4/28/98 



t U fJ33772 
CR NO. 05&162 

Ealtll\lOre COUnty , Maryland 

BALTIMORE COUNTY, MAR.O 
OFFICE OF BUOGET & FINANCE I No. 056162. P~ID RECEIPT 
MISCELLANEOUS RECEIPT PHOCESS ACTiJAl TIME 

6/15/1998 611511998 10:04:28 
WS04 CASHIER KMCM KXf~ DRAtlRDATE \5.:T....)r-.i-f!. l.\«:) ACCOUNT_P_~...:..--_OCJ ____ REi __\_-_Cc_IW:...­

5MISCELLAMOUS r~H RECEIPT ' 
OfLN 

-, .. " 

150.00 CH£CI< ' .':: 

DISTRIBUTION 
CASHIER'S VALIDATION WHITE CASHIER PINK AGENCY YELLOW· CUSTOMER 

~,. ­
.< • ~~ ••i~'.':"./,~",. 



• CERTIFICATE OF•PUBLICATION 

NOTICE OF ZONING 


HEARING 


, The Zoning Commissioner of 
; Baltimore County, by authority i 

of the Zoning Act and Regula" ! 
, tions of Baltimore County will I 

hold a public hearing in IQYi: f 
'son Maryland on the property I 

identified herein as follows: t 
'. . I 

Case: #98-483-SPH f 
,centerline Back River Neck Rd, i 

, ,1210' NW Pottery Farm Rd, 
15th Election District ' 
5th Councilmanic Disllict 
Legal Owner(s): 
Fitzpatrick Realty, Inc, 

, Special Hean,'ng: to esta,blish \ 
the existence of three rioncon­

" forming buildable lots; teap­
'prove the exemption of said, 

lots form Baltimore County '\ 
zoning regulations because of 
their nonconforming status; 
and to approve the modifica­
tion of said lots as shown on 
tile plat ' ' 

, Hearing: Monday; July 27. 

1998 at 9:00 a.m.; in Room 

407. County Courts Bldg:.
401 Bosley Avenue. " 

LAWRENCE E. SCHMIDT ' 
Zoning Commissioner for 
BaHimore County, . 

NOTES: (1) HearingS are , 
Handicapped Accessible;, for r 
special accommodations I 
Please Call (410)887-3353. l 
(2) For information concern­

ing the File andlor Healing. 
, Please Call (410) 887-3391. "r 

'" 7fII JU~ 9 c242033 'I
' _.1-'---' 

TOWSON, MD., ~%- '1 ,19czK 
THIS IS TO CERTIFY. that the ~d advertisement was' 

published in THE JEFFERSONIAN. a weekly newspaper published 

in Towson, Baltimore County. Md .. once in ch of~ successive 

weeks, the first publication appearing on -"'-:~-"'-""-\-:--+- ' 19q? 

THE JEFFERSONIAN. 

aJJ~ 
LEGAL AD. - TOWSON 



i 

• P.lJUL 27'98 01: 42 410 66611::::. F'HT 

CERTIFICATE OF POSTING 


RE: CASe No: 

PethionerfDeveloper: fi1~P,t71J(,i- lEAl,.",,!,iTJJ,.. 
.. c;t,. t.evnJ i GANtt - stJdTf.Pfitrtl. e;sQ· 

Ollie orHearinglC1osing: 7/t7/'1S 
e t:; 11M 

Baltimore County Del'ur1menl or 
Pi:nnits and Development MIJ1Igemen: ;?M +01 
County Office Building, Room II! cc..15 
III West Cheupeake'Menue 
Towson. MD 212004 

Attention: Ms, Ower,dalyn Stephens 

Ladies IU'1d (iel1(lemen: 

This leiter il 10 cenitY vr.der lhe penalties or pe~ury that the n~esn.ry eigne,) required by 10\\1 

were post~ conspkuou~ly on the property lo~!ed at ...lAC¥:... £) VEe.. AlE. c;:::'" t..D.e: 1Z-1f')1 JJ!A) p-rret'f FA2M I!.J). 

The sian{s) were posted on ___':'''-J/~/_O;''/--I.q...J8~---,____---~-
, (Month, Day, VOIr) 

Sincerely, 

~ f/f\O 

Patrick M, 0' Keefe 
(Printed Nl1fll\) 

523 Penny Lone 
(Addru$) 

Hun! '.jelley. MD 21030 
(CiIV, Slate, Zip Code) 

, ' ~C'5·eS71 

~I b66.S~,66 _ POlj/O' /4 iOi 

(TtlepnQM Numb-el") 

7871 Oale 

Prom 

CQ. 

, ! .......... 


http:n~esn.ry


CERTIFiCATE, POSTING 


RE: CaseNo.: Cf~- 'I?3 SP/-/ 

PetitionerlDeveloper: ______ 

Date ofHearlnglClosing: __- __ 

Baltimore County Department of 
. Permits and Development Management 

County Office Building, Room 1 I I 
1II West Chesapeake Avenue 
Towson, MD 21204 

Ladies and Gentlemen: 

This letter is to certify under the penalties ofperjury that the necessary sign(s) required by law 

were posted conspicuously on the property located at ______--::--_~--_ 

8A-C.1<:. RllIUL/VC'z-/G R.D f SOt.)771EA-Sr L3Ll/D (A.r 7 0 2.) 

Sincerely, 
----, 

( 

Ik:.rC~ //j;:r/'1J' 
(Signature ofSign Poster and Date) 

G~,t.2y c_ Fi<EUA-JD 
(printed Name) 


(Address) 


(City, State, Zip Code) . 

I______-~- (Telephone Number) 

~doc 

9/96 



• • Exhibit B 

Request for Zoning: Variance, Special Exception, or Special Hearing 

Date to be Posted: Anytime before but no later than _____' 

Format for Sign Printing, Black Letters on White Background: 

ZONING NOTICE 

Case No.; q15 :...41\~-s~t--l 

PLACE: _____________________________________________________ 

DATE AND TIME:_____________________________________________ 

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW 

HANDICAPPED ACCESSIBLE 



• • 
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on.the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: ___ ___~-,-''6_._-_4-L.:r6~·?:> , ~sQ.l......!-i-\.l.-________ 

Petitioner: Fitzpatrick Realty, Inc. 

Address or Location: Back River Neck Road, 1210' +1- NW Pottery Farm Road 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: Howard 1. AJ deI'Il'BD, ,Ir, Esqllj re 
305 West Chesapeake Avenue 

Address: Suite 113 

Towson! Maryland 21200 

Telephone Number: _4_10-:..:.-..3_2_1-_0_6_0_0_____________-'--____ 

Revised 2/20/98 - SCJ 



• • 
TO: 	 PATUXENT PUBLISHING COMPANY 


July 9, 1998 Issue - Jeffersonian 


Please forward billing to: 

Howard L. Alderman, Jr., Esquire 41 0-321-0600 

305 W. Chesapeake Avenue 

Suite 113 

Towson, MD 21204 


NO"nCE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County. will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

CASE NUMBER: 98-483-SPH 
centerline Back River Neck Road. 1210' NW Pottery Farm Road 
15th Election District - 5th Councilmanic District 
legal Owner: 	 Fitzpatrick Realty. Inc. 

Special Hearing to establish the existence of three nonconforming buildable lots; to approve the 
exemption of said lots from Baltimore County zoning regulations because of their 
nonconforming status; and to approve the modification of said lots as shown on the plat. 

HEARING: 	 Monday, July 27, 1998 at 9:00 a.m. in Room 407, County Courts Buifding, 

401 Bosley Avenue 


.~~d~'<tr:~ce E. Sctut'.idt 

LAWRENCE E. SCHMIDT 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 


NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOIVIMODATIONS 

PLEASE CALL 410-887-3353. 


(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410­
887-3391. 



• • 
. Development Processing Baltimore· County 
County Office Building 

Department 	of Permits and 
111 	 West Chesapeake Avenue 

Development Management Towson, Maryland 21204 

June 25, 1998 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and RegulatiQns 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 98-483-SPH 
centerline Back River Neck Road, 1210' NW Pottery Farm Road 
15th Election District - 5th Councilmanic District 
Legal Owner: Fitzpatrick Realty, Inc. 

Special Hearing to establish the existence of three nonconforming buildable lots; to approve the 
exemption of said lots from Baltimore County zoning regulations because of their 
nonconforming status; and to approve the modification of said lots as shown on the plat. 

HEARING: 	 Monday, July 27, 1998 at 9:00 a.m. in Room 407, County Courts Building. 
401 Bosley Avenue 

Arnold Jabl-­
Director 

c: 	 Fitzpatrick Realty, Inc. 

Howard. L. Alderman, Jr., Esquire 


NOTES: (1) YOU MUS"r HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY 
JULY 12, 1998. 

(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL 410-887-3353. 

(3) 	FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING, CONTACT THIS 
OFFICE AT 410-887-3391. 

V\\ Printed with Soybean Ink 



• • (IlOUtttU ~oaro of !,pptals of ~altimort arOUttt~ 
OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

December 4, 1998 

NOTICE OF ASSIGNMENT /Motion for Remand 

CASE #: 98-483-SPH IN THE MATTER OF: FITZPATRICK REALTY, INC.X 
Parcel 76 of Former Ebersberger Property 

15th E; 5th C 

(Petition for Special Hearing GRANTED by DZC 
8/26/98.) 

has been specially set for a hearing on a Motion for Remand to the Zoning 
Commissioner; and has been 

ASSIGNED 	 FOR: WEDNESDAY, DECEMBER 9, 1998 at 9:30 a.m. 

NOTICE: 	 This matter has been scheduled for a hearing on the Motion for Remand only; no 
evidence or testimony to be received as to the merits of the variance request. 

Please refer to the Board's Rules of Practice & Procedure, Appendix C, Baltimore 
county COde. 

IMPORTANT: No postponements will be granted without sufficient reasons; said 
requests must be in writing and in compliance with Rule 2(b) of the Board's Rules. 
No postponements will be granted within 15 days of scheduled hearing date unless 
in full compliance with Rule 2(c). 

Kathleen c. Bianco 
Administrator 

cc: 	 Appellant Peter Max Zimmerman, People's Counsel 
for Baltimore County 

Carole 	S. Demilio, Deputy People's 
Counsel 

Counsel for Petitioner Howard 	L. Alderman, Jr., Esquire,/ 
Robert Porter, Esquire 

Petitioner Mr. Kevin Fitzpatrick, President 
Fitzpatrick Realty, Inc. 

Mr. Carl Maynard, President 

Back River Neck Community Association 


Pat Keller, Director /Planning 

Lawrence E. Schmidt /Z.C. 

J. Thompson /Code Enforcement Supervisor 

Arnold Jablon, Director /PDM 

Virginia W. Barnhart, County Attorney 


~ Prinled willi Soybean Ink 
DO On Recycled Paper 



--------------~Jt------------------tl~:--------------'-­
-
Development Processing 

Baltimore County County Office Building 
Department of Pennits and III West Chesapeake Avenue 

Towson, Maryland 21204 Development Management 
pdmlandacq@co.ba.md.us 

December 22, 1998 

Howard L. Alderman, Jr., Esquire 
305 West Chesapeake Avenue 

,Suite 113 
Towson, MD 21204 

Dear Mr. Alderman: 

RE: Case Number 98-483-SPH, Back River Neck Road 

The above matter, which was remanded from the County Board of Appeals of 
Baltimore County to the Deputy Zoning Commissioner, has been scheduled for 
Wednesday, January 13, 1999 at 2:00 p.m. in Room 106, County Office Building, 111 
West Chesapeake Avenue. 

If you need further information or have any questions, please do not hesitate to. 
contact Sophia Jennings at 410-887-3391. 

Very truly yours, 

r:?_d.)F--lBJ-.J' 
Arnold Jablon 
Director 

AJ:scj 

c: 	Robert Porter, Esquire 

Fitzpatrick Realty, Inc. 

Back River Neck Peninsula Community Association 

Spellman &Larson 

People's Counsel 


Come visit the County's Website at www.co.ba.md.us 

n9J Ptin\ed wdh Soybean Ink 
DO on Recycled Paper 

http:www.co.ba.md.us
mailto:pdmlandacq@co.ba.md.us
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Development Processing Baltimore County 
County Office Bl:ilding 

Department of Pennits and 111 West Chesapeake Avenue 
Development Management Towson, Maryland 21204 

July 	23, 1998 

Howard L. Alderman, Jr., Esq. 

Levin & Gann 

305 W. Chesapeake Avenue, Suite 113 

Towson, MD. 21204 


RE: 	 Item No.: 483 
Case No.: 98-483-SPH 
Location: Back River Neck 
Road, 1210'+/- NW Pottery Farm 
Road 

Dear 	Mr. Alderman: 

The above referenced petition was accepted for processing by the 
Bureau of Zoning Review, Department of Permits and Development Management 
(PDM) , on June 17, 1998. 

The Zoning Advisory Committee (ZAC), which consists of 
representatives from several Baltimore County approval agencies, has 
reviewed the plans that were submitted with your petition. All comments 
submitted thus far from the members of the ZAC are attached. These 
comments are not intended to indicate the appropriateness of the zoning 
action requested, but to ensure that all parties (zoning commissioner, 
attorney, petitioner, etc.) are made aware of plans or problems with 
regard to the proposed improvements that may have a bearing on this 
case. All comments will be placed in the permanent case file. 

If you need further information or have any questions regarding these 
comments, please do not hesitate to contact the commenting agency. 

Sincerely, 

[J(J,J~414 
W. Carl Richards, Jr. 
Zoning Supervisor 
Zoning Review 

WCR:ggs 

Enclosures 


~q\ 	Prinled wilh Soybean Ink 
\-li""Y on ~~\ldM Paner 



-' 

Office of the Fire Marshal 
Baltimore County 700 East Joppa Road 

Fire Department Towson, Maryland 21286-5500 
(410)887~4880 

July 	10, 1998 

Arnold Jablon, Director 
Zoning Administration and Development Management 
Baltimore County Office Building 
Towson, MD 21204 
MAIL STOP-1105 

RE: 	 Property Owner: SEE BELOW 

Location: DISTRIBUTION MEETING OF JUNE 29, 1998 

Item 	No.: ~ 485, 486 AND 487 Zoning Agenda: 

Gentlemen: 

Pursuant to your request, the referenced property has been 
surveyed by this Bureau and the comments below are applicable and 
required to be corrected or incorporated into the. final plans for 
the property. 

8. 	 The Fire Marshal's Office has no comments at this time, 
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 

483, 	 485, 486, AND 487 

REVIEWER: LT. ROBERT P. SAUERWALD 
Fire Marshal Office, PHONE 887-4881, MS-1102F 

cc: File 

. \ ~ Printed with Soybean Ink , 
DO on Recycled Paper 



BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director DATE: July 7, 1998 
and Development Management 

FROM: Arnold F. 'Pat' Keller, III, Director 
Office ofPlanning . 

SUBJECT: Back River Neck Road, 1210' Northwest of Pottery Farm Road 

INFORMATION 

Item Nwnber: 483 

Petitioner: Fitzpatrick Realty, Inc. 

Zoning: DR 3.5 

Requested Action: Special Hearing' 

Swnmary ofRecommendations: 

Clear means of access should be shown for a1110ts should the applicant's request 
be granted. 

·Section Chief~.c. 4r-e<~ 
AFKJJL 

M:\DEVREv\483.DOC 
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B A L TIM 0 R E C 0 U N T Y, MARYLAND 

INTEROFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director Date: July 6, 1998 
Department of Permits & Development 

<Management 

FROM: 	 Robert.W. Bowling, Chief 
Development Plans Review Division 

SUBJECT: Zoning Advisory Committee Meeting 
,for July 6, 1998 
Item No. 483 

The Development Plans Review Division has reviewed the subject 
zoning item. 

Advisory - Section 22-85 (d) In any D.R. Zone, the panhandle 
length shall not exceed 500 feet. Notwithstanding the provisions of Section 
22 -43, this requirement shall not be waived. 

RWB:HJO:cab 

cc: File 

ZONE0706.483 



l ... 

Due Date: 7/6/98 
TO: Arnold Jablon 

FROM: R. Bruce Seeley ()..hJ!fj 

SUBJECT: Zoning Item #483 

Fitzpatrick Property. Back Riyer Neck Road 

Zoning Advisory Committee Meeting of 6/29/98 

The Department ofEnvironmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

The Department of Environmental Protection and Resource Management requests 
an extension for the review of the above-referenced zoning item to determine the 
extent to which environmental regulations apply to the site. 

X 	 The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

~'-"-_ 	Development of the property must comply with the Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections 
14~331 through 14-350 ofthe Baltimore County Code). 

X 	 Development of this property must comply with the Forest Conservation 
Regulations (Section 14-401 through 14-422 of the Baltimore County 
Code). 

X 	 Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 26-436 through 26-461, and other 
Sections, of the Baltimore County Code). 

X 	 The property is partially CBCA and partially non-CBCA. 

JUL - 8 1998 

PDM 

C:\MSOFFICE\ WlNWORD\DOCS\DOC9.DOC 



MarylandDepartmento/Transportation 

State Highway Administration 


Parris N. Glendening 
Governor 

David L. Winstead 
Secretary 

Parker F. Williams 
Administrator 

Ms. Gwen Stephens RE: Baltimore County ~ . "2. -$ . , V 
Baltimore County Office of Item No. 48 3> C'A N\ 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Stephens: 

This office has reviewed the referenced item and we have no objection to 
approval as it does not access a State roadway and is not affected by any State 
Highway Administration projects. 

Please contact Larry Gredlein at 410-545-5606 or by E-mail at 
(lgredlein@sha.state.md.us). 

Thank you for the opportunity to review this item. 

Very truly yours, 

/. j JJJL 
/;y Ronald Bums, Chief 

Engineering Access Permits 
Division 

LG 

My telephone number is ___________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203··0717 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 


mailto:lgredlein@sha.state.md.us


t • < • 
BALTIMORE C OUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: Arnold Jablon, Director DATE: July 7,1998 
and Development Management 

FROM: Arnold F. 'Pat' Keller, III, Director 
Office of Planning 

SUBJECT: Back River Neck Road, 1210' Northwest of Pottery Farm Road 

INFORMAnON 

Item Number: 483 

Petitioner: Fitzpatrick Realty, Inc. 

Zoning: DR 3.5 

< Requested Action: Special Hearing 

Summary of Recommendations: 

Clear means of access should be shown for all lots should the applicant's request 
be granted. 

Section Chief~'--4r.Key: 
AFKlJL 

M:\DEVREv\483 DOC 



RE: PEmION FOR SPECIAL HEARING • BEFORE THE 
Centerline Back River Neck Road, 1210' NW Pottery 
Farm Road, 15th Election District, 5th Councilmanic • ZONING COMMISSIONER 

Legal Owners: Fitzpatrick Realty, Inc. • FOR 

Petitioner(s) • BALTIMORE COUNTY 

* Case Number: 98-483-SPH 

• • • • • • • • • • * * * • * 

ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-captioned "3atter. Notice spould be 

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 
People's Counsel for Baltimore County Deputy PeOple's Counsel 

Old Courthouse, Room 47 
400 W ~hington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

. .~. 

I HEREBY CERTIFY that on this {3 day of July, 1998, a copy of the foregoing Entry of 
Appearance was mailed to Howard L. Alderman, Jr., Esq., Levin & Gann, 305 W. Chesapeake Avenue, Suite 
113, Towson, MD 21204, attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 




Development Processing 
Baltimore County County Office Building 
Department of Permits and ,111 West Chesapeake Avenue 

Development Management 	 Towson, Maryland 21204 
pdmlandacq@co.ba.md.us 

410-887-3391 

September 15, 1998 

Howard L. Alderman, Jr., Esquire 
305 W. Chesapeake Avenue, Suite 113 
Towson, MD 21204 

Dear Mr. Alderman: 

RE: Petition for Special Hearing, Case No.: 98-483-SPH, Back River Neck Road, 
1210' +/- NW Pottery Farm Road, District: 15c5, Fitzpatrick Realty, Inc.- Petitioner 

Please be advised that an appeal of the above referenced case was filed in this 
office on September 11, 1998 by Peter Max Zimmerman and Carole S. Demilio on 
behalf of the People's Counsel. All materials relative to the case have been 
forwarded to the Baltimore County Board of Appeals (Board). 

Ifyou have any questions concerning this matter, please do not hesitate to call 
the Board of Appeals at 410-887-3180. 

AJ:rye' 

c: 	 Mr. Carl Maynard 
People's Counsel 

Come visit the County's Website at www.co.ba.md.us 

~ Prin'!,d with Soybean Ink 
\ . ...29 on Recycled Pape, 

http:www.co.ba.md.us
mailto:pdmlandacq@co.ba.md.us


fDJ. ~ rn O\VJ ~ ~ 
~l SEP t I 1998 I~ 

i 
PDM 

".ltimore County, Marylanll 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MO 21204 


(410) 887-2188 

PETER MAX ZIMMERMAN 
People's Counsel 

Arnold Jablon, Director 
Department ofPennits and 

Development Management 
111 W Chesapeake Avenue 
Towson, MD 21204 

Hand-delivered 

Dear Mr. Jablon: 

CAROLE S~ DEMILIOSeptember 11,·1998 Deputy People's Counsel 

Re: 	 PETITION FOR SPECIAL HEARING 
Centerline Back River Neck Road, 
1210' NW ofPottery Fann Road 
15th Election Dist., 5th Councilmanic 
FITZPATRICK REALlY, INC., Petitioners 
Case No. 98-483-SPH 

Pl~ enter an appeal ofthe People's Counsel for BaItimore County to the County Board of 
Appeals from the Finding ofFact and Conclusions ofLaw dated August 26, 1998 ofthe BaItimore County 
Deputy Zoning Commissioner in the above-entitled case. 

PI~ fOIWard copies ofany papers pertinent to the appeal as necessary and appropriate. 

Very truly yours, 

1it:h>~?-
Peter Max Zinunerman 
People's Counsel for Baltimore County 

{l{glt..l 
Carole S. D~~ 
Deputy People's Counsel 

PMVCSD/caf 

cc: 	 Robert Porter, Esq. and Howard L. Alderman, Jr., Esq., Levin & Gann, 305 W Chesapeake Avenue, 
Suite 113, Towson, MD 21204, Attorneys for Petitioners 

Carl Maynard, Back River Neck Peninsula Conununity Assn., P.O. Box 16754, BaItimore, MD 21221 
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APPEAL 


Petition for Special Hearing 
. NElS Back River Neck Road, 1210' N of Pottery Farm Road 

(Parcel 76 of the Former Ebersberger Property) 
15th Election District - 5th Councilmanic District 

Fitzpatrick Realty, Inc.- Petitioner 

Case Number: 98-483-SPH 


Petition for Special Hearing 

Description of Property 

. Certificate of Posting 

Certification of Publication 

Entry of Appearance of People's Counsel 

Zoning Advisory Committee Comments 

Petitioners Sign-In Sheet 

Petitioners' Exhibits: 	 1 - Plat to Accompany Petition for Special Hearing 
2 - Maryland Department of Assessments and Taxation Real . 

. Property System 
3A-C - Three Tax Maps 
4A-F - Assessment Recordation 
5A-C - Tax Bills 
6A-B - Real Estate Information 

Letter from Robert D. Porter, Esquire, to Timothy M. Kotroco, Deputy Zoning 

Commissioner, dated July 28, 1998 


Letter from Carl Maynard, President of Back River Neck Peninsula Community 

Association, to Baltimore County Zoning Commissioner, .dated August 7, 1998 


Deputy Zoning Commissioner's Order dated August 26, 1998 (Granted) 

Notice of Appeal received on September 11, 1998 from Peter Max Zimmerman and 

Carole S. Demilio on behalf of the People's Counsel· . 


c: 	 Robert Porter, Esquire and Howard L. Alderman, Jr., Esquire, Levin & Gann, 305 W. 
Chesapeake Avenue, Towson, MD 21204 
Mr. Kevin Fitzpatrick, President, Fitzpatrick Realty, Inc., 7 Apple Valley Court, 
Parkton, MD 21120-9045 
Mr. Carl Maynard, President, Back River Neck Peninsula Comm. Assoc., P. O. Box 
16754, Baltimore, MD 21221 
Peopfe's Counsel of Baltimore County, MS #2010 
Timothy·Kotroco, Deputy Zoning Commissioner 
Arnold Jablon, Director of PDM 
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Case No. 98-483-SPH SPH ­

12/04/98 -Notice of Assignment for hearing on Motion to Remand scheduled for 
Wednesday, December 9, 1998 at 9:30 a.m. sent to following: 

Peter Max Zimmerman, People's Counsel 

for Baltimore County 


Carole S. Demilio, Deputy People's 

Counsel 


Howard L. Alderman, Jr., Esquire 

Robert porter, Esquire 

Mr. Kevin Fitzpatrick, President 


Fitzpatrick Realty, Inc. 

Mr. Carl Maynard, President 


Back ~iver Neck Community Association 

Pat Keller, Director IPlanning 

Lawrence E. Schmidt IZ.c. 

J. Thompson ICode Enforcement Supervisor 

Arnold Jablon, Director IPDM 

Virginia W. Barnhart, County Attorney 


12/08/98 -Joint Motion to Remand to the Deputy Zoning Commissioner filed by 
Robert D. Porter, Howard Alderman and LEVIN & GANN on behal f of 
Fitzpatrick Realty, Petitioner, and by People's Counsel, Appellant; 
Proposed Order also filed for Board's review. Motion to be argued on 
the record 12/09/98 as scheduled above. 

12/09/98 -Joint Motin granted; Order to be issued by CBA remanding this 
matter to the Deputy Zoning Commissioner pursuant to the jOint request 
of Appellant (People's Counsel IPeter Zimmerman) and Petitioner 
(Fitzpatrick Realty) through its counsel, Howard Alderman. (L.M.S.) 



B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


Inter-Office Correspondence 


TO: Arnold Jablon, Director 
Office of Permits & 
Development Management 

DATE: December 21, 1998 

FROM: Charlotte E. Radcliffe 
County Board of Appeals 

~ 

SUBJECT: 	 Fitzpatrick Realty, Inc. 
Case No. 98 483-SPH 

Pursuant to the Remand Order issued by the Board on December 
16, 1998, we are hereby returning the subject file to you to be 
forwarded to the Deputy Zoning Commissioner for his further 
consideration as required. 

Should you have any questions, please call me at ext. #3180. 

Attachment (File and Exhibits - Case No. 98 483 SPH - ­
Fitzpatrick Realty, Inc.) 

c: 	 Docket Clerk 
Kevin Fitzpatrick, Pres. 
Fitzpatrick Realty, Inc. 

Robert Porter, Esquire 
Carl Maynard, Pres. 

Back River Neck Comm. Assoc. 
Peter Max Zimmerman /People's Counsel 

fg..c-Baltimore County 
~-~othy Kotroco, Deputy Zoning Commissioner 
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BACK RIVER NE~ ~ 
PENINSULA .~ 
COMMUNITY ASSOCIATION 

SINCE 1983 
 P.O. Box 16754, Baltimore, Maryland 21221 

August 7, 1998 

Baltimore County Zoning Commissioner 
Towson, MD. 21204 

Dear Commissioner, 

We send this letter in response to a petition for a special hearing which was filed by 
Howard 1.. Alderman, Jr. Esquire on behalf of Fitzpatrick Realty concerning the property 
located on Back River Neck Rd., 1210' +/-NW of Pottery Farm Rd. 

The Back River Neck Peninsula Community AS$ociatton, Inc. would like to go on 
record as heing opposed to the nonconforming use, and exemption from Zoning regulations . 

. We take this action for the same reasons as ·listed .in our comments on previous matters 
- .... l • .. c. \" 

appearing before the Commissioner re: the D~ckei:;s()niwx.opf.'rty,.0.n'!Iolly Neck Rd. and River 
Rd. in Cedar Beach" - . ~ .. '. 

Tn addition We add the following comments. The present DR 3.5 zoning of the 
property does not support the proposed development, and we believe that the property owners 
have not provided proper burden of proof that the lots existed prior to the adoption of 
Baltimore County Zoning Regulations. We also question the statement listed under 
justification in the application saying that construction of the development is permitted as a 
matter of right in this case. 

We thank you for your consideration in this matter. 



• 
ROBeRT E. SPELLMAN. P.L.S. 

,JOSEPH L. LARSON 

CIVIL ENGINEERS AND LAND SURVEYORS 


SUITE 406 - .JEFFERSON BUILDING 

105 W. CHESAPEAKE AVENUE 

TOWSON. MARYLAND 21204 


TEL (41 0) 823-31:;535 / (41 0) 823-3539 

FAX (41 0) 825-521 5 


July 	31, 1998 

Mr. Timothy Kotroco, Deputy Zoning 
Commissioner 

Zoning Commissioners Office 
Baltimore County 

In) rrn-.-~. rn UWI rn fnl 
UU~-4~~) 

ZONING COMMISSIONER 

"HAND DELIVERED" 

RE: 	 Case No. 98-483 SPH 

Back River Neck Road 

Fitzpatrick Realty Property 

Job No. 97048 


Dear 	Mr. Kotroco: 

In accordance with your ~nstructions dictated at the 
Zoning Hearing for the above-captioned property on Monday 
July 27, 1998 I am submitting to you, herewith, one modified 
copy of the Plat To Accompany Petition for Special Hearing 
which has been amended to show proper and legal access to the 
two 15,000 sq. ft. lots in question. 

Prior to making the revisions on the attached Plans I 
reviewed the access concept with Mr. Herb Oberc, Project 
Engineer, with. the Development Plans Review Section of the 
Department of Permits and Development-Management. Mr. Oberc 


. approved this. driv,eway access and agreed that the easement as 

shown would be an acceptable means of access to the property. 


Should you have any questions or need any additional 
information from this office with regard to the attached Plat 
please feel free to contact me at any time. 

Very 	truly yours, 

cc:Kevin Fitzpatrick 

Rob Porter 


& ASSOC. 
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LAW OFFICES 

BALTIMORE OFFICE LEVIN S GANN ELLIS LEVIN (l893-1960) 

MERCANTILE BANK III TRlJST BUILDING A PROFESSIONAL ASSOCIATION 
2 HOPKINS PLAZA 

305 W. CHESAPEAKE AVENUE 9TH FLOOR 

BALTIMORE/MARYLAND 21201 SUITE 113 


410-539-3700 
 TOWSON, MARYLAND 21204 
TELECOPIER 410-625-9050 

410-321-0600 

TELECOPIER 410-296-2801 
Robert n.. Porter 

July 28, 1998 

Hand Delivered 
Timothy M. Kotroco, 
Deputy"Zoning'Commissioner 
County Courts Building 
Fou:+.h Floo:­
401 Bosley Avenue­
Towson, Maryland 2LW4­

";.RE:',,: '~Petition for Special Hearing 

; Fitzpatrick Realty Company 


.:~::Case ·No.: 98-483-SPH 


Dear Mr.:Kotroco: 

. . Following-yesterdaymorning's hearing on the; above-referenced matter, Joe Larson advised me 
that he planned to prepare and submit a revised Plat in accordance with your direction on the afternoon 
of July 27, 1998. 

The revised Plat will show a private ea;ement area from Back River Neck Road through the 
unmodified lO't to the two (2) modified lots and to the rear of the unmodified lot. As stated at the 
hearing, the easement area will allow for access to each of the residential dwellings that are proposed 
to be built on the respec-tive lots. 

During the hearing, Mr. Fitzpatrick and Mr. Larson stated that Fitzpatrick Realty Company 
presently ;s investigati;1g the possibility of obtaining access to the subject property from Pctte;y Farm 
Road through an adjoining parcel. I am writing to correct the record insofar as Fitzpatrick Realty is 
seeking access from Turkey Point Road, as opposed to Pottery Farm Road. As shown on the Plat, 
Turkey Point Road is the nearest means of access; while Pottery Farm Road is the point of beginning 
in the description of the subject property. 

I am writing to ccnfirm that, if such access to the subject property from Turkey Point Road 
becomes available, Fitzpatrick Realty Company will be able to utilize such access under the approval 
in this case without the necessity of an addition~l Special Hearing. If access from Turkey Point Road 
becomes available, Fitzpatrick Realty Company will submit a supplemental drawing to show such 
access in accordance with your direction at yesterday morning's hearing and in accordance with the 
spirit and intent of the forthcoming Order. 



.. • • LEVIN & GANN.. P. A. 

Timothy M. Kotroco, 
Deputy Zoning Commissioner 
July 28, 1998 
Page 2 

Thank you for your consideration; it was a pleasure to appear before you yesterday morning, 
. and I look forward to similarly pleasant appearances in the future. 

Very truly yours, 

.~ ~.~--JA-
Robert D. Porter 

cc: Mr. Kevin Fitzpatrick 
Mr. Joe Larson 



LAW OFFICES 

BALTIMORE OFFICE LEVIN t1 GANN ELLIS LEVJN (1893-1960) 

MERCANTILE BANK S TRUST BUILDING 
A PROFESSIONAL ASSOCIATION 

2 HOPKINS PLAZA 

9TH FLOOR· 
 305 W. CHESAPEAKE AVENUE 


BALTIMORE. MARYLAND 21201 TOWSON, MARYLAND 21204 

410-539-3700 


410-321-0600
TlliCOPIER 410-625-9050 


TELECOPIER 410-296·2801 


ROBERT D. PORTER 

9680.02 
March 2, 1999 

By Hand Delivery 

The Honorable Timothy M. Kotroco 

Deputy Zoning Commissioner 

County Courts Building - 4th Floor 

401 Bosley Avenue 

Towson, Maryland 21204 


RE: 	 Case No.: 98-483-SPH 

Fitzpatrick Realty, Inc., Petitioner 


Dear Mr. Kotroco: 

In accordance with your deci~ion at the January 13, 1999 hearing on the above-referenced 
matter, I enclose herewith proposed Findings of Fact and Conclusions of Law on Remand in both 
paper and digital format. 

I apologize for the delay in providing the proposed decision. The Office ofPeople ' s Counsel 
has been involved in both this case and in the preparation of a mutually-acceptable decision. By 
telephone conversation on Friday, February 26, 1999, Peter M. Zimmerman, Esquire advised that, 
having reviewed the enclosed decision, his Office has no objections to either the form or the 
substance thereof. 

Thank you for your patience as the parties hereto resolved their differences. If! may provide 
additional information regarding this matter, please do not hesitate to contact me. 

Very truly yours, 

Robert D. Porter 

Enclosures 

cc: 	 Mr. Kevin Fitzpatrick 

Peter M. Zimmerman, Esquire 




lat and . 
he enclosed matenals 

LAW OFFICES 

BALTIMORE OFfiCE LEVIN (1 GANN 
MERCANTILE BANK S TRUST BUILDING 

A PROFESSIONAL ASSOCIATION2 HOPKINS PLAZA 
9TH FLOOR 305 W. CHESAPEAKE AVENUE 

BALTIMORl;, MARYLAND 21201 TOWSON, MARYLAND 21204 
410-539-3700 


TELECOPIER 410-625-9050 
 410-321-0600 

ELLIS LEVIN (1893-1960) 

TELECOPIER 410-296-2801 

ROBERT D. PORTER 
9680.02 

March 18, 1999 

By Hand Delivery 

Arnold Jablon, Director 
Department of.Permits and 

Development Management 

111 West Chesapeake Avenue 

Towson, Maryland 21204 

RE: 	 Fitzpatrick Realty, Inc. 

P eti tio n fi!J.L.-;~~iiU..J~j;IJ.J..1.!g 


Cas o. 98-483-SPH 


Dear Mr. Jablon: 

Enclosed herewith you will find a copy of the Deputy Zoriing Commissioner's Findings of 
Fact and Conclusions of Law on Remand and a copy of the revised Plat to accompany the above­
referenced Petition. 

As you will see, the Deputy Zoning Commissioner conditioned his approval ofthePmi:ti n 
for Special Hearing on certain conditions, including conditions that the Petitio h 
submit copies of the revised plat and of the decision to your Department. 
are submitted in accordance with the conditions ofapproval, and I respec fully request that they be 
included in your Department's file for thy subject Petition. 

Thank you for your attention to this matter. 

Robert D. Porter 

Enclosures 
RECEIVED 

cc: 	 Timothy M. Kotroco, Deputy Zoning Commissioner 
Mr. Kevin Fitzpatrick 
Howard L. Alderman, Jr., Esquire 
Peter M. Zimmerman, Esquire 

DEPT. OF PERMITS AND 
(lfVEtOPMENT MANAGEMENT,-,..., .--~~-""""--"'-



LAW OFFICES 

BALTIMORE OFFICE LEVIN (1 GANN ElLIS LEVIN (1893-1960) 
MERCANTILE BANK 8 TRUST BUILDING 

A PROFESSIONAL ASSOCIATION 
2 HOPKINS PLAZA 


9TH FLOOR 305 W. CHESAPEAKE AVENUE 

BALTIMORE., MARYLAND 21201 
 TOWSON, MARYLAND 21204 

410-539-3700 
410-321-0600TELECOPIER 410-625-9050 


TELECOPIER 410-296-2801 


ROBERT D. PORTER 

9680.02 

March 18, 1999 

By Hand Delivery 

The Honorable Timothy M. Kotroco, 

Deputy Zoning Commissioner for 

Baltimore County 


County Courts Building 

Fourth Floor 

Towson, Maryland 21204 


RE: 	 Petition for Special Hearing 

Fitzpatrick Realty, Inc. 

Case No. 98-483-SPH 


Dear Mr. Kotroco: 

Enclosed herewith in accordance with Condition No.3 of your Findings of Fact and 
Conclusions of Law on Remand dated March 5, 1999, please find a copy of the Plat to 
accompany the above-referenced Petition for Special Hearing. Please note that the Plat recites the 
conditions of your decision and includes a notation within the 30 foot right of way that it is "open 
to public use". 

A copy of the Plat and of your decision will be delivered by hand to the Department of 
Permits and Development Management today, as required by your decision. Thank you for your 
continued attention to this matter. 

Very truly yours, 

~QA-
Robert D. Porter 

Enclosure 

cc: 	 Mr. Kevin Fitzpatrick 

Howard L. Alderman, Jr., Esquire 

Peter M. Zimmerman, Esquire 

Arnold Jablon, Director, P ADM 
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P.2EXHIBIT 
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TAX PAYER'S COpy 

'. Payment of this but for CIll'1'!nt tQlW8 will /lot pt'I:V<:'IIt ~l actJOD. 
..:,... .•. ,'.' if ~xe9 ate I1l1paid for o~Mr years. , . ", rao~ to tec.o!'\"I! ~ bill .I.!! 110 e:xcUIIC: fiX not p&yiIls; ~iat~ 
:~ ".: Of' pe!!!!i.lty. 
:J (..~ Pleas.....tum this tax levy (aD CDpies) wiIL,- rG\!iltanee. 

~ will be relDmed tn !UII­
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~~ ·(lHECKS·PAYABl.-J'. TO; I 9 4 8 
CHARLES LHAMMOND. Collector LEV Y 

CoVJ;1; 8q~... T(>...."Oa ... MiL if D!soottM Allowed 
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tB. Pr:Real -.....,...______"':':"-:-==-:::~IW=!l:ta;d~"~d:;;;;;;~~~tl~n~t~N~o~·Sl-1 ~ r,{.:.:u; 
':,", HAVE 'YOO OllANG:lD )"oua MAILING ADDUS$l 
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If 50 p~ llotlf)l thls ollke at ollce. 
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-'-:F~ ... 

G AOOLPH EBER88ERGER 
.,.. 8~CK RiVER NECK ROAD 
.:=;: aAclTIUORE 21 MO 

-- ..-.--.~~-...-... -.--,----------- ------.----­;.;'., ";.;~:~~ , I.. 
.~;:::·J~~·COMMIssrONDs OF BALTIMORE 'COVJ1ll'l'Y. na. Jru.­
":,,.' :: ..; ...•,;:f.' ". 'STATE AND COUNTY TAXES . :" 

....:.... --.. ,~.---.-- ....-- ---_........... -''''' .... ,.........-,- .-..- -.- ""-"- .-- -" -_. -- \ 

blleo 1 t·iI. ;"-~--.'-=-""""..;." ~.~"==::":':=, .~-~---------.----.------­

·"TAX PAYER'S COpy ... TO COUNTY ~J~krONERS OIl' BALTIMOru/~OUNl'Y. D", \ ~< : 
: ' j , , '\ •• . . ':'""'~!ITATB AND COUNTY TAXES " '. . 
. 'PtvC'le11t of tbia bill for eurrtl:nt taZ<I!S will not DNft!lt I~I aa:Ion 

•.•~ .: if t.:lxc~ nrc ullpaid f<>r othcr }'tara. )u'.u OBi:(:l[$··;~YA.~ To;'~ );: . .F:UI~~c to r~ve G. bUlls DO elteuaa for not payiArl t::e.zes. .l!!.tuest 1948
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, .. ,: or pellalty, 
.'.', Please MIII'O fLis 1IX Jevr (all wpiea) with JUDI' ~. 
..... Rec.eipI will be rdu....4 to 1"'1­

G. ADOLPH E8ERSB 
8ACK RIVER NECK 
B~LTIMOAE 21 MO 
L::a:T fS 
S;KCKRj VER ,NECK ROAD 
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;,0 BAv}'; you CHANGED YOUR MAJ'LING ADPK£SS) 
..... . '.; U so please DotU)" till'll OfOClII ..t 0D0:9. 
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CBARLES L. HAMMOND, CoUeetor 
Co1d't I'to",vc. TO"I'I'8OI1 4.' Mel. LEVY 

..... "_..... _'_ ...,.__ ._, ____• __ ~ --:' __._.... __._._.. _,._.... ,__,_. __._._._.____.------:""'"'--.~ ____~_________ '-....~...,a1.. ___.. ". __ • 



{ HAVE YOV CHANGEO YOVR. MAILING ADDRESS~ 
" If 80 pi_a.!! _diS' thla om"" lilt ogee.' 

FOR. 1948 TAXBS ONLl!' 

.~"tJ.J::..l\.L~" 
..-I A. -­ I£,,_ .. j -_... IM__ I 1>«:. 

a'11 % 

I ! -_. -­ - - - .. ....... • • • Inp"'VVNT Oft lNn::R~"T teA 'Jli"S. 

EXHIBIT, 12-22-1 996 9: 23PM FROM 
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TAX PAYER'S COpy TO COUNTY C:6~)«.$SION8R8 OF BAL"tr:MOR]£ COVNTY, DR. 

, !~!)i~~'rE AND COUNTy TAXES 
CIltT~ talCle& will not prevent lejI&l a<otlO>1,,:t, ot.ll.~?o~e.il~. 'MAQ CBECKsPAYA:8U: TO: 1 9 4 8n,o ~c f~ Me Da~ tues. "'terest- CHARLES L. HAMMOND, Collector LEV Y""'I (all oopW) with your remittance. Coutt Jl,ouse, To_OJ!, 4, Mil. rn"~m;n., ,\l!"",.d 
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"1 . kAVE YOU CHANGED 'YOUR. HAlLING ADDRESS~ 
. It 80 ples&e I1Qtltsr this alike lit once. 
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; TAX PAYER'S COPY 

:.. 'PaYment 'of thla blU for ell;;:"" tl2l~ will IU)t prnent lesr:al a.:t!ol1 
,~; ..... ,1£ ta><CI ill\! ullPald-.to( cltli1:~ara. 

, "~QJ'o to recdn a l:i.iJl'la"", ~~ (Ot' =t PQ'i>1g taRs, lDtere.t 
~ .. or gewt7.. . .. : ...-...,:-.... ". ... , , " 
·"'PIea. __:1hif tai:. Ie')' (.Jf"CIlPies) with)'Ol8' MDitwlr.e. 

Receipl '4rilI be ~ to you. . 

NAMl!: AND ADDREss 

G ADOLPH EBERSBERGER 
BAFK RIVER NECK' ROA,D 
6 A,L T t M 0 REa 1 M D 
6;, ~'.~ PAR T 
E Sl"-' B A;C K 
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A. eRE S 
R t V ERN E C K R 0 A 

5 ' .408 
IDilItris 1 Aceoullt No. 

_Ito.tn 
P.P."!,,,,, 
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Sew. JkDc:tttA I 
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TO·'b.'Qum~~.·j)~MrSSrON~Rs OF BALTIMOR.E COUN'l'Y, DIL 
~%·&;J~5!Y.®,;;,~TA~~ AND COUNTY TAnS 

1948 
LEVYDI~olll\t Allowed 

Qn th!~ C;:,\ql:ll.D 
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• 12-22-1 996 9; 24.PM FROM P.4.• EXHIBIT 


I S' c 
COLONEL ROBERT C. EBERSBERGER 

U.S. ARMY M RETIRED 
99.77 TREASURE CAY LANE 

BONITA SPRINGS, FL 34135 


Mareh 13, 1998 

Kevin Fitzpatriek 
7 Apple VaHey Court 
Pa.rkton, Md. 21120 

Dear Mr. Fitzpatrick: 

Pel" our tonversation of 3/19198, enclosed you wUl find' four (4) tax bills from 1948. 
These are the oldest tax biDs that I have. I believe these bills cover the property I 
sold 'you OQ' 12/31/97. ' 

You will note that the account numbers an ditTerent tbao the account numbers 
~urreDtly iD use. If my memory' is ~1T'ed, Baltimore County went to the curftnt 
series in the mid 60's. The County should have a "traDsition list" to correlate these 
bills with the current tal: bills. 

Sincerely. 

Robert C. Ebersberger 
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