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IN RE: PETITION FOR VARIANCE * BEFORE THE
E/S Baker Avenue, 266’ S of the ¢/t
Putty Hill Road *  ZONING COMMISSIONER
(8723 Baker Avenue)
14™ Election District *  OF BALTIMORE COUNTY
6 Councilmanic District
* Case No. 99-351-A
John Diegert, et ux
Petitioners *
* * * £ % * £ 3 * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, John and Kathy Diegert. The Petitioners
seek relief from Section 400.3 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit
an accessory structure height of 21 feet in lieu of the maximum allowed 15 feet for a proposed
30’ x 28’ garage. The subject property and relief sought are more particularly described on the
site plan submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition was John Diegert, co-
Petitioner/property owner of the subject property. There were no Protestants or other interested
persons present.

Testimony and evidence offered revealed that the subject property is a rectangular shaped
lot, 50 feet wide by 150 feet deep, consisting of a gross area of 7,500 sq.ft., zoned D.R. 5.5 and is
improved with a single family dwelling, known as 8723 Baker Avenue. The Petitioners have
tived on the property for the past 7 years and are desirous of constructing a two-story, 30° x 28’

garage to the rear of the property. The first floor of the garage will provide storage space for the
family’s automobiles, while the second floor will provide storage space and a family workshop.
Mr. Diegert indicated that the proposed garage would be substantially similar to the existing
garage located on the adjacent property, as depicted in photographs displayed at the hearing.
Testimony indicated that Mr. Diegert had discussed his proposal with his neighbors and that they

had no objections to his plans.
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Based upon the testimony and evidence presented, I am persuaded to grant the variance.
In my judgment, the proposed building will not cause detriment to the surrounding locale. I am
persuaded that the Petitioners have met the requirements set forth in Section 307 of the B.C.ZR.
for the variance to be granied. However, in so granting, I shall impose a restriction on the use of
the building. The building shall not be used for dwelling/residential purposes. That is, it may not
be converted to an apartment use or to provide living space. Moreover, it shall not be used for
any business purposes; rather, it shall be incidental to the primary use of the property as a
residence.
Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and for the reasons set forth above, the relief requested shall be granted.
THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this
day of May, 1999 that the Petition for Variance seeking relief from Section 400.3 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit an accessory structure height of 21
feet in lieu of the maximum allowed 15 feet for a proposed two-story, 30° x 28’ garage, in
accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the following
restrictions:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from the
date of this Order has expired. If an appeal is filed and this Order is reversed,
the relief granted herein shall be rescinded.

2) The Petitioner shall not allow or cause the accessory structure to be converted to
a second dwelling unit and/or apartments. The addition (garage, barn, etc.) shall
contain no living or sleeping quarters, and no kitchen or bathroom facilities.

3) When applying for a building permit, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

% SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County
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Suite 405, County Courts Bldg.

Baltimore County 401 Bos]ey Avenue
Zoning Commissioner Towson, Maryland 21204
41(0-887-4386

Fax: 410-887-3468

May 4, 1999

Mr. & Mrs. John Diegert
8721 Baker Avenue
Baltimore, Maryland 21234

RE: PETITION FOR VARIANCE
E/S Baker Avenue, 266 S of the ¢/l Puity Hill Road
(8723 Baker Avenue)
14th Election District — 6th Councilmanic District
John Diegert, et ux — Petitioners
Case No. 99-351-A

Dear Mr. & Mrs. Diegert:

Enclosed please find a copy of the decision rendered in the above-captioned
matter. The Petition for Variance has been granted, in accordance with the attached
Order.

In the event any party finds the decision rendered is unfavorable, any party
may file an appeal to the County Board of Appeals within thirty (30) days of the date of
this Order. For further information on filing an appeal, please contact the Zoning
Administration and Development Management office at 887-3391.

Very truly yours,
N -
LAWRENCE E. SCHMIDT

Zoning Commissioner
LES:bjs : for Baltimore County

cc: People’s Counsel; Casg’File

Come visit the County’s Website at www.co.ba.md.us
N, Printed wth Soybean Ink
8y ybean I
&S

an Recycled Faper



P&ition for*Variance

to the Zoning Commissioner of Baltimore County
for the property located at - 5 723 L%?ﬁ (ot f"g &5\/ c

which is presently zoned

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legzl
owrcrier(s) of the property situatgtiin Bfaoiﬁm?lre County and which is described in the description and piat attached hereto ang
made a part hereof, hereby petition for a Variance from Section(s) 4-00.3 ,) 8cz2a. ' 70 e ;*r'

}cﬁ‘h}- Fal CCESSDZ‘-‘( - ST REUCTURE T A VEisuT aF 2.9 —Fee‘i‘ i LIEL{
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of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicaiz
hardship or practical difficulty)

~——

/e Re pﬁe:szmm AT P)Ewa\}acr

Property is to be posted and advertised as prescribed by the zoning regulations. .
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

1/We do solemnly deciare and affirm, under the penalties of
perjury, that lwe are the legal owner(s) of the property which

1s the subject of this Peiition.
Conftract Purchaser/L essee: Legal Owner(s):

Name - Type or Print N obrnoiﬁ Ka-!./.)/v leejer_/_
Signature M Ipé‘fi’?f

Address Telephone No. Name - Type dfPrint 7 -
. ] 410- 6612698
City tate Zip Code ignature
Attorney For Petitioner: Md(? 721 50. /T cr /4 Vi eﬁ'réepn .
ress, ane No.
Balte. MC/ U234
Name - Type or Print City State Zip Code
Representative to be Contacted:
John Dieaert
Name J
Same., W 4/0-66 59050
Telephone No. Address .- - - Teiephone No.
H 10— 2698
Zip Code City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE: FOR HEARING
Reviewed By

sate 275799
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The Zumng Cummlssmnemf
Baltimore County, by authority
of the Zoning Act and Regula-
tions of Baftimare Courty wil
hold a public hearing in Tow-

som, Maryland on the propenv ‘

|demﬁedhereinas

E/5 Baker Avenue. 266 § of
Putty Hill Avenue

14th Bection District.

6th Goungllmanc Distvict
Legal Qwner(s). Join & Kathy
Diegert

LAWRENCE E. SCHMIDT
Zoning Goramissioner for
Baltimore Courty

NOTES: (1) Hearings. are
Handicapped - Accessible; - for
JspegiEl - “decommodations
Please Contzct the Zomng
‘Gommissioner's Office at—
(410) 867-4386. |

{2} For inforatian ConGenm-
ing te File andfor Hearing,
Contact the Zoaing Review OF
fice at (410) B87-3391.

4B ADRS  CA02983

CERTIFICATE OF PUBLICATION

TOWSON, MD., 4‘?[ 1919
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of ! successive

weeks, the first publication appearing on 4{—{ g{ . 19q&]_

THE JEFFERSONIAN,
!
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CERTIFICATE OF POSTING

RE: CASE # 89-351-A
PETITIONER/DEVELORPER:
{John Diegert)
DATE OF HE Qe 1vg
{APR. 26, 1999)

Baitimore County Department of
Permits and Development. Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES AND GENTLEMEN:

This letter is to certify under the penalties of perjury that the necessary
sign(s] required by law were posted conspicuously on the property located at

8723 Baker Ave, Baitimore, Maryland 21234

The sign(s) were posted on 4-9-99
[Mnnt:h, Day, Year}

Sincere

AT otps

[Signature of Sign®Poster & Date]

Thomas P. Ogle, Sr.
325 Nicholson Road
__Baltimore, Maryland 21221__

(410}687-8405
(Telephone Number}




RE: PETTTION FOR VARIANCE * BEFORE THE
8723 Baker Avenue, E/S Baker Ave,
266' S of Putty Hill Ave, 14th Election District, * ZONING COMMISSIONER
6th Councilmamc
* FOR
Legal Owners:  John & Kathy Diegert
* BALTIMORE COUNTY
Petitioner(s)
* Case Number: 99-351-A
* Y * % * * * * % % % * % *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.

PETER MAX ZIMMERMAN CAROLE S. DEMILIO

People's Counsel for Baltimore County Deputy People’s Counsel
Old Courthouse, Room 47
400 Washmgton Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

¥

ITHEREBY CERTIFY that on this @ﬁ day of March, 1999, a copy of the foregoing Entry of
Appearance was mailed to Legal Owners John & Kathy Diegert, 8721 Baker Avenue, Baltimore, MD 21234,

Petitioner(s).

PETER MAX ZIMMERMAN




Baltimore County
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Development Processing
County Office Building

E
> )
A~ 2

Axxxk Department of Permuts and 111 West Chesapeake Avenue
% ﬁg Development Management Towson, Maryland 21204
Tyt : pdmlandacq@co.ba.md.us

March 26, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-351-A
8723 Baker Avenue

E/S Baker Avenue, 266’ S of Putty Hill Avenue
14" Election District — 6™ Councilmanic District
Legal Owner: John & Kathy Diegert

Variance to permit an accessory structure with a height of 21 feet in lieu of the permitted
15 feet.

HEARING: Monday, April 26, 1999 at 10:00 a.m. in Room 407, County Couris
Building, 401 Bosley Avenue

3.{7

/‘

Arnold Jablon
Director

c¢: John & Kathy Diegert

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY APRIL 11, 1999.

(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAéT THE
ZONING REVIEW OFFICE AT 410-887-3391.

pomp ‘ncﬂ' fhp Cnnntu g Websxfp at wWww.co
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TO: PATUXENT PUBLISHING COMPANY
Aprii 8, 1999 Issue — Jeffersonian

Please forward billing to:
J. Diegert 410-661-7698
8721 Baker Avenue
Baltimore, MD 21234

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as folfows:

CASE NUMBER: 99-351-A

8723 Baker Avenue

E/S Baker Avenue, 266’ S of Putty Hill Avenue
14" Election District — 6™ Counciimanic District
Legal Owner: John & Kathy Diegert

Variance to permit an accessory structure with a height of 21 feet in lieu of the permitted
15 feet. '

HEARING: Monday, April 26, 1999 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue
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LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3381.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW -

ADVERTISING REQUIRENIENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

tem Nﬁmber or Case Number: 3 5 /

Petitioner: __ < _« D |IE(EET

Address or Location: 47723 g A IZEQ- Ag& ;

—
——

PLEASE FORWARD ADVERTISING BILL TO:

Name: 4 DIEGERT

Address: 2] gﬁ& JAYo
Relm. Mt 21234

Telephone Number: @" 03 é bi—- 2698

Revised 2/20/98 - SCJ

29.351-A



Exhibit B '

Reguest for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime before but no later than

Format for Sign Printing, Black Letters on White Background:

, ZONING noTICE

Case No.. 79-357/74

R

DATE AND TIME:

REQUEST: 4 ABZinscE 7O '

Zem, T AN ACLESST 2y

e

=y £ = Vhe ﬂE—’Q_I‘\t'\_T‘&-D /S 70'{‘

SITIZocTURE i/ TH # jSer T a’![ Z_f7[7£_- )

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

poxt4.doc



Q\b\ OPE G Development Processing

5 @E Baltimore County County Office Building
* x o kX Department of Permits and 111 West Chesapeake Avenue

*
% [@ Development Management Towson, Maryland 21204
Ly pdmlandacq@co.ba.md.us

April 23, 1999

Mr. and Mrs. John Diegert
8721 Baker Avenue
Baltimore, MD 21234

RE: Case No.: 99-351-A
Petitioner: Diegert
Location: 8723 Baker Avenue

Dear Mr. and Mrs. Diegert:

The above referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permits and Development Management
(PDM)}, on March 10, 1999.

The Zoning Advisory Committee {ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.} are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency.

Very truly vyours,

2/l o, V4

W. Carl Richards, Jr.
Zaoning Supervisor
Zoning Review

WCR:ggs
Enclosures
Come wvisit the County's Website at www.co.ba.md.us

% Prinied with Soybean ink
ofi Recycled Fapet



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: April 6, 1999
Department of Permits & Development
Management

FROM: gé@Robert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT: Zomning Advisory Committee Meeting

for March 29, 1999

Item 345, 346, 347, 348, 349,

350,?%??? 353, 355

and

Case #99-326 (Additional petition

for Special Hearing)

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File

ZONEQ3239.NOC



700 East Joppa Road
Towson, Maryland 21286-5500
410-887-4500

Izbklon, Dir=ctor
A€miniztrzaticon and Tevelopment Management
rz County Q0ffice Builling
Mr 1 Tg
, ML Z1Zl4
r-‘:_";':;
L Trigperty 2wne=z: ZEE BELOW
LiZETlgon: DIZTRIZUTION MEETING OF MARCH 22, 1999
Ttam e 245, (35D, 352, 384, 247, Zoning Agenda:
4%, S49, RAND 2ES
oot lemern:
— - ) ¥
S lrnuznt T ououx reque=t, the referenced property has
SLreyed by thiz Esrzszc and the comments below are applicatle
raIvired to o be Corsrected or incorporated into the f£final planz
the progferty
JHm OFIEZ MARZHAL'CZ QFTICE HAZ NO COMMENTS AT THIS TIME.
REVIEWER: LT. ROBERT D, SAUERWALD
Fire Marzhal Q£Zice, PHONE 887-4881, MS-1102F
co: File

Printedt with Soybean ink
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Come visit the County's Website at www.co.ba.md.us



. “BALTIMORE COUNTY, MARYLAND

TO: Arnold Jablon, Director DATE: é/_@/ 79
Permits and Development Management

FROM: R. Bruce Seeley, Project Manager
Development Coordination
DEPRM

SUBJECT:  Zoning Advisory Committee

Distribution Meeting Date:  J / ;_:L/ 7 ?

The Department of Environmental Protection and Resource Management has
o comments for the following Zoning Advisory Committee Items:

Item #’s: 27,/4
e

347
350




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: March 23, 1999
Department of Permits
and Development Management

FROM: Arnold F. ‘Pat’ Keller, It1, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions
ITEM NO. 351

The Office of Planning supports the applicant’s request subject to the following
condition:

The petitioners or subsequent owners shall not allow or cause the
accessory structure to be converted to a second dwelling unit and/or apartment. The
structure shall contain no living or sleeping quarters, and no kitchen or bathroom
facilities.

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: %”\/ W % M
/ 2 4
AFK/JL

CMEFF_L\35i.doc



Maryland Depariment of Transportation Governor
State H[ghway Administration John D. Parcar

Secretary

Farker F. Williams
Agministrator

Date: 3.Z24.99

Ms. Gwen Stephens RE: Baltimore County

Baltimore County Office of Item No. 3z ¢ JC M
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms Stephens:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-3606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

A adl

a— Miéhael M. Lenhart, Acting Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Tofl Free

Mailing Address: BO. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baitimore, Maryland 21202

Pzarris N. Giendening

=
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Plat to accompany Petition for Zonin | Variance Special Hering

PHOPERTY ADDH ESS: 572 5 561 Cr i E See pages 5 & 6 of the CHECKLIST for addltional required information
Subdlvision name: MOFQ_/_Q_'TJ F}l { k o=
'plat book# _7_ tolio# 3 7 .ii:tws"'”.s%:l.l’uﬁﬂf?’ —

(RS |
OWNER: _John D:'eg&*r'?" /D‘(/O

)
9
3, ( ]
0 { li7]

P""’J;’_';S"j Exist Existin '
%y Garage Kear Hous D Vieinlty Map
L_° (8721 Rear) ™ seale: 1=1000°
! / o LOCATION INFORMATION
{ 50 | le r Electlon District: ‘ +
o' L l'5, Counclimanic District: @
E \, + 5*;5{-' 5("51-, . {"=200° scale map#: N E b}E
X151, ous€ Hoase . Zontny: DR S\ 5 .
DWﬁ, ’ Lot slze: _7)_ 500
87 23 8;7‘2/ 37[? Berehge square feet
SOVE T | »
: 25 st | e
R §0 L so’ ) co’ v SEWER : 1
VERRY water: [} [
k A (C / / /O ' ) : . ysi no
_ 561 cr Vf:( S0 RW 30 aV!Dj Chesapeake Bay Critical Area: | | IE/
\ 2 Cé / fo Ccnfer‘ ’ Prlor Zoning Hearings:

‘p - ' '
of Futty H/ Il Rd Zoning Otfice USE ONLYI

North l ‘
date: 3 9"( reviewed by: ITEM #:  CASE#:

. /
prepared by: Zfohn Df@f}cr'f' Scale of Drawing: 1"= 50 30“/\ 3;,
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