IN RE: PETITION FOR VARIANCE *  BEFORE THE
SW/S Kenwood Avenue, 1,450’ W of the
¢/l Wilkens Avenue *  ZONING COMMISSIONER
(311 W. Kenwood Avenue)
1** Election District * OF BALTIMORE COUNTY

1* Councilmanic District

*  Case No. 00-100-A
Whalen Properties L.P. and
Nextel Communications - Petitioners *

* * # & ® * * * * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, Whalen Properties Limited Partnership, and
the Contract Lessee, Nextel Communications, through their attorney, Stanley S. Fine, Esquire.
The Petitioners seek relief from Section 206.4.C.2 of the Baltimore County Zoning Regulations
(B.C.Z.R.) to permit an equipment shelter to be located 4.5 feet from the street (right_-of—way) line
in lieu of the minimum required 35 feet. The subject property and relief sought are more
particularly described on the site plan submitted which was accepted into evidence and marked as
Petitioner’s Exhibit 1.

Appearing at the requisite public hearing on behalf of the Petition were Sean Hughes, a
representative of Nextel Communications, Contract Lessee, William P. Monk, Land Planning and
Zoning consultant who prepared the site plan for this property, and Stanley S. Fine, Esquire,
attorney for the Petitioners, Joe Getzendanner, a representative of the Kenwood-Paradise Com-
munity Association, appeared as an interested person.

Testimony and evidence presented revealed that the subject property consists of a gross

o

% area of 8.53 acres, more or less, zoned OR-2, and is unimproved but for a 125’ wireless
o communications tower. The property is a large, irregular shaped parcel, located immediately
OIS

N adjacent to the Baltimore Beltway (I-695) in southwestern Baltimore County, which contains a

Sqpumber of unique natural features. A large portion of the site is wooded, much of the site contains
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steep slopes, and there is a stream system with associated wetlands which transect the property.
As noted above, a small area of the property (0.059 acres) is improved with a 125-foot monopole
wireless communications tower, located immediately adjacent to the right-of-way of 1-695. This
tower was erected in 1996 by the Cellular One Communications Company and features a series of
antenna at the top thereof. Obviously, the tower was constructed as a part of Cellular One’s
installation of a communications network throughout the Baltimore Metropolitan area. At the base
of the tower is a 12” x 26’ equipment storage building, As is encouraged by the B.C.Z.R., Nextel
Communications proposes co-locating its antennae on the existing tower. Nextel proposes to
attach 12 of its antennae to the structure at a height of 110 feet. It was indicated that the subject
tower could accommodate this additional usage.

The subject variance request relates to a 12° x 20° electric/communications equipment
building which is proposed to be constructed at the base of the tower as shown on the site plan.
Due to the location of the existing tower on the property, the proposed building will be located
approximately 4.5 feet from the right-of-way line of the Baltimore Beliway,

The underlying use (wireless communications equipment) is permitted by right on this
property, pursuant to Section 426 of the B.C.ZR. Moreover, as noted above, the zoning
regulations encourage multiple users to utilize the same site. Clearly, this is an altogether
appropriate use and site for a wireless communications facility. There are no residential properties
which will be impacted by the use proposed.

Mr. Monk presented expert testimony in support of the variance. IHe discussed the
uniqueness of the property, the practical difficulty which would be sustained if relief were denied,
and the fact that relief can be granted without detrimental impact to surrounding properties. Based
upon the uncontradicted testimony presented, I am persuaded to grant the variance. In my
judgment the Petitioner has met its burden as set out in Section 307 of the B.C.Z.R. It is also to be
noted that Mr. Getzendanner does not oppose the request, but merely appeared at the hearing out

of interest. Additionally, there were no adverse Zoning Advisory Committee comments.
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Pursuant to the advertisement, posting of the property, and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
thisZ__\_f_z_é day of October, 1999 that the Petition for Variance seeking relief from Section
206.4.C.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit an equipment shelter
to be located 4.5 feet from the street line in lieu of the minimum required 35 feet, in accordance

with Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the following restriction:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until the 30-day appeal period
from the date of this Order has expired. If an appeal is filed and this Order
is reversed, the relief granted herein shall be rescinded.

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County
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Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at 311 W. Kenwood Avenue
which is presently zoned _OR-2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto ana
made a part hereof, hereby petition for a Variance from Section(s)

206,402 - to permlt an equipment shelter to be located 4.5 feet from the street line
in lieu of the minimum required 35 feet

of the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons: {(indicate

hardship or practical difficulty) .
Colocation of antennae on an exlsting monopoele requires an

equipment shelter, which can only be located within the minimum required setback from
the street line because of the shape of the property and location of the existing
improvements on the property, resulting in hardship or practical difficulty.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning faw for Baltimore County.

e do solemnly declare and affirm, under the penalties of
erjury, that t/we are the legal owner(s} of the property which
Is the subject of this Petition.

& Deoe-Oer Mo Bvisw

Contract Purchaser/lL essee: Legal Owner(s):
Sravs UNALEY
Nextel Communications Whalen Properties Limited Partnership
Name - Type or Print Name - Ty, Print
By: Qs&\, P /ZH
Signaturg Sign
4340 Fast-West Highway, Suite 800 301-951-2800
Address Telephane No. Name - Type or Print
Rethesda MD 20814
City State Zip Code Signature
Attorney For Petitioner: 2 West Rolling Crossroads Yo-l7-9a0m
Address Telephone No.
Stanley S, Fine Baltimore MD 21228
Name » Type of lj? City State Zip Code
W . \%w'— Representative to be Contacted:
Siinature  /
Rosenberg Proutt Funk & Greenberg, LLP William Monk, Inc,
Qompany Name
25 8. Charles Street, Suite 2115 410-727-6600 222 Bosley Ave., Suite B-6  410-494-8931
Address Telephone No. Address Telephone No.

Baltimore MD 21201 Towson MD 21204
i State Zip Code City Slate Zip Code

QFFXICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING
By Lo Date § ~ 2 -99

Case No. O0- (00~ A |

RET 9115198




WILLIAM MONK, n&:. < ®

. ENGINEERS *» PLANNERS

ZONING DESCRIPTION
NEXTEL COMMUNICATIONS (SITE # MD 298)
311 W, KENWOOD AVENUE
1ST ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING FOR THE SAME at a point at the end of Kenwood Avenue {40
foot right-of-way), a distance of 1,450 feet, more or less, from the Western right-of-way
line of Wilkens Avenue, thence running the following courses and distances to the point
of beginning; South 74 degrees 56 minutes 30 seconds West, 84.42 feet, North 78 degrees
16 minutes 49 seconds West, 217.91 feet, North 10 degrees 16 minutes 50 seconds East,
234,45 feet, North 39 degrees 27 minutes 35 seconds West, 46.61 feet, North 47 degrees
47 minutes 07 seconds West, 100.50 feet, North 57 degrees 18 minutes 36 seconds West,
150.33 feet, North 67 degrees 31 minutes 55 seconds West, 96.89 feet; and running
thence the following courses and distances; (1) North 67 degrees 31 minutes 55 seconds
West 6.19 feet, thence (2) North 53 degrees 29 minutes 45 seconds West 38.0 feet, thence
(3) South 36 degrees 30 minutes 15 seconds West 74.50 feet, thence (4) South 53 degrees
29 minutes 45 seconds Bast 13.0 feet, thence (5) North 36 degrees 30 minutes 15 seconds
East 23.50 feet, thence (6) South 53 degrees 29 minutes 45 seconds East 31.0 feet, thence
{7) North 36 degrees 30 minutes 15 seconds East 51.52 feet to the point of beginning,

Containing 0.059 acres of land, more or less.
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CERTIFICATE OF POSTING

RE: CASE # 00-100-A
PETITIONER/DEVELOPER:

{Nextel Communications)
DATE OF Hearing
[Cct. 19, 19939)

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS
LLADIES AND GENTLEMEN:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuausly on the property located at

311 West Kenwoaod Ave. Baltimore, Maryland 21228

The sign(s) were posted on 10-4-889
[Munth. Day, Yaar]

Sincerely,

. P
[Signature of Sign Pé<ter & Date)

Thomas P. Ogle, Sr.
325 Nicholson Road
—__Baltimore, Maryland 21221___

(410)-687-8405
(Telephone Number)
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CERTIFICATE OF POSTING
RE: CASE # 00-100-A
PETITIONER/DEVELOPER:

(Nextel Communications)
DATE OF Hearing
(Oct. 18, 1989)

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES AND GENTLEMEN:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously on the property located at

311 West Kenwaod Ave. Baltimore, Maryland 21228 __

The sign(s) were posted on 10-11-89
{Munth, Day, Yaarl
Reposted because 1st. sign was removed from site.

Sincerely,

W/ﬁﬁ

(Signature of Sign Poster & Date)

—Thomas P.Ogle,Sr______
325 Nicholson Road
___Baltimore, Maryland 21221___

[410)-687-8405
(Telephone Number)
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CERTIFICATE OF PUBLICATION

TOWSON, MD., q \ WO.\ 19519

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., onice in each of § successive

weeks, the first publication appearing on __ ] .UWO _\ , 19999,

THE JEFFERSONIAN,

t TGAL ADVERTISING
Sy




RE: PETITION FOR VARIANCE * BEFORE THE
311 W. Kenwood Avenue, NW/end Kenwood Ave,
NW off Wilkens Ave at the Beltway (I-695) * ZONING COMMISSIONER
1st Election District, 1st Councilmanic
* FOR
Legal Owner: Whalen Properties LP
Contract Purchaser: Nextel Communications * BALTIMORE COUNTY
Petitioner(s)
* Case No. 00-100-A
* * * * * * # ] % * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

M/b M ﬂ/}ozf/;n/mw/mzw

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Ainte S e

CAROLE S. DEMILIO
Deputy People's Counsel
0ld Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this | (ﬂ day of September, 1999 a copy of the foregoing Entry of
Appearance was mailed to Stanley S. Fine, Esq., Rosenberg, Proutt, Funk, 25 S. Charles Sireet, Suite 2115,

Baltimore, MD 21201, attorney for Petitioners.

Efﬁi?«’[ﬂ/lm(z/mij%w

PETER MAX ZIMMERMAN
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Director's Office

, County Office Building
galtlmore Co?tgy ) - 111 West Chesapeake Avenue
epartment of Permits and Towson, Maryland 21204
Development Management 410-887-3353
Fax: 410-887-5708

September 21, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 00-100-A

311 West Kenwood Avenue

NW/end Kenwood Avenue, NW off Wilkens Avenue at the beltway (I-695)
1% Election District — 1% Councilmanic District

Legal Owner: Whalen Properties Limited Partnership

Contract Purchaser: Nextel Communications

Variance to permit an equipment shelter to be located 4.5 feet from the street line in lieu
of the minimum required 35 feet.

HEARING: Tuesday, October 19, 1999 at 2:00 p.m. in Room 108, County Office
Building, 111 West Chesapeake Avenue

; /.fzd , -.'fo
Arnold Jablo vl

Director

c: Stanley Fine, Esquire, 25 8. Charles Street, Suite 2115, Baltimore 21201
Whalen Properties Ltd. Partner., 2 W. Rolling Road Crossroads, Baltimore 21228
Nextel Communications, 4340 East-West Highway, Suite 800, Bethesda 20814
William Monk, Inc., 222 Bosley Avenue, Suite B-6, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY OCTOBER 4, 1999.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Printed with Soybean ink
on Raecycled Paper
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TO: PATUXENT PUBLISHING COMPANY
Thursday, September 30, 1999 Issue — Jeffersonian

Please forward billing to:
Stanley S. Fine, Esquire 410-727-6600
Rosenberg Proutt Funk & Greenberg, LLP
25 South Charles Street
Suite 21156
Baltimore, MD 21201

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baitimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 00-100-A

311 West Kenwood Avenue

NW/end Kenwood Avenue, NW off Wilkens Avenue at the beltway (1-695)
1** Election District — 1 Councilmanic District

Legal Owner: Whalen Properties Limited Partnership

Contract Purchaser: Nextel Communications

Variance to permit an equipment shelter to he located 4.5 feet from the street line in lieu
of the minimum required 35 feet.

HEARING: Tuesday, October 19, 1999 at 2:00 p.m. in Room 106, County Office
Building, 111 West Chesapeake Avenue

. Y/,
Zlgizf féﬁﬁw
awrence B. Schmidt jé(

LAWRENCE E. SCHMIDT '
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



GO ) Development Processing
Vea\ *@&4{1 Baltimore County ‘ County Office Building
* xxxs | Department of Permits and 111 West Chesapeake Avenue
¥/ Development Management ' Towson, Maryland 21204
LRy pdmlandacq@co.ba.md.us

October 15, 1999

Mr. Stanley Fine

Rosenberg Proutt Funk & Greenberg, LLP
25 S. Charles Street, Ste 2115

Baltimore, MD 21201 -

Dear Mr. Fine:
RE: 00-100-A, 311 W, Kenwood Avenue

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on .

The Zoning Advisory Committee (ZAC), which consists of representatives from
several Baltimore County approval agencies, has reviewed the plans that were
submitted with your petition. All comments submitted thus far from the members of the
ZAC are attached. These comments are not intended to indicate the appropriateness
of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. All comments will be
placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

A Lot Q&MW //\@
| W. Carl Richards, Jr.

Zoning Supervisor

Zoning Review -

WCR:rsj

Enclosures

5% Census 2000 For You, For Baltimore County x Census 2000

a}ﬁ"tdth&)belk 1] ! i
B e ey poae Come visit the County's Website at www.co,ba.md.us



700 East Joppa Road
Towson, Maryland 21286-5500
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: September 20, 1999
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor

Bureau of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting
for September 20, 1999

Item Nos. 070, 073, 074, 075, 07e,
077, 072, 080, 081, 0B2, 083, 084,

085, 086, 087, 088, 090, 091, 092,
093, 094, 097, 098, 099, and

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:irb

cc: File

ZAC0O9209,NOC
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Amold Jablon, Director
Department of Permits and

Development Management

DATE: September 28, 1999

FROM: Armold F. 'Pat Keller, III irs

Director, Office of Planning

SUBJECT: 311 W. Kenwood Avenue S

INFORMATION:

Item Number:
Petitioner:
Property Size:
Zoning:

00-100A
Whalen Properties Limited Partnership/ Nextel Communications

059 acres
OR 2

Requested Action: Variance

Hearing Date:

The subject property is located at the terminuns of West Kenwood Avenue and adjacent to the
Baltimore Beltway, I-695. Existing improvements consist of a 25-foot high, Cell One
communication tower. The proposal is to co-locate up to 12 panel type antennas on an
approved 125 foot high monopole and construct an additional equipment building
necessitated by this co-location. The variance requested is for a 4.5-foot setback from the
street property line, which is actually the 1-695 property line.

Co-location of antennas is consistent with the Baltimore County Zoning Regulations,

SUMMARY OF RECOMMENDATIONS:

A landscape plan should be submitted to Avery Harden, County Landscape Architect to
provide adequate screening for the 1-story equipment building from 1-695.

Section Chief: O//%m /%v/ r% PP =t
[4 / /

AFK:DI:1sn

SACOMPLANVDIANAMtem 19CA doc



Parris N. Glendening

Maryland Department of Transportation Governor |
State Highway Administration John . Porcar
Parker F. Williams

Administrator

September 13, 1999

Ms. Gwen Stephens RE:  Baltimore County
Baltimore County Office of Item No. 100 (WCR)
Permits and Development Management 311 West Kenwood Avenue
County Office Building, Room 109 @ 1-695

Towson, Maryland 21204

Dear Ms. Stephens:

We have reviewed the referenced item and have no objection to approval, as it does not access a
State roadway and will not be permitted access to [-695.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

/j' Dl

e Kenneth A. McDonald Jr.
Acting Chief
Engineering Access Permits Division

LG

My telephone number is

Maryland Relay Service for Impalred Hearing or Speech
1-800-735-2258 Statewide Toll Free

Malling Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202
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: ST . Development Processing
gﬂ* ) Baltimore County County Office Building
. xxxx% | Department of Permits and 111 West Chesapeake Avenue
¥*
% Development Management Towson, Maryland 21204
HADy R pdmlandacq@co.ba.md.us

January 7, 2000

Stanley S. Fine, Esquire

Rosenberg, Proutt, Funk & Greenberg, LLP
25 South Charles Street

Suite 2115

Baitimore, MD 21201

Dear Mr. Fine:
RE: Drop—Off Petition Review, Case Number 00-100-A, 311 West Kenwood Avenue

At the request of the attorney/petitioner, the above referenced petition was accepted for
filing without a final filing review by the staff. The plan was accepted with the understanding that
all zoning issuesf/filing requirements would be addressed. A subsequent review by the staff has
revealed unaddressed zoning issues and/or incomplete information. The following comments
are advisory and do- not necessarily identify all details and inherent technical zoning
requirements necessary for a complete application. As with all petitions/plans filed in this office,
it is the final responsibility of the petitioner to make a proper application, address any zoning
conflicts and, if necessary, to file revised petition materials. All revisions (including those
required by the hearing officer) must be accompanied by a check made out to Baltimore County,
Maryland for the $100.00 revision fee.

The title indicating authority of Steve Whalen is missing; also the same applies to
whoever signed for the contract purchaser. The signature is illegible and the name is
not typed or printed as required on the petition form.

The definition in Section 101, BCZR, in part, defines street as “...not a freeway or
expressway...” Section 206.4.C.2 refers to street line setbacks of 35 feet. A more
appropriate variance would be to any lot line, other than a street line, as stated under
Section 206.4.C.1 where a 20-foot or equal to the height of the building setback
(whichever is greater) is required. Since the 35-foot street setback is more restrictive
than the 20-foot lot line setback, staff does not oppose the request but this should be
clarified.

if you need further information or have any questions, please do not hesitate to contact me
at 410-887-3391.

Very truly yours,

TQ\;%‘{Z@S “‘Q“MN?

Planner Il
Zoning Review

Feerds, Census 2000

For You, For Baltimore County Census 2000

(A

Printed with Soybean ink isi ! i
D) Pt oy oan " Come visit the County's Website at www.co.ba.md.us



WILLIAM M&K, INC. LeT¥R OF TRANSMITTAL

ENGINEERS « PLANNERS Date

Q /3 /? ? Our Job No.
J )
COURTHOUSE COMMONS, SUITE B-6 Attontion 9 9 13 8
222 BOSLEY AVENUE, TOWSON, MD 21204-4302 g:f (\l .--S l lJ L:)
410-494-8931 « FAX 410-484-9903 \ |
Re!

Sl W, KEENwOOD AvEe

-

TO; P.Dm
|3t [ LooR NENTEL CormavnicATIONS

[ . CHESAPEAKKE AvE.,

Towson , D 2y

WE ARE SENDING YOU: H/Attached ) Under separate cover via the following items:

D Prints O Disk O Specifications C Shop drawings
D Plans O Copy of letter O Change order O Other
QTY. DESCRIPTION ACTION
i Drop~oFf (ETTER
/ APPLicATION FE&
3 APPLLICATION FolRn4
3 ZonNinG bDeEscripTion
/ ZonNinG MAP
2 SITE pPLan

THESE ARE TRANSMITTED AS CHECKED BELOW:

0O For approval [0 As requested 0 Prints returned after loan to us
0 For your use O For review and comment O Per
[1 For bids due i Other _ DRoP -~ of =

REMARKS:

COPY TO: SIGNED: %g[g . Pp > /

If enclosures are nat as noted, please notify us at once.

00-100- A




wiLLIAM monK@Rc.

ENGINEERS ¢« PLANNERS

August 31, 1999

PDM

1* Floor

111 W. Chesapeake Avenue

Towson, MD 21204 -

Subject:  Zoning application drop-off
311 W, Kenwood Ave.
Nextel Communications
WMI Project No.: 99-073B

Attached please find the application forms, plats and exhibits to accompany our drop-off. There
are no outstanding zoning violations for this property. This plan has not been reviewed by PDM

staff.

Cordlally,

W1111am P. Monk

Encl.

- —

COURTHOUSE COMMONS » 222 BOSLEY AVENUE » SUITE B-6

00-/102-A

» TOWSON, MD 21204-4302 * (410) 494-8931 « FAX (410) 494-9903

’



§ 426 SPECIAL REGULATIONS § 426

Section 426
Wireless Telecommunications Facilities
[Bill No. 30-1998%¢]

426.1  Definitions, In this section, the following words have the meanings indicated:

ANTENNA — A wireless telecommunications antenna.

CODE OFFICIAL — The Director of the Department of Permits and
Development Management or the Director’s designee.

COMMITTEE — The Tower Review Committee established under Section
426.4.,

OWNER — The owner, agent, lessee or person in control of a wireless
telecommunications tower.

PROVIDER — A wireless telecommunications service provider.
TOWER — A wireless telecommunications tower.

426.2  Legislative policy for siting or wireless telecommunications antennas and towers. It is
the intent of Baitimore County that:

A. Antennas should be placed on existing towers, buildings and structures,
- including those of public utilities, where feasible; and

B. If a new tower must be built, the tower should be:

1. Constructed to accommodate at least 3 providers.

i
:

2.  Erected in 2 medinm or high intensity commercial zone when available; and

3. Located and designed to minimize its visibility from residential and
transitional zones.

426.3  Exceptions. The provisions of this section do not apply to:

A. Antennas or towers serving gas and electric or land-based local telephone public
utility locations needs at existing facilities, provided that a public utility that
owns any antennas or towers shall establish that the antennas or towers and
service meet critical communications needs for public safety; or

B. Antennas used by cable systems operating in accordance with Title 8 of the
Baltimore County Code, 1988, as amended, if located on property owned by the
county, state or federal government.

~

26 pditor’s Note: This bill alse repealed former Section 426, Wireless Transmitting or Receiving Structures, added hy Bill

No. 64-1986, kn addition, Scction 5 of Bill No. 30-1998 provided that “...this Act shall be consirued only prospectively and

may not be applied or interpreted to have any effect on or application to any person who has had a hearing on a proposed

tower before the Zoning Commissioner before the effective date of this Act” (March 30, 1998), and Section 6 of Bill No,

30-1998 provided that *...the provisions of this Act shall be interpreted consistent with the Telecommunications Act of
N 1996,

4-93
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W 28,500 A

. N67°31’55"W 6.19°
. N53°29°45”W 38.0°
. 836°30°15”W 74.50°
. S53°29’45”E 13.0°
. N36°30°15”E 23.50°
. 853°29°45"E 13.0°
. N36°30°15”E 51.52°

ZONING MAP

WILLIAM MONK, INC.,
SITE PLANNING » ENGINEERING
ZONING » DEVELOPMENT SERVICES
COURTHOUSE COMMONS ..

222 BOSLEY AVENUE, SUITE B-6
TOWSON, MD 21204
410-494-8931; fax 410-494-0303

NEXTEL COMMUNICATIONS
SITE # M298

311 W. KENWOOD AVE,
BALTIMORE COUNTY, MARYLAND

MAP #
SW 3-E

SCALE
1'=200'%

FILE#
99-0738B
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' - Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204

410-887-4386
October 26, 1999 Fax: 410-887-3468

Stanley S. Fine, Esquire

Rosenberg Proutt Funk & Greenberg, LLP
25 S. Charles Street, Suite 2115
Baltimore, Maryland 21201

RE: PETITION FOR VARIANCE
SW/S Kenwood Avenue, 1,450’ W of the ¢/l Wilkens Avenue
(311 W. Kenwood Avenue)
1t Election District — 1% Councilmanic District
Whalen Properties, L.P. and Nextel Communications - Petitioners
Case No. 00-100-A

Dear Mr. Fine:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Zoning Administration and
Development Management office at 887-3391.

Very truly yours,

g

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Mr. Steve Whalen, Whalen Properties L.P.
2 West Rolling Crossroads, Baltimore, Md. 21228
Mr. Sean Hughes, Nextel Communications
4340 East-West Highway, Suite 800, Bethesda, Md. 20814
Mr. William P. Monk
222 Bosley Avenue, Suife B-6, Towson, Md. 21204
Mr. Joe Getzendanner
330 W. Kenwood Avehue, Catonsville, Md. 21228
People's Counsel; CasefFile

Come visit the County's Website at www.co.ba.md.us

Printed with Soybaan ink
on Recycled Paper




