IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
N/S Melrose Avenue, 312° W of the ¢/l

Ingleside Avenue % ZONING COMMISSIONER
(14-28 Melrose Avenue)
1% Election District *  OF BALTIMORE COUNTY

1** Councilmanic District

* Case No. 00-122-SPH
Elmer L. Morsberger, et al, Owners,;
746 Associates, LLC, Contract Lessee *

* * #* * * & * * # * %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, Elmer L. Morsberger, Louis P.
Morsberger, and Morsberger Developments, Inc., and the Contract Lessee, 746 Associates, L.L.C.,
by Thomas Booth, Managing Member, through their attorney, Michael P. Tanczyn, Esquire, The
Petitioners seek approval of business parking in a R.O. (residential/office) zone and a use permit
for the use of land in a residential office zone for parking facilities, pursuant to the requirements of
Sections 409.6 and 409.8B.1(d) and (¢), to provide required patking to support the commercial or
business use adjacent thereto. The subject property and requested relief are more particularly
described on the site plan submitted which was accepted into evidence and marked as Petitioner’s
Exhibit 3.

Appearing at the requisite public hearing on behalf of the request were Elmer L.
Morsberger and Louis P, Morsberger, co-owners of the subject property; Iwona Rostek-Zarska, the
Professional Engineer who prepared the site plan of this property; Salem Reiner, a representative
of Baltimore County’s Office of Economic Development; and, Michael P. Tanczyn, Esquire,
attorney for the Petitioners. Others who appeared in support of the request were Gladys Boardley
and Denise Nash, adjoining property owners, and James W, Mohler, Maureen Sweeney Smith, and
Emily J. Saccheiti. Appearing in opposition to the request were Brian Nippard, Patricia A. Stack,
Scott A. Westcoat, and Leslie and Michelle Buchanan, nearby residents.

The subject lot under consideration is part of an overall tract located in the “downtown”

Catonsville business community that is proposed for redevelopment. Much of the tract is sitvated



between Frederick Road and Melrose Avenue, and is zoned B.L.-C.C.C. In prior Hearing
Officer’s Hearing, Case No. [-457, this Zoning Commissioner/Hearing Officer granted approval of
a development plan for a portion of the site on January 5, 1999. That plan essentially called for the
construction of a 4,220 sq.fi. Friendly’s Restaurant on that portion of the property located
immediately adjacent to Frederick Road. To the rear of the restaurant, adjacent to Melrose Avenue,
approval was granted for a two-story office building containing 14,950 sq.ft. in area. In addition to
these two structures, accessory parking areas on the site were also approved. The development is
more particularly shown on Petitioner’s Exhibit 3, a site plan of the property.

The issue in the instant case relates to property across Melrose Avenue from the B.L.
zoned portion of the tract. That lot encompasses those properties known as 14 through 28 Melrose
Avenue, and contains 16,214 sq.fi. in area, zoned R.O. As more particularly shown on the plan, the
Petitioners propose utilizing the property as a parking lot to provide an additional 54 parking
spaces. In this regard, it was indicated that a tenant for the new office building has been secured.
This tenant is a corporation engaged in the business of administering standardized tests to
Maryland grade school and secondary school students, Apparently, the proposed parking lot is
necessary to provide parking for the staff of that tenant.

Section 409.8B of the B.C.Z.R. empowers the Zoning Commissioner to issue a use
permit for the use of land in a residential zone for parking facilities. Section 409.8.B.1 sets out the
process through which a use permit may be issued, including the holding of a public hearing, as in
this case. Section 409.8.B.2 sets out the requirements for the issuance of such a usec permit.
Among the requirements listed is the standard that the lot at issue must adjoin or be across an alley
or street from the business or industry involved. Clearly, the proposal in this case satisfies that
requirement.

f Testimony was received in support of the request from Salem Reiner on behalf of
j Baltimore County’s Office of Economic Development. Mr. Reiner indicated that the development
) of the B.L. zoned portion of the tract was vital to the ongoing revitalization of the Catonsville
3\. commercial center, He indicated that the proposed parking lot was necessary to serve the proposed

office building and believes that same is appropriate for the area,
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Testimony relative to the design and layout of the parking lot was offered by Iwona
Rostek-Zarska. She noted that a storm drain will be installed through the center of the parking lot
to collect and control storm water. This drain will manage the water and direct the flow of same to
a suitable outfall. Apparently, a storm water management plan for this lot has been reviewed and
accepted by the Department of Environmental Protection and Resource Management (DEPRM).
Ms. Rostek-Zarska also indicated that the lot would be landscaped and that lighting would be
directed downward and away from adjacent uses. In her judgment, the proposal will not
detrimentally impact the health, safety or general welfare of the surrounding locale.

Credible testimony was also received from the two neighbors who would be most
impacted by the proposed parking lot. Ms. Gladys Boardley resides immediately adjacent to the
subject property. She testified that the lot is presently wooded and is frequently a haven for
undesirable and dangerous individuals. She further testified that her house has been robbed twice
in the recent past. Ms. Boardley believes that the use of the property as a parking lot is appropriate
and would promote a safer environment. She also believes that lighting on the lot will provide
more security to the area.

Similar testimony was offered by Ms. Denise Nash, who resides on the other side of the
subject property from Ms. Boardley. Ms, Nash also believes that the lot is an appropriate land use.

Testimony was received from a number of the Protestants. Ms. Stack produced a
Petition which had been signed by many individuals in the neighborhood. Reading that Petition,
however, discloses that the signatories thereon object to the “rezoning” of the property from R.O.
to B.L. to accommodate the parking lot. There is no rezoning proposed in this case, thus the
Petition is erroneous. Nonectheless, the Protestants object to the lot and believe that same is
inappropriate and that the proposed use, from a traffic standpoint, would have a detrimental effect
on residential properties in the area.

Following the hearing, I conducted a site visit to the property. In addition to the
building of the Friendly’s Restaurant and office building on the subject parcel, there is significant
construction in the area. No doubt most of this construction is an effort to revitalize this older

business community. Frederick Road basically runs through the center of the Catonsville business
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district. The properties which front on either side of that road contain business/commercial/retail
uses. As is the case with many commercial corridors, the business zoning extends from the road
frontage towards the rear of those properties. Behind the lots which front Frederick Road, many of
the abutting properties are zoned R.O., or a similar designation, in order to buffer the residential
lots which are located further to the interior.

Although this case is not about rezoning, the R.O. designation appears appropriate.
During my site inspection, I noted the existence of the Baltimore County Health Center and a
home for the elderly on Fusting Avenue. Both of these uses are not purely residential; that is, not
single family residences.

In my judgment, the proposed use is appropriate here. The parking lot will be located
immediately across Melrose Avenue from a major project which was undertaken to revitalize the
Catonsville community. The lot is consistent with the office building and other
retail/commercial/business uses which are easily visible from this site. Moreover, it is not
inconsistent with the character of the nearby community. The Petitioner proposes to landscape the |
lot and keep some existing vegetation. There is no proposal in these proceedings to convert the lot
to business zoning and no above-ground construction proposed thereon. In my judgment, the
Petitioner’s request has met both the spirit and intent of the B.C.Z.R. and I find there will be no
detrimental impact to the health, safety or general welfare of the locale. |

However, in granting the relief requested, I will impose certain conditions and
restrictions. Specifically, the Petitioner shall install appropriate landscaping and fencing to buffer
the lot from Ms. Boardley’s property. I will leave the specifics of that to the County’s Landscape
Architect, Mr. Avery Harden. In this regard, the Petitioner shall submit a landscape plan for
review and approval by Mr. Harden, prior to the issuance of any use permits. The landscape plan,
- including any fencing, should be designed to mitigate the impacts of the lot on nearby residential

properties. Additionally, any lighting on the property shall be directed downward and away from

E adjacent properties. Last, the Petitioner’s final storm water management plan must be submitted
5\_ and approved by the Department of Environmental Protection and Resource Management

(DEPRM), prior to the issuance of any use permit.

4 4

o ey g, e




Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDRED by the Zoning Commissioner for Baltimore County this
i day of November, 1999 that the Petition for Special Hearing seeking approval of business
parking in a residential/office zone and a use permit for the use of land in a residential office zone
for parking facilities to meet the requirements of Sections 409.6 and 409.8B.1(d) and (e) and to
provide required parking to support the commercial or business use adjacent thereto, in accordance

with Petitioner’s Exhibit 3, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their use permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from
the date of this Order has expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) Prior to the issuance of any use permit, the Petitioners shall submit a
landscape plan for review and approval by Mr. Avery Harden, Landscape
Architect for Baltimore County. Said plan, including any fencing, should
be designed to mitigate the impacts of the lot on nearby residential
properties,

3) Prior to the issuance of any use permit, the Petitioner shall submit a final
storm water management plan for review and approval by DEPRM.

4) All lighting on the subject lot shail be directed downward and away from
adjacent properties.

5) When applying for any permits, the site plan and/or landscaping plan filed
must reference this case and set forth and address the restrictions of this

Order.
> e

I AWRENCE E. SCHMIDT
i Zoning Commissioner
S LES:bjs for Baltimore County
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' Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-34
November 4, 1999 ax; 41 3468

&

Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
N/S Melrose Avenue, 312° W of the ¢/l Ingleside Avenue
(14-28 Melrose Avenue)
1st Election District — 1st Councilmanic District

Elmer L. Morsberger, et al, Owners/746 Assoc., LLC, Contr. Lessee - Petitioners
Case No. 00-122-SPH

Dear Mr. Tanczyn:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Zoning Administration and
Development Management office at 887-3391,

Very truly yours,

o S

LAWRENCE E, SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Messrs. Elmer L. Morsberger & Louis P. Morsberger
713 Frederick Road, Catonsville, Md. 21228
Mr, Thomas Booth, 746 Associates, LL.C, 623 Edmondson Ave., Catonsxcille, Md. 21228

Mr, Steve Warfield, Matis-Warfield, 6600 York Road, Suite 209, Baltimoére, Md. 21212
DEPRM; Code Enforcement Division, DPDM; People's Counsel; Cay%?le

Come visit the County's Website at www.co.ba.md.us

Printed walh Seybean Ink
on Recyclad Papar



Pe%ition for Spe.cial Hearing

to the Zoning Commissioner of Baltimore County
14-28 Melrose Avenue
for the property located at Catongville, MD 21228
which is presently zoned RO/BL

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner{s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County, to determine whether or not the Zoning Commissioner should apgrove a business parking lot

in a residential yzone and grant a use permit
facilities to meet the requirements of BCIZIR

residential zone for parkin

or the use of land in a

Section 409.6 and\Section 409.8(B)1, (d), and (e), and to provide required

parking to suppor

Ly

e

the commercial or business use adjacent thereto,

Property is to be posted and advertised as prescribed b! the zoning regulations.
aav

|, or we, agree to pay expenses of above Speciaf Hearing,

ertising, posting, etc, and further agree to and are to be bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

ct Purchaser/Lessee;
746 Associates, T.L.C. By:
Thomas Bogth as Managing Member

Signature

623 Edmondson Avenue

Address Telephone No.
Catonsville, Marvyland 21228

City State Zip Code
Attorney For Petitioner:

Michael P. Tanczyn, Esqg.
Name - Type or Print

DADS Vo

Signature

Law Offices of chael P. Tanczvyn
Cbmpgny

éui te 106, 606 Baltimore Ave. 410-296-
Afldregs Telephona No.
jo#Lon, Maryland 21204 8823

Clty State Zip Code

o -\22-SPW
i ¢ :
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1/We do solemnly declare and affirm, under the penalties of
erjury, that /we are the legal owner(s) of the property which
Is the subject of this Petition.

Legal Owner(s): (See attached list for
additional owner)

Elmer L. MOrsbherger

Napé - a or Print

atlre
Loxis P. Morsberger

Na% Type ‘Emﬂ% 14,@% )

Signature

713 Frederick Road
Address Telephone No.

Catongville, Maryland 21228
City State Zip Code
Representative to be Contacted:
Steve Warfield c/o

i i ineers

Name X-114
6600 York Rd. Ste. 209 410-377-4480
Address Telephone No.
Baltimore, Maryland 21212
City State Zlp Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

Date Q(QIQQ
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ATTACHMENT TO PETITION FOR ADMINISTRATIVE SPECIAL HEARING

Property Located At:
14-28 Melrose Avenue
Catonsville, MD 21228
Zoned: RO/BL

Additional Owner:

Morseberger Developments, Inc. By:

ﬁ/wvu—' Z‘ %/"“/"%’“?ﬂ/ﬁ’R

LSy 7

Signature

713 Frederick Road
Baltimore, Maryland 21228-4502




GOROCN T LANGDON GERHOLD, Cross & ETZEL, Lrp. EMERITUS
BRWARD | DEIACO-LOnR Registered Professional Land Surveyors PAUL G. DOLLENBERS
BRUCE E DOAK FRED H. DOLLENBERG
SUITE 100 CARL L. GERHOLD
320 EAST TOWSONTOWN BOULEVARD PHILIR K. CROSS
TOWSON, MARYLAND 21286-8318 OF GOUNSEL

JOHN F. ETZEL
410-823-4470

FAX 410-823-4473

WILLIAM G, ULRICH

ZONING DESCRIPTION
OF THE
MORSBERGER DEVELOPMENTS, INC. PROPERTY

All that piece or parcel of land situate, lying and being in the First Election District
of Baltimore County, State of Maryland and described as followed to wit:

Beginning for the same at a point on the north side of Melrose Avenue, said point
being 312 feet more or less, Westerly from the intersection of the west side of Ingleside Avenue
and the north side of Melrose Avenue, thence running and binding on the north side of Melrose
Avenue 1.) Westerly 258.89 feet, thence leaving said Melrose Avenue and binding
on the fand of the herein petioner and running for the five following courses and distances viz.
2.) Northerly 207 feet more or less, 3.) Easterly 221.00 feet, 4.) Southerly 91.5 feet, 5.)
Easterly 39.93 feet, 6.) Southerly 122.98 feet, to the place of beginning.

Containing 1.183 acres of land more or less.

This description only satisfies the requirements of the office of zoning and is not intended
to be used for conveyance purposes.
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CERTIFICATI".‘; OF PUBLICATION

TOWSON, MD., /JQL@L/ 1999

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE J EFFERSONIAN, 2 weekly newspapet published

in TowsoOLL Baltimore County, Md., once in each of __l__ successive

weeks,

the first publication appearing on s 1D ] ]Q’ .19 ffl

THE JEFFERSONIAN,

LEGAL P\DVEF“‘S!NG




CERTIFICATE OF POSTING

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES AND GENTLEMEN:

RE: CASE # 00-122-SPH
PETITIONER,/DEVELOPER:
(746 Associates}
DATE OF Hearing
(Qct. 29, 1999)

This letter is to certify under the penalties of perjury that the necessary

sign(s) required by law were posted conspicuously on the property located at

14-28 Melrose Ave. Baltimore, Maryland 21228___

The sign(s) were posted on

10-13-99

[Month. Day, Year’

Sincerely,

bt

" (Signature of Sign Paster & Date)

Thomas P. Ogle, Sr.,

325 Nicholson Road

___Baltimore, Maryland 21221___

[(410}-687-8405
[Telephone Number)



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
14-28 Melrose Avenue, N/S Melrose Ave,
235'E of o/l Egges Ln * ZONING COMMISSIONER
1st Election District, 15t Councilmanic
* FOR
Legal Owner: Elmer & Louis Morsberger and
Morsberger Developments, Inc, * BALTIMORE COUNTY
Contract Purchaser: 746 Associates, LLC
Petitioner(s)
* Case No. 060-122-SPH
* * * * * * * * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

?/(’/Q;U\'%\pafm;/mﬂxmwm

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

MMLS, ﬂ& Wﬁg@

CARQLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MB- 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this [yz:y‘ of October, 1999 a copy of the foregoing Entry of
Appearance was mailed to Michael P. Tanczyn, Esq., , 606 Baltimore Avenue, Suite 106, Towson, MD 21204,

attorney for Petitioners.

W )\/{gup (Z/f/f;mm-m_fm

PETER MAX ZIMMERMAN




Director's Office

County Office Building

Baltimore County _ q 111 West Chesapeake Avenue
Department of Permits an Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

October 7, 1999

NOTTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 00-122-SPH

14-28 Molrose Avenus

R/s Malrcselhvenue, 235! E of centerline Egges Lane
1st Electlon Distirct - 1st Councilmanic Legal
Legal Owner: Elmer L. Morsberger, et al

Contract Purcheser: 746 hssociates

SPECTAL, HEARING: To approve a business parking lot in a residential zone.

HEARING: FRIDAY, OCTOBER 29, 1999 AT 2:00 P.M. IN ROOM 407 COUNTY COURTS BUILDING, 401 BOSLEY RVENUE.

G

Arnold Jablon
Director

cc: Michael P. Tanczym, Esq.
Mr. Thomas Booth, 746 Rssociates
Mr. Steve Warfield
Mr. Elmer L. Morsberger, et al

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING KOTICE SIGN POSTED BY AN APPROVED POSTER ON THE PROPERTY
BY OCTOBER 14, 1999,
{2) HEARINGS ARE HANDICRPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CONTACT THE
ZONING COMMTSSIONER'S OFFICE AT 410-887-4386,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARTNG, CONTACT THRE ZONING REVIEW OFFICE AT
410-887-32391.

on Recycled Paper

@'}%\’9 Printed with Soybean Ink



TO: PBTﬁXENT PUBLISHING COMPANY
October 12, 1999 Issue - Jeffersonian
Please forward billing to:
Michael P, Tancyn, Esq.
606 Baltimore Avenus, #106

Towson, MO 21204

410-206-8823

NOTICE OF ZONING HEARING

The Zoning Conmissioner of Baltimore County, by awthority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 00-122-SPH

14-28 Melrose Avenue

N/S Melrose Avenue, 235' E of centerline Fgges Lane
1st Election Distirct - 1st Councilmanic Legal
Legal Owner: Elmer L. Morsberger, et al

Contract Purchaser: 746 Associates

SPECTAL, HEARTNG: To approve a busihess parking lot in a residential zone.
BEARTNG: FRIDAY, OCTOBER 29,,1999 AT 2:00 P.M. IN ROOM 407 COUNTY COURTS BUILDING, 401 BOSLEY AVENUE.

et &

B. Schmidt

LAWRENCE E. SCHMIDT
ZONTNG COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CONTACT THE ZONING
COMMISSIONER'S OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE ZONING REVIEW OFFICE AT
410-887-3391.



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: October 19, 1999
Department of Permits & Development
Management

FROM bert W. Bowling, Supervisoy

ureau of Development Plans Review

SUBJECY: Zoning Advisory Committee Meeting
for October 18, 1999
Item Nos. 101, 102, 103, 104, 105,
108, 110, 111, 113, 114, 116, 117,
118, 119, 120, 121, 122, 123, 127,
128, and 129

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File

ZAC10189.NOC



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 20, 1999
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111
Director, Office of Planning

SUBJECT: 14-28 Melrose Avenue

INFORMATION:

Item Number: 122

Petitioner: 746 Associates LLC
Property Size: 1.18 acres

Zoning: RO

Requested Action: Special hearing for parking
Hearing Date: October 29, 1999

The subject property is located on the north side of Meirose Avenue. The proposal is to improve
the property with a 53 space parking lot. The parking lot will be used in conjunction with the
retail and office development located to the south and known as 746 Frederick Road
Development. It should be noted that the aforementioned development was approved by hearing
officer's hearing (PDM 1-457 and CBA-99-195) and is currently undet construction.

SUMMARY OF RECOMMENDATIONS:

1. Since the RO zoned property is being utilized in accordance with DR zoning regulations,
it appears that RTA buffer and setback requirements apply since the parking lot is located
within a RTA generated by the Boardley E. Gladys house, located at 12 Melrose Avenue.
A detailed landscape plan should be provided to County landscape architect Avery
Harden showing the specific landscaping proposed.

2. The stormwater outfall must be acceptable to the Department of Environmental
Protection and Resource Management.

Section Chief: e W %’%/ﬂ/ '
/i 7 7
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' Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204

410-887-4386

Fax: 410-887-3468

November 17, 1999

Ms, Patricia A. Stack
29 Fusting Avenue
Catonsville, Md. 21228

RE: PETITION FOR SPECIAL HEARING
N/S Melrose Avenue, 312’ W of the ¢/l Ingleside Avenue
(14-28 Melrose Avenue)
1st Election District -- 1st Councilmanic District
Elmer L. Morsberger, et al, Owners/746 Assoc., LLC, Contr. Lessee - Petitioners
Case No. 00-122-SPH

Dear Ms. Stack:

In response to your faxed letter dated November 10, 1999, the following comments
are offered. First, I should note that it appears that a copy of my decision was not mailed to you
and the other Protestants who appeared at the hearing. [ apologize for the oversight and am
enclosing a copy of the decision with a copy of this correspondence to each individual who
appeared from the neighborhood. I remind all individuals that the time frame for an appeal of my
decision would run for a period of thirty (30) days from the date of my Order (November 3, 1999).

Turning to your letter, I will address the number of concerns raised therein. Concern
#1 relates to the wording of the Petition, itself, and alleges that same was misleading and
inaccurate. I disagree. The Petition seeks approval of an arrangement to permit business parking
in a residential zone. Indeed, this is precisely what the property owners and contract purchasers
requested.

The Baltimore County Zoning Regulations (B.C.Z.R.) contain some 34 different
zoning classifications. These range from Resource Conservation to Manufacturing zones. Each
particular zone permits a specified land use based upon the property’s zoning classification. The
subject property is zoned R.O. (Residential-Office), which is described in Section 204 of the
B.C.ZR. Therein, it is indicated that the R.O. zone is appropriate for those sites where it is not
economically feasible for pure business or pure residential uses and those areas of the County
which are “within or near town centers.” As I indicated at the hearing, the R.O. zone is typically a
buffer zone which separates a strictly pure residential zone from a business zone. The Petition
filed in this case accurately describes the Petitioner’s request to permit parking associated with the
business to be located on the subject parcel which features a quasi-residential zoning classification.
In any event, a fuller explanation of the particulars of the request would have been provided if an
interested individual would have called the Department of Permits and Development Management
(DPDM) office and spoken with a Zoning Technician. I see no attempt to deceive or mislead
anyone.

Come visit the County's Website at www.co.ba.md.us
@ Printed with Soybaan Ink

on Recycled Papar



Ms. Patricia A. Stack
November 17, 1999
Page 2

As to Concern #2, my decision is not colored by the precise nature of the business that
will occupy the office building to be served by the proposed parking lot. Needless to say, the
proposed tenant might eventually vacate the office building, or that lease may never be finalized.
There could very well be another corporate tenant. Whatever the circumstances, however, it is my
understanding that the Petitioners seek the proposed parking lot to provide a convenient and
appropriate location for parking for employees of any tenant of that building. That purpose is
appropriate.

As to Concern #3, you no doubt have read my Order and will note that I did visit the
area. Certainly, it is understood that motorists will take the path of least resistance and there may
be additional traffic generated on the side streets. However, it is clear that Frederick Road is a
majot corridor in this area and I suspect that most people will utilize that roadway to access 1-695
and destinations that are reached therefrom. I frankly do not believe that people would go to the
interior of the neighboring community in an effort to reach their home or some other destination.

As to Congcern #4, the issues generated therein are largely a matter of judgment, 1
point out to you that the Baltimore County Office of Economic Development supports the
proposed lot, believing that same will “revitalize” the Catonsville business district. As I indicated
at the hearing, the subject property is indeed a buffer between the business and residential
neighborhoods that surround this site. In my judgment, the proposed use of this property for a
parking lot is appropriate. The lot will not be improved with any building, nor will it be used to
support a store, office building or similar use. The site will remain open, but for the fact that it will
be paved to accommodate motor vehicles. In my opinion, it is not out of character for the area.

As to Concern #5, Section 409.8.B.1 of the B.C.Z.R. (the parking regulations) does
permit business and industrial parking in residential zones. That Section further provides that the
parking lot must “adjoin or be across an alley or sireet from the business or industry involved.”
The Section also requires that I consider whether the proposed use would be detrimental to the
health, safety or general welfare of the surrounding locale. In my judgment, the proposal is not.
The language you quoted from Section 204.3 of the B.C.Z.R. indicates that “all required parking
spaces shall be provided on the same lot as the structure or use to which they are accessory.”
(emphasis added) As you point out, these spaces are not required, per se, but are being provided
for the convenience of the occupants of the building. Again, this is a matter of judgment and in my
opinion, the lot is not inappropriate.

Finally, as to Concern #6, the testimony of Mrs. Boardley speaks for itself. You may
disagree with her opinion and believe that she should insist that the owners of the subject property
“clean up” the site in a manner to your satisfaction. However, this is largely a matter of taste.
Mrs. Boardley’s opinion is what it is. I believe that she feels that a parking lot is preferable, is
appropriate, and voiced her support thereof. Obviously, she is the most directly impacted resident
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As to Concern #2, my decision is not colored by the precise nature of the business that
will occupy the office building to be served by the proposed parking lot. Needless to say, the
proposed tenant might eventually vacate the office building, or that lease may never be finalized.
There could very well be another corporate tenant. Whatever the circumstances, however, it is my
understanding that the Petitioners seek the proposed parking lot to provide a convenient and
appropriate location for parking for employees of any tenant of that building. That purpose is
appropriate. ’

As to Concern #3, you no doubt have read my Order and will note that I did visit the
area. Certainly, it is understood that motorists will take the path of least resistance and there may
be additional traffic generated on the side streets. However, it is clear that Frederick Road is a
major corridor in this area and I suspect that most people will utilize that roadway to access 1-695
and destinations that are reached therefrom. I frankly do not believe that people would go to the
interior of the neighboring community in an effort to reach their home or some other destination.

As to Concern #4, the issues generated therein are largely a matter of judgment. 1
point out to you that the Baltimore County Office sof Economic Development supports the
proposed lot, believing that same will “revitalize” the Catonsville business district. As I indicated
at the hearing, the subject property is indeed a buffer between the business and residential
neighborhoods that surround this site. In my judgment, the proposed use of this property for a
parking lot.is appropriate. The lot will not be improved with any building, nor will it be used to
suppott a store, office building or similar use. The site will remain open, but for the fact that it will
be paved to accommodate motor vehicles, In my opinion, it is not out of character for the area.

As to Concern #5, Section 409.8.B.1 of the B.C.Z.R. (the parking regulations) does
permit business and industrial parking in residential zones. That Section further provides that the
parking lot must “adjoin or be across an alley or street from the business or industry involved.”
The Section also requires that I consider whether the proposed use would be detrimental to the
health, safety or general welfare of the surrounding locale. In my judgment, the proposal is not.
The language you quoted from Section 204.3 of the B.C.Z.R. indicates that “all required parking
spaces shall be provided on the same lot as the structure or use to which they are accessory.”
(emphasis added) As you point out, these spaces are not required, per se, but are being provided
for the convenience of the occupants of the building. Again, this is a matter of judgment and in my
opinion, the lot is not inappropriate.

Finally, as to Concern #6, the testimony of Mrs. Boardley speaks for itself. You may
disagree with her opinion and believe that she should insist that the owners of the subject property
“clean up” the site in a manner to your satisfaction. However, this is largely a matter of taste.
Mrs. Boardley’s opinion is what it is. I believe that she feels that a parking lot is preferable, is
appropriate, and voiced her support thereof. Obviously, she is the most directly impacted resident
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and I feel that her opinion must be given appropriate evidentiary weight. The speculative assertion
from you that if you lived there you would not support the request, is irrelevant.

I trust that the above has addressed your concerns. I again remind you of the appeal

time provided under County law for this case.
Very truly yours%_>

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Michael P. Tanczyn, Esquire, 606 Baltimore Ave., Suite 106, Towson, Md. 21204
Mr. Brian Nippard, 19 Egges Lane, Catonsville, Md. 21228
Mr. Scott Westcoat, 14 Fysting Avenue, Catonsville, Md, 21228
Mr. & Mis. Leslie Buchénan, 108 Melrose Avenue, Catonsville, Md, 21228
People's Counsel; Cagé File
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Below are a list of reasons that members of our community have
for opposing a change in zoning of lots 14 through 28 Melrose Avenue
and regard special zoning request case # 00122-SPH. The zoning
change has been requested by the lots' owners who wish to construct a

40+ spaces parking lot-on that site in order to provide additional park-
ing for tenants of 746 Frederick Road.

A. Increased traffic brought on by a 40+ spaces lot in'the
middle of the block would present a nuisance and a
hazzard along this short, narrow street on which at least
a dozen children live and play.

B. The color, quiet, and privacy.of the woods and brush
that exists on these mostly undeveloped: lots would give
way to the bleakness-and noise of asphalt, cement, and

the comings and goings of 40+ automobiles and their
occupants.

C. Parking facilitics for 746 Frederick Road and other near-
by businesses in the "Friendly's" lot have been deemed
adequate by Baltimore County. In addition, there is an

under-utilizied parking lot within 200 feet of the one pro-
posed in this request.

D. The owners of the lots under consideration here have
had much difficulty maintaining their properties in the
area, both developed and undeveloped, residential and
commercial. Over the years, neighbors have filed many
complaints against them and/or their tenants for trash,
debris, junked vehicles, unkept fandscaping, delapidated
structures, etc. We are concerned that this "habit"
would carry-over to the propoesed parking lot.

E. We are concerned thadt the owners would use the zoning
change proposed for these lots-as-a stepf)ing stong 0
commercial development of their bther residentially



zoned properties in proximity to these lots. The owners
could cite a zoning change here as precedence and
reason for yet another,

F. In giving way to this parking lot, we would lose-part of

the spirit and unique feel of our community. This village
atmosphere is what makes Catonsville so appealing to
many and draws new residents. and businesses. It is the
walking distance convenience of businesses and public
institutions that so many residents enjoy and that is so
hard to come by in most other communities. Our neigh-
borhood, one of the oldest in Catonsville, needs to be
enriched not weakened and our business district needs
to be effectively and efficiently utilized. A healthy bal-
ance and boundary between residential and commercial
areas needs to be maintained-here-or, little by little, the
Catonsville that we know and love will be lost to the
ever-expanding parking lot.
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October 24, 1999

This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.

We the undersigned, are strongly oppased to a change in zoning
designation from residentiat (RO) to commercial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
opposed to the change in zoning designation for any and/or all of the
reasons stated on the previous pages.
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This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.,

We the undersigned, are strongly opposed to a change in zoning
designation from residential (RO) to commercial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
opposed to the change in zoning designation for any and/or all of the

reasons stated on the previous pages.
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October 24, 1999

This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.

We the undersigned, are strongly oppased to a change in zoning
designation from residential (RO) to commercial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
opposed to the change in zoning designation for any and/or all of the
reasons stated on the previous pages.
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This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.

We the undersigned, are strongly opposed to a change in zoning
designation from residential (RO) to commercial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
opposed to the change in zoning designation for any and/or all of the
reasons stated on the previous pages.
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This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.

We the undersigned, are strongly oppased to a change in zoning
designation from residential (RO) to commercial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
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October 24, 1999

This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.

We the undersigned, are strongly opposed to a change in zoning
designation from residential (RO) to commereial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
opposed to the change in zoning designation for any and/or all of the

reasons stated on the previous pages.
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October 24, 1999

This petition regards a special zoning request, case # 00122-SPH,
that is scheduled for a hearing on October 29, 1999 at 2:00PM.

We the undersigned, are strongly opposed to a change in zoning
designation from residential (RO) to commercial (BL) of any lots named
in this request for the purpose of constructing a parking lot. We are
opposed to the change in zoning designation for any and/or all of the
reasons stated on the previous pages.
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October 24 1999

This petition regards a, speclal zomng request, case # 00122—SPH,
“that is scheduled for a hearmg on October 29, 1999 at 2:00PM.

We the undersigned, are:strongly opposed:to a change in zoning
designation from residential(RO) to commercial (BL) of any.lots named
in this request for the purpose of constructing a parking lot. We-are
opposed to the change i mzomng ‘designation for any and/or all. of the
reasons stated on the prev1ous pages
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Baltimore County Government
Department of Economic Development

'
S
j
H
{. i
b

400 Washington Avenue (410) 887-8000

Towson, MD 21204 Fax (410) 887-8017
MEMORANDUM
To:  Lawrence E. Schmidt 0(

Zoning Commissioner

From: Salem Rein@
Revitalization Specialist

Date: October 28, 1999

Re: 14 -~ 28 Melrose Avenue, Catonsville — Parking
Case #. 122, 746 Associates, LLC

The Depariment of Economic Development supports the zoning request for the above noted case.
The requested parking configuration is a necessary component for the success of this important
redevelopment project, will have a negligible impact on surrounding residences, and is located on
RO zoned property. The property is located within the Commercial Revitalization District, which
has been targeted by the County for business revitalization efforts. In addition, The Catonsville Plan
(adopted by the County Council) supports office development (p. 4.14, 4.15, and 7.7), and promotes
the use of Melrose Avenue as an accessway to the Revenue Authority lot (p.5.4a) and to new
development on the 700 block of Frederick Road (p. 5.5a).

The existing parking for the project meets zoning requirements. The new parking lot will serve two
purposes:

1 providing dedicated spaces for the employees of the new office building, thereby increasing the
functionality of the commercial district; and

2. reducing the number of office employee vehicles that will use the former Revenue Authority lot,
which has been purchased by the developer. The developer is reconstructing the previously
metered Revenue Authority lot and making it available as a free lot to all Catonsville merchants



Strengthening the commercial core is a principal objective of the County’s Commercial
Revitalization Program. The Department of Economic Development encourages quality office
development due to the new employees, in this case up to 250, who will utilize Catonsville’s
business establishments, The provision of adequate and convenient parking is essential to the
success of this project, the stability of the commercial district, and thereby the surrounding
residential communities.

While the new lot will have a minimal impact on the two bordering residences, the developer has
agreed to install attractive landscaping, buffering, and targeted lighting to further mitigate its
presence.

The Department of Economic Development is confident that this project will serve as an asset to the
Catonsville residential and business communities.

If you have any questions, please do not hesitate to cali me at (410) 887-8011.

Cc.  Honorable S.G. Moxley
Thomas Booth, Booth Properties
Michael P. Tanczyn, Esq.
Andrea Van Arsdale, Department of Economic Development
Kay Keller, Office of Community Conservation



FROM : D . PHONE NO. @ 4183777657 . Ost. 28 1999 12:436M P2

Iwona Rostek -~ Zarska, P.E.

24 English Saddie Court
Parkton, Maryland, 21120
410-343-1208

Professional Registration

Licensed Professional Engineer in the State of Maryland (1994}
PE 21245

Education

Masters of Science in Civil Engineering, Polytechnic of Bialystok / Technical University,
Bialystok, Poland, June 1981, with honors

Esex Community College, Baitimore, MD (1982 - 1984) placed on the Dean's Highest
List for Fall, 1983

¢ Computer Programming

» Enginegring Courses

Seminars: HEC-2, TR20

Summary of Qualifications

¢ Licensed professional engineer with nearly 15 years of experience in site developtuent
engineering, planning and management for various commercial, industrial, institutional and
residential projects.

* Background in design, budget management, project scheduling, project coordfhation with the
design team, design and construction supervision, cbtaining regulatory land-use approvals and
permits, bidding procedures, and employees training.

Experience in developing innovative and the most cost effective design solutions.

¢« Strengths in design and apalysis of storm water management facilities, water and wastewater
systerns, close and open channel drainage systems, site grading, ercsion and sedirvent control,
site planning, roads, flood plains.

* Knowledge and experience with preparation of drawings using CADD

Work Experience:

February 1999 - present Principal with the engineering firm of Baltimore Land Design
Group, Inc., Baltimore, Maryland.
Responasible for overall engineering and administrative tasks,
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Mr. Arnold Jablon, Director %, O/M/() // i
Baltimore County Office of Permits and o
Development Management 22, / d‘ ,
111 West Chesapeake Avenue /

Towson, Maryland 21204

RE: Commercial Parking in RO Zones July 23, 1996
Dear Mr, Jablon,

Our office represents the contract purchaser of a lot which is preseotiy zoned RO. The contract
purchaser desires to construct a surface parking lot for a passenger vehicles. The patking lot will
supplement an existing building located in a BL zone on an adjacent lot. The adjacent lot preseutly
has adeguate parking wider the current Zonng requirements. The additional parking will be
provided on the RO zoned It only to serve practical geeds of the tenants in the existing building.

I have reviewed the BCZR with respect to parking in a RO zone. Section 204 .3A, does not
appear to permit commercial offstreet parking as of right. Likewise, Section 204.3B.1. does not
appear to permit cormercial offstrest parking by sporial exception, Parking would appear to be
permitted only if it is accessory to 3 use permitted either by right or by special exception in the RO
zone.

1 spoka today with 3 zoning techmician in your office, and they suggested that such a parking lot
may be permitted under a “use permit” pursuant to Section 409.8B. [ was of'the understanding
that Section 409,3B relatss to comunercial parking in a residential zone. Based on a reading of
Section 101 it appears that a RO zone is not classified as a residential zone. 1 am therefors not
convinced that this is the proper procedural process.

Prot to making any deposits on the propeity, the contract purchaser desires clarification as to
the required zoning process necassary to pursue approval of the parking lot, I would therefore
appreciate a formal opinicn from your office indicating the required zoning process and detailing
the bulk regulations which would govern such a parking lot.

[ have enclosed a check in the amount of $ 40.00 to cover the fee associated with this request.
I thank you and your staff for your kind assistance in this matter.

Very truly yours,

| Matis, PE.

o § 40.00 review fee
eerd, Scott Wimbrow
MATIS WARFIELD, INC.

6600 Yotk Road ¢ Suite 209 - Baldmore, Maryland 21212
Tel 4103777596 - Fax; 410.577-7657




Baltimore County
Departinent of Permits and
Development Management

furosst
Sl

Mr. James E. Matis, P.E.
Matis Warfield, inc.
8500 York Road

Suite 209
Baltimore, MD 21212

Dear Mr. Matis:

Your letier to
409.8.8., aprﬁcation for this
width, typical parking space
he met.

| trust that
rasponsive to the request.

JJB:scC]

Enclosure

PrioAng wilh Saybest \nk
an Rccycled Papar

&

PHONE NOL

O@”M(ch

Arnold Jablon,
Management, has been referred to me for reply. Your ingquiry
can be permitted in 2 Residential Office (RO) zoné.

yse is permitted provided all site stardards (i.e., aisie
dimensions, setbacks to

set forth in
eed further

the information
i you n

please tio not hesitate to contact me at {410) 887-3391.

Do4lR3ITTVEST
& Jot. 28 1999 10:4SaAM PS

County c

11} West Chesapeake Avenue

Towson, Maryland 21204

August 15, 1996
RECEIVED AU6 17 1996

&;WL;LMM%

W /w/‘zaﬂ

RE: Zoning Verification
Commercial Parking in
Residential Office (RO) Zonet

Diroctor of Permits and Development
is if commercial parking

Sactions 204.3.A 1. and

avded Ve

Per

the street right-of-way, atc.) can

this letter is sufficiently detaiied and
information or have any guestions,

Very truly yours,

ot

John J. Sullivan, Jr.
Planner li
Zoning Review



FROM @ D . PHONE MO, 4193???55?. Oct. 26 1399 1E:4568M PO

Louis & Elmer Morsberger
612 Hilton Avenue
Baltimore, Maryland
21228
October 20, 1999
Larry Yeager
Baltimore County
Department of Environmental Protaction
& Resource Management
111 West Cheasapeake Avenue
Towson, Maryland 21204

Dear Mr, Yeager;

We, the owners, of 12, 14, 16, 18, 20, 22, 24, 26, 28, 30 and 32 Melrose Avenue, are

copsnucting a parking lot on part of this property. It is acceptable to us, to discharge the water from
this parking lot onto our remaining property, 14, 16, 18 and 20 Melrose Avenue.

Thank you for your consideration.
Sincerely,

Louis Morsberger

Elmer Morsberger



FROM @ D . FHONE NO. ! 4183777557 . Oct, 28 1999 1@:4EAM FE

MATIS WARFIELD INC,
410-377-7596 THL,
410-377-7657 FAX.

y UL s ,{V@/M Dl (ﬁm‘? f?xf?aiffwg,-- W)

/ FACSTMILE TRANSMITYTAL SHEET
T [ PROM:
Phil Martin, Ext. 3751 Iwona Rostek-Zarska
COMPANY! DATE:
Balamore County Qctober 26, 1999
FAX NUMBER! TOTAL NG OF PAGES INCLUDING COVER;
410-857-2931 1
FHONE NUMBER: SENDERS REFERENCE NUMSBER:
®: Parking Lot on Melrose Avenue YOUR REFERENCR NUMBER.

00 urGENT O roRr REVIEW {0 vrLEASE COMMENT [ pLEASE REVLY ] PLEASE RECYCLE

ASSIEN T

NGTES/COMMENTS:

| would like to conform your decision regarding the location of the outfalk
from the storm water management facility as shown on the “Plan to
Accompany Zoning petition for Special Hearing For a Passenger Vehicle
Parking Lot in an Existing RO Zone”, Case #00-122-5PH. Your office has
no objections for approval of the proposed outfall as long as DEPRM is
satisfied with it.

6600 YORK ROAD SUITE 209

Q&T ? EALTIMORE, MARVLAND 21112
o5Y '
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