IN RE: PETITION FOR VARIANCE * BEFORE THE
NW/S Eastern Avenue, corner
SW/S Ebenezer Road * DEPUTY ZONING COMMISSIONER
15% Election District
5% Councilmanic District * OF BALTIMORE COUNTY
(12616 Eastern Avenue)

* CASE NO. 00-126-A
Shirley & John C. Thompson
Petitioners
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FINDINGS OF FACT AND CONCILUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance filed
by Shirley and John C. Thompson, the legal owners of the subject property. The variance request is
for an unimproved lot located at 12616 Eastern Avenue in the Chase area of Baltimore County.
The property is currently zoned D.R.5.5. The variance request was origimally filed pursuant to
Section 1B02.3.c.1. to permit a front yard setback of 9 fi. in lieu of the required iS ft. and a rear
yard setback of 12 ft. in lieu of the required 30 fi. However, at the hearing, as a result of
discussions with Mr. John Thompson, the owner of the property, he indicated that he will be
fronting his house towards Eastern Avenue. Therefore, he satisfies the front and rear yard setbacks,
however, does not satisfy the sideyard setback to Ebenezer Road. Therefore, the petition for
variance was amended to accurately reflect that the variance requested is from Section 1B02.3.c.1

to permit a side street setback of 9 fi. in lieu of the required 40 ft.

L.

Appearing at the hearing on behalf of the request was Mr. John C. Thompson, owner of the

property. There were no protestants in attendance.

Testimony and evidence indicated that the property, which is the subject of this variance

fequest, consists of 0.38 acres, more or less, zoned D.R.5.5. The property is very long and narrow,
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comprising 63 ft. in width and some 310 fi. in length. The lot is a corner lot situated at the
intersection of Eastern Avenue and Ebenezer Road in Chase. The Thompsons are desirous of
constructing a single family dwelling on this lot for themselves. In order to do so, a variance is
necessary from the required side street setback of 40 ft. Afier considering the testimony and
evidence offered at the hearing, the variance request shall be granted.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to the Petitioners and their property. McLean v. Soley, 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Petitioners must meet the following:

1) whether strict compliance with requirement would unreasonably prevent the
use of the property for a permitted purpose or render conformance
unnecessarily burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant
as well as other property owners in the district or whether a lesser relaxation
than that applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance
will be observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. It has been established
that special circumstances or conditions exist that are peculiar to the property which is the subject

of this request and that the requirements from which the Petitioners seek relief will unduly restrict

e

f the use of the land due to the special conditions unique to this particular parcel. In addition, the

14

rehef requested will not cause any injury to the public health, safety or general welfare, and meets

3 the spirit and intent of the B.C.Z.R.
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Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and after considering the testimony and evidence offered by the Petitioners, 1 find that the
Petitioners’ variance request should be granted.

THEREFORE, IT IS ORDERED this Q@_day of November, 1999, by this Deputy Zoning
Commissioner, that the Petitioners® variance request filed pursuant to Section 1B02.3.c.1 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side street setback of 9 ft. in licu of
the required 40 fi., be and is hereby GRANTED, subject, however, to the following restriction
which is a condition precedent to the relief granted herein:

1) The Petitioners may apply for their building permit and be granted same upon

receipt of this Order; however, Petitioners are hereby made aware that proceeding
at his time is at their own risk until such time as the 30 day appellate process

from this Order has expired. I, for whatever reason, this Order is reversed, the
Petitioners would be required to return, and be responsible for returning, said

property to ifs original condition.
Ml lofpoco

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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. ' Suite 405, County Courts Bldg,
Baltimore County 401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-3468

November 2, 1999

Mr. & Mrs. John C. 'fhompson
6010 Williams Road
Hydes, Maryland 21082

Re: Petition for Variance
Case No. 00-126-A
Property: 12616 Eastern Avenue

Dear Mr. & Mrs. Thompson:

Enclosed please find the decision rendered in the above-captioned case. The
Petition for Variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised
that any party may file an appeal within thirty (30) days from the date of the Order to the
County Board of Appeals. If you require additional information concerning filing an
appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Wg@ /6 oo

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :13j
Enclosure

Come visit the County's Website at www.co.ba.md.us
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ZONING DESCRIPTION FOR 12616 Eastern Avenue

SOUTH side of

Beginning at a point on the

Ebenezer Road 60 feet wide at the distance of gg’ West of the

centerline of the nearest improved intersecting street Eastern Ave.
which is 50 feet wide. *Being Lot # 9 & 10 Block Section #

D in the subdivision of Twin River Beach as recorded in Baltimore

County Plat Book # 8, Folio # 11 containing 16710 sg. feet . Also

known as 12616 Eastern Avenue and located in the 15th Election

District, 5th Councilmanic District.
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Petitioner/Developer: LJO}/)//N 3//7//’ /6;\,_/

Thom jpson
Date of Heanng/CIosmg 10 l 29 / 99

Baitimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penaities ofi)exjury that the necessary sign(s) required by law
were posted conspicuously on the property located at /2 {0/ (n FQSECI A VE.
Middle Biver, Mp 27220

The sign(s) were posted on 0 C/U b@l” N C}C)Q

(Month, Day, Year) . N

Sincerely,

Jj&w M 0f)5/99

A (Signatgre of Sign Poster and Date)

Stacy Cardner

(Printed Name)

SHAN"‘%ON BAUM SIGNS INC.

— ELDERSBURG, D, 21784

Mﬂ

oy

e winss ) (City, State, Zip Code)

SH10-78)- Y000

(T elephone Number)

....‘,
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RE: PETITION FOR VARIANCE * BEFORE THE

12616 Eastern Avenue, NW/S Eastern Ave,

corner SW/S Ebenezer Rd * ZONING COMMISSIONER

15th Election District, Sth Councilmanic
* FOR

Legal Owner: John & Shirley Thompson -

Petitioner(s) * BALTIMORE COUNTY
* Case No. 00-126-A
* * * * * * * * * * * ¥ *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

. -
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

W, M
CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
~ 400 Washington Avenue
Towson, MD 21204
(410)887-2188

CERTIFICATE OF SERVICE

THEREBY CERTIFY that on this 1 ﬁa@f October, 1999 a copy of the foregoing Entry of

Appearance was mailed to John & Shirley Thompson, 6010 Williams Road, Hydes, MD 21082, Petittoners.

Puts Mare Zeonmeon_

PETER MAX ZIMMERMAN
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Director's Office

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204
Development Management 410-887-3353

Fax: 410-887-5708

S

QOctober 7, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 00-126-3

12616 Eastern Avenue

RW/S Eastern Avenue, cormer SW/S Ebenezer Road
15th Election District - 5th Councilmanic District
Legal Owner: Shirley Thompson and John €. Thompson

VARTANCE: To permit a front vard setback of 9 feet in lien of the required 25 feet and to permit a rear
yard setback of 12 feet in lien of the required 30 feet.

BEARTNG: FRIDAY, OCTOBER 29, 1995 AT 9:00 A.M. IN ROOM 407 COUNTY COURTS BUILDING, 401 BOSLEY ZVENUE. IN

Ql Post-it* Fax Note 7671 [Pe)0- B |RE> 2
To Sh[r‘ing from Zo NG
Co./Dept. vy Co.

Arnold Jablon Phone # Phone #
Director Fa"#'fw-?)g?"L}f_?:f Fox &

cc: Mr. & Mrs. John Thompson

ROTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN APPROVED POSTER ON THE PROPERTY
BY OCTOBER 14, 1599.
(2) HERRTNGS ARE HANDTCAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CONTACT THE
ZONING COMMISSIONER'S CFFICE AT 410-887-4386.
{3) FOR INFORMATTON CONCERNING THE FILE AND/OR HEARTNG, CONTACT THE ZONING REVIEW OFFICE AT
410-887-3391.

Printed wath Soybean Ink

on Recyciaed Paper



t0: PATUXENT PUBLISHING COMPANY
October 12, 1999 Issue - Jeffersonian

Pleage forward billing to:
John Thompson

6010 William Road

Hydes, MD 21082

410-817-47i8

ROTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Requlations of Baltimore
County, will hold a public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: 00-126-A

12616 Eastern Avenue

WW/S Eastern Avenue, corner SW/S Fbenezer Road
15th Election District - 5th Councilmanic District
Legal Owner: Shirley Thompson and John €. Thowpson

VARTANCE: To permit a front yard setback of 9 feet in lieu of the required 25 feet and to permit a rear
yard setback of 12 feet in liew of the required 30 feet.

HERRTNG: FRIDAY, GCTOBER 29, 1999 AT 9:00 A.M. IN ROOM 407 COUNTY COURTS BUILDING, 401 BOSLEY AVENUE. IN

i et~

LAWERENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HERRINGS ARE HARDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATTONS PLEASE CONTACT THE ZONING
COMMISSTONER'S OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONIRCT THE ZONING REVIEW OFFICE AT
410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ZONING REVIEW

DVERTISING R TS AND PROCEDU FOR ZONING HEARINGS

The_Baitimore Cou ing Reguiations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zeoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibiiity of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at

least fifteen (15) days before the hearing.

Zoning Review will ensure that the legai requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these reguirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and shouid be remiited diractly to the newspaper.

OPINIONS MAY NOT BE iSSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

or Newspaper Advertising:

ltemn Number or Case Number: DO - [86- A
Petitioner: o LJ« TL sompSen
Address or Location: JR &) Egstera JFu=.

PLEAS_FQI:‘ORZARD %EZTISING BILL TO:
Name:

Ml /082

Address/ %//9 / %)A/M’l /P /

Telephone Nummber: ‘gﬁ/ @ 81/‘7 lfﬁ / ?

Revised 2/20/98 - SCJ

A [2F
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: OQctober 19, 1999
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor

Bureau of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting

for October 18, 1999
Ttem No. 126

The Bureau of Development Plans Review has reviewed the subject
zoning item. Eastern Avenue is an existing road which shall ultimately be
improved as a 40-foot street cross section on a 60-foot right-of-way.
RWB:H30:]Jrb

cc: File

ZAC10189.126
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Armold Jablon, Director Date: October 12, 1999
Department of Permits ‘
and Development Management

FROM: Amold F. ‘Pat’ Keller, ITI, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Office of Planning has no comment on the following petition(s):
Ttem No(s): 111 and 126

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: W -

AFK/JL

CJEFF_[\M11.doc



Parris N. Glendening

S PN Maryland Department of Transportation Governor |
Rl State Highway Administration aonnD. Porcar

Parker F Williams
Administrator

Date: £.2z25, 29

Ms. Gwen Stephens RE:  Baltimore County

Baltimore County Office of Item No. ;24 B
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Stephens:
We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/US |52

are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regarding this marter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igrediein@sha.state.md.us).

Very truly vours,

A/ )8

/rv Kenneth A. McDonald Jr., Chief
Engineering Access Permits D1v1310n

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Tolt Free

Maiiing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baitimore, Maryland 21202
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