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CIRCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF * 
PATRICIA L. SHANEYBROOK 
and SHARON H. BASSO * 

FOR JUDICIAL REVIEW OF THE CIVll- CASE * 
DECISION OF THE COUNTY 
BOARD OF APPEALS * 
FOR BALTIMORE COUNTY 

• NO. 3-C-Ol-8460 
INRE: 
PETITION FOR SPECIAL EXCEPTION * 
WIS Back River Neck Road 
245' N of the cll Luciano Drive * 
(720 Back River Neck Road) 

15th Election District * 

5th Councilmanic District 

Case No. 00-139-X 

***************************************************************************** 


ORDER 

After review of the Memoranda ofPetitioners Patricia L. Shaneybrook and Sharon H. 

Basso and ofRespondents Back River Neck Peninsula Community Association, Carl Maynard 

and Leroy Sennett filed in the above-referenced case pursuant to the Petition for Review, and 

after presentation of oral argument by the parties on the aforesaid Petition for Review, and after 

." 
review of the Opinion and Order of the County Board of Appeals for Baltimore County in this 

case and based on the oral decision rendered on February 5, 2002, and findings as stated therein, 

including consideration ofthe clear wording ofBaltimore County Zoning Regulations §500.14 it 

is hereby 
, . 'fl..J ' 

ORDERED this jJday ofFebruary, 2002, by the Circuit Court for Baltimore 

County that the Opinion and Order of the County Board of Appeals ofBaltimore County in 

~r t.11"AlAL';~ I'I.~

te'. {J)J/wr,u;-- tf/ J~® ." 



·, .' 
~. 

Board Case No. 00-139-X, dated July 16, 2001 be and the same is hereby AFFIRMED. 

~.f) 
/ ~~.U~ 

LAWRENCE R. DANIELS, JUDGE 



PETITION OF * BEFORE THE 
PATRICIA L. SHANEYBROOK 
and SHARON H. BASSO * CIRCUIT COURT 

FOR JUDICIAL REVIEW OF THE OF* 
DECISION OF THE COUNTY 
BOARD OF APPEALS BALTIMORE COUNTY* 
FOR BALTIMORE COUNTY 

* 
IN RE: 

PETITION FOR SPECIAL EXCEPTION Civil Case No.
* 
Wls Back River Neck Road 3-C-01-8460 
245' N of the cll Luciano Drive * 
(720 Back ver Neck Road) 
15 th Election District * 
5th Councilmanic District 
***************************************************************** 

ORDER 

Upon review of the foregoing Amended Response to Petition 
for Review filed on behalf of Back River Neck Peninsula Community 
Association, Inc., Carl Maynard and Leroy Sennett, it is hereby 

5 '-;1-\ r:. ]) . 
ORDERED this ___ 'day of ~LD. , 2002 that leave to 

participate pursuant to Maryland Rule of Procedure 7-204 is and 
the same is hereby granted. 

Judge 

FILED FEB 0 5 2002 

~.~. 1'\l~CAfl \b0~~. 
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IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 

PATRICIA L. SHANEYBROOK AND 
 * 
SUSAN H. BASSO 
c/o 	 Francis X. Borgerding, Jr., Esquire * 


409 Washington Avenue, Suite 600 

Towson, MD 21204 * 


FOR JUDICIAL REVIEW OF THE OPINION OF * CMLACTION 

THE COUNTY BOARD OF APPEALS No. 3-C-Ol-8460 

OF BALTIMORE COUNTY * 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON A VENUE * 

TOWSON, MARYLAND 21204 


* 
IN THE MATTER OF THE CASE OF 

PATRICIA L. SHANEYBROOK & * 

SUSAN H. BASSO * 

FOR A SPECIAL HEARING 
 * 
ON PROPERTY LOCATED ON THE WEST SIDE 

BACK RIVER NECK ROAD, 245' NORTH OF THE * 

CENTERLINE OF LUCIANO DRIVE 

(720 BACK RIVER NECK ROAD) * 

15TH ELECTION DISTRICT 

5TH COUNCILMANIC DISTRICT 
 * 

CASE NO. 00-139-X * 
*.* * * * * 	 * * * * 

CERTIFICATE OF NOTICE 


Madam Clerk: 


Pursuant to the provisions of Rule 7-202(e) of the Maryland Rules, the County Board of .1 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

Review to the representative of every party to the proceeding before it; namely,Francis X. 

Borgerding, Jr., Esquire, 409 Washington Avenue, Suite 600, Towson, Maryland 21204, 

Counsel for Petitioners; Patricia L. Shaneybrook and Susan H. Basso, Petitioners, c/o Francis X. 

Borgerding, Jr., Esquire, 409 Washington A venue, Suite 600, Towson, Maryland, 21204; Back 

River Neck Peninsula Community Ass()ciation c/o John Gontrum, Esquire, ROMADKA, 

GONTRUM & MCLAUGHLIN, 814 Eastern Boulevard, Baltimore, Maryland 21221; and Peter 

i i 
II 



2 OO-139-X ISHANEYBROOK & BASSO 
CCt Civil Action No. 3-C-Ol-8460 

Max Zimmennan, PEOPLE'S COUNSEL FOR BALTIMORE COUNTY, 400 Washington 

Avenue, Room 47, Towson, Maryland 21204. 

. /;.
Charlotte E. RadclIffe, Legal Secretary 
County Board of Appeals, Rm. 49-Basement 
Old Courthouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887-3180) 

I HEREBY CERTIFY that a copy of the foregoing Certificate of Notice has been 

mailed to Francis X. Borgerding, Jr., Esquire, 409 Washington Avenue, Suite 600, Towson, 

Maryland 21204, Counsel for Petitioners; Patricia L. Shaneybrook and Susan H. Basso, 

Petitioners, c/o Francis X. Borgerding, Jr., Esquire, 409 Washington Avenue, Suite 600, Towson, 

Maryland, 21204; Back River Neck Peninsula Community Association c/o John Gontrum, 

Esquire, ROMADKA, GONTRUM & MCLAUGHLIN, 814 Eastern Boulevard, Baltimore, 

Maryland 21221; and Peter Max Zimmennan, PEOPLE'S COUNSEL FOR BALTIMORE 

COUNTY, 400 Washington Avenue, Room 47, Towson, Maryiand 21204, this 20th day of 

August, 2001. 

~ / <; /;tiPCC- j!l/It,vtff '{,J c "/---cd!e,~ 
Charlotte E. Radcliffe, Legal Secretary 
County Board"of Appeals, Room 49 Basement 
Old Courthouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887-3180) 

I 
II 



(flount~ 'lJaarh of ~ppcal5 of ~a1timarr (flounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887 -3180 


FAX: 410-887-3182 

August 20, 2001 

John Gontrum, Esquire 
ROMADKA, GONTRUM & MCLAUGHLIN 
814 Eastern Boulevard 
Baltimore, MD 21221 

RE: PATRICIA L. SHANEYBROOK 
AND SUSAN H. BASSO 

CCt Civil Action No. 3-C-Ol-8460 
Zoning Case No. 00-139-X 

Dear Mr. Gontrum: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for 
Judicial Review was filed on August 14, 2001, in the Circuit Court for Baltimore County for 
Baltimore County from the decision of the County Board of Appeals rendered in the above 
matter. Any party wishing to oppose the petition must file a response within 30 days after the 
date of this letter, pursuant to the Maryland Rules. 

Please note that any documents filed in this matter, including, but not limited to, any 
other Petition for Judicial Review, must be filed under Civil Action No. 3-C-Ol-8460. 

Enclosed is a copy of the Certificate ofNotice. 

Very truly yours, 

tLticJ'ZU~) 
Charlotte E. Radcliffe 
Legal Secretary 

cc: Back River Neck Peninsula Community Association 
~ple's Counsel for Baltimore County . 


Pat Keller, Director !Planning 

Lawrence E. Schmidt /Z.C. 

Arnold Jablon, Director !PDM 


'I 

~ ·Prinled wilh Soybean Ink 
:c/ on Hacycled Paper 



PETITION OF PATRICIA L. SHANEYBROOK * IN THE 
AND SUSAN H. BASSO 
FOR JUDICIAL REVIEW OF THE DECISION * CIRCUIT COURT 
OF THE COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY OF* 
IN THE CASE OF IN THE MATTER OF THE 
APPLICATION OF PATRICIA L. BALTIMORE COUNTY * 
SHANEYBROOK AND SUSAN H. BASSO­

PETITIONERS FOR SPECIAL EXCEPTION Case No.: 
* 
ON PROPERTY LOCATED ON THE W/S 
BACK RIVER NECK ROAD, 245' N OF CIL * 
LUCIANO DRIVE (720 BACK RIVER NECK 
ROAD) * 
15TH ELECTION DISTRICT 
5TH COUNCILMANIC DISTRICT * 
BEFORE THE COUNTY BOARD OF APPEALS 
Case No.: 00-139-X * 

* * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

Patricia L. Shaneybrook and Susan H. Basso, by and through their counsel, Francis X. 

Borgerding, Jr., pursuant to Maryland Rule 7-202, hereby request judicial review of the Opinion of 

the County Board of Appeals of Baltimore County dated july 16, 2001, case number 00-139-X. 

Patricia L. Shaneybrook and Susan H. Basso were Petitioners before the County Board of Appeals 

of Baltimore County in relation to the above-referenced case. 

Respectfully submitted, 

Washington A venue, Suite 600 
Towson, Maryland 21204 

. 410-296-6820 

. -.­ . " '., 



CERTIFICATE OF MAILING 

I HEREBY CERTIFY that on this Laay of £/7ud ,2001, a copy of the 
foregoing was mailed, postage prepaid to: /Y 

John B. Gontrum, Esquire 
814 Eastern Boulevard 
Baltimore, Maryland 21221 

People's Counsel for Baltimore 
County 

Old Court House, Room 47 
400 Washington Avenue 
Towson, Maryland 21204 

County Board ofAppeals of Baltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 
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IN THE MATTER OF * 
THE APPLICATION OF 
PA TRlCIA L. SHANEYBROOK AND * 
SUSAN H. BASSO -PETITIONERS 
FOR SPECIAL EXCEPTION ON PROPERTY * 
LOCATED ON THE WIS BACK RIVER NECK 
ROAD, 245' N OFC/L LUCIANODRlVE * 
(720 BACK RIVER NECK ROAD) 

* 
15TH ELECTION DISTRlCT . 
5TH COUNCILMANIC DISTRICT * 

* * * * * 

BEFORE THE I 

COUNTY BOARD OF APPEALS 

OF 

BALTIMORE COUNTY 

Case No. 00-139-X 

. 0Dlr~ @u lli ll._W 
'J )' 

* *~J1j 1* AUG 71 2001* <= 

. j
'.~ 

~ fnY 
1/ nI, 

flU) IJ---
1
J 

OPINION PEOPLE'S COUN SEt, 
This matter is before the Board on an appeal of the decision of the Zoning Commissioner . I 

for Baltimore County dated May 30, 2000 granting the Petitioners' requested special exception 

>­ for an adult day care center on the subject property pursuant to § 1 A05_2G of the Baltimore 
r.~: ..", 
G~.···· 

County Zoning Regulations (BCZR) with conditions. The Protestants, the Back River Neck 

Peninsula Community Association, Carl Maynard, President, and Leroy Sennott, individually, 
....,...".-.-'.;"" 

filed a Notice of Appeal from the Zoning Commissioner's Order on June 29, 2000. The Board 
!t 
:'~.." ~ ~ . , 

conducted hearings on April 3, 200 I; April 18, 200 I; and May 2, 200 I _ Briefs were filed in the 

matter and were due May la, 200 1. The Petitioners were represented by Francis X. Borgerding, 

Jr., Esquire, and the Protestants were represented by John B. Gontrum, Esquire. Public 

deliberation was held on May 17, 200 1. 

The property in question consists of approximately 9.861 acres predominantly zoned R.C. 

20 with a small portion of the property zoned D.R. 3.5. There are a number of environmental 

constraints on the property, including a tidal floodplain, stream, wetlands and forest. Although 

the parcel is predominantly zoned R.C. 20, many of the adjacent and nearby properties are zoned 

differently. Specifically, there is a nursery for children located immediately north of the subject 

I 
.1 

I 
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 Case No. OO-139-X IPatricia L. Shaneybrook & Susan H. Basso· Petitioners 

site on D.R. 3.5 zoned land and a small strip center immediately south of the property on land 

zoned B.L. 

Petitioners presented Mr. Ertel, the professional engineer with MJ. Consultants, who 

indicated that he had prepared the site plan for the project. The Petitioners propose to construct a 

5,700 square foot one-story building on the R.C. 20 zoned portion of the site for an adult day 

care center. T~e building will be constructed nearly 300 feet from the property line. Testimony 

indicated that the proposed facility will be open as a day care center from 7 a.m. to 7 p.m., five 

days a week. It is anticipated there will be approximately 8 employees plus the owners, and up 
. . ' . 

to 65 senior clients will be accommodated. There would be no food service preparation.on the 

property, and it was testified that all meals would be catered, using plastic flatware and plates. 

There will be no overnight accommodations and no requirement to do laundry, although there 

will be a washer and dryer on the premises in the event that there is a need for washing of any 

client's clothes during the day. Individuals will be broughtto the site in ,the morning and 

transported to and from the site by two minibuses which will be parked off the property. Mr. 

Ertel testified that he did not think that there would be any detrimental impact to the health, 

safety or general welfare of the locale. 

Petitioners contend that, while an adult day care operation is not speCifically set forth in 

§ lAOS of the BCZR, § IA05.2G of the BCZR allows "other uses substantially similar in 

character and impact to those uses ordinarily permitted by right or special exception in the zone." 

Petitioners contend that the use as an adult day care center is similar to the use of a facility as a 

• 
child day care center. They cite the testimony of Mr. Carl Richards, Zoning Supervisor of the 

Department of Permits & Development Management, who testified that that was the position of 

the department based upon the decision of the Deputy Zoning Commissione~ in Case No. 89­

405-SPHA, acopy of which. was introduced into evidence before the Board. 

http:preparation.on


3 Case No. OO-\39-X IPatricia L. Shaneybrook & Susan H. Basso - Petitioners 

The property is also located within the Chesapeake Bay Critical Area, which places 

additional restrictions on the Board and the property owners. Section 500.14 of the BCZR states: 

With-in the Chesapeake Bay Critical Area. 

No decision may be rendered by the Zoning Commissioner on any petition 
for special exception, variance or special hearing unless the Zoning 
Commissioner has received from the Director of the Department of 
Environmental Protection and Resource Management, or his designated 
representative, written recommendations describing how the proposed 
request would: 

A. 	 Minimize adverse impacts on water quality that result from pollutants that 
are discharged from structures or conveyances or that have run off from 
surrounding lands; 

B. 	 Conserve fish, wildlife and plant habitat; and 

C. 	 Be consistent with established land use policies for development in the 
Chesapeake Bay Critical Area which accommodate growth and also 
address the fact that, even if pollution is controlled, the number, 
movement and activities of persons in that area can create adverse 
environmental impacts. 

The Protestants also cite COMAR regulations 27.01.02.05, the Critical Area Commission 

guidelines for evaluation of local programs during comprehensive reviews and a letter from John 

C. North, Chairman of the Chesapeake Bay Critical Area Commission dated April 2, 1993 

regarding the approval of a set of guidelines concerning land uses in the resource conservation 

area. They also submitted a letter from R. Bruce Seeley of the Department of Environmental 

Protection and Resource Management (DEPRM) to Arnold Jablon, dated November 15, 1999, 

concerning the subject property in which, among other things, DEPRM recommended denial of 

the special exception, and stated "if the applicant wishes to pursue the project further, a critical' 

area growth allocation approval will be necessary." 

http:27.01.02.05
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Case No. OO-139-X [Patricia L. Shaneybrook & Susan H. Basso - Petitioners 

Without going any further into the matter, the Board finds thatthe written 

recommendations required from DEPRM in accordance with § 500.14 of the BCZR are lacking 

in this matter. Therefore, the Board must deny the Petition for Special Exception. 

ORDER 

THEREFORE, IT IS this __lo_t_h__ day of___Ju_1-"Y____, 2001 by the 

Baltimore County Board of Appeals 

ORDERED that the request for special exception for an adult day care center on the 

subject property is hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

...;
)~ Sll~~ . 

La&rence S. Wescott, Chairman 
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<11ounty ~oaro of J\ppcals of ~altimott <11ounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


July 16, 2001 

John B. Gontrum, Esquire 
ROMADKA, GONTRUM & MCLAUGHLIN 
814 Eastern Boulevard 
Baltimore, MD 21221 

RE: In the Matter of Patricia L. Shaneybrook 
and Susan H. Basso I Case No. 00-139-X 

Dear Mr. Gontrum: 

Enclosed please find a copy oHhe final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-20 I 
through Rule 7-210 of the Maryland Rules ofProcedure, with a photocopy provided to this office 
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed from 
this decision should be noted under tile same civil action number. If no such petition IS filed within 
30 days from the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

~£-~r~· 
Kathleen C. Bianco 
Administrator 

Enclosure 

c: 	 Back River Neck Peninsula Community Assn 
Carl Maynard, President 
Leroy Sennett . 
Francis X. Borgerding, Jf., Esquire 
Patricia 1. Shaneybrook ISusan H. Basso 

t..-People's Counsel for Baltimore County 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director IPDM 


CJ0 Printed with Soybean Ink bd on Recycled Paper 



PATRICIA L. SHANEYBROOK * IN THE 
AND 
SUSAN H. BASSO * CIRCUIT COURT 

Appellee * OF 

v. * BALTIMORE COUNTY 

BACK RIVER NECK PENINSULA * CIVIL CASE NO.: 3-C-01-8460 
COMMUNITY ASSOCIATION 

* ZONING CASE NO.: 00-139-X 
Appellant 


* 


* * * * * * * * *'* * * * * * * * * * ** * * * * * * * * * * * * * * * * * * ** * * * * * * * * * * * 

RESPONSE TO PETITION 

Appellant, Back River Neck Peninsula Cofnmunity Association, by their attorneys, John B. 
Gontrum and Romadka, Gontrum & McLaughlin, oppose the Petition ofPatricia L. Shaneybrook 
and Susan H. Basso, and intend to participate in this action for judicial review. 

ROMADKA, GONTRUM & MCLAUGHLIN 

BY~ 
John B. Gontrum, Esquire 
814 Eastern Boulevard 
Baltimore, Maryland 21221 
410-686-8274 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this / ~..]!J day of setPjfJk , 2001, a copy 
of the foregoing Response to Petition was mailed, postage prepaid, first class, to the following: 

Francis X. Borgerding, Jr. The County Board of Appeals of 
409 Washing ton Avenue Baltimore County 
Suite 600 Old Courthouse, Room 49 
Towson, Maryland 21204 400 Washington Avenue 
Attorney for -Towson, Maryland 21204 
Patricia Shaneybrook and Susan H. Basso 



Peter Max Zimmerman 
People's Counsel for Baltimore County 
400 Washington Avenue 
Room 47 
Towson, Maryland 21204 



ROMADKA, GONTRUM & McLAUGHLIN, p.A. 
·-~~. ~- .....,.. ' .:; .. 

814 Eastern Boulevard 
Baltimore, Maryland 21221 

. . .' . 
> •; /' (410) 686-8274 

(410) 686-0118 FAX 
ROBERT J. ROMADKA 
JOHN B. GONTRUM 
J. MICHAEL McLAUOHLIN. JR.· 

* Also Admitted In the District of Columbia 

September 10, 2001 

Clerk 
Circuit Court for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson, Maryland 21204-0754 

RE: ResponsetoPetition. ~~.?{~SO 
Civil Case No.: ~~~01..-~4~~. [qtJ -l~~-y) 

Dear Clerk: 

Enclosed please find for filing a Response to Petition with regard to the above 
captioned matter. 1'u-tt RtovI 

Thank you for your assistance in this matter. 

If you should have any questions, please do not hesitate to contact me. 

@Y~. 
John B. Gontrum 

JBG/jmh 
Enclosure 

cc: Back River Neck Peninsula Community Association 



IN RE: PETITION FOR SPECIAL EXCEPTION 
W/S Back River Neck Rd., 245" N of the 
CII Luciano Drive 
(720 Back River Neck Rd.) 
15th Election District 
5th Councilmanic District 

Patricia Shaneybrook and 
Susan Basso, Petitioners 

* • • • • * 
NOTICE OF APPEAL 

Appellants Back River Neck Peninsula Community Association; Carl Maynard, President, and 

Leroy Sennett, individually by and through their attorney 1. Carroll Holzer and Holzer and Lee, 

hereby note an appeal to the County Board ofAppeals from the decision ofthe Zoning Commissioner 

of Baltimore County rendered on May 30, 2000, and attached hereto and incorporated herein as 

Exhibit A. 

Filed concurrently with this Notice ofAppeal is a check made payable to Baltimore County to 

cover the costs of the appeal. 

Respectfully submitted, 

• • * 

• Case No. 00-139-X 

* * * * 

J. Carroll Holzer 
Holzer and Lee 
508 Fairmount Avenue 
Towson, Maryland 21286 
410-825-6961 
Attorney for Appellants 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 29th day of June, 2000, a copy of the foregoing 

Notice of Appeal was mailed first class, postage pre-paid to Francis X. Borgerding, Esq., 409 

Washington Ave, Suite 600, Towson, MD 21204, and Peter Max Zimmerman, Esq., People's 

Counsel for Baltimore County, 400 Washington Ave., Old Courthouse, Towson, MD 21204; and 

the County Board of Appeals, Basement, Old Courthouse, Towson, MD 21204 . 

.1-~ ~ Iv~ ~\~{),(l. 
J. Carroll Holzer 

NOTICES\A:\Back:Riv.CBA AppeaI.Shaneybrook 
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 
WIS Back River Neck Road, 245' N of the 
cll Luciano Drive * ZONING COMJvrrSSIONER 
(720 Back River Neck Road) 
15th Election District * OF BALTIMORE COUNTY 
5th Councilmanic District 

* Case No. 00-139-X 

Patricia L. Shaneybrook and 

Susan H. Basso - Petitioners· 
 * 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the owners of the subject property, Patricia L. Shaneybrook and her 

sister, Susan H. Basso, through their attorney, Francis X. Borgerding, Jr., Esquire. The Petitioners 

request a special exception for an adult day care center on the subject property, zoned RC.20, 

pursuant to Section 1A05.2.G of the Baltimore County Zoning Regulations (B.C.Z.R). The 

subject property and relief sought are more particularly described on the site plan submitted which 

was accepted into evidence and marked as Petitioner's Exhibit 3. 

Appearing at the requisite public hearing held in support of this request were Patricia L. 

Shaneybrook and Susan Basso, owners of the subject property, and Francis X. Borgerding, Jr., 

Esquire, attorney for the Petitioners. Also appearing. in support of the request were Mrs. Shaney­

brook's husband, Guy L. Shaneybrook, Jr., Sara Bayne, and Michael 1. Ertel, Professional 

Engineer who prepared the site plan for this property. Appearing as interested citizens in the 

matter were Carl Maynard, President of the Back River Neck Peninsula Community Association, 

Leroy Sennett, and Gloria Beseris, all nearby residents of the area. 

Testimony and evidence offered revealed that the subject property is an unimproved 

parcel located on the west side of Back River Neck Road in Essex, immediately across from the 

Chesapeake High School and the site of the Turkey Point Middle School. The property consists of 

a gross area of 9.861 acres, more or less, predominantly zoned R.C.20, with a small sliver of 

I' 
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D.R3.5 zoned land in the northern comer of the site. There are a number of environmental 

constraints on the property, including a tidal floodplain, stream, wetlands, and forest. Although the 

parcel is predominantly zoned RC.20, many of the adjacent and nearby properties are zoned 

differently. Specifically, there is a nursery for children located immediately north of the subject 

site on n.R. 3.5 zoned land, and a small strip center immediately south of the property on land 

zoned B.L. 
\ 

On behalf of the Petitioners, Mr. Ertel testified that the Petitioners are desirous of 

opening an adult day care facility on the subject property and propose constructing a 5700 sq.ft., 

one~story building on the R.C.20 zoned portion of the site. The building will be constructed nearly. 

300 feet from the front property line to avoid environmentally sensitive areas. Testimony 

indicated that the plOposed facility will not be a 24~hour operation; rather, the adult day care center 

will be open from 7:00 AM to 7:00 PM, five days a week. It is anticipated that there will be 

approximately 8 employees on the site and up to 65 seniors will be accommodated. Essentially, 

individuals will be brought to the site in the morning, and picked up in the late afternoon or early 

evening. During their stay, there will be group and individual activities and a paid staff to lead 

activities and provide services to these seniors. Additionally, two mini-buses will be available to 

provide transportation for the seniors to and from the site. The adult day care concept is designed 

to assist individuals who are unable to provide round-the-clock care for elderly parents and seniors 

who are not yet ready to reside in assisted living facilities or nursing homes. Mr. Ertel believes 

that the proposed use will not cause any detrimental impact to the health, safety or general welfare 

of the locale. In this regard, he testified extensively about the requirements of Section 502.1 of the 

B.C.Z.R as they relate to special exception relief. 

Guy L. Shaneybrook, Jr. appeared and testified on behalf of his wife and sister-in-law. 

Mr. Shaneybrook described the area and opined that an adult day care facility at this location 

would be appropriate. He also described the operation and services offered. He indicated that arts 

and crafts, exercise classes, and group activities would be available. There will be 'no meal 
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preparation on the site; however, food will be brought in to the site to provide two meals and one 

snack daily. 

The testimony offered by the Protestants primarily related to the environmental 

constraints associated with this property. They believe that the proposed use is not permitted on 

RC.20 zoned land. 

The essential question raised in this case is indeed the permissibility of the proposed 

use on the subject parcel. In this regard, testimony offered by Mitchell Kellman, a Zoning 

Technician with the Department of Pennits and Development Management (PDM), was 

particularly instructive. As Mr. Kellman noted, adult day care facilities are no where identified or 

defined in the B.C .Z.R. That is, unlike other land uses which are defmed in Section 101 of the 

B.C.Z.R, or are referenced throughout that publication, an adult day care operation does not 

appear anywhere within the manual. The absence of this land use in the B.C.Z.R is problematic 

for the Petitioners, particularly in view of Section 102.1 thereof which provides that "No land shall 

be used or occupied and no building or structure shall be erected, altered, located or used except in 

confonnity with these regulations, and this shall include any extension of a lawful nonconfonning 

use." As has been previously stated and held, the Baltimore County Zoning Regulations are 

written in the inclusive. That is, any use pennitted by right or special exception must be set out in 

the B.C.Z.R. (See Kowalski v. Lamar, 2S Md. App. 493 (197S). 

Nonetheless, Mr. Kellman believes that the proposed use is permitted by special 

exception in the RC.20 zone. The use of land zoned R.C.20 is regulated in Section lAOS of the 

B.C.Z.R Subsection IAOS.2 identifies land uses that are pennitted, either by right or special 

exception, in that zone. As noted above, the adult day care operation is not contained in that 

Section. However, Section lAOS.2.G of the B.C.Z.R does allow, " ...other uses substantially 

similar in character and impact to those uses ordinarily permitted by right or by special exception 

in the zone." Section lAOS.2.G is, in effect, a "catchall" in that it allows unspecified uses which 

are similar to those specifically enumerated therein, either by right or special exception. Contrary 

to Section 102.1 of the B.C.Z.R, this language empowers the Zoning Commissioner with 
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c. 

discretion to consider a particular use not enumerated in the B.C.Z.R. and detennine whether same 

is consistent, appropriate, and/or permitted in the R.C.20 zone. 

An examination of other land uses permitted by right or special exception by Section 

lA05.2 of the B.C.Z.R. is appropriate. Most relevant is that use defmed in Section lA05.2.C.l. 

Therein, schools, including publicly or privately operated day care or nursery programs as an 

ancillary use of schools, is permitted by right. The Petitioner argues, and Mr. Kellman agrees, that 

an adult day care center is similar to a school, including such an institution with an ancillary day 

care or nursery program and thus, should be permitted by special exception. 

In addition to these Sections of the B.C.Z.R., consideration is also given to the holding . 

by then Deputy Zoning Commissioner Ann M. Nastarowicz in prior Case No. 89-405-SPHXA. 

The question presented in that case related to a group adult day care center. While recognizing that 

the B.C.Z.R. does not define an adult day care center specifically, Deputy Commissioner 

Nastarowicz held that such a land use was akin to a child care center. In that case, she granted 

special exception approval for an adult day care center which was to be operated contemp­

oraneously with a child day care center on the same site. Based upon this decision and holding, 

Mr. Kellman indicated that the administrative policy of the Department of Permits and 

Development Management (PDM) has been to consider adult day care centers synonymous with 

day care centers for children. 

In addition to this testimony and evidence offered, a series of letters in support of the 

request were offered. These included several from physicians in the area who believe that adult 

day care centers are needed in the eastern area of Baltimore County and the proposed use here is 

appropriate. Similar letters were received from the Essex Chamber of Commerce, Delegate Diane 

DiCarlo of the Maryland House of Delegates, the State Department of Health and Mental Hygiene, 

the Deep Creek Democratic and Civic Club, etc. 

Based upon the testimony and evidence offered, I am persuaded to grant the Petition for 

Special Exception. I concur with Mr. Kellman's assessment and will exercise the discretion 

provided by Section lA05.2.G of the B.C.Z.R. It need be emphasized that this Section allows the 
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Zoning Commissioner the authority to determine other land uses not specifically enumerated 

therein and pennits same by special exception or by right in the R.C.20 zone. In my judgment, the 

adult day care center is a use similar to a school with an ancillary day care center so as to pennit 
, 

the use by special exception. 

Having made such a finding, I also believe that the use would comply with the 

requirements of Schultz v. Pritts, 432 A.2d 1319 (1981) and Section 502.1 of the B.C.Z.R. The 

testimony and evidence offered was overwhelming that the proposed use will not be'detrimental to 

the health, safety or general welfare of the surrounding locale. The existence of a children's day 

care center immediately adjacent to the site, a school across the street, and a strip shopping center 

abutting the southern property line, are compelling. I do not believe that the proposed use as 

described at the hearing will cause detrimental impacts on the surrounding locale. 

My only reservation about the proposed use relates to the environmental constraints 

associated with this property. In this regard, a lengthy Zoning Advisory Committee (ZAC) 

comment was received from the Department of Environmental Protection and Resource 

Management (DEPRM). That comment recommends a denial of the request. However, this 

comment is written to request the denial of any development of the subject property. For example, 

the comment indicates that since forest clearing, stream crossing, and impervious surfaces will be 

added, the project should be denied. These impacts would result no matter what development was 

proposed for this parcel. Taken to its logical conclusion, adoption of this position would result in a 

moratorium on development of the property and would be confiscatory. All RC.20 zoned land, by 

its nature, is environmentally sensitive. I do not believe that the impact of the proposed use here is 

particularly egregious when compared with the impacts of this use elsewhere within this zone. 

(See Schultz, infra.) Thus, I decline to deny this Petition on that basis. 

However, my decision in granting this special exception should not be construed as to 
I 

constitute a waiver of any environmental requirements or conditions. The property is indeed / 'i 

subject to the Chesape~e Ba~ Critical Area requirements, need receive ~ritical Area Growth / ! 

Allocation approval, and IS subject to all other State, Federal, and Local enVIrOnmental Sian; i 
/ [
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Ibis decision should not be considered a waiver or exception from any of those requirements. In 

answer to the limited question presented, I answer in the affirmative that the use is permitted in the 

RC.20 zone and on this site by special exception. I also believe that the Petitioners have complied 

with the requirements of Section 502.1 of the B.C.Z.R; however, I defer to DEPRM as well as the 

other interested State and Federal agencies for the determination that the proposed use can actually 

be constructed in accordance with their guidelines and standards. If the Petitioner can meet the 

environmental requirements, the project may move forward. If not, it cannot be implemented. 

Pursuant to the advertisement, posting of the property and public hearing on this 

Petition held, and for the reasons set forth herein, the relief requested shall be granted. 

l]JEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this 3~y of May, 2000 that the Petition for Special Exception for an adult day care center 

on the subject property, zoned RC.20, pursuant to Section lA05.2.G of the Baltimore County 

Zoning Regulations (B.C.Z.R), in accordance with Petitioner's Exhibit 3, be and is hereby 

GRANTED, subject to the following restrictions: 

1) 	 The Petitioners may apply for their building permit and be granted same 
upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until the 30-day appeal 
period from the date of this Order has expired. If an appeal is filed and 
this Order is reversed, the relief granted herein shall be rescinded. 

2) 	 The special exception use granted herein must be in compliance with all 
Federal, State and Local environmental standards and regulations. 

3) 	 When applying for a building permit, the site plan filed must referen~e 
this case and set forth and address the restrictions ofthis Order. 

~~A" 
LAWRENCE E. SCH1v1IDT 
Zoning Commissioner 
for Baltimore County LES:bjs 
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Suite 405, County Courts Bldg. 
Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

410-887-4386 
Fax: 410-887-3468May 30, 2000 

Francis X. Borgerding, Jr., Esquire 
409 Washington Avenue, Suite 600 
Towson, Maryland 21204 

RE: 	 PETITION FOR SPECIAL EXCEPTION 
WIS Back River Neck Road, 245' N of the cll Luciano Drive 
(720 Back River Neck Road) 
15th Election District - 5th Councilmanic District 
Patricia L. Shaneybrook and Susan H. Basso Petitioners 
Case No. 00-139-X 

Dear Mr. Borgerding: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 
The Petition for Special Exception has been granted, in accordance with the attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 
further information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

~;;~~-
LAWRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: 	 Mr. & Mrs. Guy L. Shaneybrook, Jr., 1029 Chester Road, Middle River, Md. 21220 • IJ 
Ms. Susan Basso, 8613 Sassafras Court, Colum~ia, Md. 21046 n _ .. (.7. --I,. (~ 
Ms. Sara Bayne, 20 Drawbridge Court, CatonsvIlle, Md. 21228 .t~...Jt'Oo ~ --_~9 
Mr. Carl Maynard, 1546 Denton Road, Baltimore, Md. 21221 LA ~I>...-Q ,1UJ;;V~-
Mr. Leroy Sennett, 1716 Beachwood Avenue, Baltimore, Md. 21221 r - ',~ (J ;1' 
Ms. Gloria Beseris, 814 Cedar Avenue, Baltimore, Md. 21221 

1M 
etff~ > l·'12­

Chesapeake Bay C tical Areas Commission 
45 Calvert Stre t, 2nd Floor, Annapolis, Md. 21401 


DEPRM; Peop~el Counsel; Case File 


~~ Census 2000 ~~ For You, For Baltimore County ~~ Census 2000 ~ 

Prinled with Soybean Ink Come visit the County's Website at www.co.ba.md.us 
on Recycled Paper 

http:www.co.ba.md.us


----------------------------------------------
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Petition for Special Exception 
• . ...... ..' &MfVt~ 

to the Zon:m.g CommISSIOner of BaltlDlore County 

fen- the property located at 720 Back River Neck Rd., Essex, MD 21220 

which is presenlJiy zoned 	 R. C. 20 and 
D.R.JI.5This Petition shall be flied with the Office of Zoning Administration &Development Management. 

The undersigned, legal owner(s) of the property situate in Baltimore County and which Is described in the description and plat attached 
hereto and made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein.described property for for an a~u1t day care facility in an R.C. 20 zone pursuant to 
Sect10n 1A05.~ of the Balt1rnore ~ounty Zoning Regulations 

,. 

Property is to be posted and advertised as prescribed by Zoning Regulations. 
I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing of this petition, and further agree to and 

are to be bound by the zoning regulations and rostrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. 

I/We do solemnly de.:lalo and aIIIrm, under!ho penalUe$ of perjury, that !/we ale the 
legal owner{.) 01 the property which Is the subject oIlhis Petition. 

Conttact Purchaserllessee: 	 Legat Owner{~J: 

(Type or Print Name) 

Signature 

Susan H. Basso 
Address 

City 	 State Zipcode 

8613 Sassafras Court 
Attorney for Petitioner: 	 Address Phone No. 

Francis X. Borgerding, Jr. 	 Columbia MD 21046 
City State Zipcode 
Name, Address and phone number of legal owner, contract purchaser or representative 
to be contacted.."'~o~ 
Francis X. Borgerding, 	Jr.-.~" 	 Natne 

409 Washington Ave., 1600, 410-296-6820 409 Wash. Ave., Ste. 600 410-296-6820 
Address. Phon" No. Address 	 Phone No.

Towson, MD 21204Towson 	 MD 21204 OFFICE USE ONLY ------­
City State Zipcode 

ESTIMATED LENGTH OF HEARING . :2 -:, hr, 
unavailable for Hearing 

the following date," _~________ Next Two Montha 

ALL ./ OTHER,_____-;---_,--__ 

REVIEWED BY: ~IL 	 .......J.l...:CJ..!..'{__DATE~1.J..{_z._ 

L. Shaneybrook 

...gig ture 



(flount~ ~oaro of !,pptals of ~altimort (flountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887 -3180 


FAX: 410-887-3182 


May 3, 2001 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
PATRICIA L. SHANEYBROOK & SUSAN H. BASSO -Legal Owner 

Case No. 00-139-X 

Having concluded this matter after three days of hearing (4/03/0 I; 4118/0 I; and 510210 I), public deliberation has 
been assigned as follows: . 

DATE AND TIME THURSDAY, MAY 17,2001 at 9:30 a.m. 

LOCATION 	 Hearing Room 48, Basement, Old Courthouse 

Kathleen C. Bianco 
Administrator 

c: 	 Counsel for Appellants !Protestants : John B. Gontrum, Esquire 
(Back River Neck Peninsula Comm Assn) . 
Appellants !Protestants 	 Back River Neck Peninsula Community Assn 

Carl Maynard, President 
Leroy Sennett 

Counsel for Petitioners : Francis X. Borgerding, Jr., Esquire 
Petitioners : Patricia L. Shaneybrook /Susan H. Basso 

People's Counsel for Baltimore County 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director !PDM 

Virginia W. Barnhart, County Attorney 


c S.B.W. 

~ Printed with Soybean Ink 
\::]0 on Recycled Paper 
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TO: Arnold Jablon 

FROM: R. Bruce Seeley A/JJ> 

DATE: November 15, 1999 

SUBJECT: Zoning Item # 139 
720 Back River Neck Road 

Zoning Advisory Committee Meeting of October 25, 1999 

The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

X 	 Development of this property must comply with the Chesapeake Bay 
Critical Area Regulations (Sections 26-436 through 26-461, and other 
Sections, of the Baltimore County Code). 

~	Development of this property must meet the requirements Baltimore County 
Bill No. 64-99 for public sewage connection, or COMAR 26.04.02 for the 
siting of an on-site s~wage disposal system. 

\ 

~	The impacts of the proposed commercial development (forest clearing, 

stream crossing, stonn water management facility, impervious surfaces) do 
not conserve existing natural resources on the site and are not consistent with 
the purpose and intent ofthe RC-20 zones outlined in Section IA05.I.B of 
the Baltimore County Zoning Regulations nor the Coastal Rural Legacy Plan 
in which the property is a part of. 

X. 	 The portion of the property on which the adult day care facility is proposed is 
in a Resource Conservation Area (RCA) of the Chesapeake Bay Critical 
Area. Given that the proposed use is in an RCA, denial of the Special 
Exception is requested. 

X 	 If the applicant wishes to pursue the project further, a critical area growth 
allocation approval will be necessary. 

C:\My Documents\'zoning Petitions\#139.doc 
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BALTIMORE, COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director 
Department of Permits and 
Development Management 

DATE: November 2, 1999 

FROM: Arnold F. 'Pat' Keller, Ill, Director 
Office of Planning 

SUBJECT: 720 Back River Neck Road 


INFORMATION: 


Item Number: 139 


Petitioner: Patricia Shaneybrook 


Zoning: RC 20 


Requested Action: Special Exception 


SUMMARY OF,RECOMMENDATIONS: 


The Office of Planning does not support an adult day care facility at the subject site. The 
proposed development is located on land zoned RC 20. Bill 64-99 does not permit new 
development to connect to public sewer if the land is zoned RC 20. Section lAOS of the 
Baltimore County Zoning Regulations (BCZR) does not permit adult day care facilities in 
RC 20 zones. The BCZR permits day care facilities that are ancillary to a public school. 
Day care operations have traditionally been treated the same, regardless of whether they 
serve children or adults. In RC 20 zones, however, provision of day care seems to be 
intended solely for children since the use is to be ancillary to a school. 

Section Chief: 
~~~~~~--~~--~-

AFKJJL 

C;\JEFF_L\l39.doc 



B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 


TO: 	 Arnold Jablon, Director DATE: November 2, 1999 
Department of Pennits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, ill,Director . 
Office ofPlanning 

SUBJECT: 	 720 Back River Neck Road 

INFORMATION: 

Item Number: 139 

Petitio~er: Patricia Shaneybrook 

Zoning: RC 20 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning does not support an adult day care facility at the subject site. The 
proposed development is located on land zoned RC 20. Bill 64-99 does not pennit new 
development to connect to public sewer if the land is zoned RC 20. Section lAOS of the 
Baltimore County Zoning Regulations (BCZR) does not pennit adult day care facilities in 
RC 20 zones. The BCZR pennits day care facilities that are ancillary to a public school. 
Day care operations have traditionally been treated the same, regardless of whether they. 
serve children or adults. In RC 20 zones, however, provision of day care seems to be 
intended solely for children since the use is to be ancillary to a school. 

Section Chief: 
~~~~~~--~~--~~ 

AFKJJL 

C;\JEFF_L\139.doc 
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BALTIMORE C 0 U N T Y, . MAR Y L· AND 

INTE~FFICE.CORRESPONDENCE 

TO: Arnold Jablon, Director 
Department of Permits & Development 
Management 

Date: November 4, 1999 

FROM: Robert W. Bowling, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Zoning Advisory Committee Meeting 
for November 1, 1999 
Item No. 139· 

The Bureau of Development Plans Review has reviewed the subject 
zoning item. 'Site is zoned RC-20, Resources Conservation Zoning, designated 
W-7 and S-7, for which metropolitan facilities extensions are not planned or 
intended per the aerial water and sewerage plan maps. 

RWB:HJO:jrb 

cc: File 

ZAC11019.139 




• • ". 

Parris N. Glendening 
Governor'Maryland Department of Transportation 
John D. PorcariState Highway Administration Secretary 

Parker F. Williams 
Administrator 

Date: 8' . Z "i'. ., '7 

MS. Gwen Stephens RE: ' Baltimore County 
Baltimore County Office of Item No. t S'7 "" j \(.. 
Permits and Development Management 
County Office Building, Roqm109 
Towson, .Maryland 21204 

Dear. Ms Stephens: 

, . 	 . ' 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. ' 

. Should you have any questions regarding this matter, please contact Larry Greqlein at 410-545~ 
5606 or by E-mail at(lgrei:ilein@sha.state.md.us). 

Very truly yours, 

/11'" 	 Kenneth A. McDonald Jr., Chief 
Engineering Access PeI1llits Division 

My telephone number is ___~________ 

Maryland Relay Service for Impaired Hearing or S"peech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 

. Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 


mailto:at(lgrei:ilein@sha.state.md.us


RE: PETITION FOR SPECIAL EXCEPTION 
,.. BEFORE THE 

720 Back River Neck Road, W/S Back River 
Neck Rd, 245' N ofell Luciano Dr 

,.. ZONING COMMISSIONER 
15th Election District, 5th Councilmanic 

'" FOR 
Legal Owner: Patricia L. Shaneybrook 

Petitioner(s) BALTIMORE COUNTY'" 
Case No. 00-139-X'" 

'" * *'" '" '" '" '" '" '" * * * '" 

ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-captioned matter. Notice should be 

sent of any hearing dates or other proceedings in this matter and ofthe passage of any preliminary or final Order. 

7?Jh,~fUt;~~:V~~~'-
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

~~s- ~~~~ 
--~--------------------~---
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

tERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1999. copy ofth<; weegoing Enlty of~~C",bce, 

Appearance was mailed to Francis X. Borgerding, Jr., Esq., DiNenna & Breschi, 409 Washington Avenue, 

Suite 600, Towson, MD 21204, attorney for Petitioners. 



BACK RIVER NECK PENINSULA * COUNTY BOARD OF APPEALS 
COMMUNITY ASSOCIATION 

* OFBALT~ORECOUNTY 

v. 
* 

PATRICIA L. SHANEYBROOK 
* CASE NO.: 00-139-X 

AND 
* 

SUSAN H. BASSO 
* 

****************************************************************************** 

ENTRY OF APPEARANCE 

Dear SirlMadam: 

Please enter the appearance ofRomadka, Gontrum & McLaughlin and John Gontrum on 
behalf ofBack River Neck Peninsula Community Association, Defendant in the above captioned 
.case. 

. LJOHN B. doNI:RUM 
Romadka, Gontrum & McLaughlin 
814 Eastern Boulevard 
Baltimore, Maryland 21221 
410-686-8274 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ;:;-..1{: day ofJanuary, 2001, a coy of the foregoing 
Eritry ofAppearance was mailed, postage prepaid to Francis X. Borgerding, Jr., Esquire, Suite 
600, Mercantile-Towson Building, 409 Washington Avenue, Towson, Maryland 21204. People's 
Counsel for Baltimore County, 400 Washington Avenue, Towson, Maryland 21204. 

;".~ , JOHNB. GONTRUM 
J... " 

. ,'.'I;'~, { , . \ ,',' , -,' ' "'" 
J\::'l"., '" , ,"" 



Development Processing 
Baltimore County County Office Building 

, Department of Permits and 111 West Chesapeake Avenue 
Towson, Maryland 21204 Development Management 

July 24, 2000 

'J. Carroll Holzer, Esquire 
508' Fairmount Avenue 
Towson,Maryland 21'286 

Dear Mr. Holzer: ~~lJ7?(~ 

RE: Case No. 00-139-X, 720 Back River Neck Rd .• H~th Election District 

Please be advised that an appeal of the above-referenced case was filed in this 
office on June 29.2000. All materials relative to the case have been forwarded to the 
Baltimore County Board of Appeals (Board). 

If you have any questions concerning this matter. please do not hesitate to call 
the Board at 410-887-3180. 

NOTE: , 	 The subject property will be posted with the date, time, 
and location of the appeal hearing. If you are the person 
or party taking the appeal, you should notify other 
similarly interested parties or persons known to you of 
the appeal. If you are an attorney of record, it is your 
responsibility to notify your client. 

/)re~y~n".,
(52-RJ.... '., 	 , 

, ~ 

Arnold J 
Director 

AJ: 

c' / 
Weople's Counsel 
, Patricia L. Shaneybrook 
,Susan H. Basso 

,n~ Printed with Soybean 10k Come visit the County's Website at www.co.ba.md.us "'00' on Recycled Paper 

http:www.co.ba.md.us
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APPEAL 

Petition for Special Exception 

720 Back River Neck Road 


W/S Back River Neck Rd., 245' N of the centerline Luciano Drive' 

15th Election District - 5th Councilmanic District 


Patricia l. Shaneybrook and Susan H. Basso -Legal Owner 

Case No. 00-139-X 


Petition for Special Exception (filed 9/28/99) 

Zoning Description of Property 

Notice of Zoning Hearing (dated 10/22/99) 

Certification of Publication (The Jeffersonian 10/28/99) 

Certificate of Posting (posted 11/1/99 by Thomas P. Ogle, Sr.) 

Entry of Appearance by People's Council (dated 10/28/99) 

Petitioners' Sign-In Sheet 

Protestants' Sign-In Sheet (NO PROTESTANTS SHEET FOUND) 

Citizen Sign-In Sheet 

Zoning Advisory Committee Comments 

Petitioners' Exhibits: 
1A-1C Area Maps 
2A-2G Photos 

3- Plat to Accompany Special Exception (dated 8/16199) 

4- Copy of "Findings of Fact and Conclusions of Law" 

5- Memo to Arnold Jablon from Arnold F. Keller 

6- Letter to Gene Heisler, Assist. Dir. of Dept. of Health and Mental Hygiene 


from Abdul Majid, Acting Chief, Division of Engineering and Maintenance 

7- NOT IN FILE 


. 8A- LeUer from Alfred J. Shulman, M.D., to Guy Shaneybrook (dated 5/1/00) 


Miscellaneous (not marked as exhibits): 
Subpoena for Mitch Kellman to appear on 5/8/00 before Zoning Commissioner of Baltimore County 
Letter from Diane DeCarlo, House of Delegates to Mr Guy Shaneybrook 
Letter from Essex-Middle River Chamber of Commerce (1/4/00) 

Zoning Commissioner's Order, dated 05/30/00 (Granted with restrictions) 

Notice of Appeal received 06/29/00 from J. Carroll Holzer, Esquire on behalf of Patricia l. Shaneybrook 
and Susan H. Basso, Petitioners 

c: Ms. Patricia l. Shaneybrook and Ms. Susan H. Bassco, 720 Back River Neck Rd., Essex, Md. 21220 
J. Carroll Holzer, Esquire, 508 Fairmount Ave., Towson, Md. 21286 

People's Counsel, M.S. 2010 

Arnold Jablon, PDM Director 

Zoning Commissioner 




,. 

COUN1Y COUNCIL OF BALTIMORE COUNTY,MARYLA\n 
Legislative Session 1999, Legislative Day No. 1.1 

Bill No. 64-99 

Mr. Kevin Kamenetz, Chainnan 

By Request of County Executive 


By the County Council, Julv 6, 1999 

A BILL 
ENTITLED 

AN ACT concerning 

Public Sewer Service and Building Permits 

FOR the purpose of requiring certain property owners in certain areas to connect to the public 

sewer under certain circumstances; authorizing the issuance of building permits in certain 

areas under certain circumstances; prohibiting the extension of public sewer service to 

certain properties under certain circumstances; prohibiting certain property owners from 

receiving building permits under certain provisions; requiring a certain department to 
. '. 

report to the County Council annually; providing for the construction of this Act; and 

generally relating to the building permits and the extension of public sewer ser-ice. 

BY repea.J.irlg and reenacting, with amendments 

Section 35-177 

Article IV - Metropolitan District 

Title 35- Water and Sewers 

Baltimore County Code, 1988 


EXPLANATION: 	 CAPITALS :rnnrCATE MATTER ADDED TO EXISTING LAW.' 
[Brackets] indicate matter stricken from existing law. 
Strike oat indicates matter stricken from bill. 
Underlining indicates amendments to bill. 



• 
(-•. • JUDGE JOHN C. r;ORTH, II WESTERN SHORE OFFICE 

CHAIRMAN 
4S CALVERT ST .• 2NO FLOOR410·822·9047 OR 410·974·2418 

410·81.0·5093 FAX ANNAPOLIS, MARYLAND 21 dOl 

SARAH J. TAYLOR, PhD. 
EXECUTIVE DIRECTOR EASTERN SHORE OFFICE 

410·974·2418126 31 CREAMERY LANE 
410·974·5338 "AX 

EASTON. MARYLAND 21601STATE OF MARYLAND 

CHESAPEAKE BAY CRITICAL AREA COMMISSION 


August 2, 1993 RECEIVED 
Ms. Pat Farr AUG 12 i993 
Department of Environmental Protection 

and Resource Management iNVIROi\JMEN1..~l 
County Courts Building, 401 Bosley Avenue IMPACT REVIEW 
Towson, Maryland 21204 

Dear Ms. Farr: 

The Chesapeake Bay Critical Area Commission, at its meeting on July 7, 1993, 
approved a set of guidelines concerning land uses in the Resource Conservation Area. The 
Commission will use these guidelines during the required four-year comprehensive review 
of local Critical Area Programs. 

Initially, the Commission staff will work with local planning and administrative staff 
to ensure full understanding of the application of the guidelines to specific local ordinances 
and programs. As the comprehensive reviews proceed, a panel of Commission members 
will use the guidelines to evaluate particular issues and needs raised by each jurisdiction, 
and to make recommendations to the full Commission membership. 

The guidelines are enclosed. If you have questions or need additional infonnation 
about the guidelines or the comprehensive review process, please contact Ms. Pat 
Pudelkewicz, the Commission's comprehensive review coordinator, or the Commission staff 
planner assigned to your jurisdiction. 

JCNllah 

TTY FOR DEAF ANNAPOLlS·97d·2509 'J.C. MERO·586·0450 
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27.01.02.05 CR[TICAL AREA COMMISSION 

subtitle and to eliminate all runoff caused by th~ development in 
excess of that which would have come from the site if it were in its 
predevelopment state. 

(c) Stormwater management measures shall be consistent with 
the requirements of Environment Article, §4-201 et seq., Annotated 
Code of Maryland . 

. 05 Resource Conservation Areas. 

A. Resource conservation areas are those areas characterized by 
nature-dominated environments (that is, wetlands, forests, abandoned 
fields) and resQurce-utilization activities (that is, agriculture, forestry, 
fisheries activities,.or aquaculture). These areas shall have at least one 
of the following features: 

(1) Density is less than one dwelling unit per 5 acres; or 

(2) Dominant land use is in agriculture, wetland, forest, barren 
land, surface water, or open space. 

B. In developing their Critical Area programs, local jurisdictions 
shall follow these policies when addressing resource conservation 
areas: 

(1) Conserve, protect, and enhance the overall ecological values of 
the Critical Area, its biological productivity, and its diversity; 

(2) Provide adequate breeding, feeding, and wintering habitats for 
those wildlife populations that require the Chesapeake Bay, its 
tri butaries, or coastal habitats in order to sustain populations of those 
species; 

(3) Conserve the land and water resource base that is necessary to 
maintain and support land uses such as agriculture, forestry, fisheries 
activities, and aquaculture; and 

(4) Conserve the existing developed woodlands and forests for the 
water quality benefits that they provide. 

C. In developing their Critical Area programs, local jurisdictions 
shall use all of the following criteria for resource conservation areas: 

(1) Land use management practices shall be consistent with the 
policies and criteria for habitat protection areas in COMAR 27.01.09, 
the policies and criteria for agriculture in COMAR 27.01.06, and the 
policies and criteria on forestry in COMAR27.01.05. 

(2) Agricultural and conservation easements shall be promoted in 
resource conservation areas. 

20 
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LOCAL PROGRAM DEVELOPMENT 27.01.02.06 

(3) Local jurisdictions are encouraged to develop tax or other 
incentive/disincentive programs to promote the continuation of agri­
culture, forestry, and natural habitats in resourte conservation areas. 

(4) Land within the resource conservation area may be developed 
for residential uses at a density riot to exceed one dwelling unit per 20 
acres. Within this limit of overall density, minimum lot sizes may be 
determined by the local jurisdiction. Local jurisdictions are encour­
aged to consider such mechanisms as cluster development, transfer of 
development rights, maximum lot size provisions, and/or additional 
means to maintain the land area necessary to support the protective 
uses. 

(5) Existing industrial and commercial facilities, including those 
that directly support agriculture, forestry, aquaculture, or residential 
development not exceeding the density specified in §C( 4), above, shall 
be allowed in resource conservation areas. Additional land may not be 
zoned for industrial or commercial development, except as provided in 
Regulation .06, below. 

(6) Local jurisdictions shall develop a program to assure that the 
overall acreage of forest and woodland within their resource conserva­
tion areas does not decrease. 

(7) Development activity within the resource conservation area 
shall be consistent with the criteria for limited development areas in 
Regulation .04. 

(8) Nothing in this regulation shall limit the ability of a 
participant in the Agricultural Easement Program to convey real 
property impressed with such an easement to family members 
provided that no such conveyance will result in a density greater than 
1 dwelling unit per 20 acres . 

. 06 Location and Extent of Future Intensely Developed arid 
Limited Development Areas. 

A. Intensely developed and limited development areas may be 
increased subject to these guidelines: 

(1) The area of expansion of intensely developed or limited 
development areas, or both, may not exceed an area equal to 5 percent 
of the county's portion of the resource conservation area lands that are 
not tidal wetlands or federally owned; 

(2) When planning future expansion of intensely developed and 
limited development areas, counties, in coordination with affected 

21 
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·""Wile ill, -issue j 

Prince George's County has also comled its por- . 
tior{of the quadrennial review per §8-1809(g) of the Criti­
cal Area Law and submitted the required documentation 
package. According to CBCAC Planner Theresa Cor­
Iess,.who-briefed the Commission for information-only, 
Prince George's County submitted the foUowing informa­
tion: 

• 	 A statement certifying that the required review has 
been accomplished; 

• 	 Five proposed amendments; 

• 	 Updated resource inventory maps, including water­
sheds of anadromous fish spawning streams, agricul­
turalland, forest cover, sand and gravel resources, 
and physical characteristics (tidal wetlands, non-tidal 
wetlands, and steep slopes); 

• 	 Current growth allocation status: 

* Original acreage: 328 

• Acreage used: 150.3 

.. Acreage remaining: 177.7 

The proposed amendments mainly clarify the existing 
ordinances including a requirement that a developer ob­
tain and record, amongst the land records of the County, 

" an approved Conservation PI:ln and Conservation Agree­
ment prior to issuance of a grading or construction per­
mit in the Critical Area. An amendment proposed to the 

. Subdivision Regulations, according to Ms. Corless, 
;jwould clarify that a subdivision plat for minor sub­
:5 divisions need not be filed v.i.th the County if the land 
~ was legally subdivided prior to October 30, 1989. A 
:L proposed amendment to the Zoning regulations would 
, allow the enlargement of a nonconforming structure 
without a Special Exception if: impervious surfaces are 
the only nonconforming eleme::lt; there is no net increase 
in impervious surfaces; and, all structures existed prior to 
December 1, 1985. The Anti-Urter and Weed Ordinance 
will be amended to add a definition for "underbrush" and 
to' clarify the definition of ·weeds·. Other amendments 
are proposed by Prince George's County which would 
permit the enlargement of a nonconforming use, building 
or structure if the property meets the County's variance 
requirement. Following a public hearing, details of these 
proposed amendments, according to Ms. Corless, will be 
presented for formal Commission action at the June 
meeting. 

SPECIAL ISSUES 

1:::. Uses In The RCA 

For some time the Commission and staff have been 
considering guidance for local jurisdictions on permitted 
Uses in tbe ResouJ:'ce Conservation Area (RCA) - the 
subject of a draft paper prepared by Mr. J obn Lipman 
first presented at last years October Commission retreat. 

CommissioneJ:' Whitson, Chair of the PJ:'ogram Im­
plementation Subcommittee commented that the need 

• The Critical .A..rea Chronicle 

for a policy statement, based on the Lipman paper, is ur­
gent for use in conjunction ,vith the on-goiog quadre;mial 
Comprehensive Reviews. A meeting of the Subcommit­
te~ ...according to CBCAC Project Evaluation Division 
Chief Ren Serey, will be. held, prior to the June Commis­
sion meeting, to discuss and analyze uses permitted in 
the RCA in all jUrisdictions. Issues identified in this meet­
ing will be reported .out to. the full Commission at the 
June' meeting." 

A series of principals developed by Mr. Lipman will 
be used for discussion and comparison to try to bring 
some uniformity to the principals w)llch are as follows: 

• 	 the activity or use permitted must be related to a 
resource-utilization activity and dependent on loca· 
tion in the RCA; 

• 	 the activity or use permitted must also be permitted 
under. the water-dependent facility or the shore 
erosion protection criteria; 

• 	 the activity or use permitted must also be permitted 
by a local variance as an appropriate intensification 
or expansion of an existing non-conforming use; 

• 	 the use or activity permitted is recreational and 
public-oriented and if there are 110 structures in the 
RCA, such as the Queenstown Harbour Golf Course 
in Queen Anne's County; . 

• 	 the use or activity permitted is for government or 
quasi-government purposes and is of RCA character, 
or is detet"mi.ned by the local jurisdiction and the 
Commission to be of public necessity; and, 

• 	 the use permined is for residential purpose at a 
density of one dwelling unit per 20 cares, or the use 
is of a type and intensity traditionally associated with 
residential use, such as a home occupation or a Bed 
and Breakfast in an existing dwelling. 

Ms. Carolyn Watson, standing in for Commissioner 
Pams Glendening, ventured that there appears to be a 
double standard wherein a public institutional use is per­
mined in the RCA v.i.thout Growth Allocation and a 
private institution is denied use even if it serves a public 
need. 

Dr. Sarah TayIoJ:', CBCAC Executive Director, ex­
plained that the pivotal issue of Uses in the RCA is the 

. public-private ownership, public-private ability to deal with 
the Criteria and an effor( to avoid penalizing the local juris­
dictions for pockets of GroMh Allocation for a governmen­
tal facility in the RCA. The "ownership· issue, according 

. to Dr. Taylor, will be addressed. 

5 
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Suite 405, County Courts Bldg. 
Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

410-887-4386 
Fax: 410-887-3468 August 2, 200 I 

Mr. & Mrs. Daniel Dietrich 

11444 Glen Ann Road 

Glen Ann, Maryland 21057 


RE: 	 PETITION FOR VARIANCE 

E/S Glen Arm Road, 650' N of the ell Glen Ann Road 

(11444 Glen Ann Road) 

11th Election District 5th Council District 

Daniel Dietrich, et ux: - Petitioners 

Case No. 01-460-A 


Dear Mr. & Mrs. Dietrich: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 
The Petition for Variance has been denied, in accordance with the attached Order. 

In the event any party fmds the decision rendered is unfavorable, any party may file an 
_appeal to the County Board of Appeals_-'YJtl~in thj!!y _(30) days.._()Lth~qaJ~_ gfQlis__Q!'<i~r.__ F.()r 
further information on filing an appeal, please contact the Department ofPermits and Development 
Management office at 887-3391. 

Very truly yours, 

~~ 

LAWRENCE E. SCHMIDT 

Zoning Commissioner 

LES:bjs for Baltimore County 

cc: Mr. & Mrs. Dudley Brownell, 11520 GlenArm Road, GlenArm, Md. 21057 
Mr. Marvin Johnson, Jr., 11510 Glen Ann Road, Glen Arm, Md. 21057 
Michael P. Tanczyn, Esquire, 606 Ba1timo.~~,tenue, Suite 106, Towson, Md. 21204 

I -­ -­ __ ~'<>cl~ Enforcemen! Division, DPDM; peop~ Counsel; Case File 

SHOULD P.C. APPEAL? 
}~crJ> _ ; 

I 
'~ 

i"" 
Protestants
--X- Yes 

involved? 
No 

! il P:'1Z: _N-",_1r..:::..'1_-___ 

the County's Website at www.co.ba.md.us 

http:www.co.ba.md.us
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Suite 405, County Courts Bldg. 
Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

410-887-4386 
Fax: 410-887-3468 July 25, 200 I 

Ms. Vivian C. Machovec 

6728 Joliette Lane 

Charlotte, North Carolina 28277 


RE: 	 PETITION FOR VARIANCE 
W/S Riverside Avenue, 130' S of the ell Mitchell Road 
(1344 Riverside Avenue) 
15th Election District - 7th Council District 
Vivian C. Machovec, et aI, Owners; Scott M. Merbach, et aI, Contract Purchasers 
Case No. 01-484-A 

Dear Ms. Machovec: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. 
The Petition for Variance has been granted, in accordance with the attached Order. 

In the event any party fmds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For 

. further infonnation on filing-iUi- appeal, please contact the Departnlent ofPennits-and Development 
Management office at 887-3391. 

Very truly yours, 

//
~//~~///C::P7' ; 

LA WRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: 	 Mr. & Mrs. Scott M. Merbach 

1429 Sussex Road, Baltimore, Md. 21221 


Chesapeake Bay Critical Areas Commission, 

1804 West Street, Suite 100, Annapolis, Md. 21401 


Office of Planning; ~eau of Development Plans Review (DPDM); 

.• DEPRM:_Peonle's_C sel; Case File 
______ -- --	 - - - ----- r­

, 	 SHOULD P. c. APPEAL?~{;7';;S~ "~: 
, 	 " r'--<./C~(.,E. . 
I, '1 Protestants involved? 
I . __ Yes --.X No 

PMZ: Iv(J "fJArZY/fjttJ) 

CSD: lJ10h? jl 
 visit the County's Website at www.co.ba.md.us 

III 
I ~~~ 
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