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On April 15, 1980, the Zoning Commission approved a non-conforming use of 335 Back
River Neck Road for storing four (4) garbage trucks l.tsed in sanitary waste removal and for
operating a piggery. The owners of 335 Back River Neck Road, Ella and John Brown, filed a
Petition for a Special Hearing to modify their site plan to reflect changes to their property.
Appellant Gray, the Browns’s neighbor, opposed that Petition. On December 9, 1999, the
Zoning Commission granted the Browns’s Petition. On March 9, 2001, the Baltimore County
Board of Appeals affirmed the Zoning Commission. Ms. Gray appealed the matter to the Circuit
Court as an appeal pursuant to the Maryland Rules. This court has thoroughly reviewed the
transcript of the proceedings below and all Memoranda submitted by counsel, and affirms the
judgment,

The standard of review for an administrative appeal is whether a reasoning mind could
have reached the same conclusion as the agency. EEE_M&M@AM__M

Casualty Underwriter, 248 Md. 292 (1967). It is not this Court’s responsibility to substitute its

judgment for that of the agency.

This Court finds that the following recitation of this case is supported by the record. At
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the time that the Zom'_ng Commission initially approved the non-conforming use in 1980, the
property was 9.4 acres. Since 1980, portions of the property have been conveyed to other people,
and the size of the property has been reduced from 9.4 acres to .95 acres. In 1997, Appellant
built a residential home on the lot next to the Browns. Appellant claimed that she was disturbed
by the operation of the waste removal business on the Brown property. Subsequently, the
Browns petitioned the Zoning Commissioner for a special hearing to modify their site plan to
reflect the changes in the property. The piggery operation has since been abandoned.
Appellant’s primary argument is that the reduction in the size of the Brown property
constitutes an improper extension of the non-conforming use. In support of her argument,
Appellant cites the case of County Commissioners of Carroll County v. Zent, 86 Md. App. 745
(1991), which lists the factors to be considered in determining whether an activity is within the

scope of a non-conforming use:

1) to what extent does the current use of these lots reflect the
nature and purpose of the original nonconforming use;
2) is the current use merely a different manner of utilizing the

original non-conforming use or does it constitute a use
different in character, nature, and kind;

3) does the current use have a substantially different effect
upon the neighborhood; and

4) is the current use a “drastic enlargement or extension” of
the original non-conforming use.

Id. at 753.

This Court concludes that these four (4) elements do not apply to the present case. As to
the first element, the nature and purpose of the original non-conforming use is exactly the same
as it was in 1980, The site was originally approved for a waste removal business, and the site

continues to operate for that purpose today. As to the second element, the character, nature, and



kind of use is also exactly the same as it was in 1980. There are still only four (4) garbage trucks
used and stored on the property, and the waste removal operation has not expanded or grown
since 1980. The third element does not apply, because while the property surrounding the site has
changed, the current use of the Brown property has remained the same. As to the fourth element,
the size of the waéte removal business has remained the saﬁle; just the size of the property upon
which it is conducted has been reduced. Therefore, the fourth element does not apply.

In conclusion, this Court is convinced that there is substantial evidence supporting the

findings and judgment below, and therefore, the decision is AFFIRMED,

/0/5 /0/ 7.

DATE ' DANA M. LEVITZ, Judge/’

Cec:  Thomas Gisriel, Esq.
Deborah Dopkin, Esq.
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APPELLANT’S POST-HEARING MEMORANDUM
~Joyce Gray, ;Axppellant, re_spes:tfully subrhits this Post-Hearing Memorandum.

At the argumeﬁt of this matter on September 20, 2001, counsel for Appellee, Deborah C..
Dopkin, cited two cases, Pierce v. Montgomery County, 116 Md.Apb. 522 (1997) and Wiison V.
Ma)or and Commissioners of Town of Elkton, 35 Md.App. 417 (1977), whiéh she claimed stood for
the proposition that determination of whether a nonconforming use has been extended or intensified
is é‘ questio_rj of fact, whlch is, therefore, subject to the "fairl.y debatable" test. Counsel for Appellee
had not pres/iously cited these cases in her memorandum.

Having now had an opport'unity' to review those cases., Appellant submits this Post-Hearing
Memorandum to address those cases and that issue..

The most noteworthy characteristic of the two cases cited by the Appellee is that neither one



of them deals with extension or intensification of a nonconforming use. Wilson v. Mayor and
Commz’ssiéﬁers of Town of Elkton, supra, addresses the granting of a zoning variance. Pierce v.
Montgomery County, supra, addressed the modification of a special exception.

The Court of Appeals has directly addressed the diacotomy of issues of fact and issues of law
in considering whether certain acts constitute an extension or intensification.of a nonconfoﬁning use.
The Court stated:

‘It is apparent that these appeals relate to different aspects of the same
question. One, as to whether the use of the western most part of the
~ junkyard for storage purposes was casual or deliberate is primarily a
question of fact. The other, as to whether the increase in height and
quantity of scrap metal was an extension or an intensification of a
vested nonconforming use, is primarily a question of law.
Feldstein v. LeVale Zoning Board, 246 Md. 204, 209 (1967).

Clearly, the Court of Appeals contemplates, that a determination of whether certain facts
constitute an extension or intensification of a nonconforming use is a question of law. In this case,
~ the facts regafding the change in the size of the property are undisputed. Determining whether those
facts constitute and intensification or expansion of a nonconforming use is a question of law.

Certainly, the opinion of the Board of Appeals in this matter made no findings of fact that

the 90% reduction of the land upon which the hoﬁcénforming use has taken place in this matter

'constztuted merely an mtens:ﬁcatxon and not an extenswn of this nonconformmg use.

1z 1 4.

. Thomas Uéé}isnel
Hodes, an, Pessin & Katz, P A.

901-Dulaney Valley Road, Suite 400
Towson, Maryland 21204
410-938-8800

Attorney for Joyce Gray, Appellant -

Y



CERTIFICATE OF SERVICE

I‘HEREBY CERTIFY that on this A/ 2/T'day of September 2001 a copy of the foregoing
| Appellant s Post Hearing Memorandum was mailed, postage prepaid, to Deborah C. Dopkm
Esquire, 409 Washington Avenue Suite 920, Towson, Maryland 21204 and to Peter Max
Zimmerman, Esquire, People’s Counsel for Baitimore County, Old Courthouse, Room 47, 400

' Washington Avenue, Towson, Maryland 21204.

Thomas J. ﬁ‘isriel
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APPELLANT’S REPLY MEMORANDUM

Joyce Gray, Abpellant, respectfully files this Reply Memorandum pursﬁant to Rule 7-207-
of the Marylarid Rules of Procedure.
1. The Appellees Advocate the Wrong Standard of Review
In the1r Memorandum the Appellees argue that the demsmn of the Board of Appeals should
be affirmed if it is "fairly debatable." Appellees are wrong regarding the standard of review in this
case. |
The source of the Appelleeé’ error is apparent fro‘m the first sentence of this section of their
Merﬁorandum. They state 4"J1V1dicial review of factual issues is very narrow." Appellént’s agrees

with this general statement and further agrees that the appropriate standard for a review of a factual



issueVis whether the finding is fairly debatable. This case, however, does nét present a dfspute
regarding a factual issue. |

As Appellant stated in her initial - Memorandum, ".the facts in this case are 1arge1£y ;
undisputed.‘f (Appellant’s Memorandum at p. 2). Both parties agree that the non-conforming use
in this matter; pérkiﬁg ;omﬁercial vehicles, was approved for a specific area within a 9;4 acre
property. (Sée Appeilees’ Memorandum at p. 3). The July 3, 1979 site plan that accompanied the
original Petition for a nén-conforming use. (Petitioner’s Exhibit 2 before the Boa;rd of Appeals,
T. Day 1, p. 36. éttached hereto as Exhibit 1)' shows the property consisting of 9.4 acres and
speciﬁcaﬂy shows the area fér fhe truck parking. |

- Itisundisputed that the Af)pellees’ current prbperty is onlly 0.95 acrés and it contains the area
originally designated fqr the truck parking. Thisis shown on. Exhi‘bi't 2, (Petitioner’s Exhibit 3 from
the hearing before the Board of Appeals, T. Déy 1, pp. 36-37). For clarity, the location 'Qf the
| property of Appellant, Ms. Gray, is highlighted iﬁ yellow. |

There is no dispute regarding these facts. T.here‘ is no necessity to detefxﬁine whether the
factual conclusions of the Board of Appeals‘are' correct. The question is whether the law has been
applied property.

Article 25A, §5(ﬁ) of the Maryland Code grants Circuit Courts the power to 're.verse a
decision of the Board of Appeals if the Board’s decision is "not in-accordance with law." Where,
as the case here, the question presented to a reviewing court is a question of law, the court’s revi_ew
is expansive and the court may sﬁbstitute itsjudgmenf for that of the administrative agency. Harfofd
County v. McDonough, 74 Md.App. 119 (1988); Gray v. Anne Arundel C‘ouﬁty, 73 Md.App. 301,

309 (1987).



The "fairly debatable" standard advocated by the Appellees in this matter is not the proper

. standard to apply in this matter. Rather, in this case which raises only an issue of law, the Court’s

review is expansive and the Court may substitute its judgment for that of the administrati\;e agency.
2. The Question of Whether the Reduction of Land

Constituted an Enlargement or Expansion of the
Non-Confirming Use Was Raised in the Hearing Below

The question of whether the Petitioner could continue the non-conforming use in light of the
reduction of aéreage of the propeﬁy was the entire pﬁrpose of the application for the special hearing
in this matter. Indeed, the Board’s opinion notes that the request is for *'é special hearing on a
request for modification to previously approved developﬁlent plan.” (Qpinion at p.vl).

', The Petl;tioner specifically raised the question of whether the non-conforming use had been
- enlarged or expanded in the case below. (T. Day 1, pp. 43, 63-64, 75). Throughout this proceeding,
the question of whether the reduction of the size of the property upon which thé non-conforming use
takes .place was apparent to the Appeilees.

Appellant’s argumént is based upon the faéts that were developed before the Board of
Appeals. It concerns issues addre?ssed in the hearingAbefore the Board of Appeals. This argument -
is appropriate before the Circuit Court ftﬁf“Baltimore County. |

3. Maintaining the Same Non-Conforming Use, But Reducing
The Size of the Property By 90% Constitutes An Impermissible

Enlargement or Extension of the Non-Conforming Use

In ﬁght of the undisputed facts, there can be little quésfion that there has been a substaﬁtial
chang¢ in the property from the time when the noﬁ-confofming use was approved. Whén the non-
conforming use was approved, it togk bplace on property consisting of 9.4 acres. The non-
conforming usé covered ohly a ;fery small proportion of the ﬁroperty. (See Exhibit 1). .

3



Ndw, the Petitioner seeks approval to conduct the same non-conforming use afte? 90% of the
property has been removed. The property of the Appellant, Ms. Gray, was a part of the 9.4 acre
property for which the non-conforming use was approved. (See Exhibits 1 and 2).

This case must be considered in the context of the p‘olivcy of zoning regulations regarding
non-conforming uses. "The basic premise underlying zoning regulations is to-restrict, rather than
expand non-conforming uses." Jahnigen v. Staley, 245 Md. 130, 137’(1967). "This is so because
the spirit underlying zoning regulations is to restrict rather than increase non-conforming uses."
Phillips v. Zoning Commissioner of Howard Coz‘,em‘y; 228 Md; 102, 109 (1961).

The courts have recognized four factors to bg considered in determining whether a non-

. conforminé use has been improperly extended or merely intensified: |

(D | to what extent does the current use of these lots reflect the nature and purpose of the
original noﬁ-’conforming use; |

2) is the current use mérely a different manner of utilizing the original non;conforming
use or does it constituté ause different in character, natu?e and kind; . |

(3) does the current use have a sﬁbstantially different effect upon the neighborhood; and

(4) s the current ~usevadrasﬁcen‘largem;nt or»extenlaion of the original non-conforming- - . -
use. | |
McKemy v. Baltimore County, 39 Md.App. 257,269-170 tl 978); Cozmtﬁz Commissioners of Carroll
County v. Zent, 86 Md.App. 745, 753—754 (1991).

A review of these factors shows this 90% redﬁction of the size of the property constitutes an

illegal extension of the non-conforming use.



1. Although the current non-conforming use is similar to the original non-confo.rming
' use, in that the parking area is the same and the purpose, parking trash removal trucks, is the same,
the current use is drastically changed from the non-conforming use that was originally approved
because it takes place on property which is 10 times smailer than the property on which fhe non-
.conforming use was originally approved.

2. The current use éonstitutés é use .different in character, nature and kind from the
original non-conforming use because it takes place on a much smaller piece of land. When the non-
confomiﬂg use was approved, the land which the Appellaht now occupies was a part of the paréel.
Now, it is no longer part of the i)_arcel. Rafher, it now containé a residence whiéh is imfnédiately
adjacent to the non-conformingA use. The much smaller size of the lot upon which the non-
'conforrning use takes place, and the use of the land which previously had been part of the non-

| conforming parcel, constitute a significantly different character, nature and kind of use.
3. ’[;he non-conforming use has a substantially different effect up-on the neighb-orhood
now than it did when it was approved in 1980. The construction of a residence upoh land which had

previously been a part of the non-conforming use significantly changed the neighborhood. ‘This

‘residence is much closerto the non-conforming use:than at the time the non-conforming use was-- - - -

approved. Because the residence is much closer to the non-conforming use it has a much greater
negative effect on the neighborhood.

4. Thecurrentuse isadrastic enlargement of the original non-conforming use. The size
of the parcel upon which the non-conforming use has been reduced by 90%. Thus, the effect of the

non-conforming use upon the parcel on is proportionately much greater. Certainly, the growth is far



greater than the maximum of 25% which is permitted by §104.1 of the Baltimore Coﬁnty Zoning
‘ARegulations. ,

Applying the undisputed facts in this case, the conclusion that this non-conforming use has
expanded by more than 25% is inescapable. The land upon which the non-conforming use takes
plape- has been reduced by 90%. This substantial ‘reduction of the land upon Which the non-
ponfoﬁning usp takes place has the effect of substantially enlarging this non-conforming ﬁse and
substantially‘ increasing its negative effect upon the surrounding neighborhood. In light of these
circumstances, this Court should reverse the Board of Appeals and disapprove of the request for

modification of the previously approved development plan for this non-conforming use.

Thomas J. Gisriel

. Hodes, Ulmar, Pessin & Katz, P.A.
901 Dulaney Valley Road, Suite 400
Towson, Maryland 21204
410-938-8800

[

Attorney for Joyce Gray, Appellant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY thatonthis Y  day of September 2001 a copy of the foregoing
Appellant’s Reply Memorandum was mailed, postage prepaid, to Deborah C. Dopkin, Esquire, 409
~ Washington Avenue, Suite 920, Towson, Maryland 21204 and to Peter Max Zimmerman, Esquire, -

People’s Counsel for Baltimore County, Old Courthouse, Room 47, 400 Washington Avenue,

e 14
Thomas J. Cﬁrlel ~

6

Towson, Maryland 21204.
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September 4, 2001

Circuit Court for Baltimore County

County Courts Building
401 Bosley Avenue
Towson, MD 21204

Re:

Petition of Joyce Gray

00— (5"1-SPHk

Civil Action No.: 03-C-01-003682 AE

Dear Cllerk:

matier.

Thank you for your assistance. -

TIG/lg
Enclosure
cc:

Very truly yours,

e e

. T/}ér{zst?ofgel/ﬂﬁ .

Deborah C. Dopkin, Esq.

- Peter Zimmerman, Esq.

* Also Admitted in DC
1 Also Admitted in DC and VA

Please find enclosed Appellant’s Reply Memorandum to be filed in the above- referenced
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APPELLANT’S MEMORANDUM

Joyce Gray, Appellant respectfully files thlS Memorandum pursuant to Rule 7-207 of the

Maryland Rules of Procedure. . |
Question Presented For Review |

1. | Did the reduction from 9.4 aéres to 0.95 Vacrés of the size Qf the la‘ndl llpcn which a
non-conforming use for the storage of féurvftrucks had been grantecl. constitute én,impermissible
extension of a non—confofming use in light of the fact that the area of the hon-conforming use was
not reduced proportionately to the size of the parcel?

Statement of Facts
On Abpril lS,I 1980, in Case No. 80-137-SPH, Deputy Zoning Commissioner Jean Jung,

approved a site plan for a non-conforming use of 335 Back River Neck Road, which then consisted



of 9.4 acres, to store no more than four trucksina épeciﬁe& portion of the property. Since that time,
several portions of the property werchonveyed to other persons, thereby reducing the size of the
property containing the non—conforming use from 9.4 acres to 0.95 acreé. Ella and John E. Brown,
the owners of the prnpert}}, ﬁled a special hearing requesting a modification of the previouély
- approved site plan to reflect the reduction of the acreage of the property.

The Deputy Zoning Commissioner approved‘ the speciél hearing on the request for
modification of the previously approved development plan with éonditions. 'I_‘he County Board of
Appeals, in Case NQ. 00-157-SPH appro{fed the modification to the previously approved site plan
subject to certain conditions. |

Argument

This case presents a novel question. The Baltimore County Zoning Régulatibns at §104.1A
forbid the extension of the area of a non-conforming use on a property by more than 25% of the area
so used. The question presented in this case is whether the prohibition against increase in the
percentage of a property devoted té a non—conforrhing use prohibifs an increase in this percentage
arising from»a reduction in the size of the parcel upon which the non—conférming use is located as
well as an ipcrease in this f)ercentage arising from a larger area being aevoted to the non-conforming
use itself. |

The facts in this case are largelyv undivsputecAi.v The original non—cdnformiﬁg use for storage
of four co@ercid vehicles was specifically limited to a certain area within the‘ context of a 9.4 acre
parcel. It is also undisputed that portibns of this 9.4 acre parcel have subsequently been subdivided
and conveyed to other persons, so that only 0.95 acres remain. The area upon which the'n‘on-
conforming storage of four commercial 'vehicles was authorized to be conducted in: the 1980

2



proceedixig is on the femaining 0.95 acre parcel. |

The pafcel upon {vhich the nbn—confonning use is being’ conducted has been reduced to
approximately ‘1/ 10th its previous size. The area upon which the non-conforming use is conducted,
howcver; has not received a proportional reduction. Thus, expressed as a percentage of the area.of
the parcel devoted to the ﬁéﬁ—confofming use, the non—confofming use has been extended 10 times,

. or I,OOO%f |

The Baltimore County Zoning Reguﬂlations,at §104.1A, pérmit only a 25% eﬁension in the
‘ area devoted to a hon—conforming use. In light of this regulation, the 1,000% increase in the area
of the parcel devoted to the non-conforming use is a clear ’violatio.n of the Baltimore County Zoning 
Regulations.

As the opinion of the Board of Appeals noted, at page 2, the noise generated by the garbage
tru'cks on the subject property distﬁrbs the neighﬁérs. The fact that the neighbors are substantially
closerfo the area where the non-confofming storage of these vehicles is permitted is a direct result
of the reduction of the size of the parcel. In effect, the original approval of the non-conforming use
for a specific area within a 9.4 acre pafcel, contemplated a certain bﬁffer area within the subject -
' pércel to protect fche neighbvors from the noise generated ﬁy the cqmrl;ercial ve}ﬁcles. By subdividing
their pfoperty and conveying parcels to others, thé owners of the parcel vsubstanti‘ally iﬁcreased the
effect of the non-conforming use on their neighbors. 'This cénstitutes a sﬁbst’antia] expansion of thf;
non-conforming use. |

Very simply, the context in which the non-conforming use was approved in 1980 no longer

: existé. The change in circumstances is entirely the result of the ownérs of the _pfoperty. Reducing
~ the parcel upon which the non-conforming use takes place, without 'reducing the non-conférming

; :



~ use is a substantial expansion of that non-conforming use.

Approximately 10 times the proportion of the subject par;el is devoted to the nbn-
conforming use thaﬁ was devoted to the non-conforming use at the time it was approved in 1980.
This expanéion of the non-conforming use is entirely the result of the actions of the property owner.
The result of this sugstantial expansion of the non-conforming use is that the non;condbmﬁng use
now has a substaﬁtially greater effect on the neighbors of the parcel. | |

Under these circumstances, it was an error of law, contrary to the terms of the Baltimore
County Zoning Regulations, for the Baltimore County Board of Appeals to épi)rove the modi'ﬁ‘catibon

to the site plan for this non—confotming use. vAccordingly, the Order of the County Board of Appeals -

. 4 A (-
Thomas J. Iﬁsrie:l ‘ ~
Hodes, Ulman, Pessin & Katz, P.A.
901 Dulaney Valley Road, Suite 400

Towson, Maryland 21204
410-938-8800

should be reversed.

Attomeyfor Joyce Gray, Appellant
CERTIFICATE OF SERVICE
- THEREBY CERT[FY that on this 18" day of July 2001 a copy of the foregoing Appellant’s
Memorandum was mailed, 'postage prepaid, to Deborah C. Dopkin, Esquvire, 409 Washington
Avenue, 'Sui"te 920, Towson, Maryland 21204 and to Peter Max Zimmerman, Esquire, People’s

Counsel for Baltimore County, Old Courthouse, Room 47, 400 Washington Avenue, Towson,

Maryland 21204, % / M

Thomas J

4



)11/ IN THE CIRCUIT COURT * /
' FOR BALTIMORE COUNTY ? m

PETITION OF: JOYCE GRAY

337 Back River Neck Road . * CIVIL ACTION
Baltimore, Maryland 21221 No. 3-C-01-3682
*
FOR JUDICIAL REVIEW OF THE OPINION OF
THE COUNTY BOARD OF APPEALS * '

- OF BALTIMORE COUNTY TR ETR W Y
OLD COURTHOUSE, ROOM 49 ook BN S
400 WASHINGTON AVENUE iiee |
TOWSON, MARYLAND 21204 * WL N A0
IN THE CASE OF: IN THE MATTER OF * Vs mET A T j
THE APPLICATION OF AR R e
ELLA L. & JOHN E. BROWN *

FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE NORTHEAST SIDE BACK *
RIVER NECK ROAD, 247’ NORTHWEST OF

CENTERLINE BROWNS ROAD (335 BACK *
RIVER NECK.ROAD)
' *
15™ ELECTION DISTRICT ‘
5™ COUNCILMANIC DISTRICT : . . *
CASE NO. 00-157-SPH *
* * * * * * * * * * *

PROCEEDINGS BEFORE THE ZONING COMMISSIONER .
'AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID COURT:

And now come Lawrence S. Wescott, Margaret Worrall, and Donna M. Felling,
constituting the County Board of Appeals of B_altimbre County, and in answer to the Petition for
Judicial Review directed against them in this case, herewith return the record of proceedings had
in the above-entitled matter, consisting of the following certified copies or original papérs on file
in the Department of Permits and Development-Management and fhe Board of Appeals of
Baltimore County: |

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND
THE DEPARTMENT OF PERMITS AND DEVELOPMENT .
MANAGEMENT OF BALTIMORE COUNTY

No. 00-157-SPH
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00-157-SPH ~John E. Brown & Ella L. Brown

Civil Action No. 3-C-01-3682

October 18, 1999

November 12
November 16
November 30
December |

December 9
January 4, 2000

January 18

January 27

June 15

August 10

November 16

Petitioner’s Nos.:

Protestant’s Nos.

November 22, 2000

Petition for Special Hearing filed by Deborah C. Dopkin, Esquire, on
behalf of John E. and Ella L. Brown; to modify a previously approved site
plan which was approved in Case No. 80-137-SPH.

Publication in newspaper.

Certificate of Posting.

ZAC Comments

Hearing held on Petitions by the Deputy Zoning Commissioner.

Order issued by the Deputy Zoning Commissioner in which the Petition
for Special Hearing was APPROVED with restrictions.

Notice of Appeal filed by Richard G. Greene, Sr., Esqu1re on behalf of

Joyce Gray, Appellant/Protestant.

Motion to Dismiss filed by Deborah C. Dopkin, Esquire, on behalf of
Brown’s Refuse and John E. Brown and Ella L. Brown, Petitioners; moves
that the appeal filed be dismissed for failure to comply with the Rules of
Practice and Procedure of the County Board of Appeals.

Appellant’s Response to Appellee’s Motion to Dismiss filed by Richard
G. Greene, Sr., Esquire.

Motion to Strike Appearance filed by Richard G. Greene, Sr., Esquire.

Entry of Appearance filed by Benjamin Bronstein, Esquire, as counsel on
behalf of Ms. Joyce Gray, Appellant/Protestant.

Hearing day #1 held by the Board of Appeals.
Exhibits submitted at 11/16/00 hearing:

1-1999 site plan 10/18/99

2-Mr. Doak’s copy of 7/3/79 site plan

3-Brown Prop. site plan “95” — Brown Property
4-Minor Subdivision Plat :

5-Deed for property

1A&B-(photos were never submitted- see the Board’s note

: made on the exhibit list attached to exhibit package)
2 —Plat, 7/3/79, by Gerhold, Cross, Etzel
3-A-K — Photos A

Letter from Deborah Dopkin, Esquire — enclosing one copy of First

- Amended Minor Subdivision Plan for the Brown Property (pomon was
submitted as Petitioner’s Exhibit #4)




00-157-SPH ~John E. Brown & Ella L. Brown 3
Civil Action No. 3-C-01-3682

January 16, 2001 Hearing day #2 concluded by the Board of Appeals.

January 30 Public Deliberation cbnducted by the Board of Appeals.

March 9 Opinion and Order issued by the Board of Appeals Petition for Spema
Hearing is GRANTED subject to restrictions.

April 6 Petition for Judicial Review filed in the Circuit Court for Baltimore
County by Andrew H. Vance, Esquire, on behalf of Joyce Gray, Petitioner
{(Protestant).

April 16 Certificate of Notice sent to interested parties.

June 14 Transcript of testimony filed.

June 14, 2001 Record of Proceedings filed in the Circuit Court for Baltimore County.

Record of Proceedings pursuant to which said Order was entered and upon which said

Board acted are hereby forwarded to the Court, together with exhibits entered into evidence

before the Board.
Charlotte E. Radcliffe, Leghl Secretary
County Board of Appeals, Room 49 Basement
Old Courthouse, 400 Washington Avenue
Towson, Maryland 21204 (410-887-3180)

¢: - Andrew H. Vance, Esquire

Thomas J. Gisriel, Esquire
Deborah C. Dopkin, Esquire
People’s Counsel for Baltimore County
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Deborah C. Dopkin
Attomey At Law

409 Washington Avenue
Suite 920

Towson, MD 21204
(410) 494-8080

PETITION OF: *
JOYCE GRAY *

PROTESTANT/PETITIONER *

FOR JUDICIAL REVIEW OF THE
OPINION OF THE COUNTY BOARD *
OF APPEALS OF BALTIMORE COUNTY

*

IN THE MATTER OF THE APPLICATION

OF ELLA L. & JOHN E. BROWN - *
LEGAL OWNERS/PETITIONERS FOR A
SPECIAL HEARING ON PROPERTY *

LOCATED ON THE NE/SIDE BACK
RIVER NECK ROAD, 247' NW OF C/L *
BROWNS ROAD (335 BACK RIVER
NECK ROAD) *

15" ELECTION DISTRICT, *
5™ COUNCILMANIC DISTRICT
*

Case No. 00-157-SPH
* * * * *

IN THE
CIRCUIT COURT
FOR

BALTIMORE COUNTY

Case No. 03-C-01-3682

* * * *

RESPONSE TO PETITION FOR JUDICIAL REVIEW

Ella L. Brown and John E. Brown, collectively Respondent,

and parties before the County Board of Appeals of Baltimore County,

in Case No. 00-157-SPH, hereby file this Response to Petition for

Judicial Review and state that they intend to participate in the

action for judicial review in the above case.

This Response is filed pursuant to Rule 7-204 of the

Maryland Rules of Procedure.

409 Washington Avenue
Suite 920
Towson, Maryland 21204

(410)

494-8080

Attorney for Respondent



CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on this __ﬁ"day of May, 2001 a
copy of the foregoing Response to Petition for Judicial Review was
mailed; postage prepaid to Andrew H. Vance, Esquire, Hodes, Ulman,
Pegsin & Katz, P.A.\, 90; Dulaney Valley Road, Suite 400, Towson,
Maryland 21204, attorneys for Protestant; and t0 Peter Max
Zimmerman, Esquire, People's Counsél for Baltimore County, 01d

Courthouse, Room 47, 400 Washington Avenue, Towson, Maryland 21204.

Ci\docs\DCD\ZONING'\Browns\RESPONSE PETITION.wpd




DEBORAH C. DOPKIN, P.A.
ATTORNEY AT LAW
409 WASHINGTON AVENUE, SUITE 920
TOWSON, MARYLAND 21204

TELEPHONE 410-494-8080
FACSIMILE 410-494-8082
e-mail dbdop@erols.com

DEBORAH C. DOPKIN

May 7, 2001

Clerk,

Circuit Court for Baltimore County
County Courts Building

401 Besley Avenue

Towson, Maryland 21204

RE: In the Matter of the Application of
Ella L. Brown & John E. Brown

Case No. 03-C-01-3682 OO0—(5 f/%)é{/

Dear Clerk:

Enclosed please find Response to Petition for Judicial Review
to be filed in the above captioned matter.

Thank you for your assistance.
Very truly yours,

sk Jopbn

eborah C. Dopkin
DCD/kme
Encloéure
c¢c: Andrew H. Vance, Esquire
Peter Max Zimmerman, Esquire

Reverend John Brown

C:\docs\DCD\ZONING\Browns\Response Petition Letter.wpd
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IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY

PETITION OF: JOYCE GRAY
337 Back River Neck Road
Baltimore, Maryland 21221

FOR JUDICIAL REVIEW OF THE OPINION OF

THE COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

IN THE CASE OF: IN THE MATTER OF
THE APPLICATION OF

ELLA L. & JOHN E. BROWN

FOR A SPECIAL HEARING ON PROPERTY
LOCATED ON THE NORTHEAST SIDE BACK
RIVER NECK ROAD, 247° NORTHWEST OF
CENTERLINE BROWNS ROAD (335 BACK
RIVER NECK ROAD)

15™ ELECTION DISTRICT
5™ COUNCILMANIC DISTRICT

CASE NO. 00-157-SPH

¥ * ¥ #* *

*

*

CIVIL ACTION
No. 3~C-01-003682

* * * * *

CERTIFICATE OF NOTICE

Madam Clerk:

Pursuant to the provis'iovns of Rule 7-202(e) of the Maryland Rules of Procedure, Lawrence S.

Wescott, Margaret Worrall, and Donna M. Felling, constituting the County Board of Appeals of

Baltimore County, has given notice by mail of the filing of the Petition for Judicial Review to the

representative of every party to the proceeding before it; namely, Andrew H. Vance, Esquire,

HODES, ULMAN, PESSIN & KATZ, P.A., 901 Dulaney Valley Road, Suite 400, Towson,

Maryland 21204, Counsel for Petitioner; Joyce Gray, 337 Back River Neck Road, Baltimore,

MarylandV 2122 1 , Petitioner; Ella L. Brown and John E. Brown, Jr., 335 Back River Neck Road,

Baltimore, Maryland 21221, Property Owners; Deborah C. Dopkin, Esquire, 409 Washington

Avenue, Suite 920, Towson, Maryland .21204, Counéel for Property Owners; and, Pgter Max




00-157-SPH / Ella L. & John E. Brown
CCt Civil Action No. 3-C-01-3682

Zimmerman, People’s Counsel for Baltimore County, Old Courthouse, Room 47, 400

Washington Avenue, Towson, Maryland 21204;

/7/\ Ho 2 ,Wéﬁ¢4

Charlotte E. Radcliffe, Legai Secretary
County Board of Appeals, Rm. 49-Basement
0Old Courthouse, 400 Washington Avenue
Towson, Maryland 21204 (410-887-3180)

I HEREBY CERTIFY that a copy of the foregoing Certificate of Notice has been mailed
to, and Peter Max Zimmerman, People’s Counsel for Baltimore County, Old Courthouse, Room

47,400 Washington Avenue, Towson, Maryland 21204, this 16th day of April, 2001.

Stz L L.

Charlotte E. Radcliffe, Legal Secretary
County Board of Appeals, Room 49 Basement
Old Courthouse, 400 Washington Avenue
Towson, Maryland 21204 (410-887-3180)

§

[ %]




o - Pur
@ounty Board of Appeals of Baltimore Qounty c@

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

April 16, 2001

Deborah C. Dopkin, Esquire
409 Washington Avenue, Suite 920
Towson, MD 21204

- RE: Civil Action No. 3-C-01-3682
EllaL. & John E. Brown
(Zoning Case No. 00-157-SPH)

Dear Ms. Dopkin:

Notice 1s hereby given, in accordance with the Maryland Rules of Procedure, that a
Petition for Judicial Review was filed on April 6, 2001, in the Circuit Court for Baltimore
County for Baltimore County from the decision of the County Board of Appeals rendered in the
above matter. Any party wishing to oppose the petition must file a response within 30 days
after the date of this letter, pursuant to Rule 7-202(d)(2)(B).

Please note that any documents filed in this matter, including, but not limited to, any
other Petition for Judicial Review, must be filed under Civil Action No. 3-C-01-003682.

Enclosed is a copy of the Certificate of Notice, which has been filed in the Circuit

Court.
Very truly yours,
@ Charlotte E. Radcliffe

~ Legal Secretary

Enclosure

c Ella L. Brown & John E. Brown, Jr.

* Grace Pullum Conrad Pullen
Columbus Brown ~Henry Wooden -

yus and Beatrice Cornish
+People’s Counsel for Baltimore County -
Pat Keller /Planning Director

Lawrence E. Schmidt /ZC
Armold Jabion, Director /PDM

{

i
if?} Printed with Soybean Ink
R \JC?J on Recycled Paper
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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF
ELLA L. & JOHN E. BROWN - * COUNTY BOARD OF APPEALS
LEGAL OWNERS /PETITIONERS FOR A
SPECIAL HEARING ON PROPERTY * OF
LOCATED ON THE NE/SIDE BACK RIVER
NECK ROAD, 247" NW OF C/L BROWNS RD* BALTIMORE COUNTY
(335 BACK RIVER NECK ROAD)
15™ ELECTION DISTRICT * Case No. 00-157-SPH
5™ COUNCILMANIC DISTRICT
* * * * * * * * *
OPINION

~This matter is before the Board on appeal from a deéision of the Deputy Zoning
Commissioner épproving a special hearing on a request for a modification to a previously
approved development plan in Case No. 80-137-SPH, with conditions. Appellant /Protestant,
Joyce Gray, was represented by Benjamin Bronstein, Esquire. Petitioners /Appellees, Ella L.
Brown and John E. Brown, Jr., were represented by Deborah Dopkin, Esquire. A heédng was
held before the Board on November 16, 2000, and January 16, 2001. Public deliberation was
held on January 30, 2001.
Background

Petitioners filed for a special hearing on property which they own at 335 Back River
Neck Road, which is zoned D.R. 3.5. The special hearing requested a modification of a
previously approved site plan, approved in Case No; 80-137-SPH. That plan, approved by
Deputy Zoning Commissioner Jean Jung, gave the Petitioner therein approval for a
nonconforming use, granting the owner the right to store no more than four trucks on the subject
property and also approved the operation of a “piggery” on the site. At the time’ of the approval
of thatplan, the propefty consisted of 9.4 acres. The decision of Deputy Zoning Cornmissionver
Jung was dated April 15, 1980.

Since the date of Commissioner Jung’s decision, there have been several conveyances of

portions of the property to other members of the Brown family. The property which is the




Case No. 00-157-SPH /Ella L. and John E. Brown —Legal Owners /Petitioners 2

subject of this hearing consists of .95 acre and is located on the east side of Back River Neck
Road just north of Browns Road. It is approximately 123 feet in width and 415 feet in depth. It
1s improved with a 1% -story dwelling which is situated on the front of the property; A wood
frame shed exists on the rear of the property. The Appellant, Ms. Gray, and her mother built a
single-family dwelling on the lot next to the lbt in question. This home was constructed in 1997.

During the hearihg below before Deputy Zoning Commissioner Kotroco, Protestants
testified with respect to the noise generated by the parking of the Petitioners’ garbage trucks on
the subj ec; propercy. This prompted the Deputy Zoning Commissioner to place several
restrictions on the Petiti(;nefs when granting the special hearing.

At the beginning of the hearing, Petitioners submitted a Motion to Dismiss the appeal
based upon the fact that the Appellants had not complied with Rule 6 of the Board’s Rules of
Practice and Procedure, by failing to include the address of the parties taking the appeal.
Appellants were represented by attorney, Richard G. Greene, Sr., below. Mr. Greene answered
the Motion to Dismiss, étating that the names and addresses of the Protestants were in the file of
fhe Deputy Zoning Cdmmissioner which was in the péssession of the Board, aﬁd that all parties
were served with the appropriate papers; thgrefore, the Motion to Dismiss was based upon a
mere technicality, since it was quite clear who the Protestants and their attorneys were.

1 Subsequent .to the ﬁlingv of the Motion, Mr. Greene withdrew his appearance, and Mr. Bronstein
“entered his abpearance on behalf of th;: Protestants. M. Bfonstein renewed his opposition to the
Motion, and the Board denied the Motion to Dismiss. -

Some question was réised by Mri"iﬁronstein with respect té whether or not the Petitionkers

were in violation 6f the County QOiSC ordinances. At the time of the Petition, no evidence was

produced to show that there was any violation. Therefore the Board proceeded with the hearing.




Case No. 00-157-SPH /Ella L. and John E. Brown —Legal Owners /Petitioners

Bfuce Doak, professional land surveyor, Towson, Maryland, testified with respect to the
property in question.‘ Mr. Doak indicated that the property ’had consisted originally of 9.4 acres
but that various parcels had been conveyed away, and that the present parcel, consisting of .95
acre, was the parce'l in @estion. He traced the history of the land and the matter before the
Deputy Zoning Commissioner Jung in 1980. The land had been usea for parking trucks which
were used in hauling refuse and also as a pig farm up untii some time after the death of John
Brown, Sr., in 1988. The evidence presented ‘by Mr. Doak indicated that the nonconforming use
continued from the time it was granted in 1980 until the present, with the exception of the
“piggery.”

Reverend John E. Brown, one of the current owners, testified also with respect to the use
of the property and the fact that he had been on the property since he was a young boy, with tht;
exception of 2 years in the army when he continuously visited the property. He stated that his
father had hauled refuse and sewerage from septic tanks, and that presently he has three
commercial vehicles which are stored on the property and are used to collect trash. He has a
fourth vehicle which is licensed but is inoperable and is not parkéd on the propérty.

Protestants attempted to introduce testimony with respect to the testimony which they
gave in the hearing in 1980 before Deputy Zoning Commissioner Jung. The Board ruled that it
would not hear any testimony with respect to that hearing as any protest with respect to Jung’s
, decision should have been appea]ed at that time, and it would not be timely to hear such
testimony at the present time. Mr. Bronstein made a proffer that, if his clients were alloWed to
testify, théjf would testify that the afﬁdavits which were obtained during that hearing were
obtained frauduléntly and fhat the trucks were not used during the 19305 and 1940s to haul
garbage and refuse. The Board nbted Mr. Bronstein’s objectioﬁ to its decision‘ not to Hear the

testimony.
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There was no further testimony, énd the evidence that was offered by Petitioners
indicated tﬁat the Petitioners had received.an order approving a nonconforming use to allow him
to park and store four trash trucks on the subject property. The testimony did indicate that the
“piggery” had been discontinued s'ome time around 1988, and therefore that nonconforming use
has been abandoned. The evidence indicates that the present configuration of the property as
| indicated on the site plan submitted by Petitioners accurately depicts the property as it exists and
today, and consists of approximately .95 acre. The parking area and the driveway appear to be
the same as was approved by Deputy Zoning Commissioner Jung in 1980.

Deputy Zoning Commissioner Kotrocq, in his decision beiow, attached certain
restrictions to the granting of the special hearing with respect to the noise generated by the trash
trucké on the property. Mr. Kotroco recognized that he did not have authority to rule on the
noise violation since that was within the province of the Maryland Department of the
Environment. However, in his attaching the restrictions, he made c;\_ertain requirements with
respect to the operation of the trucks and where the trucks could be parked on the parking lot.
The Board does not consider that it has the authority to regulate when the trucks are started, how
long they idle, and where they are parked on the property with respect to any noise violations.
That is a matter for the Maryland Department of the Environment and the Protestants to work out
with the Petitioners. It is clear that the piggery has been abandoned, and that the Petitioners must
be invcompiiance with the ;equirements of the Maryland Department of the Environment with
respect to any ‘naise violations.

ORDER

THEREFORE, IT IS THIS _ 9th __ dayof __ March ,2001 by the

County Board of Appeals of Baltimore County
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ORDERED that the Petition for Special Hearing requesting a modification to a previously
approved plan in Case No. 80-137-SPH be and the same is hereby GRANTED, subject, however,

to the following restrictions:

1. The Petitioners shall be required to bring their property and the parking and
storage of the four trash trucks into compliance with all noise regulations imposed
uponmy the Maryland Department of the Environment;

2. The Petitioners shall be prohibited from operatmg a “‘piggery” on the property in
the future, as that use has terminated.-

3. All other conditions and restrictions contained in the Order in Case No 80-137-
SPH shall remain in effect.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

S S T~

Lawrence S. Wescott, Chairman

Margaret

L/’CW »7. Mmfﬁ
’ J

Donna M. Felling
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OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

March 9, 2001

Benjamin Bronstein, Esquire

EVANS, GEORGE AND BRONSTEIN
Susquehanna Building, Suite 205

29 W, Susquehanna Avenue

Towson, MD 21204

RE: In the Matter of Ella L. & John E. Brown
- Legal Owners /Petitioners /Case No. 00-157-SPH

Dear Mr. Bronstein:

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board of Appeals
of Baltimore County in the subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 through
‘Rule 7-210 of the Maryland Rules of Procedure, with a photocopy previded to this office concurrent with filing
in Circuit Court. Please note that all Petitions for Judicial Review filed from this decision should be noted
under the same civil action number. If no such petition is filed within 30 days from the date of the enclosed
Order, the subject file will be closed.

Very truly yours,

Clult: € Bl

Kathleen C. Bianco - ’
Administrator

Enclosure

c: Joyce Gray
Deborah Dopkin, Esquire
Ella L. Brown and John E. Brown, Ir,
Bruce Doak /Gerhold Cross & Etzel
Grace Pullum
Rufus and Beatrice Cornish
Columbus Brown
Henry Wooden
Conrad Pullum

gople’s Counse! for Baltimore County

Pat Keller, Planning Director
Lawrence E. Schmidt, Zoning Commissioner
Jeff Perlow, Code Inspection /PDM
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

. \\?Q Printed with Soybean ink
: jé) on Recycled Paper
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
NE/S back River Neck Road, 247’ NW

of centerline of Browns Road *  DEPUTY ZONING COMMISSIONER
15" Election District ' H“;} '{g”"ﬁf‘“ fi r
5" Councilmanic District | *  OF BALTIMORE COUNTY/ -F.W_& &'

I3

(335 Back River Neck Road)

* CASE NO. 00-157-SPH
John E. Brown & Ella L. Brown '
Petitioners *

* %k %k ok ok k Kk Kk *k %

. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner/Hearing Officer as a petition
for special hearing filed by the legal owners of the subject property, John E. Brown & Ella L.
Brown, his mother. The Petitioners are requesting a special hearing for property they own at 335
Back River Neck Road, which property is zoned D.R.3.5. The special hearing request is to
modify a previously approved site plan which was approved in Case No. 80-137-SPH.

Appearing at the hearing on behalf of the special hearing request &ere: John E. Brown, Jr.,
part owner of the property, Bruce Doak, on behalf of Gerhold Cross and Etzel, Ltd., who
prepared the site plan of the property and Deborah Dopkin, attorney at law, representing the
Petitioner. Also in attendance were Rufus and Beatrice Cornish, Columbus Brown and Henry
Wooden. Appearing in opposition to the Petitioners’ request were Joyce Gray and her mother,
Grace Pullum. Also in attendance was Conrad Pullum. The protestants were represented by
Richard Greene, attorney at law.

Testimony and evidence indicated that the property, which is the subject of this special
hearing request, consists of 0.95 acres of land, more or less, and is zoned D.R.3.5. The subject
property is improved with a 1 % story dwelling which is situated on the front of the property

close to Back River Neck Road. To the rear of the property exists a wood frame shed. The



subject property is Jfuxr'ther improved with a gravel driveway and parking area, whereupon the
Petitioner parks 4 traéh trucks. In addition, to parking the trésh trucks on the property, the
Petitioner also parks personal vehicles on the subject driveway.

As stated previously, the subject property consists of 0.95 acres, more or less, and is
iocated on the east side of Back River Neck Road just north of Browns Road. The subject
property is 123 fi. in width and 415 fi. in depth. It was the subject of a previous ‘zoning hearing
which was held in Case No. 80-137-SPH. Therein, the Petitioner received approval for non-
conforming use by the then Deputy Zoning Commissioner, Jean Jung. Deputy Commissioner
Jung, after héaring testimony and evidence put forward by the Petitioner, granted the property
owner the right to store no more than 4 trucks on the subject property. In addition, the subject
property was also approved for the operation of a “Piggery”. The site plan submitted into
evidence in the hearing before Deputy Commissioner Jung showed that the property comprised
9.4 acres at that time. However, several things have occurred sine the case was before Deputy
Commissioner Jung.

There have been several out conveyances of portions of the property to other members of
the Bréwn family. Therefore, the property no longer comprises 9.4 acres, given these out
conveyances. In addition, at the time of the approval of the non-conforming use by Deputy
Commissioner Jung, some of the land which comprised the 9.4 acres was owned by other family
members other than the Petitioners in that case.

Counsel for the protestants, Mr. Richard Greene, argued that Deputy Commissioner Jung’s
Order should be reversed and rescinded given that there was a misrepresentation as to the
ownership of the 5.4 acres at the time of the case before Deputy Commissioner Jung. After

considering the arguments of counsel and the testimony and evidence offered at the hearing, as



well as a review of thé old case file submitted along with the petition for special hearing in Case
No. 80-137-SPH, I find that there was no fraud or misrepresentation involved in Deputy
'Commissioner Jung’s case and her Order dated the 15™ day of April, 1980 shall not be reversed
or rescinded. The Petitioners proceeded at that time with the support of all the property owners
and, thegefore, everyone was fully aware of the special hearing request .before Deputy
Commissioner Jung. Therefore, her Order shall stand.

As to the specific request before mé, testimony and evidence revealed that the Petitioners
continue to utilize the subject property for the parking of up to 4 commercial vehicles (trash
‘hauling trucks). The piggery operation that was approved in 1980 has since ceased and
terminated and, therefore, is no longer an issue before me. As stated pfeviously, there have been
several out conveyances to 6ther members of the Brown family on the subject property. Also, a
recent development involved the construction of a new single family residence by Ms. Grace
Pullum and hér daughter, Joyce Gray, two of the protestants herein. Mrs. Pullum and Ms. Gray
have constructed their new single family residential dwelling on the lot which Mrs. Pullum has
owned since 1949. Mrs. Pullum’s lot remained unimproved up until the Vtime of the construction
of their single family residential dwelling in 1997. Mrs. Pullumr and Ms. Gray are bothered by
the noise generated by the trash trucks when they are stairted up in the moming. Ms. Gray
testified that she is unable to sleep due to the noise of these diesel trucks. She testified that the
drivers of these trucks will start them up at 5:15 a.m. and leave them idle for some time on the
parking lot area of the Petitioners’ property which is immediately adjacent to Ms. Gray’s
bedroom window. She, therefore, is extremely disturbed by this noise and is unable to sleep in

the moming. She has requested that the trucks no longer be permitted to be stored on the



property, given the néise they generate. She is also concerned about the unsightliness of the
trucks and the unsanitary conditions they présent.

Mrs. Pullum, who also testified at the hearing, was not as disturbed with the noise as her
daughter. Mrs. Pullum’s bedroom is further removed from the side of the property where the
trucks are stored. She suggested that the trucks not be parked on the gravel parking area, but
rather be parked further back 6n the property which would be a greater distance from her
residence and not as disturbing. The trucks could then only be heard as they traveled past the
Pullum/Gray residence for a brief moment in time as they traveled out to Back River Neck Road.
This would not be as disturbing as the present situation.

In addition to the complaints by Mrs. Pullum and Ms. Gray as to the noise generated by
these diesel trucks, testimony also revealed that the property owner has been cited by the
Maryland Department of the Environment for a noise violation. The protestants submitted into
evidénce documentation of that violation. Mr. Brown, the owner of Browns’ Refuse, Inc. has
been ordered to comply with all noise regulations within thirty (30) days from the date éf the
notice of violation, that compliance date being December 22, 1999. |

It is clear from the testimony and evidence offered that the Petitioner requested and did
receive an Order approving a non-conforming use to allow him to park and store 4 trash trucks
on the subject property. As stated previously, that Order will not be overturned and the right to
continue the parking and storage of these 4 trash trucks shall remain in effect. That right cannot
be taken away from Mr. Brown at this time. Furthermore, there have been changes to the site
plan which was subnﬁttéd in the 1980 case. Therefore, it is warranted that the site plan be
modified to accﬁrately depict the configuration of the property as it exists today, given that there

have been out conveyances of some of the parcels that originally comprised the 9.4 acres.



Therefore, the new si%e plan which was submitted into evidence as Petitioner’s Exhibit No. 3
shall be approved to clearly depict the property as it e;(ists today. The parking area and gravel
driveway have remained consistent and have not changed since it was approved in 1980.

As to the complaints lodged by Ms. Gray and Mrs. Pullum concerning the noise generated
by the trash trucks, I find and did state to those in attendance at the hearing that the jurisdiction
of whether there is a noise violation on the properfy rests with the Maryland Department of the
Environment. I do not have authority to rule on that issue. Mr. Brown, on behalf of Browns’
Refuse, Inc., must continue to work with the MDE to correct that noise violation. He has several
options to bring his property into compliance, all of which were discussed at the hearing. Those
options are up to Mr. Brown as to how he will bring his property into compliance. I shall only
order pursuant to this hearing that he bring his property into compliance with all n§ise
regulations.

The complaints raised by Ms. Gray and Mrs. Pullum certainly were legitimate. Mr. Brown
as the adjacent property owner has an obligation to bring his property into compliance with all
noise regulations. However, the request to cause Mr. Brown to cease parking his trash trucks on
the property is not well founded. Mrs. Pullum and Ms. Gray were well aware that the Browns
operated a trash removal business from the subject property and have done so for many decades.
Ms. Gray and Mrs. Pullum knew this before their home was constructed on their property. In
fact, Mrs. Pullum, as the sister of John Brown, Sr. (the Petitioner in the 1980 case), supported
him in his request to park the 4 trash trucks on the property. Ms. Gray who is also a family
member, was aware of the situation at the time that her house was constructed. Therefore, given
that the trash trucks have been parked on the property for many decades, the protestants were

well aware of that situation prior to the construction of their house. The right to park the 4 trash



trucks should not bé t;iken away at this time. They shall be required, however, to remedy the
noise 'violation with the Maryland Department of Environment and also comply with the
additional restrictions imposed at the end of this Order.

Mrs. Pullum’s request to move the trucks to the rear of the property seemed reasonable.
However, the area set aside for truck parking in the 1980 zoning case was specifically identiﬁed.
I do not have the authority to relocate the parking area given the specificity of the location in
Commissioner Jung’s Order.

Therefore, having considered the testimony and evidence offered at the hearing, as well as
my personal site visit to the property, I find that the Petitioners’ special hearing request to
approve the modifications to the site plan, which were submitted into evidence as Petitioners’
Exhibit No. 3, shall be approved.

Pursuant to the advertisement, posting of the property and public hearing held on the
Petition and for the reasons given above, the.special hearing request should be approved.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this ﬂ day of December, 1999 that the Petitioners’ Special Hearing request for a
modification to a previously approved plan in Case No. 80-137-SPH, be and is hereby
APPROVED, subject, however, to the following restrictions which are conditions precedent to
the relief granted herein:

1) The Petitioner shall be required to bring his property and the parking and storage of
these 4 trash trucks into compliance with all noise regulations imposed upon him by the
Maryland Department of the Environment.

©2) The Petitioner shall not be permitted to allow the trucks to “idle” on the property. The
operators of the trucks must drive them off the property immediately after starting them
each morning. The Petitioner shall not test the hydraulic equipment on the trucks while

the trucks are parked on the property. All testing must be done off premises, so as not
to disturb the neighbors.



3) The trash trucks must be parked on the north side of the gravel parking lot, directly
behind the dwelling located at 335 Back River Neck Road and not on the gravel portion
immediately adjacent to Mrs. Pullum’s house. Parking the trucks on the gravel parking
lot furthest removed from the Pullum/Gray home might help to minimize the adverse
effects on them.

4) The Petitioner shall be prohibited from operating a “piggery” on the property in the
future, as that use has terminated. ’

5) All other conditions and restrictions contained in the Order in Case No. 80-137-SPH
shall remain in effect.

IT IS FURTHER ORDERED, that any appeal of this decision must be filed within thirty

(30) days from the date of this Order.

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :raj



& Petition 1or dpecial ueai’i;f

 to the Zoning Commissioner of Baltimore Coun

for the property located at 335 Rack River Neck Raad
o which is presently zoned pRg 5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the|property situate in Baltimore Coupt?r and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve '

a modification to a previously approved plan in Case No. 80-137-SPH

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree tg pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regu:ations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. :

I/We do solemnly deciare and affirm, under the penaities of

pe&ur‘y, that liwe are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):
John E. Brown & Ella L. Brown

Name - Type of Pfint Name m m
& \ss—\\hN\

Signature Signawre yohn E. Brown '
Address Talaphone No. Name - Type or Print
A N/ bt 2T
City State Zip Code Signature Ella L. Brown

* Petitioner: : 1604 Browns Road (410) 682-3540

. ’ Address Telephone No.

" Deborah (. Dookin, Esauire Baltimore, MD 21221

i ' - Gty Stats Zip Code

i (]/@/cﬁm{x e epresentat be Contacted:

. Dopkin, P.A. Deborah C. Dopkin, Esquire
Company Narne |
409 Washindton Avenue, #920 410-494-8030 A 409 Washington Avenue,#920 (410)494-808"
Address elephone No, Address ’ Talephone No.
Towson, , MD 21204 Towson, MD 21204
City Slata Zip Gode City State Zp Code

OFFICE USE ONLY
. . , o ESTIMATED LENGTH OF HEARING
Case No. |00 (57 - S5P#  UNAVAILABLE FOR HEARING '
o Reviewed By LTM LI2F  bate _(C /509

o2y 9598




RE: PETITION FOR SPECIAL HEARING
- 335 Back River Neck Road, NE/S Back River Neck Rd,

BEFORE THE

247 NW ¢/l Browns Rd ZONING COMMISSIONER

15th Election District, 5th Councilmanic
FOR

Legal Owner: John E. & Ella L. Brown : '

Petitioner(s) ' BALTIMORE COUNTY

Case No. 00-157-SPH

* * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

Ww Néz/\p 7(,/{/,"7‘/1} WA A

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

hade S, Narods

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 9th day of November, 1999 a copy of the foregoing Entry of

Appearance was mailed to Deborah C. Dopkin, Esq., 409 Washington Avenue, Suite 920, Towson, MD 21204,

aitorney for Petitioners.

PETER MAX ZIMMERMAN



Director's Office
; A County Office Building
[B)altlmore Co?ri)ty . d : - 111 West Chesapeake Avenue
epartment of Permits an Towson, Maryland 21204
Development Management : : 410-887-3353
Fax: 410-887-5708

January 10, 2000

Deborah C. Dopkin, Esquire
409 Washington Avenue, #920
Towson, MD 21204

Dear Mrs. Dopkin:

RE: Petition for Special Hearing, Case Number 00-157-SPH, 335 Back River Neck
Road, 15" Election District

Please be advised that an appeal of the above referenced case was filed in this
office on January 4, 2000 by Richard G. Greene, Sr., Esquire on behalf of Ms. Joyce
Gray. All materials relative to the case have been forwarded to the Baltimore County
Board of Appeals (Board).

If you have any questions co‘ncerhing this matter, please do not hesitate to call
the Board of Appeals at 410-887-3180.

Sincerely,
R
. —
Arnold_dablon
Director

Ad:scj

C: Ela & John Brown, 1604 Browns Road, Baltimore 21221
Richard Greene, Sr., Esquire, Alston & Byrd, 2518 Maryland Ave., Balto. 21218
Joyce Gray, 337 Back River Neck Road, Baltimore 21221
Grace Pullum, 337 Back River Neck Road, Baltimore 21221
Conrad Pullum, 2010 Bryant Avenue, Baltimore 21217
Henry Wooden, 38 Back River Neck Road, Baltimore 21221
- Columbus Brown, 1610 Back River Neck Road, Baltimore 21221
Beatrice & Rufus Cornish, 506 Glande Court, Joppa 21085
Bruce Doak, Gerhold Cross & Etzel, 320 E. Towsontown Blivd., Towson 21286
eople's Counsel

té)é Printed with Soybean Ink

on Racycled Paper



APPEAL

. Petition for Special Hearing
335 Back River Neck Road
NE/S Back River Neck Road, 247’ NW of centerline Browns Road
15" Election District — 5" Councilmanic District
Ella L. & John E. Brown - Legal Owner
Case Number: 00-157-SPH

" Petition for Special Hearing (filed 10/18/99)

Description of Property (dated 10/14/99)

Notice of Zoning Hearing (dated 11/3/99)

.Ce,rtiﬁcation of Publication (The Jeffersonian, 11/9/99 Issue)

Certificate of Pbsting (?atrick O'Keefe, 11/16/99)

Entry of Appeérance by People’s Counsel (dated 11/9/99)

Petitioner(s) Sign-In Sheet

Protestant(s) Sign-In Sheet

Zoning Advisory Committee Comments

Petitioners' Exhibits:

1.
2.
3.
4,
5.

Plat (dated 7/3/79)

Plat (dated 7/3/79)

Plat to Accompany Zening Pet'tlor ’dated 9/29/99)
Plat (2 pages)

Plat to Accompany Zoning Petition (dated 9/29/99)

Misc. (Not Marked as Exhlblts)

1.

2.

w

oo b

Memo from James Thompson, Code Enforcement Supervisor (dated
10/20/99)

Entry of Appearance by Richard Greene, Sr. on behalf of Joyce Gray
(dated 11/18/99)

Notice of Violation from Maryland Department of the Environment (dated
11/22/99) .

Decisions from the Court of Appeals

Copy of Order and Petition Form for Case 80-137-SPH

Photographs (17)

Deputy Zoning Commissioner's Order dated 12/9/99 (approved with restrictions)

Notice of Appeal received on 1/4/00 from Richard G. Greene, Sr., Esquire on behalf of
Ms. Joyce Gray.

C: Deborah Dopkin, Esquire
Ella & John Brown
Richard Greene, Sr., Esquire
~People's Counsel of Baltimore County, MS #2010
- Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



. {;s;(\ . ~ T : l\__’
L =150 //D—’S‘v
| a f'\\ /(f,
337 Back River Neck Rdad =" |y
‘ Baltimore, Maryland 2122} 7| i"f),q“/
July 5, 1999 -~
\ ‘\3);;_ '1!'1"(

Mr. Ammold Jablon

Director of Permits and Development Management
Baltimore County Office Building ‘
111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Mr. Jablon:

This is an inquiry regarding the following:

Petition for Special Hearing

NE Corner of Back River Neck Road and Browns Road
15™ Election District

No. 80-137-SPH (Item No. 65)

The action taken by the Zoning Commissioner’s office in April of 1980 granted
Mr. John E. Brown, of 335 Back River Neck Road, a special exception to store commercial
vehicles (sanitary waste removal) at this address which is located in zone D.R.5.5.

I believe documentation presented at the hearing designates Mr. Brown as owner of
" 9.4 acres of land (as the petmon states), inclusive of the NE corner of Back River Neck Road and
Browns Road. ,

Enclosed please find a copy of the survey and a description of the surveyed property submitted
for the purpose of Mr. Brown’s petition. The survey was prepared by the office of Gerhold,
Cross, and Etzel. Please refer to the enclosed deeds that clearly prove Ethel Boone and Grace
Pullum are the two owners of the parcels of land in question.

[t is my understanding that decisions rendered by the Zoning Commissioner’s office are to be
based on accurate information and valid documentation submitted for review by the petitioner.
There has been a misrepresentation of land ownership, which I believe was a major factor in
granting Mr. Brown this special exception, which permitted him to park his commercial vehlc[
on re51dentlal property. : »

Please advise me on how to proceed with my concern. I would appreciate the opportunity to meet
with you in order to rectify this problem.

— .-‘Thank you for. your consaderatxon

| ﬂy&_%ﬂ dc%/

~-Joyce P. Gray
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GLHOLD, CROSS & Ui/l

CARL L L ERMOLD . . N Poresliirgyg

PR K. CHOSS Revrcored Drofesiionad Land Swrveyors PAGL 6 s rtise s
SN F ETIEL ' 31, DFLAWARE AVENMUE : PIEL A et e
fLLIAM G, ULRICH TOW S DML MARYLAND 21204

LORDON T, LANGDON po—

$.273.4470

July 3, 1979

~All that piece or rarcel of land situate, lying and belrg
in the Fifteenth Zlection Zistrist of Haltimore Lownty,'dt1t° of
daryland and described as folléws to wit:

Beéinning for the same in the center of Back River Neck
Road at a point in line witn the north side of Brown's Read and run-
ning thence and- binding on the north side of Brown's Road, 3South 89
degrees 35 minutes Eaat 1888.5 feet, thence leaving said road and
running the five following courses and distances viz: North 78 de-
grees 05 minutes West 994 feet, North O dexrees 25 minutes Zast 172
feet, North 85 degrees 13 minutes west 694.22 feet, South 28 degrees
35 minutes East 114.10 feet and North 86 dcgrees 16 minutes West
455.35 feet to the center of Back River Neck Road and thence binding
in the center of said road, South 28 degrees 35 minutes Eaat 372,36
feet to the place of beglnnlng.

Containing 10.6 Acres of land more or less,
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
DATE:  November 4, 1999 |

TO: Larry E. Schmidt
Zoning Commissioner

FROM: James H. Thompson - JP
‘ Code Enforcement Supervisor

SUBJECT: ITEM NO.: 157

PETITIONER: John e. Brown & Ella L. Brown
VIOLATION CASE NO.: 994764

LOCATION OF VIOLATION: . NE/S Back River Neck Road, 247’NW centerline
Browns Road (335 Back River Neck Road)

DEFENDANT(S). John E. Brown & Ella L. Brown
Please be advised that the aforementioned pefition is the subject of an active

violation case. When the petition is scheduled for a public hearing, please notify the
following person(s): :

NAME : ADDRESS
Joyce Gray - 337 Back River Neck Road
Baltimore, MD 21221

After the public hearing is held,‘ please send a copy of the Zoning
Commissioner's Order to the Code Enforcement Supervisor, so that the appropriate action
~may be taken relative to the violation case.

JHT/jp/lmh



In the Matter of ~_ Civil Citation No. 99-4764

Ella L. Brown ’ i ' | 335 Back River Neck Road
Brown’'s Refuse Service, Inc.

Respondents

FINDINGS OF FACT AND CONCLUSIONS OF LAW

FINAL ORDER OF THE CODE ENIFORCEMENT HEARING OFFICER

This matter came before the Code Enforcement Hearing Officer, for the
Department of Permits and Development Management on 9 November 1999, for a
“hearing on a citation for violations under the Baltimore County Zoning Regulations and
Baltimore County Code, for storage of an uniicensed motor vehicle, storage of motor
véhicle parts, operation of an open dump and non-compliance with Zoning
Commissioner's Order on residential property zoned DR, located at 335 Back River
Neck Road. '

Jeffrey Perlow, code enforcement inspector, stated that the county received a
complaint concerning the use of the property. The property was subject of a special
hearing before the Zoning Commissioner in case No. 80-137-SPH, which granted a
non-conforming use to certain property some of which, was not owned by the
Petitioner. The Pétitioner misrepresented the amount of land owned by him, claiming
9.4 acres, when in fact he owned less than'9.4 acres. In addition, an inspection on 5
August 1999, showed unlicensed motor vehicles and parts, used machinery and wood

debris on the subject property.



On 9 August 1899, the ihsp'ectﬁdr}is.*;sued a written correcﬁon notice pursuant to
§1-7(c), Baltimore County Code, which described with particularity the nature of the
,violétions and the manner of correction. The correction notice was marked in evidence

as PEx1-and was served on the Respondents. »
| On 24 September 1999, pursuant to §1-7(d), Baltimore County Code, a code
enforcement citation was issued. The citation was marked in evidence as PEx2 and
was legally served on the Respondents. , :

The citation described the violations as follows: BCC, §26-121 (a),'BCZR, §500.7;
500.9; ZCPM, §500.9, non-compliance with Zoning Commissioner's Order No. 80-137.
BCZR, §101.1; 1B01.1A; 428, outside storage of unlicensed motor vehicles, storage of
motor vehicle parts and the operation of an open dump. Further, the citation proposed
a civil penalty of $1600 to be assessed. A code enforcement hearing date was
scheduled for 9 November 1999. The Respondent, Brown’s Refuse Service, Inc.
appeared and testified. Deborah C. Dopkins, Esquire appeared on behalf of the
Respondents. The inspector Jeffrey Perlow, testified that items 1, 2, and 3 on the
citation have been corrected. The attorney for the Respondents has filed a petition No.
00-157-SPH to correct the original petition in Case No. 80-137-SPH.

Pursuant to the correction notice and subsequent code enforcement citation
issued, and hearing held, and for the reasons set forth above, it is found as a matter of
law that code violations existed from 5 August 1999, and the violations are continuing.

THEREFORE, IT IS ORDERED by the Code Official, this /& day of
November 1999, that the Respondents have until 1 April 2000, to correct the violation
with respect to the Zoning Commissioner's Order No. 80-137-SPH. If the Respondents
fail to correct the violation in the time allotted or any extension granted for good cause

shown, then the civil penalty imposed shall be $1600.



IT IS FURTHER ORDERED that the inspector, monitor the property to

determme whether the wola’uons have been corrected.

Signed: ‘ Q/géguw

Stan!ey J. Sc
Code Enforcément Hearlng Off icer

The violator is advised that pursuant to §1-7(g)(1), Baltimore County Code (effective June 6, 1997), an appeal to the
Baltimore County Board of Appeals may be taken within fifteen (15) days after the date of a final Order. §1-7(g)(2) requires the
filing of a petition setting forth the grounds for appeal and a filing fee of $150. The appeliant is urged to read the requirements
for the appeal petition. Security in the amount of the civil penalty must be posted with the Director.



TELEPHONE 410-494-8080
PACSIMILE 410-494-8082
¢-mail dbdop@erols.com

DEBORAH C. DOPKIN

October 25, 1999

HAND DELIVER
Stanley J. Schapiro, Esquire
Office of Permits and
Development Management
County Office Building
111 W. Chesapeake Avenue . .
Towson, Maryland 21204

RE: Brown‘’s Refuse
Citation/Case No. 99-4764

Property located at 335 Back River Neck Road
Dear Mr. Schapiro:

This office represents Brown's Refuse in connection with the
above captioned zoning matter. I am in receipt of a Notice of
Hearing for Tuesday, November 9, 1999 with regard to this property.

This is to advise you that I have filed a Petition for Special
Hearing before the Zoning Commissioner of Baltimore County which
has been assigned Case No. 00-157-8PH, and the same should be
scheduled for a hearing in the immediate future.

Therefore, I am requesting that you postpone the vioclation
hearing now scheduled for November 9 until after the hearing
before the Zoning Commissioner and suspend the accrual of any
penalties in the interim. It is my hope and belief that this case
will be resolved on the merits at the Zoning Commissioner level.
I would appreciate hearing from you at your earliest convenience.

Very truly yours,

DCD/kmc
cc: Mr. Jeffrey N. Perlow

Brown's Refuse
P Adarad K MONCTV ETTER8\Schaniro Stanley



mailto:dbdop@eroll.com
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ENGINEERS « SURY EYORS.

7427 Harford Road ~,Balhmore, Maryland 21234-7160°
- {410) 444-4312 - FAX: (410) 444-1647 .

POUNDARY SURVEY|
537 BACK RIVER NECK ROAD|«
I5TH ELECTION DISTRICT
BALTIMORE. COUNTY

MARNY LANID
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AT‘éhe-same time also personally appealed FRANK MULLER, JR{, the President ol the within body

the consideration of said mortsaio

|
]
|

oath that he is the agent of the

jMortgagea and is duly authorized to {?ke this affidavip.

‘_E~J IN TESTIMONY WHEREOF, I have hereunég set my hand gnd affixed my offlclal seal Lha day
N

'and year aforesald. ‘ \\\
. Notarial Seal A Mary E.O0'Connor ’
‘ My commission explires May 7, 1951. Mary E.0'Connor Notary Public

o Roccrded Jan 19, 1950 at 10: 50 A.M. exd per f/raden Silcott~CLERK RCD-ALA
Lxd Ly Tl
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120 h2 Ruth 8. Garland Admx &e- ) THIS DEED, Made this j31st day of October in the year one

a

i
Dﬁjd to Ethel P. Boone qLal } thousand nine hundred and forty-nine, by and between RUTH 3.

¥

i

!

Fa
s

e S P B -) GARLAND, Administratrix of the Ystate of John H. Brown,

deceased, of Baltlmore City, State of Maryland, of the first part and EFYHEL P. DOONE of the

second part.

WHERRAS JOHN 1. BROVN, widower, executed an agreement on the 23rd day of uctober, 1936,
uarland, and Jeohn Emory

i
Brown, in which he agreed to convey to each of said four (4) children a lot of ground as i

with” four (4) of his children, namely, Grace Pulluquthel Boone, Ruth

therein described, located on Back River HNeck Reoad in the Filteenth Election District of
f Baltimore County, and whereas the said four (L4} children have performed and discharged

all their dutles and obligations as required by the prdvisions of sald agreement, and ar=
entitled to a deed for their resbective lots of ground as the sald John H. Brown died without
having executed the said déeds, and by an Order of the Orphans' Court of Baltimore County
‘! passed on the 19th day of October, 1949, the sald Ruth S. Garland, Administratrix of the

estate of the said John li. Brown, deceased, was authorized and directed to execute a deed

"to each of the sald four (h) children, conveying to them their respective lot as sel forth

_in said agreement, which is duly filed in the office of the Eagister of Wills of Baltimore
County along with the Pelitlon and sald Order of Court to make the sald conveyances, the

deeds for which are now being executéd to the respective grantees in the manner they desire

. inAaccordanca_with the provisions and election in saild apgreement.
WITNESSETH, That in tho consideration of the premises and persuant to the powrr and anthorily
" i vegted in her as administratrix aforesald by virtue of the said Order of the Orphans' Court,
{andbthe furthier sum of One Dollar ($1.00), the said Ruth S. Garland, administratrix of

the estate of John H. prown, deceased, doth grant and convey unto the said Ethel P. Bonne




.. 120240 Ruth S. Garland Admy i |
\(W};’ Lar m%Lf:‘ ) THIS DEED, Made this 3lstvday of October in the year ’
oed to Grace J. Pullum etal \ )} one thousand nine hundred and forty-nine, b} and betw

‘ en
B P S e e T« w ) RUTH S. GARLAND, Administratrix of the estate of ] A

John H. Brown, deceased, of Baltimore City, State of Maryland, of the first part and Grace

J. Pullum and Le Roy Pullum, her husband, of the second part.

WHEREAS John H. Brown, widower, executed an agreement on the 23rd day of October 1936 ‘{
with four (4) of his children, namely, Grace Pullum, Ethel Boone, Ruth Garland, an; John’ I
Emory Brown, in which he agreed to convey to each of sald four (L) cﬁildren a lot of groun

. ,
as therein described, located on Back River Neck Road in the Fifteenth Election District

of B : '
altimore County, and whereas the said four (%) children have performed and discharged

all ¢
heir duties ang cbligations as required by the provisions of sald agreement, and are

i
ent t‘ed to a deed 10 t;he r as e(}i Ive I()tS of l()u“(l as the Said John 1! own die

without having executdd
the saild deeds. a
» @nd by an Order of the
> Orphans' Court or

242 ' ‘
Baltimore County passed or *the 19th day of October, 1949, the said Ruth 8. Garland, &dministratri

of the estate of the said v.an ﬁ. Brown, deceased, was author. 1 and directed to execute a
1? deed to each of the sald four (4) children, conveying to.them‘their respective lot as set
}orth in sald agreement, v* ~h is duly filed in the Office of *he Register of Wills of
Baltimore County along with the Petition and said Order of Col. v to make the sald conveyances,
the deeds for which are now being executed to the respesctive granteés in the manner they desire
in accordance with the provisions and election in saild agreement.
» WITNESSETH, That in the consideration of the premises and persuant to the'pOWer and
authority vested in her as Administratrix aforesald by virtuewﬁf the sald Order of the Orphans’
Court and the further sum of One Dollar (£1.00), the sald Ruth 8. Garland, Administratrix
of the estate of John H. Brown, deceased, doth grant and convéy unto the‘said Grace J. Pullum-
(referred to as Grace Pullum in the sald agreement) and LeRoy Pullum, her husband, as tenénns‘
bylthe entireties, ali that lotiqf ground In fee simple, situate and belng in Baltimore County,
aforesald and fully described as&followsx

BEGINNING for the same at a point in the centre of the Back River Neck Road and iq the
last line of a parcel of land which by a Deed dated December 14, 1907 and recorded among
the‘Land Records of Baltimore County‘in Liber W.P.Y. No. 506 folio 556 was conveyed by Willihm
Mines and wifs tb John H. Brown, said point being distant south 28 degrees 35 minutes East 2i8.
24 feet from the beginning of said last line and thence running with and binding on a part
of said last line and binding in the center of the Back River Neck Road south 28 desgrees
35 minutes East 124,12 feet, thence lsaving sald road and outline and running for lines of
division the three following courses and distances, viéx south 88 degrees 27 minutes east 44,99

feet, north 28 degrees 35 minutes west 114. 10 feet and north 87 degrees 21 minutes west h50r07

feet to the plape of beginning. -

CONTAINING 1.03 acres of land more 6r less.

BEING a part of the land conveyed in a deed dated December 14, 1907, and recorded among
the Land Records of Baltimore “ounty in Liber W.p.C, No. 506, f0116 556 from Willlam Mines
and Qifé to the said John H. Bfown; who departed this life on or about the 14th day of Octohpr,

"1943, a widower, his wife having predeceased himj; and being alao the same lot of ground
secondl& ﬁentioned and partially described in said agreement.

TOGETHER with the buildings and improvements thereupon erected, made or being and all and

every the rights, alleys, Qays, waters, privileges, appurtenances and advantages, tothe

same belonging, or anywlse appertaining.
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i Reél Property Search - Individual Report ) http://www.dat state.md.us/cgi-bin/sdat/C...mber%24=335& streetName®424=Back+River+Neck

%
B
B

Maryland Department of Assessments and Taxation

Real Property System

[Go Back] o BALTIMORE COUNTY [8tart Over]
: DISTRICT: 15 ACCT NO: 1502651130

- ' Owner Information ,
Owner Name: BROWNELLAL 3 Use: RESIDENTIAL
Maﬂ?ng Address: gi%ﬁgg% ;IEIZ(Z:{(-:EI;S Principal Residence:YES

Tl;ansferred |

From: WINDER RUTH J Date: 03/22/1999  Price: $0

Deed Reference: 1) /13612/ 672 Special Tax Recapture: -

' * NONE *

Tax Exempt: NO

Location Information [View Map]

Premises Address: Zoning: Legal Description:
350 BACK RIVER 938 AC NES |
‘ ‘ 335 BACK RIVER NECK RD
- 260 N BROWNS RD
Map Grid Parcel Subdiv Sect Block Lot Group Plat No:
97 11 692 82 Plat Ref:
Special Tax Areas Town: ’
Ad Valorem:
Primary Structure Data N :
Year Built: Enclosed Area: Property Land Area: = County Use:
1909 1,477 SF - 40,859.00 SF 04

Value Information =
Base Value Current Value Phase-In Valug Phase-in Assessments

AsOf - As Of AsOf = AsOf
01/01/1997 07/01/2000 07/01/1999 07/01/2000
Land: 35,460 35,460 -
Impts: 43,750 43,750 ‘
Total: 79,210 79,210 NOT AVAIL 31,680 NOT AVAIL
Pref Land: 0 0 NOT AVAIL 0 NOT AVAIL

102 ' ' : 11/19/1999 5:03 PM


http:40,859.00
http://www.datstate.md.us/cgi-binlsdatlC

Real Property Search - Individual Report http://www.dat.state.md.us/cgi-bin/sdat/C...me=RealProp& AccountNumber$=04 151507000980

Maryland Department of Assessments and Taxation
Real Property System -

'{Go Back] BALTIMORE COUNTY [start Over]
DISTRICT: 15 ACCT NO: 1507000980
Owner Information

Owner Name: GARLAND MURIEL ~ Use: RESIDENTIAL

Mailing Address: %ﬁ%ﬁg% ZNE’Zf’Z:ff(()IZ)S Principal Residence: YES
Transferred
From: ELMORE ADELENA Date: 02/28/1991-  Price: $0
Deed Reference: 1)/ 8722/ 404 Special Tax Recapture:
. 2) HOMEOWNERS TAX CREDIT
Tax Exempt: NO

Location Information [View Map]

Premises Address: Zoning: Legal Description:
3 A RIVER ES BACK RIVER NECK R
473 AC
470 NW BROWNS RD
Map Grid Parcel Subdiv Sect Block Lot Group Plat No:
97 11 691 82 Plat Ref:
Special Tax Areas Town:
Ad Valorem:
Primary Structure Data
Year Built: Enclosed Area: Property Land Area: County Use:
1956 1,365 SF 20,586.00 SF 04

Value Information
Base Value Current Value Phase-In Value Phase-in Assessments

As Of As Of As Of As Of
. 01/01/1997 07/01/2000 07/01/1999 - 07/01/2000
Land: 30,390 30,330
Impts: 59,750 59,1750
Total: 90,140 80,140 NOT AVAIL 36,050 NOT AVAIL
Pref Land: : 0 0 NOT AVAIL 0 NOT AVAIL

1of2 11/19/1999 5:25 PM


http://www.dat.state.md.uslcgi-binlsdatlC

Real Propersty Search - Individual Report hitp://www.dat.state.md us/cgi-bin/sdat/C...me=RealProp&AccountNumber$=04151516900161

lof2

B Real Property E

; | § Maryland Department of Assessments and Taxation
s |
i

&)W Information Real Property System
1Go Back] BALTIMORE COUNTY [start over]

DISTRICT: 15 ACCT NO: 1516900161

Owner Information
PULLUM GRACEB

Owner Name: GRAY JOYCE PULLUM - Use: RESIDENTIAL
Mailing Address: %1%%?3% E}E;z:f -4%12)8 Principal Residence: YES
Transferred V
From: PULLUM GRACE J Date: 10/04/1996  Price: $0
Deed Reference: 1)/11829/590 Special Tax Recapture:
2)
* NONE *
Tax Exempt: NO
Location Information [View Map]
Premises Address: Zoning: Legal Description:
237 BACK RIVER 25AC
NES BACK RIVER NECK RD
1300FT SE MIDDLEBOROGH R
Map Grid Parcel Subdiv Sect Block Lot Group - Plat No:
97 11 689 : 82 Plat Ref:
Special Tax Areas Town:
Ad Valorem:
Primary Structure Data
Year Built: Enclosed Area: Property Land Area: County Use:
1997 3,360 SF 40,293.00 SF 04
Value Information
Base Value  Current Value Phase-In Value  Phase-in Assessments
As Of As Of As Of As Of
‘ 01/01/1997 07/01/2000 - 07/01/1999 07/01/2000
Land: 35,320 35,320
Impts: 165,520 165,520
Total: 200,840 200, 840 NOT AVAIL 80,330 NOT AVAIL
Pref Land: . 0 0 NOT AVAIL 0. NOT AVAIL

11/19/1899 5:19 PM


http:40,293.00
http://www.dat.state.md.uslcgi-binisdatlC

Real Property Search - By Street Address

20f3

CLOVERLAND FARMS
GALLAGHER RONALD
MEYERHOFF HARRY C
JOHNSON RYAN

330 BACK RIVER NE
UMOH THOMSON
GARLAND MURIEL
MEYERHOFF HARRY C

‘BROWNELLA L

MEYERHOFF ROBERT
PULLUM GRACE B
HARRIS ROBERT F
HUGHES MILDRED
DEESE JANICE LYNN
DEESE JANICE

LONG KENNETH M
PARKER EVELYN S
MARLIN MARINA YAC
ANDERSON J O |
BOND CHARLES L3RD
POZOULAKIS GUS C
MALLOY CISRO
WYATT BROOKS
THOMPSON GERALDIN
THOMPSON WILBURT
GOETZINGER HENRY
PINDERHUGHES WILL

“FINNICK ROBERT WJ
FERSTERMANN DOROT

SANDERS WAYNE
COLE ROBERT M IR
OGONOWSKI JOHN AN
DVORAK ELIZABETH
COATS WALTERSR
NADOLNY CARVILLE
BEIL WILLIAM J ‘
JARRETT SUE FRANC

http://www.dat.state.md.us/cgi-bin/sdat/CIC S/amazon.exe

04151508551560 311 BACK RIVER NECK
04151700013589 313 BACK RIVER NECK
04151523155785 328 BACK RIVER NECK

04151512200120 329 BACK RIVER NECK

04151523501590 330 BACK RIVER NECK
04152200011163 331 BACK RIVER NECK
04151507000980 333 BACK RIVER NECK
04151523155791 334 BACK RIVER NECK
04151502651130 335 BACK RIVER NECK
04152100006833 336 BACK RIVER NECK
04151516900161 337 BACK RIVER NECK
04151513203610 338 BACK RIVER NECK
04151504000931 345 BACK RIVER NECK
04152200002930 347 BACK RIVER NECK
04152200002929 349 BACK RIVER NECK
04151513550970 351 BACK RIVER NECK
04151502654190 355 BACK RIVER NECK
04151513205671 402 BACK RIVER NECK
04151501540740 405 BACK RIVER NECK
04152200027631 407 BACK RIVER NECK
04151511570440 412 BACK RIVER NECK
04151513206180 413 BACK RIVER NECK
04151523950010 414 BACK RIVER NECK
04151600014888 427 BACK RIVER NECK
04151503475000 431 BACK RIVER NECK
04151526000246 436 BACK RIVER NECK
04151516450820 437 BACK RIVER NECK
04151506201130 512 BACK RIVER NECK
04151506100180 513 BACK RIVER NECK
04152200021523 514 BACK RIVER NECK
04152200021522 516 BACK RIVER NECK
04151515220010 518 BACK RIVER NECK
04151504850060 521 BACK RIVER NECK
04151503472570 526 BACK RIVER NECK
04151514000790 529 BACK RIVER NECK
04151514000430 533 BACK RIVER NECK
04152200004810 536B BACK RIVER NEC

TN ZZUNITUIDZZOIIZIZIDENZIOTZZITDTIZIZTZZEZZZ

97
97
97

- 97

97
97

97"
97

97
97
97
97
97
97
97
97
97
97
97

97
97
97.
97.

97

97

97
97

97

97

97

97

97
97
97

97
97
97

11/19/1999 5:15 PM

418
418
104
865
985
1108
691
104
692

- 1085
689
404
310
311
1099
312
314
103
313
320
461
409
300
253
317
201
318
201
319
203
1115
- 304
267
199
269
999
200


http://www.dat.state.md.uslcgi-binlsdatlCICS/amazon.exe

tate of Maryland Department of Assessments and Tavation hitp://www.dat.state. md.us/cgi-bin/ce/ec...d_bus=02744126&deptid=D02744126&nstart=1

Department of Assessments and Taxation Entity Filin gs f

Business Services and Finance Division

SDATHOME = = UCC

Today's search date is 08-12-1999.
Your search was based on Department ID D02744126.

BROWN'S REFUSE SERVICES, INC.

§IDomestic Corporation

Principal Office (Primarv)

[335 BACK RIVER NECK ROAD

{JOHN E. BROWN, JR. ‘

Resident Agent (Primarv) 335 BACK RIVER NECK ROAD

_ Status

Latest fling reference: Film __[F5004 __[Folio (0747
4

!
_ Date of Formation or Registration  [03/02/1989 | Time 09:09 AM
Close/Not Close

~ Pages of last filing

§§§lose

SDAT HOME | Ucc FORMS NEW SEARCH  LAST SEARCH

State Department of Assessments and Taxation
301 West Preston Street

Baltimore, Maryland 21201

Phone (410) 767-1340
webmaster/@dat.state.md.us

Lofl ' ‘ S 8/12/99 8:36 AM


http://www.dat.state.md.uslcgi.binJcc/cc

: Print Key Output : Page 1
5763881 V3R2MO 960517 , 81019666 08/04/99 09:19:18

Display Device . . . . . : DSpP297
User . . . . . . . . . . ¢ ZA020
: RA1001F
ATE: 08/04/1999 ASSESSMENT TAXPAYER SERVICE '
IME: 09:21:07 : '
ROPERTY NO. DIST GROUP CLASS OCC. HIST DEL LOAD DATE
5 02 651130 15 3-3 04-00 H NO : 07/27/99
JROWN ELLA L DESC-1.. IMPS$.938 AC NES
" DESC-2.. 260 N BROWNS RD

335 BACK RIVER NECK RD PREMISE. 00335 BACK RIVER NECK .= RD
a 00000-0000
- ALTIMORE MD 21221-4028 FORMER OWNER: WINDER RUTH J
mm FCU-—==m=mm== L mmm——— TRANSFER DATA---~---- ---PROPERTY ID---
; PRIOR PROPOSED NUMBER.......... 160779 LOT......
_AND: 35,460 35,460 DATE........... . 03/22/99 BLOCK. ...
" MPV: 40,540 43,750 PURCHASE PRICE.. 0  SECTION..
JTL: 76,000 79,210 GROUND RENT..... 0 PLAT.....
' REF: 0 ‘ 0 DEED REF LIBR.. 13612 BOOK..... 0000
{ JRT: 76,000 79,210 DEED REF FOLIO.. 672 FOLIO.... 0000
ATE: 10/93 ©10/96 YEAR BUILT...... .9 - MAP...... 0097
: NEW CONSTR YR... GRID..... 0011

TAXABLE BASIS PARCEL... 0692
9/00 31,680 LOT WIDTH.. 125.60 ‘ SB 1986 210.00
18/99 31,250 LOT DEPTH.. .00 WB 1959 .00
' 7/98 30,820 LAND AREA.. 40859.000 S . 8s 429.30
'ENTER-INQUIRY1l PAl1-PRINT PF4-MENU PF5-QUIT WD 51.75

~ Browns Rbuge Tnce (John £ Boour Jo)
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ey R HORNEY &
Y ORRIE A. HORNEY
SM 9992 / 305

o

ELLA L. BROWN BEATRICE PAULINE SCURRY
& WILLIAM C. BROMWN Sr.
LIBER 5M 10995 FOLIO 68
TAX ACCT. NO. 220001124/

“N BALTIMORE CONTY GRID MERIDIAN _: - "¢

MIRIEL GARLAND
LIBER 5M 8722 FOLIO 4p.4
TAX ACCT. NO. 180700080 :

#5353 BACK RIVER NECK ROAD ,/ \ THOMGON UMOH & CASSANDRA UMOH

: ; LIBER 5M G/33 FoLio 7T/

i f TAX ACCT. NO. 2200011163

‘ - #33/ BACK RIVER NECK ROAD

- e’

s,

S

—

SOHN E. BROW .
NAOMI BROWN, Ihis W/fé
SM. 937 / 23
22-O0-~OND42

W eomnasmp—. | WT————" ———— - 422
* v EASEMENT SM. 9115/ ,
EXISTING 12" WIDE PRIVATE UTIL/ —— W S—
- p— M cg.sst

N86'50'40°E

CRACE [ PULLUM &
LEROY PULLUM
LIBER TBS 1806, FOLIKO 24/
TAX ACCT. NO. [5-16-900/6/
#3377 BACK RIVER NECK ROAD

e
e
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PETITION

, RUTH 1. WIDER, BEATRICE mvsa wu.um c. BRGM JOl-N E BROWN Jr. § CHRISTOPHER EDWARD BROWN
335 smagiﬁawgg NECK RO g . ; TO MODIFY THE PREVIOUSLY APPROVED PLAN, CASE NO. 80-13T SPH,

BALT IMORE MI? 2!23&

‘q“'m¢
< ag

5 . 45::»4 : A,DJGMAP¢@RJD |
QED ;«’; Y‘w, Bq >
acaooz,, BISTRICT - ,,,;iﬁgp 526

‘3.» .

pmxm ZONING CASES: - LR ,
.. OIS T-5PH = APRIL 15. m&o E!RANTED NON- WORMING U5E FOR ETORAGE OF COMME%ICAL VEHICLES
© (GANITARY NASTE REMOVAL) AND A PIGGERY. SUBJECT 1O THE FOLLOWING: .
1) NO MORE THAN COMMERCIAL VEHICALS MAY. BE.STORED ON THE SUB.ECT PROPERTY.
473 ALL SUCH COMMERCIAL VEHICLES MUST BE KEPT IN A LISCENSED AND OPERABLE CONDITION AT ALL TIMES,
LT B) TRICKISTORAGE SHALL BE CONFINED TO THEAREA SHOMN AS TRUCK PARKING ON THE LT 3, 1474
L SITE PLAN FILED WITH THIS PETITION. i/ <, ' 77 2y ~
4.) ALL PIGS SHALL BE CONFINED TO AN AREANGT. LESS THAN 150+ FROM ADJACENT REMDENTIAL PROPERTY
LINES IN COMPLIANCE WITH SECTION 404 .4-OF THE BALTIMORE COUNTY ZONING REGULATIONS AND IN
- ACCORDANCE WITH THE DEPUTY ZONING COMMISSIONER'S ORDER OF. AUGUST. 29, 1966 JCASE 67-24-V).

& A @OUNDARY EURVEY HA& NOT BEEN PERFORMED BT 6ERHOLD CROQ,S 4 ETZEL LTD
4. GOMTORﬁ SHOHN HEREON P’ERE StPERlWO‘.BED FROP? BALTIMORE GOI.ND’ 6!5 IN“ORMATION
0. THE W&T BUILDN':V ANU EXlﬁT!N@ IMF’ROVE.MENTS ON THE PROPERTY VERE FIELD LOCATi

(COPYRIGHT 1999 BY GERHOLD, CROSS & ETZEL L1D)

THIS PLAT IS PROTECTED BY COPYRIGHT. THE USE OF THIS .
PRODUCT IS STRICTLY PROMIBITED WITHOUT THE WRITTEN .~ | - oo
PERMISSION OF GERHOLD, CROSS & ETZEL LID. ST e s SV NIV IS
: N -, REVISION
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