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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S Fifth Avenue, 120° W
¢/l Washington Avenue * DEPUTY ZONING COMMISSIONER
13th Election District
1st Councilmanic District * OF BALTIMORE COUNTY

(133 Fifth Avenue)

* CASE NO. 00-232-A
Ella V. Olaguez
Petitioner *

ook sk ok ok o ok ok ok o ok ok ok ok %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance
filed by the legal owner of the subject property, Ella V. Olagnez, who resides at 133 Fifth
Avenue in the Lansdowne area of Baltimore County, The variance request is from Section
415A.1.A of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit the storage of a
recreational vehicle to be 0 ft. from the lateral projection of the front foundation line of her
dwelling in lieu of the required 8 ft. The subject property and requested relief are more
particularly shown on Petitioner’s Exhibit No. 1, the plat to accompany the petition for zoning
variance.

Appearing at the hearing on behalf of the request were Ella Olaguez, property owner, and
Frederick Lippert, Debbie Poling and Reverend William Herche, Jr., all nearby neighbors.
Appearing as an interested citizen was Ms. Teresa Lowry, Zoning Chairperson of the Lansdowne
Improvement Association. There were no protestants in attendance.

Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 0.172 acres, more or less, and is zoned D.R.5.5. The property is improved
with a single family dwelling and a parking pad whereupon Ms. Olaguez parks her 29 fi. Holiday

Rambler Motor Home. Ms. Olaguez testified that she has parked a travel trailer or motor home



in the same location on her property for the past 22 years. She is very active in camping and
uses her motor home on a consistent basis. As a result of a community sweep of the Lansdowne
area, Ms. Olaguez was cited with a violation. She has circulated a petition in her neighborhood
whereupon many residents signed in support of her request. Furthermore, no one appeared in
opposition to the granting of this variance.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to the Petitioner and his property. Mclean v. Soley, 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Pelitioner must meet the
following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitied purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice 1o the applicant as well
as other property owners in the district or whether a lesser relaxation than that

applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. It has been
established that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitioner seeks relief will
unduly restrict the vse of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general

welfare, and meets the spiril and intent of the B.C.Z.R.



Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the
Petitioner’s variance request should be granted.

THEREFORE, IT IS ORDERED this _&M day of January, 2000, by this Deputy Zoning
Commissioner, that the Petitioner’s request for variance from Section 415A.1.A of the Baltimore
County Zoning Regulations (B.C.Z.R.), to permit the storage of a recreational vehicle to be 0 ft.
from the lateral projection of the front foundation line of her dwelling in lieu of the required 8 fl.,
be and is hereby GRANTED, subject, however, to the following restriction which is a condition
precedent 1o the relief granted herein:

D) The Petitioner shall be permitted to replace or upgrade the motor home to be

stored on her property so long as the new or replacement motor home continues to
be parked O ft. from the lateral projection of the front foundation line of Ms.

Olaguez’s dwelling.

Any party has the right to file an appeal within thirty (30) days of the date of this Order.

MLM% % A*z’—aa

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK raj



Pefition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at 133 Fifth Avenue
which is presently zoned 2 R-5 &

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Batimare County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Variance from Sections(s) HSA L A o P‘"’“": F a recreatiouad
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Of the Zoning Regulations of Baltimore County, to the zoning law of Baitimore County, for the following reasons: (indicate
hardship or practical difficulty)

Currently, there is no reom to move the matorhome back 8 feet behind the front foundation of the house without extensive changes.
The fence would have to be moved back. The garden, which is boxed in above ground level, would also have to be maved. And stone
would need to be laid, extending the parking area. Also, the expense required to make these changes would be high.

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Variance, advertising, posting, ete. and further agree to and are to he bounded by the zoning
regulations and restrictians of Baltimore County adoptad pursuant to the zoning law for Baitimore County.

iWe do solemnly declare and affirm, under the panaities of
perjury, that iwe are the legal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):
Ella V. Olaguez
Name ~ Type or Print Name -~ Type ar Print |
y/" ; “, 7 o -
S L g
Signature Signature v

Sherri L. Olagusz
Address Telephone No. Name ~ Type gr Print

N o 7 -
AP

e L g,

City State Zip Cade Signature 7 /

Attorney For Petitioner; 133 Fifth Avenue

Address Telephone No.

. Lansdowne, MO 21227-3133 410-242-381
fggNam ~ Type or Print City State Zip Code

Reprasentative to be Contacted:

Ella V. Olagusz

Name - Type or Print da g tEocn A
133 Fifth Avenye Yo~ 24 8383
Talephone No. Address
Lansdowns, Maryland 21227-3133
State Zip Code City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

00234 A UNAVAILABLE FOR HEARING
Reviewed By ___ J3/ Date (Jog




Zoning Description:
ZONING DESCRIPTION FOR: 133 Fifth Avenue

Beginning at a point on the south side of Fifth Avenue

which is o feet wide

at the distance of 1,10 feet west of the nearest improved intersection street of

Washington Avenue

which is 4(0 feet wide.

Being Lot # 436, 435, and 434, Block Section # 12

in the subdivision of Lansdowne as recorded in
Baltimore County Plat Book # 1, Folio # 049, containing 7,500 square feet.
Also known as 133 Fifth Avenue and

located in the 13" Election District, 1* Councilmanic district.

H A3



NOTICE OF ZONING HEARING

The Zoning\coﬁlmisslonar of Baltimorg County, by author-
ly af the Zaning Act and Reguiations of Baltimore County

 will held a pyblic hearlng in Towson, Maryland on ths prop- |

arly ldentifiad herain ag follows:
Case: #00-232-A
133 Fifth Avenue ,
S/SFifth Avenue, 1 20'W of cantering Wasigton Avenus
* 13th Electlan District =
1st Counoitmansic District -
Legal Dwnar(s); EHa V. Olaquez & Sharri L., Olaguez
Varlanae: to permit a recraational vehicle to be' sterad in
the sidte vard zera fest from the lateral projection af tha frant
- faundatlon #ine of the dwelling In lieu of the requirad 8 fest.
Heating: Woednasray, Januarr 12, 2000 at 11:00 a.m. in
Ruum 188 County Office Auilding, 111 W, Chesapaake
venua. :

"LAWRENGE £, SCHMIDT - -
Zoning Commyissianer for-
- Ballimore Gounty -
-1 NOTES: (1) Hearings are Hargifqappad Accessible: for spe-
. lal accommodations Please | ontact the Zening Gommls-
: slaner's Office ﬁp_t (410) 887-43g, TP,
' {8} Perinformation concering’ the -Flie”aigae. Hearlng,
Contact the Zoning Review Office at (410 887-33p1,

AT120890 Decembar 28 _ 0360853

CERTIFICATE OF PUBLICATION

TOWSON,MD, ___ |3 -3(0) 1999 R
THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published in

l successive

Towson, Baltimore County, Md., once in each of V
: -
weeks, the first publication appearing on I3 , 98 [‘2@_‘]

_ THE JEFFERSONIAN,
I rRRSO!
. ,,//Ué.ﬁ,:x/,a/f_:&f\_..,?/ L
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P~ TIMORE COUNTY, MARYLAND
« _.CE OF BUDGET & FINANCE
MISCELLANEOUS RECEIPT
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CERTIFICATE OF PgSTING

®

RE: Cage No. ©O©-722-A

Petitioner/Developer:

B aSnenn QLAGULET

~ Date of Heaﬂng/Closing:J}w, [ 7{, gaiJere;

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at

27 CLETH AVE'

The sign(s) were posted on D{,’C @'7 f 97 ﬁ

( Month, Day, Year)

Sincerely,

WA P

(Signature of Sign Poster and Date)

C’?A\,LLA:\LQ = Msore
(Printed Name)
zezsPyversots (e &
(Address) o
Dactrrion & . /I//D 2127

(City, State, pr Code)

(C)to) 242-4926%
" (Telephone Number)

996

© eert.iloc



L PHEL LD BY
THE FORING COMMISSIONEN
N TOWSON, Mp

RECEIVED

DiEC 28 1999

DEPT. OF PERMITS AND
DEVELOPMENT MANAGEMENT




RE: PETITION FOR VARIANCE * BEFORE THE

133 Fifth Avenue, 8/8 Fifth Ave,

120' W of ¢/l Washington Ave * ZONING COMMISSIONER

13th Election District, 1st Councilmanic
* FOR

Legal Owner: Ella V, and Sheri L. Olaquez

Petitioner(s) * BALTIMORE COUNTY
* Case No. 00-232-A
* * * #* * L] * * * ¥ * * L]

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter, Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Depuiy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887.2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of December, 1999 a copy of the foregoing Entry of

Appearance was mailed to Ella V. and Sheri L. Olaquez, 133 Fifth Avenue, Baltimore, MD 21227, Petitioners.

PETER MAX ZIMMERMAN




o @
Director's Office

County Office Building

Baltimore County _ 111 West Chesapeake Avenue
Department of Permits and Towson, Maryland 21204

Development Management 410-887-3353
: Fax: 410-887-5708

All.

R

*
¥

1

December 16, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows: :

CASE NUMBER: 00-232-A

133 Fifth Avenue

S/S Fifth Avenue, 120' W of centerline Washington Avenue
13™ Election District — 1* Councilmanic District

Legal Owner: Ella V. Olaquez & Sherri L. Olaquez

Variance to permit a recreational vehicle to be stored in the side yard zero feet from the
lateral projection of the front foundation line of the dwelling in lisu of the required 8 feet.

HEARING: Wednesday, January 12, 2000 at 11:00 a.m. in Room 108, County Office
Building, 111 West Chesapeake Avenue

'Z%MM

Amnold Jablon™— |
Director

c Ella & Sherri Olaquez, 133 Fifth Avenue, Landsowne 21227-3133
Theresa Lowery, Chairman, 2517 Hammonds Ferry Road, Baltimore 21227

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY DECEMBER 28, 1999.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW QFFICE AT 410-887-3381.

@)9 Prinfed with Soybean (nk

oh Recyclad Papar



TO: PATUXENT PUBLISHING COMPANY
Tuesday, December 28, 1999 Issue - Jeffersonian

Please forward billing to:
Ella & Sherri Olaguez 410-242-3831
133 Fifth Avenue ‘
Landsdowne, MD 21227-3133

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryiand on the
property identified herein as follows:

CASE NUMBER: 00-232-A

133 Fifth Avenue

S/S Fifth Avenue, 120" W of centerline Washington Avenue
13" Election District — 1% Councilmanic District

Legal Owner: Ella V. Olaquez & Sherri L. Olaquez

Variance to permit a recreational vehicle to be stored in the side yard zero feet from the
lateral projection of the front foundation line of the dwelling in lieu of the required 8 feet,

HEARING: Wednesday, January 12, 2000 at 11:00 a.m. in Room 106, County Office
Building, 111 West Chesapeake Avenue

i ‘ .
- (// Lo
e A
wrence K. Schimnidt |
=
- LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386,
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3301.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
' © _ _ ZONING REVIEW

ADVERTISING REQUIREMENTS AND-IPROCEbURES' FOR ZONING HEARINGS

The Baltimore Countvy Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. :

Zoning review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner | responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: OO -234- A
Petitioner: Ella Olaguez and Sherri Olaguez
Address or Location: 133 Fifth Avenue

PLEASE FORWARD ADVERTISING BILL TO:

Name: Ella and Sherri Olaguez

Address: 133 Fifth Avenue
Lansdowne, MD 21227-3133

Telephone Number: 410-242-3831

Revised 2/20/98 - SCJ
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Development Processing

Baltimore County , County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.,us

January 7, 2000

Ms. Ella V. Olaquez
133 Fifth Avenue
Lansdowne MD 212227-3133

Dear Ms. Olaguez:
RE: Case Number 00-232-A , 133 Fifth Avenue

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on
December 1, 1998.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several Baltimore County approval agencies, has reviewed the plans that were
submitted with your petition. All comments submitted thus far from the members of the
ZAC are attached. These comments are not intended to indicate the appropriateness
of the zoning action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. All comments will be
placed in the permanent case file.

If you need further information or have any questions, piease do nhot hesitate to
contact the commenting agency.

Sincerely,

- L7, 7
Vit fofy
W. Carl Richards, Jr.” ./

Zoning Supervisor
Zoning Review
WCR:rsj

Enclosures

. Census 2000

For You, For Baltimore County <t Census 2000

Pumted with Soyboan Ink Come visit the County's Website at www.co.ba.md,us
ah Recycled Papar



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: December 21, 1999
Department of Permits & Development
Management

FROM: obert W. Bowling, Supervisor

Bureau of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting

for December 20, 1999 -

Item Nos. 181, 222, 223, 224, 225,

22e, 227, 228, 229, 231, 232, 233,
and 235

The Bureau of Development Plans Review has reviewed the subiject
zoning items, and we have no comments.

RWB:HJO:jrb

cec: File

ZAC12209.R0C



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

DATE: December 10, 1999

TO: Larry E. Schmidt
Zoning Commissioner

FROM: James H. Thompson - HJ
Code Enforcement Supervisor

SUBJECT: ITEM NO.: 232
PETITIONER: Ella V. Olaquez
VIOLATION CASE NO.; 99-7031

LOCATION OF VIOLATION: S/8 Fifth Ave., 120 W of centerline Washington
Ave. (133 Fifth Ave.)

DEFENDANT(S): Ella V. Olaquez
Please be advised that the aforementioned petition is the subject of an active
violation case. When the petition is scheduled for a public hearing, please notify the

following person(s):

NAME ADDRESS

Theresa Lowery, Chairman 2517 Hammonds Ferry Road

After the public hearing is held, please send a copy of the Zoning Commissioner's
Order to the Code Enforcement Supervisor, so that the appropriate action may be taken
relative to the violation case.

JHT/ip/lmh
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: December 17, 1999
Department of Permits
and Development Management

FROM: Armold F. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions
The Office of Planning has no comment on the following petition(s):
Item No(s): 229, 232 and 237

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

s

Section Chief:

AFK/JL

CEFF_L\229.doc



Parris N. Glendening

SHA R Maryland Department of Transportation Governor |
Sl State Highway Administration Sooran, " Orcar

Parker F. Williams
Administrator

Date:  ;2.;7. 9%

Ms. Gwen Stephens RE:  Baltimore County

Baltimore County Office of ItemNo. 7 3 2 B @
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms Stephens:
This office has reviewed the referenced item and we have no objection to approval as it does not

access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein(@sha.state.md.us),

Very truly yours,

/) 4 dL.

«f& Kenneth A, McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speeach
1-800-735-2258 Statewide Toll Free

Malling Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street + Baitimore, Maryland 21202



PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

ADDRESS

NAME
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We, the undersigned, have NO objection to the Olaguez’'s motor home being
parked in their yard where they have parked it since 1978.

Name

Address

Phone
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We, the undersigned, have NO objection to the Olaguez's motor home being
parked in their yard where they have parked it since 1978.

Name * Address Phone
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Plat to accompany Petition for Zcning | X[Variance |  |Special Hearlng

see pages S & 6 of the CH CKLIST foraddﬂmna! requn'eci information
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_ ' Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204

410-887-4386
Fax: 410-887-3468

January 13, 2000

Ms. Ella V. Olaguez
133 Fifth Avenue
Lansdowne, Maryland 21227-3133

Re: Petition for Variance
Case No. 00-232-A
Property: 133 Fifth Avenue

Dear Ms. Olaguez:

Enclosed please find the decision rendered in the above-captioned case. The
Petition for Variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised
that any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you require additional
information concerning filing an appeal, please feel free to contact our appeals clerk at
410-887-3391.

Very truly yours,

it lbtree

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK raj
Enclosure

‘“%ﬁi Census 2000 *‘% For You, For Baltimore County *% Census 2000 *&

@ Printed wath Soybaan Ink Come visit the County's Website at www.co.ba.md.us
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Copies to:

Rev. William A. Herche, Jr.
302 Fourth Avenue
Baltimore, Maryland 21227

Mr. Frederick W. Lippert
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