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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

AND VARIANCE

SE/S Southwestern Boulevard * DEPUTY ZONING COMMISSIONER
opposite Leeds Avenue

13th Election District * OF BALTIMORE COUNTY

Ist Councilmanic District

(4001 Southwestern Boulevard) * CASE NO. 00-277-XA

Goodwill Industries of the Chesapeake, Inc. *

Petitioner
k ok ok ok ok &k ok ok ok Kk ok ok

AMENDED ORDER

This matter came before this Deputy Zoning Commissioner as a requested special
exception and variance filed for i)roperty located at 4001 Southwestern Boulevard. The special
exception and variance request was granted subject to certain conditions and restrictions imposed
at the end of the Order. Restriction No. 2 of my Order dated the 17t day of February, 2000
required that the property owner remove two (2) outdoor advertising signs from the subject
property. By letter dated March 2, 2000, the attorney for the Petitioner requested that I modify
my previous Order in that the Petitioner is bound by the terms and conditions of a real estate
lease for th¢ subject outdoor advertising signs.

Counsel for the Petitioner submitted to this Deputy Zoning Commissioner a copy of the
real estate lease for the outdoor advertising signs on the subject property. The subject lease does
bind the future owner of the property to the terms and conditions thereof. Specifically, the
Lessor of the property has the right to keep and maintain the subject billboards up until the year

p008.
THEREFORE, IT IS ORDERED this ﬁ day of March, 2000, by this Deputy Zoning

Commissioner, that Restriction No. 2 of my previous decision dated the 17th day of February,

é()OO shall be amended as follows:
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REAL ESTATE LEASE Lease 400493

™
92
TVhis Agrecment is mode this 15th day of September [} by xnd beiween
Baltimore Goodwill Industries, finc. of 4001 Southwestgrn Blvd. ., Baltimore, Maryland 21229
: {Strde1) (Clry) {Stwata)

{Nnm«)

heswinaficr celied LESSOR and PENN ADVERTISING OF BALTIMORRE, INC.
3001 Remingion Avenue - . '
Hampden. P.O, Box 4868
Bultimore, MD 21211

hertinaffer culled LESSEE.
1. PREMISES. The Lassar doct hereby lense and d
Southwestern Blvd, E/L., .3M )

space for four (4) existing 14

- mixe to the Lessac space fur outdoor adyertising purpos#s atyhe Premlsen” herein doscribed o

/0 Knecht Avenue
' x 25' illuminated pbster panels

93 .

2, TERM. The term of this }.case shal) be 5 years beginning on ihe Ist day pf vecember 19 nding
on the 30th day of November 19 98 rubject to the conditiéns of Pumnmdsh B hereol,

3, HENTAL. Tholofa) rental paynble during the fesin shall be Six Thousapd and U 77 200 00 (¢ 6,000.00 ).
{'ayments shull be imade in equul annuaf i :ml"gl jits of iy
payables 17 ""yestern Blvd.] Baltimore, Maryland

4. RENEWAL OIPTION. Lensoc shall have the right ta rencw this Lnn:Iurnn-dduuonall:n(lu)ye:rlnrm vpon| the samo lermaand conditions, [t ia nnrﬂd
that such right of renowal shall be considered us having been exercized by the Lessee hy pancy of said P and pnymunlnrmnl in the manner

- s o= [

5. USE. ‘ihec property in leased for the ;:urpmc ofconstruction, opumhml ‘and mgintohupee ol‘uuldonrndvnnismg display(s). Lessee is herewith granted the
solu and exclusive right to duphy advertising copy v the premises unleis othcrwism -pen:lmd in thia leuse 3greemont. The Lessaa shall have thé right to creet,
place und muinmaln adv:rum\g sigh structures and eqyipment therefor on the demised premisksand pox(,paint, illuminate and mxlawia advertisaments on such
structures, Al structuges, cq\upmenl und malterinle plqud upon llic 3aid premises by the Lasste shall always yomaia the property of, and may be mmoved by the
Lesscr at any rime prior to or within a um:onnhl: tifne after e uplrn_uun of the,term hereol orlnny ‘axtonzion hereol,  *

6. TERMINATION, Lessce shinfh have the right |o cance! this Leuse upon thirty (30) daps writien netice 16 the Lessor if, mLthe Lessen s sole digeretinn, uny

of the following occur:
{u) Lesscc's signg or strucsires on the Premises fre ar become enlisoly or partially ob

hereity provided for.

scured or d:l(myed and Leciee chooses not to repair said slgm

(b) The Premites’ase or h = unsale for malplenance of Lessce'a slgas or structurcs; "
{c) The valve of said locution is or hecames dirhinished lor advertising purposcs; N
hohge of tmffic occurs plong the street ar sireets adjncent 10, of leading past the Premiscs;

(d) A porury or pcr diversion or
(c) Lossue ig prevenied by any present or futurd law, regulation or'ordinance from cdnatruuting or minintaining such lgns on the Premises,

1 the event of termination, l.canor agrees to reldm 10 the Lesses uny tent pald in advange for the unexpired term. In tha event thut any occurrence cited as
(2) Whrough (e) sbove temporarily exiats, LI=m= shall $1i1a option, in liey of fermination, be dntitled (0 1n abulemenl of the veni far und duylng the periud of the
existence of he occurmnce. Lossor agrees 1o relurn finy rent paid in advance for the perigd of such ubatement,

7. PURCHASE OPTION. Leaseoshail havs lirst option fo purchusc theabova described Premises in the cvent tha praperty I3 for sale. The consideratian for
this opdion Is included in the loasc vost. Any salc of thq preperty to u thicd party mist he mudy subject ta thiz Lease and Lessor 2 grees w inform any puschuxer uf
Lhe exislonce of this Lease. ' :

4. CONDITION PRECEDENT TO LEABE'S HFFECTIVENESS. This Lease shall bgecome elfective and rontuls Jue hereunder only upan Lessco's recelpt
of alf neecssary permita for the crection o malntenance bl such tigns and upern the crzction of iid signs as Leskes muy desire (o construct or mainwin on the Premiscs.

9. LESSOM'S COVENANTS, l.casar covenanih 10 Lossec that:
(a) He has the authorlty to make this Leaee;
(b) He will not permit any other signx 10 be erdcied on the Premises;
(<} He will not permic any shrubs, irees, viues of buildings to be planied ortrecled on lhe Premises which would obsiruct or inpair the visibility of the | exsee's strucruics;
(d) Ne wilt allow Lessca 1o trim, cut ar femave Jrom tha Premises any trec, hrush, busH or olher vegelation which is aecessary for an unobstrucied view of

the ndvertising structures displuyed on the fremines.

10. LESSEE'S COVENANTS. Lsssce covenan)s to Lassur thai:
() It wiil promptly pay remtal as duc pursuantjio this Lease;

(b) Jv will keep all structures erccted on the Prymises in good repair; )
{€) v will use bl fn i ing ond jtrimnilng wf treos, bushes, brush or ofher vegetation upon the Pramises;

() I will prompily attempt to procure ali peiffiits neeessary for construction nnd mdintemance of advertising styucturcs on Lavsor's pioperty.

Il MISCELLANEOQUS, This Lease constliulef the entlee understanding between the pusties, This Lease shall inure to the banefit of and be blnding upon
the personal representatives, heirs, successors and agsigns of the partigs hereto, This Lease may be fecorded hy either party,
This ugreement will not be binding on 1he Lessec witil npproved by Penn Advertising Coyporats Office,

Said poster panels shall not advertise or promote the sale in dny way of

12. Remarka or other conditions not covered qr spesified abave: E—
A
pomdm——

alcoholic beverages of pny pature whatsoever. . :

Lestoi(s) Baltinore Goodwill Indfistries, Inc.

Lessee: .
Slguature(s) “ Pean Advertising of Baliimare, Inc.
) :;’oul lerlggunéﬁvcn;zx
5 - " PO, Box 1
= nddress 4001 Souttwest B Bahiimore, MD 21311
e Baltimore, Marylang £1x29 A

Tax 1,0, Number g e~

| or Socin) Security A, .
If the Leasor 1s a Corporation, 1t the nafie of the officer signing on behalf '
of the corpurution and. histie, j/z/ : '
omeer_Harvey Ketteri -
Signatura
Title

o ' ﬂ}

!{ﬂﬁ' ! ‘1 Telophone . T

S20E0166 S3.-059 (S 76 "v= Fer o
|




" INRE: PETITION FOR SPECIAL EXCEPTION *  BEFORE THE
AND VARIANCE

P
F

SE/S Southwestern Boulevard * DEPUTY ZONING COMMISSIONER
opposite Leeds Avenue , | o

13th Election District * OF BALTIMORE COUNTY

Ist Councilmanic District P ‘

(4001 Southwestern Boulevard) . C‘;?xSE NO. 00-277-XA

Goodwill Industries of the Chesapeake, Inc. * S~

Petitioner

This matter comés before this Deputy Zoning Commissioner as a Petition for Special

Excepti(}n and Variance filed by the legal owner of the subject property, Goodwill Industries of the

Chesapeake, Inc. The Petitioner is requesting a special exception and variance for property they

1s from Section 255.1 of the Baltimore County Zoning Regulations (B.C.ZR.), to allow a side yard

setback of 22 . in lieu of the required 30 fi. and 3 rear yard setback of 12 ft. in lieu of the required

30 ft. and to permit 4 parking spaces for drying vehicles in lieu of the required 12,

Appearing at the hearing on behalf of the special exception and variance request were Craig

Pittinger, on behalf of the contract purchaser of the property, Tony Corteal, professional engineer

with STV, Inc., Doug Heil and Patricia Kincan, also on behalf of the Petitioner. Ben Bronstein.




' .

| xprcparing to sell the subject property so that it may be converted into an EZ Storage facility and EZ

Car Wash operation. EZ Storage proposes to renovate the existing Goodwill Industries office

building, as well as construct an additional one-story, self-storage building on the side of the
existing Goodwill .Building. In addition to renovating and constructing new storage areas, the
contract purchaser also proposes to construct a car wash facility on the northeastern end of the
subject property. That area is currently utilized as a parking lot at this time and will be converted
nto a self-service car wash operation.

As 1s the case with most EZ Storage facilities, a caretaker’s residence will be provided on site

so that this car wash/storage facility will have 24-hour secunity. This not only provides security for

the storage facility, but also insures that the car wash will operate without detriment to the

surrounding community. The caretaker’s residence will be situated in the existing Goodwill
building, immediately adjacent to the car wash operation. The storage facility itself will be fenced
and gated with access to and from that facility by way of a magnetic entrance card. The car wash

~ facility will be open to the general public 24 hours a day.

have always proven to be responsible business and property owners. I have confidence that the
storage and caf wash combination of uses proposed for this property will operate without detriment
to the surrounding neighborhood, so lﬁng as EZ Storage continues to provide a caretaker’s residence
ou site, providing 24-hour security to the car wash operation. Therefore, | shall allow the car wash

to opcrate 24 hours a day so long as a caretaker continues to reside on the premises.

Ms. Eleanor VanDevender, who appeared on behalf of the Greater Arbutus Community
R liance, was concerned about the 24-hour operation of the car wash. She expressed concem over

sidents who live along Leeds Avenue, whose homes are situated on the opposite side of

&




I believe a 24-hour operation is appropriate.

Also existing on the property to be developed are two billboards located immediately adjacent
to the proposed onpe-story, self-storage building and parking lot area. Given the additional
development taking place at this area of the site, I believe it is appropriate and, therefore, shall order
that the two billboards be eliminated in order to make way for this new constru;;tion* Therefore, as
a condition of approval of the special exception and variance granted herein, the existing property
owner or the contract purchaser shall require that the existing billboards be eliminated.

It is clear the Baltixpore County Zoning Regulations (B.C.Z.R.) permits the use proposed in a
ML-IM zone by special exception. It is equally clear that the proposed use would not be

detrimental to the primary uses in the vicinity. Therefore, it must be determined if the conditions as

delineated in Section 502.1 are satisfed.

Baltimore County Zoning Regulations. The Petitioner has shown that the proposed use would be
conducted without real detriment to the neighborhood and would not adversely affect the public

interest. The facts and circumstances do not show that the proposed use at the particular location

| f described by Petitioner’s Exhibit No. 1 would have any adverse impact above and beyond that

i
linherently associated with such a special exception use, irrespective of its location within the zone.

i
1

|

|

Schultz v. Pritts, 432 A.2d 1319 (1981). ~ J:
|

|

\% The proposed use will not be detrimental to the health, safety, or general welfare of the
: !
: !
} locality, nor tend to create congestion in roads, streets, or alleys therein, nor be inconsistent with the i
NV 1
P i
&
N
S5 3
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pﬁrposes of the property’s zoning classification, nor in any other way be inconsistent with the Spirit

and intent of the B.C.Z.R_

As to the variance request, an area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and their property. Mcl ean v,

Soley, 270 Md. 208 (1 973). To prove practical difficulty for an area variance, the Petitioner must

meet the following:

1) whether strict compliance with requirement would unreasonably prevent tJhE

use of the property for a permitted purpose or render conformance
unnecessarily burdensome:

2) whether a grant of the variance would do a substantial justice to the applicant

as well as other property owners in the district or whether a [esser relaxation
than that applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance
will be observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals. Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical

difficulty or unreasonable hardship will result if the variance is not granted. It has been established

this request and that the requirements from which the Petitioner seeks relief will unduly restrict the

use of the land due to the special conditions unique to this particular parcel. In addition, the relief

requested will not cause any injury to the public health, safety or general welfare, and meets the

! spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on these Petitions

- held, and for the reasons given above, the relief requested in the special exception and variance

: should be granted.
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THEREFORE, IT IS ORDERED this /7" day of February, 2000, by this Deputy Zoning

Commissioner, that the Petitioner’s Special Exception Request pursuant to the Baltimore County

Zoning Regulations (B.C.Z.R.), for approval of a car wash, be and is hereby APPROVED.

. and to permit 4

parking spaces for drying vehicles in lieu of the required 12, be and is hereby GRANTED, subject

to the following restrictions which are conditions precedent to the relief granted herein:

1. The Petitioner may apply for their permit upon receipt of this Order; however, Petitioner

' time is at their own risk until the 30-day

is hereby made aware that proceeding at this
appeal period from the date of this Order has expired. If an appeal is filed and this Order

is reversed, the relief granted herein shall be rescinded.

2. As aresult of the new development occurring on the subject property, the Petitioner shall
be required to eliminate the two existing billboards as shown on the si )

3. Petitioner shall be required to submit a

landscape and lighting plan to Avery Harden,
Landscape Architect for Baltimore Coun

ty, for his review and approval.

4. The Petitioner shall be permitted to operate the car wash facility on a 24-hour basis so
long as the Petitioner provides a caretaker who resides on the subject property during
that 24 hour period. In the event the Petitioner fails to provide a caretaker on site, then

the hours of operation of the car wash facility shall be restricted to 7:00 A.M. to 11:00
P.M.,, seven days a week.

. When applying for any permits, the site plan/landscape plan/lighting plan filed must
reference this case and set forth and address the restrictions of this Order.

T TN
N

N DEPUTY ZONING COMMISSIONER
| . FOR BALTIMORE COUNTY
(42,
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. | GENERAL NOTES
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APPLICANT: GOODWILL INDUSTRIES, INC. OF THE CHESAP
2. OWNER: GOODWILL INDUSTRIES, INC. OF THE CHESAPEAKEAKE
ADDRESS: 4001 SOUTHWESTERN BOULEVARD

TAX MAP NUMBER: 101. GRID 18
PARCEL: 1432
TAX ACCOUNT NUBMER: 13-1302002340
3. COUNCILMANIC DISTRICT: 4
PREPARER: STV INCORPORATED
21 GOVERNOR'S COURT
BALTIMORE, MARYLAND 21244
PHONE: 410-944-9112
- ATTN: KEN GREEN
SITE DATA: STORAGE FACILITY AND CAR WASH
- _ _ CURRENT ZONING: ML-IM
T e | PROPOE
! _ _ bl | PROPOSED EZ STORAGE BUILDING (ONE STORY) 7,200 SQ.
_ OR 0.165 AC.EXISTING BUILDING TO REMAIN FOR STOngEFT'
(COMPARTMENTALIZED WAREHOUSE ESTABLISHMENT). THREE
. STORIES 107,640 SQ.FT.OR 2.47AC. PROPOSED SNOZZLES CAR
= WASH (ONE, STORY) 2,320 SQ.FT. OR 0.053AC.
" NET SITE AREA: 3.920 AC. OR 170,737 SQ.FT.
SETBACK REQUIREMENTS: FRONT - 50 FFET
SIDES - 30 FEET
_, K:ET’E? - 30 FEET
IOR BUILDINGS - &
{ FLOOR AREA RATIO ALLOWED: 2.0 X 170,737 S.F. -OsiE,E4T74
| . £ G .- FLOOR AREA RATIO PROVIDED: 1.47 = 170,737 S.F./ 117.160 S.F
LOADING EXISTING 3 STORY BT by i T BOUNDARY oL ALLOWED: 40 FT.MAX. WITHIN 100 FT.OF
ARE A M e - MASONRY BUILDING MR s ey s S PARKING. REQURER eSS OR RESIDENCE ZONE.
"GOODWILL INDUSTRIES" SOSIN re e s e L Rl B il L e i e O PARKING REQUIRED: OFFICE: 3.3 / 1,000 S.F. OF GROSS FLOOR AREA
. B lea s LB O e N N NN N 5 At & £ FIRST TUNNEL AND 2 / ADDITIONAL TUNNELS

AMTRAK RAILROAD
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SETBACK |

STORY
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i

236.13" -

{(CATE -
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L

| 1 et 5
() GRAVEL LOT s o -

| N o 2 / TUNNEL (FOR DRYING VEHICLES)
| $§§EI3 SED NEW , | _ o 6 TUNNELS X 2 = 12 SPACES
oot N PR e e PARKING FROPOSED: OFFICE (1,000 S.F.) = 5 SPACES
DUMPSTER * B g&%y  CARETAKER - 1SPACE
SWING e %S ﬁ “ff; f‘?gé CARWASH (DRYING) = 4 SPACES
X L . 3% ALL SPACES WILL BE A MINIMUM OF 8.5 FT.X 18 FT. ALL PARKING

L9
S KL T,

Fae R AL " L
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GENERAL NOTES
APPLICANT: GOODWILL INDUSTRIES, INC. OF THE CHESAPEAKE

OWNER: GOODWILL INDUSTRIES, INC. OF THE CHESAPEAKE
ADDRESS: 4001 SOUTHWESTERN BOULEVARD

TAX MAP NUMBER: 101, GRID 18
PARCEL: 1432
TAX ACCOUNT NUBMER: 13-1302002340
COUNCILMANIC DISTRICT: 4
PREPARER: STV INCORPORATED

21 GOVERNOR'S COURT

BALTIMORE, MARYLAND 21244

PHONE: 410-944-9112

. ATTN: KEN GREEN

SITE DATA: STORAGE FACILITY AND CAR WASH
CURRENT ZONING: ML-IM
DENSITY: |
PROPOSED EZ STORAGE BUILDING (ONE STORY) 7,200 SQ.FT.
OR 0.165 AC. EXISTING BUILDING TO REMAIN FOR STORAGE
(COMPARTMENTALIZED WAREHOUSE ESTABLISHMENT). THREE
STORIES 107,640 SQ.FT. OR 2.47AC. PROPOSED SNOZZLES CAR

== WASH (ONE, STORY) 2,320 SQ.FT. OR 0.053AC.

NET SITE AREA: 3.920 AC. OR 170,737 SQ.FT.
SETBACK REQUIREMENTS: FRONT - 50 FEET

SIDES - 30 FEET

REAR - 30 FEET

INTERIOR BUILDINGS - 60 FEET
FLOOR AREA RATIO ALLOWED: 2.0 X 170,737 S.F.« 341,474

FLOOR AREA RATIO PROVIDED: 1.47 = 170,737 S.F./ 117,160 S.F.

BUILDING HEIGHT ALLOWED: 40 FT.MAX. WITHIN 100 FT. OF
BOUNDARY OF BUSINESS OR RESIDENCE ZONE.
PARKING REQUIRED: OFFICE: 3.3 / 1,000 S.F. OF GROSS FLOOR AREA
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