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OPINION

T'his case comes to the Baltimore County Board of Appeals based on a decision under the
date of March 21, 2000 by the Depﬁty Zoning Commissioner for Baltimore County in which a
Petition for Variance was gfanted People’s Counsel filed a timely appeal to the County Boafd of
Appeals on April 10, 2000. A public hearing was conducted on December 13, 2000, July 24, 2001 |
1 and July 25, 2001. Lawrence M. Stahl C. Lynn Barranger, and Donna M. Fellmg compnsed the
panel December 13, 2000. By agreement of counsel, this matter was continued for a second day of
hearing toa date beyond Ms. Felling’s term of office. Lawrénce S. Wescott, Chairmén of the
Board of Appeals stepped in for Ms. Felling beginning with hearmg day #2 (7/24/2001), having -
rev1ewed the transcnpt from hearing day #1 as agreed by all parties. The matterwas concluded on
July 25, 2001, with public deliberation occurring on October 31, 2001.
| Background

J. Neil Lénzi, Esquire; rep_resented the Petitio'ner,ANadine Lee Miller. Carole S. Demilio,
Depufy People’s Counsel for Balﬁmore County, appeared on behalf of tﬁat Office. Appearing on
behalf of Nadine Miller at the hearing were both Mark Cu‘nningham" and William Hughey 6f the
Baltimore Couﬁty Office of Planning. :Bruce Seeley of the Department of Environmental
Protection and Resource Management appeared and was admitted as an expert in environmental
maAnageAmen_tj,A as well as septic issues. Aléo ;ppearing for Ms. Miller were Albert Leroy Snyder, a

licensed surveyor, who was admitted as an expert in surveying, and Richard 0. King, a licensed
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real estate appraiser who was admitted as an expert in the area of real estate appraisals and property
valuations. In addition to Nadine Miller’s testimo‘ny, Richard L. Beall testified as an expert in
architecture and land planning. Appearing for Appellant, People’s Counsel for Baltimore County,
were Charleé H. Gibson, Nancy Cohen, Lisa Kier and Jack Dillon.. Mr. Dillon was admittcd as an
expert in planning, zoning and the Baltimore County Zoning Regulations (BCZR). -

The Petitioner requested a variance from §§ 1A01.3B.2, 1A91.3B.3 and 304 of the BCZR
to permit an undersized lot of .44 acre iﬁ lieu of the required 1 acre, to permit setbacks of 15 feet on
the side and rear of the property Ain lieu of the required 35 feet, and to permit a setback from the
centerline of the road of 69 feet in lieu of thé required 75 feet.

Facts

Testimony and evidence indicated that the prope@ located at 4089 Piney Grove Road,
which‘ié thé subject of this variance request, consists of .44 acre, rﬁor; or less, zoned R.C. 2. The .
subject property ié located on the south side of Piney Grove Road, north of its intersection with |
Butlér Road. The pfopg:rty is unimproved at this time.

Mark Cunningham from Baltimore Couhty Office of Planning testified with regard to the
comments .of the Office of Planning (Petitioner’s Exhibits 1A and 1B) where that office gave its -
support for the project. The ofﬁce' reviewed the proﬁosed project'.using four criteria: visibility, land
use, C(;mpatibility, and impact of the proposal on the area. _Thé office détermined that this éropééal
met the criteria. He also clarified that &he office looks at chélOpment regulations, not zoning |
regulations.

William P. Hughey has been employed as a Planner with the Baltimore Comw Office of

Planning for 15 years and testified as the Community PlannerAfor the Third Councilmanic Distriét,
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|| which includes the area of the subject property. Mr. Hughey testified that he had been out to the

subject property on two occasions and observed a felatively émall property surrounded by woods.
Mr Hughey testified that, when he reviews an uﬁdersized lot in the rural parts of the .County, he
takes into consideration whether the lot can provide private septig and a well on the site and
whether the pfoposed structure can sit compatibly on the property without negatively affecting
adjoining property owners. He opined, baséd, on the proposed structure, that it could be built
without detriment to the adjoining property owners.

Bruce Seeley has been employed with the Béltimore County Depértment of Environmental
Protection and Resource Management (DEPRM) fqr 18 years and was admined as an expert in
environmental management, with particular expertise as to well and septic issues. Mr. Seeley
testified that he was familiar with the subject property aﬁd cqnveyed the position of his department
appréviqg the inéfallation of a private sewz;ge disposél system allowing Ms. Miller to apply forva
building peﬁnit. He opined that this construction of one single-family dwelling would not have an
adverse impact on the adjacent‘propeni‘es. When questioned on cross—examir_lation wifh regard to
the recommendat.i,on that the well be.rﬁoved farther awéy from the property line, M. Seeley stated
tﬁat the recommendation could not be followed because the well had to be 100 feet from the septic
reserve area. Mr. Seeiey stated that the regulations requiring septic reserve area distances ﬁom
wells wefe put in place to look toward the future and the protection of the water supply and the
septic system for this lot as well as adjacent properties. |

| Albert Leroy Snyder,“a registered surveyor, was admitted as an ex;ﬁert In surveying. Mr.
Snyder testified that hevp>r¢pared the site plan filed with the Petition for Variance (Petitioner’s

Exhibits 5 and 6). Also entered as exhibits were two photographic series (Petitioner’s Exhibit 7A
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through 7K and Petitioner’s Exhibit 8A through 8Q) depicting the property and the surrounding

area. Mr. Snyder testified that he was intimately familiar not only with Ms. Miller’s property but
also the property of Mr. and Mrs. Charles H. Gibson, as Mr Snyder had provided survéying
services for the Gibsons years ago. Mr. Snyder stated that the Miller property was hilly and
wooded, and, in his opinién, the propérty would be compatible with the sufrounding area. It was
noted that the Gibson property was the closest dweliing to the subject property, and that the
distance Between the southwest corner of Ms. Miller’s préperty and the Gibson hoﬁse was
approximately 260 feef.

As part of his responsibilities for thié project, Mr. Snyder stated that he assisted Ms. Miller
with the preparation of plans for a private well and private septic system. Mr. Snyder testified that,
in preparing the well and septic plans, a determination as to the location of the Wéll and septic was
made by the contours of the f)roperty (Petitione;’s Exhibit 9 and Petitioner’s E}:hibit 10). This
| required the well to go in the far western corner to allow for the septic reserve area. Mr. Snyder
confirmed the property péssed the required perc test allowing for the well and septic, and Baltimore
County approved the proposed gravity feed system.

Next, Mr. Snyder testified as to the title work his office completed for this project.
Introduced into evidence were the specific deeds and deed summaries (Petitioner’s Exhibits 11 to
15)." M. Snydér téstiﬁed that Piney grove was a 14 to Ié-foot paved road north of the property
wiih no deeded right-of-way in front of the Miller property. He stated that thé County normally
maintains 35 feet. Mr. Snyder detaiI_ed the tiﬂe his%ories for the Schafer property aqd the Miller |
property, cpnﬁrming thét Ms. Miller’s fafnily owned the Schafer property in 1908, and the subject

property was purchased in 1913. In 1936 Ms. Miller’s family sold the larger parcel to the Schafers
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and maintained ownership of the smaller deeded parcel,’ which is fhe subject property. Mr Snyder
also testified that the deeds for the Miller property confirmed that the sizé and descriptioh have
remained the same since 1859. He testified that it was his position that Ms. Miller was in -
compliance with the requirements of § 304.1 of the BCZR.

~ Richard O. King, a certified appraiser in the states of Virginia, Delaware, émd Maryland,
was admitted as an expert in the area of real estate appraisal and property valuations. He submitted
his appraisal of Ms. Miller’s property (Petitioner’s Exhibit 17) with a total land and property value
of approximately $170,000.00. In his opinion, he felt that the construction of this hbrne with the
approvéd variances and then approved undersized lot would have no negative or adverse impact on
the neighboring properties. He felt that developing the property would have a positive impact on
the neighboring property owners.

Richard L. Beall, a licensed architect with 14 years experience as an architect and planner, .
was admitted as an expert in architecture and land planning. Mr. Beall prepared Petitioner’s
Exhibit 19 utilizing Baltim(;re County’s 200-scale topography.map of the subject property and
|| surrounding area, which reflects its relationship to the Gibson property, the position of the proposed

home, driveway and septic system és approved by Baltimore County. Mr. Beall stressed that the
| layout was prepared so that the house would conform to the natural topography without the need of
a retaining wall and minimal area of disturbance (Petitioner’s Exhibit 20). He also testified that the
Balﬁmore County Health Department had no objection to the proposed layout, including the
driveway partially traversing the septic field area.

Based on his experiénce aé an architect and land planner, Mr. Beall diséussed his familiarity

with the BCZR and how the regulations applied to Ms. M'ilkler project. Mr. Beall testified that the
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BCZR, under § 304.1, recognizes that there are lots that have been created prior to 1955 and that a

detached or semi-detached dwelling can be constructed on a lot having an area and width that is less
than required. In his opinion, Ms. Miller’s lot was created by deed from before thé 1900s, and the
Miller family has not owned adjoining land ‘since 1936. Therefore, this lot meets the requirements
of § 304.1 and is subject to any additional relief it requires because of its size through the variance
process.

Mr. Beall next described the uniquenéss of Ms. Miller’s property. Mr. Beall stated that the

subject property consisted of a small wooded lot of .44 acre surrounded by larger wooded

properties. Mr. Gibson’s property of approximately"? acres was the smallest of the immediately

surrounding properties. Ms. Miller’s lot had steep topography, was irregular in shape, and the

' County required septic system utilized almost half of the lot area. The septic area takes up the

majority of the lot and drives the placement of the house location. To illustrate his point, on
Petitioner’s.Exhibit 20 he red-lined the envelope that remains with the required setbacks to show
that the area falls in the approved septic area and the remaining area is 18 feet by 20 feet. In his
opinion, the lot, with its steep topography, is not suitable for agriculture and its best and only use

would be for a residential home. Mr. Beall opined that without any relief Ms. Miller would not be

allowed to use the propérfcy. Mr. Beall furthered his opinion that the granting of the variances

would not alter thé character of the neighborhood nor impair theAappropn'a,te use and development
of adjacent properties. |

In response to the concerns of Mr. Gibson regarding the effect, if any, the proposal unld
have on Mr. Gibson’s eﬁistiﬁg Forest Conservation Agreement, Mr. Béall testified that, as a land

planner with expertise in forest conservation agreements, it was his opinion that Ms. Miller’s
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proposal, including the variances and use of the undersized lot, would have no negative impact on
Mr. Gibson’s existing Forest Conservation Agreement with the State of Maryland.

Nadine Miller, the owner of ;he subject property, testiﬁed‘tha(it she inherited the property
from her mother when she passed away two years ago. Ms. Miller diécussed tﬁe history of the
property as summarized by Albert'Leroy Snyder in Petitioner’s Exhibit 12. Ms. Miller testified that
her familj bought the property from Baltimore County after the school burned down. The larger
parcel that the family owned surrounding thg site had to be sold during the depression. The sﬁbj ect
propérty was passed on to her fathgr and subsequently placed in both her parents’ names,' Emest W.

Frantz, Sr., and Myrtle N. Frantz. After the death of her mother in 1997, the property was

transferred to Nadine Miller pursuant to her mother’s will. Ms. Miller testified that she had no

intention to subdivide her property and fully intended to reside in her proposed single-fami]y
detached dwelling. She also stated thaf she made attempts to purchase land ﬁomMsl Schafer to
make a fuil acre but has had no response. |

| Charles H. Gibson 0f 4101 Piney Gfove Road, whose property is adjacent to Ms. Miller’s

property, addressed his concerns on the development of the subject property. He raised concerns

over his trees, which are in the Forest Conservation program, and the potential damage they would

incur with the excavation that was necded.. He also stated that he was not aware of any other lots
in the area of less than one acre. Mr Gibson did acknowledge that his house ans over 200 feet ‘
from Ms. Miller’s property, kbut that he was concerned about any liability he may incur wifh his tree
branqhes falling on her housé.

Nancjf R. Céhen owns the 140 acres adjacent to Ms. Miller’s property. She does not reside

there, but the property is used agriculturally for horses and crops. Presently, someone is renting the -
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house on her property, and she has intentions to build a house there to live in herself or for her

children in the future. Concerns were raised as to the character of the rural area changing. If this

| | undersized lot is allowed, it is her belief that othersv will follow. She was also concerned as to the

proximity of Ms. Miller’s septic are to her property and whether or not any problems could affect
her land. During cross-examination, she stated that she was not aware of any other undersized lots
in the area.

Lisa Kier of 13907 Longnecker Road, which is adjacent to the west of Mr. Gibson’s
property, raised concerns that, with the size of the 10;, the house wéuld have to be placed on the -
road base of the slope of the property since, iﬁ her opinion, there would be no other place to put it.
Thé character of the neighborhood is for the houses to be placed off the road so that you could nbt
see the house. This potential road frontage placement, she opined, would be extremely out of
character. She also raised concerns that, based on her personal experience with the soils in the area,
there would be difficulty in finding a place fdr a perc test, and, with thé lot being so small, there
would Ee no room for error. Ms. Kier was also concerned about the poténtial traffic that would be
generated and the poténtial complaints that would arise due to the unfamiliarity to farming '
practices.

Jack Dillon was admitted as an’ expert in the areas of blanning,- zoning, and the BCZR. Mr.
Dillon testified that he is currently Executive Directqr of the Valley’s Planning Councilf As one Qf
the draﬁsmen of the R.C. regulations, Mr. Dillon gave an over\}iew of the lhistpry of the Ba!a'morer
Coun‘ty Zoning Regulations that emerged out of the growth of the 1950s and 1960s. According to
Mr. Dillon, if soméone had an 'undersized lot undeveléped priO.r to the R.C. 2 enactment whicﬁ had

been approved by the Planning Commission, it could be built on. However, in his opinion, since
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Ms. Miller’s property was originally created for a schoolhouse, it was created for a single pufpose
and therefore had no density. Mr. Dillon noted ﬁve‘ other undérsized lots in the RC 2 zone
(People’s Counsel Exhibit 8A) in a small town of Woodensbiirg near the Hanover Pike and Old
Hanover Pike, and several others nea,r-the érea of Butler Road and Sullivan Road. He opingd that
Ms. Miller’s property was no different from other undersized lots in the R.C. 2 zone, and that, if the
proposed Building were allowed; it would be a multiplier to more development in the area.

Mr. Diilon a}so opir'ledv that the proposal being sought is out of character with the
community, would change the environmental condition of the area, and has the potentia} for future
‘'septic problems. ’fh'e subject property was identified by Mr. Dillon as being in the Worthington
Historic District. One of the goals of the National Historic Di;trict, under the guidelines of the
Depértrﬁent of the Interior for prese&ing agricultural landscapes, is to try to minimize the visual
impact of ‘developmént in the Historic District. The development of the subject sitf; would be -
‘incompatib]e with those goals.

Under cross-examinafion, Mr. billon ackn;)wledged that Ms. Miller has a lot of record and
does not have sufﬁéient land to conform to the current regulations as stated under § 304.1.

» However, hg opined that § 304.1 is a use regulation, which does not allow one to apply for a
{variance. When questioned further, he sfated that he bé;ievcs fhat it is implied that relief is not
available undér 304.1'by using § 307. Mr. Dillon closed his testimony by stating that, depending
on héw the zoning regulations were written, a density unit could be based on area.

At the conclusion Qf the hearing, the Board requested that Counsel prepare briefs in lieu of
oral argument to be ﬁled simﬁltaneousl&. This was déne on August 31, 2001 with public

deliberation taking place on October 31, 2001.
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Issues Before the Board

1. Cén § 364 apply in R.C. zones? If yes, does it then qualify for relief under § 307? If no, does it
then constitute an unconstitutional taking of Ms. Miller’s property?

2. If § 307 applies to § 304, the£1 can the approval be granted for the variances requested from §
1A01 3B.2, 1A01.3B.3 and 304 of the Baltimore Coﬁnty Zoning Regulations (BCZR) to
perfnit an undersized lot of .44 acre in lieﬁ of the required | acre, to permit setbacks of 15 feet
on the side and rear of the property in lieu of the required 35 feet and to permit a setback fr‘om-
the centerline of the road of 69 feet in lieu of the required 75 feet?

Opinion |

Section 304.1 of the Baltimore County Zoning Regula?z’ons states t};at:

A oné—family detached or serni-detached dwelling may be erected on a lot having an
area or width at the building line less than that required by the are regulations

contained in these regulations if:

A. Such lot shall have been duly recorded either by deed or in a validly
approved subdivision prior to March 30, 1955;

B. All other requirements of the height and area regulations are
complied with; and

C. The owner of the lot does not own sufficient adjoining land to
conform to the width and area requirements contained in these
regulations. : '

People’s Counsel méintains the position that § 304.1 applies to undersized Density o
Residential (D.R.) zones, sincev it was enacted at the time thé D.R. zones were established, and that
BCZR § 103.3 applies to the R.C. zones since it was enacted at the same tirﬁe the R.C. Zones were
established. Péople’s Counsel further states thaf this limitation of § 304 to the D.R. Zones is

reinforced by a 1992 Planning Board Report (People’s Counsel Exhibit 11) amending BCZR 304 to




Case No. 00-332-A /Nadine Lee Miller - Petitioner , ) 11

include the section on compatibilrity of the dwelling.

| ’I‘h¢ Board takes note that, under BCZR § 304.1, which the County Council did amend,
based on the Planning Board ’RepAort of Proposed Amendment, no language is contained which
either excludes R.C. zones or spéciﬁcally includes the D.R. zones. Bill No. 47 was ad;:}pted in 1992

when R.C. and D.R. zones were in existence. Therefore, this Board takes the position that BCZR §

304.1 applies to the subject property.

Upon review of BCZR § 103.3 to determine if this Section su\persedes § 304.1, it was noted

that BCZR § 103.3 states:
InanR.C.2,R.C.3,R.C.40orR. C. 5 Zone, éontrary provisions of Subsection
103.1 and any other contrary provisions of or pursuant to these regulations
notwithstanding, in the case of property covered by a recorded subdivision plat
which was approved by Baltimore County Planning Commission or Board before
the effective date of this subsection, and which remains in effect, buildings may be
constructed, residential densities and lot lines may be established, and yards and
other open areas may be laid out in accordance with the plan, subject to any
conditions of the approval.
Leroy Snyder’s testimony revealed that Ms. Miller’s property was a transfer of deed of a lot of
record; not property covered by a recorded subdivision plat. The Board has determined that § 103.3
is not applicable to Ms. Miller’s prbpexty and addresses it to see if it meets all the requirements of

BCZR 304.1.
The subject proposal before the Board is for a single-family home that is a use permitted by
right in the R.C. zone. Testimony and evidence was presented that on June 18, 1936, Florence

Frantz assigned by deed the 160 acres to Clarence Wheeler; the .44 acre is not assigned. On

| December 28, 1948, Florence Franfz died, leavihg .44 acre to her son, Emest, the grandfather of _.

Ms. Miller. The property continued through Ms. Miller’s father to her. The assignment of the .44

acre parcel occurred when the R.C. regulations did not exist, and it is a duly recorded lot of deed
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prior to 1955, whi;h satisfies [tem “A” of § 304.1.

Item “B” of § 304.1 states, ““...all other requirements of the height and area requirements
are compliéd with....” While Peéple’s Céuns¢1 alleges that this is a condition precedeﬁt that must
be met to qualify for relief under § 304.1, the Board has held the opinion that relief can be sought
under § 307. People’s Counsel referred to In the Matter of the Applz‘cazioh of Michael Schultz, Case
No. 99-210-A and utilizes a portion of the Board’s Opinion to support this position. Upon review,
it was found that the Board wrote, “...the Board takes a different ;fiew that has long been held by
this body, rhainly that where multiple variances are required, relief cannot be granted under Section
304.1,'kand the correct posture is to make aﬁplicatioﬁ under Section 307 of the Baltimore County
Zoning Regulations.” Section 304 does not contain any language prohibiting a Petitioner from
requesting a variance to area regulations or prohibiting the Board of Appeals from considering such
a request. Notably,n§ 307 is silent on provisions prohibiting a variance request or variance
consideration from undersized lots pursuant to § 304.1. Peobie’s Counsel’_s witness, Jack Dillon,
testified that he felt it was implied that § 304 did Vnot allow a Petitioner to apply for relief under §
307. This Board maintains, as in the spirit of Schultz, that this is the proper procedure when one
‘needs to apply for relief for height and area requirements. The rnultif)le variaﬁces will be addressed

v : :

forthcoming. V ‘ ' ' B ' %

The third condition found in § 304.1C states that 'the owner of fhe lot does not own
sufficient land adjoining to conform to the width and area requirements contained in the
regulations. Albert Leroy Shyder testified that Ms. Miller’s family owned the Schafer prdpertyin
1908 and thé subject property that was purchased in 1913. In 1936, Ms. Miller’s-fami»ly sold the

larger parcel to the Schafers and maintained ownership of the smaller deeded' parcel, which is the
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subject property. Mr. Snyder also testified that the deeds for the Miller property confirmed that the

size and description have remained the same since 1859. Richard Beall testified that the Miller lot
was created by deed from before the 1900s, and the Miller family has noi owned adjoining land
sincé 1936. Nadine Miller testified that she made attempts to.pﬁrchase land from Ms Sch;fer to
make a full acre but has had no response. The Board concludes that there is sufficient compelling
evidence presented that Ms. Miller’s lot was duly created by deed prior to March 30, 1955 and |
meets all the requirements of § 304.1. Therefore, it is subject té any additional relief it requires
because of its size through the variance process.

Section 307 of thé BCZR permits granting of a varianée upon certain terms and conditions,
‘(which in pertinent part allows a variance where special circumstances or conditions exist that are |
peculiar fe the 1:and that is tﬁé subject of the variar.lce request, and where strict compliance with the
zoning regu’lat-ions‘ would result in practical difficulty or unreasonable hardship.

Under the Court of Special Appeals decision in Cromwell v. Ward, 102 Md.App. 691
(1995), which sets forth the legal standard under which a variance may be granted, the Board of
Appeals, hearing the case de novo, is given the task of intefpreting regulatiéns and statutes where
issues are debatable in the light of the law. The first burden on the Petitioner for variance is to |
prove that the property is unique. This sfandard must be met before other parts of the variance
requirements can be properly considered.

| Upon consideration of the testimony and evidence offered during this hearing, the Board
ﬁnﬁs that the; subject property is unique because of its gmali size relative to the éunpunding areas,
its steep slopes, and the environmental constraints which make locating the house on the site very

difficult. Mr. Beall, accepted as an expert in architecture and land planning, testified fully as to
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these factors, Aand his testimony was uncontradicted by the Protestants.

Having established that the p‘roperty is unique, the Board 'ﬁnds that the application of the
zoning 6Fdinances ‘impcl)ses a practical difficulty and undue hardship oﬁ the Petitioner. Asa m;ltter
of fact, the steep topography, iﬁegular shape and the County reqﬁired septic system, which utilizes
almost haif of ihe lot area, renders the proposed location of the house the app;opn'ate one. None of
these factors w;as self-imposed by the Petitioner.

The third and final prong of the standard as found in Cromwell speaks to the spirit and
intent of the zoning regulations. I£ is clear to this Board that the proposed constructi;)ﬁ by the
Petitioner ’meets this standard. There is uncontradicted evidence that the plats show that the
structure is at least 360 feet from the nearest‘neighbor’s dwelling and screenéd by the limited
excavation of trees on the property. Therefore, there will be no injury to public 'safety and welfare
by granting the variance request. | |

People’s Counsel addreséed in their Brief that the Petitioner does not met § 102.4 of the
BCZR, which states:

No dwelling, other than a multifamily building, shall be buiit on a lot containing

less than 20,000 square feet which does not abut on a right—of-way at least 30 feet

wide over which the public has an easement of travel, except as provided for

panhandle lots in § 26-266 of the Baltimore County Code, 1988 Edition as rewsed

[B111 Nos. 172-1989; 2-1992].

This raises the question of burden. This Board does not believe that it is the burden of a Petition,er
to search and positively present all possible laws and regulations that could éonceivably bear on
any way ona requeét, especia}ly when no issue is raised at the héaring nor any tegtimony raising a;n .
issue has been presented by an objecting party. Fuﬂherrﬁore, there was testiniony by Mr. Snyder

that there is additional nght-of-way in addition to “paved”'road.
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In conclusion, the Board is unanimous in granting the Petition fdr Variance rclief from §§
1jJA1.3B.2, 1A01.3B.3, and 304 of the Baltimore County Zoning R‘egulatians (BCZR) to permit an
undersized lot of 44 acre in lieu of the ?eqﬁired 1 acre, to permit setbacks of 15 feet on the side and
rear of the property in lieu of the required 35 feet and to permit a setback from the centerline of the |
road of 69 feet-in lieu of the required 75 feet as shown on Pf;titioner’s 5 and Petitioner’s 6.

ORDER

THEREFORE, IT1s THIS / L day of @@W W 20001by the County

Board of Appeals of Baltimore County

ORDERED that Petitione;’s request for variance relief from §§ 1A01.3B.2, 1A01.3}3.3 '
and 3;04~ of the Bélfz’mofe County Zoning Regulations (BCZR) to permit an undersized lot of .44
acre in lieu of the required on acre, to permit set_bécks of 15 feet én the side and rear of the property
in lieu of the required 35 féet, and to permit a setback from the centerline of the road of 69 feet in
lieu of the required 75 fget as shown on Petitioner’s Exhibit 5 and Petitioner’s Exhibit 6 be and the
same is hereby GRAN’TED. |
‘ Any petitidn for judicial review from this decision must be made in accordance with Ruie

7-201 through Rule 7-210 of the Maryland Rules. -

CO BOARD OF APPEAL
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance

" filed by the legal owner of the subject property, Nadine Miller. The Petitioner is requesting a

variance for property she owns located at 4089 Piney Grove Road, which property is zoned
R.C.2. The variance request is from Section 1A01.3.B.3 of the Baltimore County Zoning

Regulations (B.C.Z.R.), to allow setbacks of 15 fi. on the side and rear of the property in lieu of

the required 35 ft., to allow a setback from the centerline of the road of 69 ft. in lieu of the

s TS

required 75 ft., and also to approve an uhdersized lot.

Appearing at the hearing on behalf of the variance request were Nadine Miller, owner of
the properfy and Roy Snydef, property line surveyor. There were no protestants in attendance.

Testimony and evidence indicated that the property, which is the subject of this variance
request céﬁsists of 0.44 acres, more §r less, zoned R.C.2. The subject property is located on the
south side of Piney Grove Road, north of its intersection with Butler Road. The property is
unimproved at this time. Ms. Miller wishes to construct a single family residential dwelling on
the subject property. This paﬁicular parcel of property has been in her family since 1913. She
inherited the property from her mother. There have been no changes to the configuration of the

property since the time her family owned the site in 1913 and they have not owned any
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surrounding property around the subject parcel. Therefore, ‘it is appropriate to approve the
subject property as an undersized lot and to approve the ‘v_ariarice requést to allow Ms. Milier to |
construct a home on the site.

An area variance may bé granted where strict a‘lpplication'of the zoning regulations would

cause practical difficulty to the Petitioner and her property. McLean v. Soley, 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Petitioner must meet the

following:

1) whether strict compliance with requirement would unreasonably prevent the use of

the property for a. permitted purpose or render conformance unnecessarily
burdensome; : '

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that
applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beaéh, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. It has been
established that special circumstances or conditions exist that are peculiar to the property which
is the subjgct of this request and that the requirements from which the Petitioner seeks relief will
unduly restrict the use of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not' cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
| held, and after considering the testimony and evidence offered by the Petitioner, 'I find that the

Petitioner’s variance request should be granted.

N



THEREFORE, IT IS ORDERED this A/~ day of March, 2000, by this Deputy Zoning

Commissioner, that the Petitioner’s request for Avarianc'e from Section 1A01.3.B3 of the

Baltimore County Zoning Regulations (B.C.Z.R.), to allow setbacks of 15 fi. on the side and rear

of the property in lieu of the required 35 ft., to allow a setback from the centerline of the road of
69 ﬂ;m lieu of the required 75 ft., and also to approve an undersized lot, be énd 1s héreby
GRANTED, subject, however, to the following restriction which is a condition .pre'cedent to the
relief granted herein:

1) The Petitioner may apply for her building permit and be granted same upon
receipt of this Order; however, Petitioner is hereby made aware that proceeding
at this time is at her own risk until such time as the 30 day appellate process from
this Order has expired. If, for whatever reason, this Order is reversed, the
Petitioner would be required to return, and be responsible for returning, said
property to its original condition.

il Wotrse

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :raj
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Petltlon for Vanance

to the Zonmg Commxssmner of Baltlmore County

for the property located at _4089 Piney Grove Road
whxch is presently zoned RC 2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baitimore Coun? and which is described in the descnptson and piat attached hereto and
made a part hereof, hereby petition for a Variance from Sectfon(s} ,

+A0+3-8.—2. and 1A01.3.B. 3. i i i ,
J:equi:ed_l.ﬂ_acre and to permit setbacks of 15.0 feet at the right side and rear

in lieu of the required 35 feet, and to permit a setback from the centerline of

the road, of 69 feet in lieu of the required 75 feet.’rf}éfas 'o'e'ﬁME EEN "M‘%mnss:wée mex::’

of the Zoning Regulétions of Baltimore County, {o the zoning law of Baltimore C r the followin m::sw b dtcato
i i i , A 33 A SI2E
hardshlp or practical difficulty) | ’ Lgﬁ%;?esf’;?_fj Am;cz oy
The lot is undersized (0.44 ac.:) and because of the position of the proposed
well and septic disposal areas the house cannot be kept within the proper
setbacks.

Property is to be posted and advertised as prescribed by the zoning regulations.
{, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulatlons and restrictions of Baltlmore County adopted pursuant to the zoning law for Baltimore County.

iWe do solemnly declare and affirm, under the penalties of
perjury, that I/we are the legal owner(s) of the property which
is the subject of this Petition,

2u e ee; Legal Owner(s):
Nadine lee Miller

Name - Type or Print } Name - Type or Pnnt

Signature ‘ , S napire
Address ‘ o ’ Telephone No. o Néme - Type or Pfim
City — Slate ZipCode " Signature o : -
Attorney For Petitioner: 29 Arverne Court 410-252-7325
i 7 ’ . Address ~ Telephone No.
Lutherville MD 21093
Name - 1ype or Print , - Ty Siate — Zip Code
jve o :
Signature .
' A, L, Snyder
Company ‘ Name .
" Address A : Telephone No. Address - io?ephone No.
: : - - Hampstead MD. 21074
City ~ ) State ~ Zip Code City , State Zip Code

OFFIC use ONLY -
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING .
Reviewed By _© 7~ Date 2/ /o0

Case No, &0 - 332— A

22y 915158
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Nadine Lee Miller - 12/13/00

IN THE MATTER OF: | * BEFORE TﬁE

NADINE LEE MILLER . BOARD OF APPEALS
4089 Piney Gréve Road * OF BALTIMORE COUNTY
4th Election District * Case No. 00-332-A

3rd Councilmanic District '* December 13, 2000

* %* % * *

The above-entitled matter came on for
hearing before the Boérd of Appeals of Baltimore“
County at 400 Washington Avenué, 0ld Courthouse,
Hearing Room 48, Towson, Matyland 21204 at 11:16 a;m.,

December 13, 2000.

S
S

Reported by: ' Shannon M.~Wright \: < )
= A V _ o Jfg}}/ -

GORE BROTHERS Reporting & Video Co., Inc. rowson Reportiiig Company
© 410-837-3027 : 410-828-4148



