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IN RE: PETITION FOR VARIANCE * BEFORE THE
E/S Pond View Lane, 624’ N
centerline of Hayfields Road * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(505 Pond View Lane, Lot 26)
* CASE NO. 00-517-A

Hayfields, Inc., Legal Owner
and
Robert Gatusso, Contract Purchaser

Petitioners

%

*
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance
filed by the legal owners of the subject property, Hayfields, Inc. and the contract purchaser,
Robert Gatusso. The petition was prepared and filed by Joseph C. LaVergheita, attorney
representing the Petitioner. There were no protestants in attendance.

Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 1.121 acres, more or less, zoned RC 4. The subject property is unimproved
at this time. The Petitioner is desirous of constructing a single-family home on the property. In
order to take full advantage of the vistas and views offered by the subject property, a variance is
requested to allow some flexibility in the siting of the house. Therefore, the Petitioner is

requesting a variance from Section 1A03.4.B.2 of the Baltimore County Zoning Regulations
(B.C.Z.R.), to permit a setback from the RC 2 zone line of 40 ft. in lieu of the required 100 fi.
The Petitioner has submitted a site plan into evidence which depicts the lot in question and
the proposed location of the house. After considering the testimony and evidence offered at the
hearing, the lack of opposition from any party and the approval of the various County reviewing

agencies, I find that the Petitioner’s request for variance should be granted.
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An area variance may be granted where strict application of the zoning regulations would

cause practical difficuity to the Petitioner and their property. McLean v. Soley, 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Petitioner must meet the

following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that

applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasomable hardship will result if the variance is not granmted. It has been
established that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitioner seeks relief will
unduly restrict the use of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition

held, and after considering the testimony and evidence offered by the Petitioner, I find that the

Petitioner’s variance request should be granted.
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THEREFORE, IT IS ORDERED this &9@;: of July, 2000, by this Deputy Zoning

Commissioner, that the Petitioner’s request for variance from Section 1A03.4.B.2 of the

Baltimore County Zoning Regulations (B.C.Z.R.), to permit a setback from the RC 2 zone line of

40 fi. in lieu of the required 100G ft., be and is hereby GRANTED, subject, however, to the

following restriction which is a condition precedent to the relief granted herein:
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The Petitioners may apply for their building permit and be granted same upon receipt
of this Order; however, Petitioners are hereby made aware that proceeding at his time
is at their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners wouid be
required to return, and be responsible for refurning, said property to its original
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TIMOTHY MY KOTROCO
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

condition.
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Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4336

Fax: 410-887-3468

July 24, 2000

Joseph C. LaVerghetta, Esquire
Commercial Contractors, Inc.
1205 York Road

Lutherville, Maryland 21093

Re: Petition for Variance
Case No. 00-517-A
Property: 505 Pond View Lane, Lot 26

Dear Mr. LaVerghetta:

Enclosed please find the decision rendered in the above-captioned case. The Petition for
Variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. I you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
Timothy M. Kotroco
Deputy Zoning Commissioner
TMK:raj
Enclosure
¢: Mr. Louis Mangione "M, Robert Gatfuso
1205 York Road 404 Fox Chapel Drive
Lutherville, MD 21093 Timonium, MD 21093

Come visit the County’s Website at www.co.ba.md.ug
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Petftion for Variance-..

Z' Avneud The £DP M
the Zoning Commlssmner ] altimore County

for the property located at 505 Pond View Lane ( Lot26 )
which is presently zoned . R®

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. ien:z
owner(s) of the property situate in Baitimore County and which is described in the description and piat attached hereto and
made a part hereaf, hereby petition for a Variance frem Section(s)

1AR.4.B.2 - bo parmb a sstoack from the R cistrict of 40 feet
in {Heu of the required KO feet, 1t the [0 fct ssfrack aplies

of the Zoning Reguiations of Baitimere County, to the zoning law of Baltimere County, for the following reasons: (incicats
hardship or practical difficulty)
The mige ad ursel sepe ad topogerny of the 1ok and the location of the septic arss causes the
serreck provisions of the zoning regulations to inpact the Swoject property in a way ek is airfeent
tran other prperties and mre unSiEhie. As & resul, tere are actical arrficuties and neroshirs
in peug weble o tEve a mily Dncticel reer yerd 1 an ase af oevelcprent, thet amdsions sxh a use.

Property is to be posted and advertised as prascribed by the zoning regulations.
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regufatlcns and restrictions of Baltimare County adopted pursuant to the zoning law for Baltimore County.

We do solemnly deciare and affirm, under the penalties af
perjury, that Uwe are the legal owner(s) of the property which
is the subject of this Petition.

Cantract Purchaser/Lessee: Legal Owner(s):

EﬂVAeld? C.
‘i@pé‘uf p‘w

404 Fox Chapel Drive glo
Address Telepnaone No. eoer-lt
Timonium, MD 21093
City State Zip Code
ftome For Petitioner: 135 York Road (410} 825-8400
Address Teleghone No.
i Joseph C. Laverghetta, LoD ' Lutherville, MD) 21093
- City State on Gode

Representative to be Cantacted:

Josepn C- Laverghetta, ACtocogy
oo - Name _
12 xoﬁkg - (410) 8325—4400 1205 York Road . 1410) B
Ad - . B Telephone No Address . g Telegnone No.
_Luthervili1& MD 21093 - _Lutherville, . MD 21093
Sy G\ & sme Zpcwe Gy - She ~ apoce
N (%N OFFICE USE ONLY
CaséNoJ & (0 - D i
ﬁé T UNAVAILABLE FOR-HEARING __
o=t Reviewed By _ = Sswn  Datz _ £-5°0C

IR | =3
o B v
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ZONING DESCRIPTION for 505 Pond View Lane

Beginning at a point on the East side of Pond View Lane which is 40 feet wide at the
distance of 624 feet North of the centerline of the nearest improved intersecting street
Haytields Road which is 50 feet wide. Being Lot No. 26 in the subdivision of
Hayfields Manor as recorded in Baltimore County Plat Book No. 72, Folio No. 4,
containing 1.121 acres. Also known as 505 Pond View Lane and located in the 8"
Election District, 3™ Councilmanic District.
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CERTIFICATE OF POSTING

RE Case No 00- 5{7"14
Petitioner/Develoger 6 4' TZ’LJS

Date of Heanng/Closerg 2 { Z-,f_ éé\(«“

Baltmore Courty Department of
Permuts and Development Managemgnt
Countv Office Budding, Room 1

111 West Chasapeake Avenue

Towson, MD 21204
Atteniton Ms Gwendolyn Stephens
Ladies and Gentlemen

Tins letter 1s to certify under the penaltics of perjury that the necessary sign(s) required by law

were posted conspiguously on the property lecated at)ﬁ!‘ 50 5 PDL)—D Vl éN L,{' :

;
The sign{s; were posted a0 7 /4‘/(3(‘j

{ Momth, f)ay, Year)

(Signaturec;fog, Posfer and Ddie) (
FPATRICK M. O'KEEFE

{Primted Name)
523 PENNY LANE
{Address)
HUNT VALLEY, MD. 21036
{Cuty, State, Zip Cede).
410566536 ; ceri-4i0905 857
{Telephone Number)
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RE: PETITION FOR VARIANCE * BEFORE THE
505 Pond View Lane, E/S Pond View Ln,
624' N of ¢/l Hayfields Rd * ZONING COMMISSIONER
8th Election District, 3rd Councilmanic
* FOR
Legal Owner: Hayfields, Inc.
Contract Purchaser: Robert Gattuso * BALTIMORE COUNTY
Petitioner(s)
* Case No. 00-517-A
* * % % * * * % * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other-proceedings in this matter and of the passage of any preliminary or final Order.

All parties should copy People’s Counsel on all correspondence sent/ documentation filed is the case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Apale S, Boemdes

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 13th day of july, 2000 a copy of the foregoing Entry of Appearance
was mailed to Joseph C. LaVerghetta, Esq., 1205 York Road, Suite 39C, Lutherville, MD 21093, attorney for
Petitioner(s).

PETER MAX ZIMMERMAN
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ORE O _ Development Processing
*@g& Baltimore County County Office Building
* ¥ x k Kk Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

June 20, 2000

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland an the
property identified herein as follows:

CASE NUMBER: 00-517-A

505 Pond View Lane (Lot 26)

E/S Pond View Lane, 624’ N of ¢/l Hayfields Road
8™ Election District — 3 Councilmanic District
Legal Owner(s): Hayfields, inc.

Contract Purchaser(s): Robert Gattuso

HEARING: FRIDAY, JULY 21, 2000 at 2:00 p.m. in Room 407 County Courts
Building, 401 Bosley Avenue, Towson MD 21204.

Variance to permit a setback from the R.C.2 district of 40 feet in lieu of the required 100
foot setback, if the 100 foot setback applies and to amend the FDP of Hayfields Manor.

Jablon
Director

C: Robert Gattuso, 404 Fox Chapel Drive, Timonium MD 21093
Joseph C. LaVerghetta, Esq., Commercial Contractors, inc., 1205 York Road,
Lutherville MD 21093.

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY JULY 6, 2000. -
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

e Frinled with-Soybean ik .
e, foled wih Soybe Come visit the County's Website at www.co.ba.md.us



TO: PATUXENT PUBLISHING COMPANY
June 26, 2000 Issue - Jeffersonian

Please forward billing to:
Joseph LaVerghetta, Esq.
1205 York Road
Lutherville MD 21093
410-825-8400

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 00-517-A

505 Pond View Lane (Lot 26)

E/S Pond View Lane, 624’ N of ¢/l Hayfields Road
8" Election District — 3" Councilmanic District
Legal Owner(s). Hayfields, Inc.

Contract Purchaser(s): Robert Gattuso

HEARING: FRIDAY, JULY 21, 2000 at 2:00 p.m. in Room 407 County Courts
Building, 401 Bosley Avenue, Towson MD 21204.

Variance to permit a setback from the R.C.2 district of 40 feet in lieu of the required 100
foot setback, if the 100 foot setback applies and to amend the FDP of Hayfields Manor.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baitimore County Zoning Reguiations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of

an upcoming zoning hearing. For those petitions which reguire a public hearing, this
notice is accomplished by posting a sign on the properiy (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Item Number ar Case Number: 5- / /7
Petitioner: /2 - G—,q T SC
Address or Location: 565 P owa My AR Lpme.

PLEASE FORWARD ADVERTISING BILL TO:

Name: \‘30:3?%@1\ [ aVer a\h e +ta ‘ A Y -
Address: [2cS ‘(70,._44 Ep .
Lumsee v lfe Nl 72109 D

- T
Telephone Number: \/ o) £2.5 —~F%C O

Revised 2/20/98 - SCJ

00 -SIT-A



Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

July 11, 2000

Mr. Joseph Lavergheita
Commercial Contractors, Inc.
1205 York Road

Lutherville, MD 21093

Dear Mr. Laverghetta:
RE: Case Number 00-517-A:,

The above referenced petition was accepted for processing by the Bureau of
%;ming Review, Department of Permits and Development Management (PDM) on
05/00.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several Baltimore County approval agencies, has reviewed the plans that were
submitted with your petition. As of this date, we have not received any comments from
any of these agencies.

If you need further information or have any questions, please do not hesitate to
contact Zoning Review at 410-887-3391.

Very fruly yours,

W. Carl Richards, Jr. z 5

Zoning Supervisor
Zoning Review

WCR:rsj

c: Louis Mangiore
Robert Gattuso

é;a Prmtad with Soybeam tx Come vistt the County's Website at www.co.ba.md.us
! on Recycled Paper
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

3

TO: Arnold jablon, Director DATE: July 17, 2000
Department of Permits & Development Mgmt.

FROM;: obert W. Bowling, Supervisor
ureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For July 3, 2000
Ttem Nos. 516, 517,518, 519, 520, 521, 522,
523, 524, 526, 527, 528, 529, 530, 531, 532,
534, 535, 536, 537, 538, 540, 541, and 543

The Bureau of Development Plans Review has reviewed the subject zoning items, and we
have no comments.

RWB:HIO:jrb

cc: File

ZAC-7-3-2000-NO COMMENT ITEMS.doc
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\m % _ Office of the Fire Marshal
o/ i Baltimore County 700 East Joppa Road
%* Fire Department Towson, Maryland 21286-5500
Hap D 410-887-4880

June 28, 2000

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF June 26, 2000
Item No.: See Below
Dear Ms. Stephens:
Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

8. The Fire Marshal's Office has no comments at this time,
IN REFERENCE TQO THE FOLLOWING ITEM NUMBERS:

516, 5¥%¥, 518, 519, 522, 524, 525, 526, 527, 528,
529, 530, 531, 533, 535, 536, 537, 538, 539, 540,
541, 543,

REVIEWER: LIEUTENANT HERBR TAYLOR, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File

% < Printed with Soybesn fnk

g on Recycled Paper



TO: Arnold Jablon
FROM: R. Bruce Seeley fli,
DATE: July 25, 2000

SUBJECT: Zoning Item #517

505 Pond View ILane

Zoning Advisory Committee Meeting of June 26, 2000

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests
an extension for the review of the above-referenced zoning item to determine the
extent to which environmental regulations apply to the site.

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest Conservation
Regulations (Section 14-401 through 14-422 of the Baltimore County
Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

X __ Agricultural Preservation: This request may be approved because this
RC2 zoned property is in use as a golf course not because of practical
difficulties. There are no practical difficulties as the subdivision was
designed in this manner.

Reviewer: Wally Lippincott Date: Julv 5. 2000
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 10, 2000
Department of Permits and’ : ‘
Development Management

FROM: Armold F. 'Pat’ Keller, HI
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 516, 517, 518, 520, 522, 527, 528,
530, 541, 545, 549 and 550.

The Office of Planning has reviewed the above referenced case and has no comments to

offer.
For any further questions or additional information concerning the matters stated herein,
please contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

. )
Prepared by: @7\1\'{/\_\
Section Chief: £ % e
/ J

AFK/IL-MAC

MADEVREVIZAC\nocotoment doc
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ES/LE1968 PRtk b o, 12 STUART D KNPLOW P¥, FAGE EZ

i g 5

STUART D. KAPLOW, DAL

ALIURNBYS AT LAW
13 PAST CHENAIEARE AVENUE
TOWSEN, MARYLAND 212865808
1LLEPHONE 410 339-29140
FACTIMILE #0335 3912
il ATl STURAATLOAWGALLLUM

FIUALY 0. KAPLDW .
_ Seprember 13, 1999

Via Facsimite 210) 792 4694
Richaxd B, Talkie, Hujuae
9175 Guilford Koad, Suite 301
Calumbia, MO 21046-1RS1

Re:  Huytields lotvarianeces
Dear Mr Tallg:

As we discussed, the sacond wo petitions for variance for the remdsntial lots at
. Hayficlds were filed, utitizing the Coumy’s sap=dited filing process, on Soptember g%
Al] four petitions and the requizits submsttals have now been reeeived hy the Department
of Permits and Nevelopmenl Managerent.

L anticipate reeciving natice of 3 hraiug dwis in very short order The young lady
who schedules hearings ol these fypes was out the end of last week and did fof setun w
the nffice today. Given the “informatity™ of sur subroitie, she ey Lsve some
comuents that need 10 be ddressed prior w the aming commissioner braring

T tiviok it necessauy atd proper that we discuss the issue of e Develupuient Flao
apd the Finzl Development Plag (FOP). The Development Pl is the development
appruval that was subject tc the heating offficer's heaung. And the FDIP is a Zoning
decument that depiers eamplinnes with the zaning cepulations Qhviously T was oot
ipvalved wirh the sariter sppravals for this profect, WUt upan & cursory review it appears
that hadh the building suvelopes and house locmions weze deasribed op Both of those

docwnents. Yariances from the zoning regulativye, 85 we fave 20 n roy i and
usselves alter ar amend sither 3 previewsly appro evelnpmt DE A3l

waderstand the posture uf the approvals (.0, A0 amended FDP wa approved oft August
30™), we should ssek rebsef. from the Development Review Comaittze, approving a
rminor wnsndipen to the Developmert, Plun and FOP.

A healthy and happy new year and when you got u claice,gléc e 7.!!.

SDK:bm
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Plat to accompany Petition for Zoning|x|Variance | |Special Hearing

PAOPERTY ADDRESS: 505 PoNg VIEW LANE 500 pages 5 & 6 of the CHECKLIST for addlllonal required Information _
Subdivislon name: T__wn/_:“—m.—\.—vhu 7.:«20%. _

P Sty f

Jot# ? Sectlon#

__.:: book# Jollo#

OWNER: _HAYPIELD, INC:

Wh.ar ..._a(.@.. . .“J.Wu MQQOMQ-Q=
T M.B.S.L @ o
40

)i

Viglaity Map
scalei 1'+2.000

-

LOCATION SNFORMATION
Election Disirtc; @H.F

Counchimunic Disinict: Nv.\l

1°2200 scdle map#: Zz _B_\ﬁ.\

2oning: ﬂ L .k—l
ot sn: 1121 48,820 Q
acreage square fogl

pubiit  privaie

sewen: ] {4

MD - . Yot 0
- o N NY. UN 8- Chesaponke Bay Gritloal Area:’ D m_
- % W. * vmc. Nn:M__cﬂ:o._u.W__%m“
. B - -
@ 7 . 193.20° - Re Z a_mo‘:w_ommxm N7
eE4 1 4T _ oning ce US Yi
ZO..MJ , S 69°51'47 m m-n N reviewod by: ITEM #:  CASEm:
date: = o0 * =, -
prepared by: Scale of Drawing: 1"= 90' WCC/ nv _Q
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