


















































IN RE: PETITION FOR SPECIAL EXCEPTION 
N/S Dogwood Road, 610' W 
centerline of Ridge Road 
2nd Election District 
2nd Councilmanic District 
(7720 Dogwood Road) 

* BEFORE THE 

* DEPUTY ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* CASE NO. 00-562-X 
Dogwood Resources, LLC, Legal Owner 

and * 
Action Paintball, Inc., Contract Purchaser 

Petitioners * 

* * * * * * * * * * * * 

ORDER ON REMAND 

This matter comes before this Deputy Zoning Commissioner as a Remand from the 

Baltimore County Board of Appeals regarding the application of the Petitioner, Action Paintball, 

Inc., to operate a paintball shooting range on property comprising 108.94 acres of land, located 

on the north side of Dogwood Road, just west of its intersection with Ridge Road. The applicant 

appeared at a public hearing before this Deputy Zoning Commissioner regarding the requested 

approval of this use. Also in attendance were representatives of the Greater Patapsco 

Community Association, namely Bob Hocutt and Rosalyn Roddy. There were no protestants or 

others in attendance at the original hearing. After considering the testimony and evidence 

offered at the original hearing, the Petitioner' s request was granted to allow him to operate a 

paintball shooting range on the property subject to certain conditions and restrictions as were 

enunciated in my Order dated the 30th day of August, 2000. 

After the issuance of my Order, an appeal was taken to the Baltimore County Board of 

Appeals by the People's Counsel for Baltimore County. Counsel for the applicant and the 

People's Counsel agreed that the matter should be remanded back to this Deputy Zoning 

Commissioner for further consideration of this issue. Once again, a hearing was held on this 



matter on February 28, 2003. Limited testimony and evidence was taken at that hearing. The 

purpose of the hearing was to afford an opportunity for both Mr. C. William Clark, attorney for 

the Petitioner and Mr. Peter Max Zimmerman, People's Counsel for Baltimore County, to be 

heard orally on this issue. At the conclusion of the public hearing, both attorneys submitted 

memoranda of law regarding their respective positions. It was agreed by both counsel that the 

hearing before me would be considered a special hearing (from which an immediate appeal may 

be taken) for a determination as to how the Petitioner's intended use of the property should be 

characterized. 

Mr. Zimmerman argued at the hearing, as well as in his memorandum that the manner in 

which the Petitioner wishes to utilize the property should be considered to be a "Commercial 

Recreational Facility" as that term is contained within the Baltimore County Zoning Regulations. 

Mr. Clark asserts that the Petitioner's use of the property should be categorized as a "Shooting 

Range" as that term is contained within the Baltimore County Zoning Regulations. All parties 

agreed at the hearing that the matter before me shall be treated as a special hearing in order to 

make this determination. The hearing before me shall not be considered as a true special 

exception request for the applicant's intended use. Both Mr. Zimmerman and Mr. Clark wanted 

the opportunity to file an immediate appeal of my decision. Therefore, the purpose of this Order 

is to rule upon this preliminary motion which shall be treated as a special hearing request. 

Unfortunately, the Baltimore County Zoning Regulations do not specifically address a 

use such as the use proposed by this Petitioner, i.e. a paintball facility. Therefore, it becomes 

necessary to find a use permitted within this zoning classification, either by right or special 

exception, which would encompass the proposed use. This is not always an easy endeavor. 

Such was the case when a person seeking to establish a tattoo parlor was required to classify that 
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in that fashion would allow these uses to locate as of right in the BM, BR, MR, MH, and in the 

residential zones in the Honeygo District. In those zones, an applicant proposing to open . a 

paintball facility could avoid the surrounding neighborhood's ability to be heard at a public 

hearing on the matter. 

On the other hand, by determining the Petitioner's use to be a "Shooting Range", this 

applicant and all others, will have to request approval by way of a public hearing. This would 

afford the surrounding neighborhood, and anyone opposed to such use, an opportunity to be 

heard on the matter. This provides an appropriate safeguard and further assurances that a 

paintball facility could only be located in areas that would not have a detrimental impact on the 

surrounding neighborhood, similar to the Petitioner's request in the case before me at this time. 

It should be noted that the surrounding neighbors and the Greater Patapsco Community 

Association, whose representatives were in attendance at the hearing, were not opposed to this 

special exception request for a paintball "Shooting Range". Therefore, I believe it more prudent 

to characterize and to designate this paintball facility in a way that requires a special exception, 

thereby guaranteeing the community within which it is proposed to be located the added 

protections of a public hearing and a right to be heard. 

Lastly and equally important in making this determination, is the fact that paintball games 

are designed to be played in two different manners. There are urban paintball games, played 

indoors or on a small outdoor range where players hide behind barriers or obstructions. On the 

other hand, paintball games are played in open fields, in wooded areas, where natural terrain and 

natural features such as trees, bushes, stumps and ditches are used to protect the participants. It 

is difficult, if not impossible, to find such terrain in the BM, BR, MR and MH zones where 

"Commercial Recreation Enterprises" are permitted. This would, in essence, prohibit the 
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participants from engaging in this activity in the manner in which it was designed. Furthermore, 

I do not believe such use to be the highest and best use of those particular zoning classifications. 

Accordingly, in an effort to promote community participation, provide for a public hearing 

process and to secure the manner in which the activity is designed to occur, I hereby find that the 

applicant' s use of their property shall be designated as a "Shooting Range." 

THEREFORE, IT IS ORDERED this 3?~ay of April, 2003, by this Deputy Zoning 

Commissioner, that the Petitioner' s request to utilize the subject property, located on the north 

side of Dogwood Road, just west of its intersection with Ridge Road, be and is hereby 

designated to be that of a "Shooting Range" as that term is contained within Section 1A02B.26 

of the Baltimore County Zoning Regulations. 

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty 

(30) days from the date of this Order. 

TMK:raj 
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