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ADELBERG, RUDOW, DORF &. HENDLER, LLC 
ATTORNEYS AT LAW 

Paul A. Dorf 
600 Mercantile Bank /l... Trust Building 

2 Hopkins Plaza 
Baltimore, Maryland 2 J 20 J -2921 

pdorf@adelbergrudow.com www.adelbergrudow.com 

October 14, 2002 

Facsimile 
410-539-5834 

Mr. Arnold Jablon, Director 
Department of Permits and Development Management 
County Office Building 
I]] West Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 801 Bacon Hall Road 
SIS Bacon Hall Road, 2365' E of Cedar Grove Road 
7th Election District - 3"1 Councilmanic District 
Legal Owners: Terry & Cheryl Dunkin 
Contract Purchaser: AT&T Wireless Services 
Case No.: 01-054-X 

Dear Mr. Jablon: 

I have just received notice that the referenced matter has been scheduled l'or Hcaring on 
November 14, 2002. 

1 spoke to Commissioner Schmidt last Thursday, October 10, 2002, and requested this not 
be set in for a hearing. 

I am writing to'request that the Hearing be removed from the Novcmber 14th docket and not 
be reset until requested by AT&T's counsel. I have spoken with all counscl and Commissioner 
Schmidt and they have no objection to this request. 

PAD/mr RECEIVED 
cc: 	 Mr. and Mrs. Terry R. Dunkin 

Mr. Bill Francis 
Mr. Samuel Sacco 

DEI"1. OF PEr~ms AND 
DtvHOPMENT MAN~GEM[NT 



Telephone__: 
410-539-5195"-' 

ADELBERG, RUDOW, DORF &.. HENDLER, llC 
ATTORNEYS AT LAW 


600 Mercantile Bank &.. Trust Building 

-0Paul A. Dorf 2 Hopkins Plaza 

Baltimore. Maryland 21201-2927 ' 0 .': , ' Facsimile 

~ 410-539-5834pdorf@adelbergrudow.com www.adelbergrudow.com 
p~~ 

October 14, 2002 

Mr. Arnold Jablon, Director 
Department of Permits and Development Management 
County Office Building 
III West Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 801 Bacon Hall Road 
SIS Bacon Hall Road, 2365' E of Cedar Grove Road 
7th Ejection District - 3rd Councilmanic District 
Legal Owners: Terry & Cheryl Dunkin 
Contract Purchaser: AT&T Wireless Services 
Case No.: 01-054-X 

;/" ~ .:. "~5;" 	 L :;'.; ~~:1,>·;n 

Dear Mr:Jablon: ',,1":"';',' 
,,(, ..-"'. j 	 ,,' ': ­

~ ,'" ." ,. ,
" ....... . 	 . ~:.. .: ( • 1 ' ... ','.~ , ~, . " ' 


", " 

'I have just received notice that the referenced matter has been scheduled for Hearing on 
November 14,2002. 

I spoke to Commissioner Schmidt last Thursday, October 10, 2002, and requested this not 
be set in for a hearing. 

0' 

I am writing to request that the Hearing be removed from the November 14th docket and not 
be reset until requested by AT&T's counsel. I have spoken with all counsel and Commissioner 
Schmidt and they have no objection to this request. 

Very truly yours, 

PAD/mr 
cc: 	 Mr. and Mrs. Terry R~ Dunkin' 

;f;~:' 	 ,'; r.'J\1r;~B.ill Francis 
Mr. Samuel Sacco 

http:www.adelbergrudow.com
mailto:pdorf@adelbergrudow.com


ADELBERG, RUDOW, DORF &. HENDLER, LLC 

Page 2 
Mr. Arnold Jablon 
October 14, 2002 

Mr. Mitchell Kellerman 

Mr. Michael McGarity 

Richard C. Burch, Esq. 

Mr. Jack Dillon 

K. Donald Proctor, Esq. 
Mr. Paul Hupfer 
Mr. George B. McCeney 
Mr. Kenneth T. Bosley 
Office of Planning: DEPRM: People's Counsel Case File 
Karl 1. Nelson, Esq. 
Zoning Commissioner Lawrence E. Schmidt 
Jeffrey J. Utermohle, Esq. 

M:\ WP\002\SEOat&tjablon I 01402.wpd 



Baltimore County 
Department of Permits and 
Development Management 

Adelberg Rudow Dorf & Hendler LLC 

Paul A Dorf 

600 Mercantile Bank & Trust Building 

2 Hopkins Plaza 

Baltimore MD 21201-2927 


Dear Mr. Dorf: 
TEIUfV,t c:..JI£l?yl Du/Y/(/;) 

RE: Case Number 01-054-X; 801 Bacon Hall Road I7r+ T w / IfE.LeSS 

The above matter previously scheduled for Wednesday, September 11, 2002, at 
9:00 a.m. in Room 407, County Courts Building, has been postponed at your request. 
Once the hearing has been rescheduled you will be notified by mail. 

Please be advised that, as the individual requesting and receiving the 
postponement, the responsibility and costs associated with the appropriate posting of 
the property now lies with you. The petitioner or his/her agent may not personally 
post or change a zoning sign. One of the currently approved vendors/posters must 
be contacted to do so. If the property has been posted with notice of the original 
hearing date, as quickly as possible a notice of the new hearing date should be 
affixed to the sign(s). 

'fftJ truly yours, 

I ,'":--', {i
I' ;;.~:~... , "'. _ __ ~ ~/" "~0'-J&·...~r., ~ 

Arnold Jablon GJ)L 
Director 

AJ: gdz 

C: Zoning Commissioner Lawrence E Schmidt 
Cheryl S & Terry R Dunkin, 801 Bacon Hall Road, Sparks 21152 
AT&T Wireless Services, Bill Francis, 11710 Beltsville Dr., Beltsville 20705 
Mr & Mrs. Jim Werking, 806 Cold Bottom Road, Sparks 21152 
Paul Hupfer, Greater Sparks Glencoe Community, 831 Walters Lane, 
Sparks 21152 
K Donald Proctor, 102 W Pennsylvania Avenue, Towson 21204 
Mitchel Kellman, DMW, 200 W Pennsylvania Avenue, Towson 21286 
Richard C Burch Esquire, 105 W Chesapeake Ave, Ste 300, Towson 21204 
Jack Dillon, valleys Planning Council, 207 Courtland Avenue, Towson 21204 
George B McCeney, 1402 Glencoe Road, Glencoe 21152 
Kenneth T Bosley, P 0 ox 585, York Road, Sparks 21152 
Jeffrey J Utermohle Esquire, Law Offices Peter G Angelos, One Charles Center, 
100 N Charles Street, Baltimore 21201-3812 
People's Counsel 

~ Printed with Soybean Ink 
'<tin on Recycled Paper 



ADELBERG. RUDOW, DORF &. HENDLER, LLC 
ATTORNEYS AT LAW 

Telephone600 Mercantile Bank &.. Trust Building
Paul A. Dorf 	 410-539-51952 Hopkins Plaza 

Baltimore. Maryland 21201-2927 

pdorf@adelbergrudow.com 

Jeffrey J. Utennohle, Esquire 

Law Offices of Peter G. Angelos 

One Charles Center 

100 North Charles Street 

Baltimore, Maryland 21201 


www.adelbergrudow.com 

K. Donald Proctor, Esquire Peter Max Zimmennan, Esquire 
102 West Pennsylvania Avenue Carole S. Demilio, Esquire 
Towson, Maryland 21204 400 Washington Avenue· 

Towson, Maryland 21204 

RE: 	 801 Bacon Hall Road 
Terry & Cheryl Dunkin 

.. AT&T Wireless Services 

., Case No.: 01-054-X 

.' . . ~'" 

Gent1eni~;n:; ... -.'.. t ••• 	 " 

. , ', ..... 

Plea~e be'~d~i~ed 't~at a bail~d~ test has been re- scheduled for August 1,2002 at 10;00 a.m. 
at the referenced site. The test will run until approximately 1 ;00 p.m. and will take place rain or 
shine. 

Please advise any and all interested parties of the test. 

PAD/mr 
dictated but not read 
cc: 	 Mr. Tom Gilligan 

Mr. Mack McCullough 
Mr. Richard Bass 
,Mr. Timothy Brenner 
Mr. and Mrs. Terry R. Dunkin 
Mr. Jack Dillon 
Baltimore County Department ofPennits and Development Management 
Mr. Paul Hupfer 
Mr. George McCeney 
Mr. H. Barrett Peterson 

mailto:pdorf@adelbergrudow.com


·. 

ADELBERG, RUDOW, DORF &. HENDLER, LLC 

ATTORNEYS AT LAW 

Paul A. Dorf 600 Mercantile Bank &. Trust Building 
2 Hopkins Plaza 

Telephone 
410-539-5195 

Baltimore. Maryland 21201 -2927 Facsimile 
pdorf@adelbergrudow.com 

www.adelbergrudow.com 
410-539-5834 

July 16, 2002 

Mr. Arnold Jablon, Director 
Department of Pelmits and Development Management 
County Office Building 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

RE: 	 801 Bacon Hall Road 
SIS Bacon Hall Road, 2365' E of Cedar Grove Road 
7th Election District - 3rd Councilmanic District 
Legal Owners: Terry & Cheryl Dunkin 
Contract Purchaser: AT&T Wireless Services 
Case No.: 0l-054-X "', :' .... t'. . "" . 

Dear Mr. Jablon: 

Please be advised that I represent AT&T Wireless Services. 

I am sure you have received Mr. Utennohle's correspondence dated July 9,2002, a copy of 
which is enclosed for your ready reference, requesting a postponement of the August 6, 2002 
Remand Hearing. Please be advised that I am in agreement with Mr. Utennohle's request, arid ask 
that the case not be put back on the docket until September. 

I would also like to advise that a balloon test has been scheduled for August 1, 2002 starting 
at 10:00 a.m. and will run until 1:00 p.m. 

Thank you for your consideration. 

PAD/mr 
" ~, ••• , v J ~ • ~'. -: .•:. :~" ' 



ADELBERG. RUDOW. DORF &. HENDLER. LLC 

Page 2 
Mr. Arnold Jablon 
July 16, 2002 

cc: 	 Commissioner Lawrence Schmidt (courtesy copy) 
Jeffrey J. Utermohle, Esquire 
K. Donald Proctor, Esquire 

Richard Burch, Esquire 

Peter M. Zimmerman, Esquire 

Mr. Timothy Brenner 

Mr. Torn Gilligan 

Mr. Jack Dillon 

Mr. and Mrs~ Teny Dunkin 

Mr. Richard Bass 


M:\ WP\002\Distribution Lists\at&tjablon071602. wpd 



ADELBERG. RUDOW, DORF &.. HENDLER, LLC 
ATTORNEYS AT LAW 

Telephone600 Mercantile Bank 8... Trust BuildingPaul A. Dorf 410-539-51952 Hopkins Plaza 

Baltimore. Maryland 21201-2927 
 Facsimile 

pdorf@adelbergrudow.com 410-539-5834 
www.adelbergrudow.com 

July 12,2002 

Jeffrey J. Utennohle, Esquire Peter Max Zimmennan, Esquire 

Law Offices of Peter G. Angelos Carole S. Demilio, Esquire 

One Charles Center 400 Washington A venue 

100 North Charles Street Towson, Maryland 21204 

Baltimore, Maryland 21201 


Richard C. Burch, Esquire 
Mudd, Harrison & Burch 
Suite 300 
105 West Chesapeake Avenue 
Towson, Maryland 21204 

K. Donald Proctor,'Esquire 
102 West Pe.rmsyly,mi~LAvenue 
1;'owson"Maryland Q1204 
I. .; .' ', ­

RE: 	 801 Bacon Hall Road 

Terry & Cheryl Dunkin \. 

AT&T Wireless Services 

Case No.: 01-OS4-X 


Dear Counsel: 

Please be advised that a balloon test has been scheduled for July 18, 2002 at 10:00 a.m. at 
the referenced site. The test will last approximately three (3) hours, and will take place rain or shine. 

Please advise any and all interested parties of the test. 

Very truly yours, 

, , t :." .~. ~:. 

PAD/mr 
..djctated but not read " ~. : 
C9:.: Mr. Tom.Gilligan 

Mr. Mack McCullough 
Mr. Richard Bass 
Mr. Timothy Brenner 
Mr. and Mrs. Terry R. Dunkin 
Baltimore County Department of Pennits and Development Management 

http:www.adelbergrudow.com
mailto:pdorf@adelbergrudow.com


LAW OFFICES 

PETER. C. AN ELOS 
A PltOFE5510NAL COItPOItATION 

ONE CHARLES CENTER 

100 N. CHARLES STREET 

BALTIMORE. MARYLAND 21201-3812 

410-649-2000 (800) 252'6622 

OTHER OFTICES: 

.JEFFREY J. UTERc\10HLE (MD, D.C.) 
NEW YORK. NEW YORK 

Law Offices or Peter G. Angelos 
PHILADELPHIA. PENNSyLVANIA100 N. Charles Street. 20,h Floor 
HARRISBURG. PENNSYLVANIABaltimore. MD 21201-3812 

Direct Dial: (410) 649-2005 PITTSBURGH. PENNSYLVANIA 

Fax: (410)649·2150 BETHLEH EM. PENNSYLVANIA 

[-mail Address: jutermohle@lawpga.com WILMINGTON. DELAWARE 

KNOXVILLE. TENNESSEE 

July 9,2002 

Mr. Arnold Jablon, Director 

Director's Office 

Baltimore County Department of Permits and Development Management 

County Office Building 

111 West Chesapeake Avenue 

Towson, MD 21204 


VIA FAX (410-887-5708) AND CERTIFIED MAIL, RETURN RECEIPT REQUESTED 
1.'] ;" ..' ~i :4(':' 

. .. '.'; .'IRe: 	 -- My'client: ·Peter'<~i;.Angeio~, owner'of Marathhn'FatIrt~'''' 
. Case # 01-054-X ' ...', . :.;:' .. '. '. 

801 Bacon Hall Road 
SIS Bacon Hall Road, 2365' E of Cedar Grove Road 
,7th Election District .- 3rd Councilmanic District 
Legal Owners: 'Terry & Cheryl Dunkin 
Contract Purchaser: AT&T Wireless Services 

Dear Mr. Jablon: 

I represent an interested party (Peter G. Angelos, owner ofMarathon Farms) in the 
above-referenced matter, which has been set for a Remand Hearing on Tuesday, August 6, 2002 
at 9:00 a.m. in Room 407, County Courts Building. I first received notice of this Hearing Date 
only yesterday, July 8, 2002, when I read a fax transmittal of the "Notice of Remand Hearing" 
that was faxed to me by K. Donald Proctor, Esq., another attorney involved in this case. My 
appearance was previously entered in this matter when the case was at the Board of Appeals, and 
it was upon my Motion that the Board of Appeals issued its remand Order. 

I respectfully request a postponement of the August 6, 200.2 Remand Hearing because I 
am scheduled for a long-planned vacation on that daie."Thall.k'you 'for yotir:kincl' consideration of 
my request.. " ,. ".: 

, ..... ',:. ::"_". ,.'...... ....~ ~" " -' 

aOl S. CLEVEt.,AND AVENU::UNION PARK CENTER 	 COuRT TOWERS, SUITE 300 STEELWORKERS HALL CENTERPARK 11 63 HENDERSON ,A,VENUE 
HAGERSTOWN. MD 21740"57455905 HARfORD ROAO ZtO W. PENNSYLVANIA AVENuE 540 DUNDALK AVENuE SUITE :U5 CUMBERLAND. MD j!t502-245a 

BALTIMORE, MD ZIZ14-1846 TOWSON, MO ZIZ04 BALTIMORE. MO ZIZ:Z4.Z997 . 4061 POWDER MILL ROAD .301·759-Z7OO 301'739'4000 

410-426<lZ00 410-82:5"7300 410"633-6!00 BELTSVILLE. MD Z:0705-,J149 FAX 301,759"2703 FM 30!-739-3848 

18001492-32:40 	 FAX 410-633-0480 i8001 537'8'::61 

FAX 410·426·IZ69 	 Y:,",X 30Hi37-S738 

mailto:jutermohle@lawpga.com


, 
LAW OFFICES 
\ 

PETER G. ANGELOS 

Mr. Arnold Jablon, Director 
July 9,2002 
Page 2 

Sincerely, 

Jeffrey J. Utermohle 

JJU/rjs 
cc: Paul A. Dorf, Esq. 

Russell G. Alion Jr., Esq. 
K. Donald Proctor, Esq. 
Richard Burch, Esq. 

, Peter M. Zimmerman, Esq. 

G:lJetl\Letters 20021MisclA TT Cell TowerslJablon7.9.02.wpd 



IN THE MATTER OF BEFORET.* 
THE APPLICATION 
AT&T WIRELESS SERVICES; TERRY R. * COUNTY BOARD OF APPEALS 
AND CHERYL S. DUNKIN - LEGAL 
OWNERS FOR A SPECIAL EXCEPTION OF* 
ON PROPERTY LOCATED ON THE SIS 
BACON HALL ROAD, 2365' E OF CEDAR * BALTIMORE COUNTY 
GROVE ROAD (801 BACON HALL RD) 
7TH ELECTION DISTRlCT CASE NO. 01-054-X * 
3RD COUNCILMANIC DISTRlCT 

************* 
REMAND TO ZONING COMMISSIONER 

UPON JOINT REOUEST OF PARTIES 

This matter comes before this Board on appeal filed by Paul A. Dorf, Esquire, on behalf of AT&T 

Wireless Services and Terry R. Dunkin, from a decision of the Zoning Commissioner dated November 28, 

2000 in which the subject request for a special exception was denied. On December 26, 2000, a timely 

appeal of the Order of the Zoning Commissioner was noted to this Board. 

By correspondence dated May 9, 2002, and in response to a Motion for Remand filed by Jeffrey 1. 

Utermohle, Esquire, Counsel for Ross Valley Farms, LLC, Protestant, a joint request for remand of this 

matter to the Zoning Commissioner was filed by Paul A. Dorf, Esquire, Counsel for Petitioner, in which it is 

stated that "all parties have given their consent" to "the remand of the above-referenced matter to the 

Zoning Commissioner of Baltimore County." 

WHEREFORE, upon telephone confirmation with Counsel on May 9, 2002, and upon 

consideration of said request for remand, it is this 17 aday of~ 2002, by the County Board 

of Appeals of Baltimore County 

ORDERED that said request be and is hereby GRANTED; and it is further 

ORDERED that the above captioned case is REMANDED to the Zoning Commissioner for 

Baltimore County as agreed by all parties thereto. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

~~~ 


) 



'-	 •QIount~ ~oaro of J\pprals of ~a1timort QIounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


Peter Max Zimmerman 
People's Counsel for Baltimore County 

Carole S. Demilio 
Deputy People's Counsel 

400 Washington A venue 
Towson, MD 21204 

K. Donald Proctor, Esquire 
102 W. Pennsylvania Avenue 
Towson, MD 21204 

May 17,2002 

Paul A. Dorf, Esquire 
ADELBERG RUDOW DORF & HENDLER LLC 
600 Mercantile B&T Building 
2 Hopkins Plaza 
Baltimore, MD 21201-2927 

Richard C. Burch, Esquire 
MUDD HARRlSON & BURCH 
105 W. Chesapeake Avenue 
Suite 300 
Towson, MD 21204 

Jeffrey 1. Utermohle, Esquire 
Law Offices ofPeter G. Angelos 
One Charles Center 
100 N. Charles Street 
Baltimore, MD 21201-3812 

RE: 	 In the Matter of AT&T Wireless Services: 
Terry R. and Cheryl S. Dunkin 
Case No. 01-054-X 

Dear Counsel: 

Enclosed please find a copy of the Board's Remand Order issued this date in the subject matter. 

Very truly yours, 

tie..£·~{j /ru 

Administrator 

Enclosure 

c: [see page 2] 

~ Prinled wilh Soybean Ink 
lO on Recycled Paper 



* 
In the Matt~r of AT&T Wireless Services - Before the * 

Contract Lessee * County Board of Appeals 

* of Baltimore County 
Terry R. and Cheryl S. Dunkin - Legal Owners * 
801 Bacon Hall Road * 
7th Election DistIict; 3rd Councilman District Case # 01-0S4-X* 

* Hearing date: May 21, 2002, 
10:00 a.m.* 

* 
* 

****************************************************************************** 
MOTION FOR REMAND 

NOW COMES Ross Valley Fanns, LLC, a Protestant in the above-referenced matter, by 

and through its counsel, Jeffrey J. Utennohle and the Law Offices ofPeter G. Angelos, P.C., and 

files this Motion for Remand. This Motion respectfully requests the County Board ofAppeals of 

Baltimore County to remand the above-referenced matter to the Zoning Commissioner for 

Baltimore County for further findings in light ofthe changes in the applicable law as a result of 

the recent passage and enactment into law ofBaltimore County Council Bill No. 121-01, an Act 

Concerning Telecommunications Towers - Historic and Scenic Resources. In support of this 

Motion, Ross Valley Fanns, LLC,states as follows. 

1. Attached hereto is a copy of the recently enacted law, Baltimore County· Council Bill No. 

121-01, an Act Concerning Telecommunications Towers - Historic and Scenic Resources 

(hereinafter referred to as the "New Law"). The salutary purpose of the New Law is to provide 

for "even greater protection for historic and scenic elements" and to provide for "additional 

protections" for the "historic and scenic assets of the County." 

2. In order to provide for greater and additional protections for Baltimore County's historic and 

scenic assets, the New Law amended key provisions ofSections 426.1, 426.2.B, 426.3, and 426.4 



of the Baltimore County Zoning Regulations (hereinafter collectively referred to as the "Old 

Law"). In order to assure a complete factual and legal record, which may benefit the Board of 

Appeals in its review of this matter, and to afford the Zoning Commissioner'an opportunity to 

further develop his Findings ofFact and Conclusions of Law in light ofth~ New Law, this matter 

should be remanded. 

3. The New Law includes the following additional legal mandates. 

• 	 "Scenic Viewshed" is defined as "a scenic route or view as designated in 

the Baltimore County Master Plan." 

• 	 "Scenic Viewshed Elements" are defined as "those visual elements of a 

scenic viewshed which are ofa quality, character, rarity and nature to 

cause a view shed to be designated in the Baltimore County Master Plan by 

the Baltimore County Planning Board; and which are catalogued by the 

Planning Board in accordance with Section 26-284 of the Baltimore 

County Code." 

• 	 "The Planning Board shall provide to the Zoning Commissioner a 

catalogue of the elements for each scenic viewshed in the Master Plan; 

identify the scenic route or view, as designated in the Baltimore County 

Master Plan as either enclosed, expansive, focused or a combination; and 

identify the aspects of the visual quality, unity of the elements, and 

integrity of the elements." 

• 	 "A Special Exception may not be granted for a wireless 

telecommunications tower located within an RC-2, RC-3, RC-4, RC-5, 

2 




RC-6 or RC-7 zone within a scenic viewshed unless the Zoning 

Commissioner finds that the proposed tower will not interfere with or be 

detrimental to the scenic viewshed elements." 

• _ "The Zoning Commissioner shall determine interfer~ce or detriment 

based upon substantial evidence, comparing the scenic viewshed elements 

to the proposed tower location, in order to determine whether the proposoo 

tower blocks any scenic viewshed elements or is not visually in harmony 

with any scenic viewshed elements when the elements and the tower can 

be seen simultaneously." 

• "The Zoning Commissioner may also consider ~hether any public funds 

have been spent acquiring easements or entering into other agreements to 

minimize development or protect aesthetics in areas immediately adjacent 

to the proposed tower and whether other public or private agreements exist 

to minimize development or protect aesthetics in areas immediately 

adjacent to the proposed tower." 

• "The absence of the easements and agreements may not be probative of the 

possible interference of the proposed tower with scenic viewshed 

elements." 

4. The foregoing additional legal mandates of the recently enacted Baltimore County Council 

Bill No. 121-01, which are designed to provide for "even greater protection for historic and 

scenic elements," were not in effect when the Zoning Commissioner issued his findings. 

Consequently, this matter should be remanded for further development of the Zoning 

3 




Commissioner's Findings ofFact and Conclusions ofLaw. 

WHEREFORE, Ross Valley Farms, LLC, respectfully requests the following relief: 

1. That this matter be remanded to the Zoning Commissioner for Baltimore County for further 

. 
findings in light ofthe changes in the applicable law as a result of the recent passage and 

enactment ofBaltimore County Council Bill No. 121-01; 

2. And for such other and further relief as the nature of its cause may require. 

Respectfully submitted, 

:1=+&-'-r:W~ 
Jeffrey J. Utermohle 

Law Offices ofPeter G. Angelos, P.C. 

100 N. Charles Street, 20th Fl. 

Baltimore, MD 21201 

(410) 649-2005 

4 




CERTIFICATE OF SERVICE 

I hereby certify that on this 31!D day of fI"<Ij ,2002, I caused to be mailed by 
first-class mail, postage pre-paid, a copy of the foregoing Motion for Remand to the following 
individuals: 

Paul A. Dorf, Esq. 

Mercantile Bank Building 

2 Hopkins Plaza, Ste. 600 

Baltimore, MD 21201-2908 


Russell G. Alion Jr., Esq. 

Mercantile Bank Building 

2 Hopkins Plaza, Ste. 600 

Baltimore, MD 21201-2908 


K. Donald Proctor, Esq. 

102 W. Pennsylvania Avenue, Ste. 505 

Towson, MD 21204-4542 


Richard Burch, Esq. 

Jefferson Bldg. 

105 W. Chesapeake Ave., Ste. 300 

Towson, MD 21204-4712 


Peter M. Zimmerman, Esq. 

606 Baltimore Avenue, Ste 204 

Towson, MD 21204-4097 


Jeffrey J. Utermohle 

G:\Jeft\Documents 2002\A IT Cell Towers\DocA ITCeIlTowersMotionforRemand5.1.02. wpd 

5 


http:ITCeIlTowersMotionforRemand5.1.02


LAW OFFICES 

PETE~ C. ANGELOS 
A PROFESSIONAL CORPORATION 

COURT TOWERS, SUITE 300 

210 W. PENNSYLVANIA AVENUE 

TOWSON, MARYLAND 21204 

410-825-7300 FAX # 410-296-2541 

OTHER OFFICES: 

NEW YORK, NEW YORK 

PHILADELPHIA, PENNSYLVANIA 

HARRISBURG, PENNSYLVANIA 

PITTSBURGH, PENNSYLVANIA 

DINO C. LA FIANDRA BETHLEHEM, PENNSYLVANIA 

WILMINGTON, DELAWARE 

KNOXVILLE, TENNESSEE 

August 2,2001 

Peter M. Zimmerman, Esquire 
400 Washington A venue 
Room 47 
Towson, Maryland 21204 

O(-y{~y 

Re: Enclosure 

Dear Mr. Zimmerman: 

Paul Hupfer, ofthe Greater Sparks-Glencoe Community Council, requested that I send to you 
a copy of the enclosed case, 211 F.3d 79 from the United States Court of Appeals for the Fourth 
Circuit. 

In addition, I have entered my appearance as counsel for Ross Valley Farms, LLC in Case 
No.01-054-X. A copy ofmy letter dated August 1,2001 to Ms. Kathleen Bianco is al~({enclosed. 

Should you have any questions, please contact me. 

15;:-tr~ 

Dino C. La Fiandra 

DCLlcld 
Enclosure 
cc: Mr. Paul Hupfer (w/o enclosure) 

CENTERPARK II 63 HENDERSON AVENUE 201 5. CLEVELAND AVENUE
UNION PARK CENTER STEELWORKERS' HALLONE CHARLES CENTER 

HAGERSTOWN, MD 21740-5745SUITE 315 CUMBERLAND, MD 21502-24525905 HARFORD ROAD 540 DUNDALK AVENUE100 N. CHARLES STREET 
301-739-40004061 POWDER MILL ROAD 301-759-2700 

FAX 301-759-2703 
SALTIMORE, MO 21201-3812 BALTIMORE. MD 21214-1846 BALTIMORE. MD 21224-2997 

FAX 301-739-3846BELTSVILLE, MD .20705-3149410-426-3200 410-633-8100410-649-2000 
(SOO) 537-8.261(SOO) 492-3240 FAX 410-633-0480(800) 252-6622 

FAX 301-937-5738FAX 410-659-2101, SI, 82 FAX 410-4.28-1.269 



a(J AP1/f.­
Suite 405, County Courts Bldg. 

Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, .Maryland 21204 

410-887-4386 
Fax: 410-887-3468October 18,2000 

Messrs. Paul A. Dorf and S. Leonard Rottman, Esquire 
Adelberg, Rudow, Dorf, H~ndler & Sameth, LLC 
2 Hopkins Plaza, Suite 600 
Baltimore, Maryland 21201 

RE: PETITION FOR SPECIAL EXCEPTION 
SIS Bacon Hall Road, 2,365' E of Cedar Grove Road 
(801 Bacon Hall Road) 
,7th Election District - 3mCouncil District 
Terry R. Dunkin, et ux, Owners - AT&T Wireless Services, Contract Lessees 
Case No. 01-054-X 

Dear Messrs. Dorf & Rottman: 

This letter is to confIrm that the above-captioned matter has again been continued from the last 
continued hearing date of October. 17, 2000. By agreement of all parties, the hearing will reconvene on 
Tuesday, October 31, 2000 at 9:00 AM in Room 407 of the County Courts Building. Please notify 
your clients and their respective witnesses of the continued hearing date, time and location. 

Thank you for your consideration in this matt~r. 

Very truly yours, 

~ 
LAWRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: 	 Mr. & Mrs. Terry R. Dunkin, 801 Bacon Hall Road, Sparks, Md. 21152 
Messrs. Bill Francis and Chris Scott, AT&T Wireless Services,.' 

11710 Beltsville Drive, Beltsville, Md. 20705 
Messrs. Mitchell Kellman and Michael McGarity, Daft-McCune-Walker, Inc. 

200 E. Pennsylvania Avenue, Towson, Md. 21286 
Richard C. Burch, Esquire (Attorney for Valleys Planning Council) 


105 W. Chesapeake Avenue, Suite 300, Towson, Md. 21204 

K. Donald Proctor, Esquire (Attorney for E. Ensor, Cold Bottom Farms) 

102 W. Pennsylvania Avenue, Towson, Md. 21204 
Paul Hupfer, 821 Walters Lane, Sparks, Md. 21152 
Jack Dillon, Valleys Planning Council, 207 Courtland Avenue, Towson, Md. 21204 
George B. McCeney, 1402 Glencoe Roa Glencoe, Md. 21152 
Kenneth T. Bosley, Box 585 , York Roa ,Sparks, Md. 21152 
Office ofPlanning; DEPRM; People' Counsel; Case File 
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traffic from persons making calls in and around Pro 
Player Stadium when games were scheduled .. 

The county argued BellSouth failed to meet its 
burden of showing the proposed facility was neces­
sary, or in the alternative, if it did meet that burden, 
the testimony of residents opposing the application 
and BellSouth's admissions constituted sufficient 
competent evidence for a reasonable mind to con:. 
clude the facility was not necessary in relation to the 
present and future developme9t of the surrounding 
area. The court agreed. Viewing the record as a 
whole, BellSouth did not meet its burden ofshowing. 
necessity. 

Aesthetics Valid Reason for Denial 

Continuing, the court observed the zoning code 
explicitly recognizes compatibility is one factor to 
consider in detennining whether an "unusual use" 
variance should be granted. Florida law penn its an 
incompatibility finding based on aesthetic consider­
ations. The lay testimony before the board was 
sufficient to allow a reasonable mind to conclude the 
proposed tower would not be compatible with the 
surrounding residential area. Although BellSouth 
went to considerable lengths to camouflage the tower 
as a tree, such camouflage does nothing to decrease 
its mass, height or distance from the nearest resi­
dence. The tower would be significantly taller than 
nearby structures. The neighbors' opposition on aes­
thetic grounds had a sound basis in fact, pennitting 
the board tQ conclude the proposed tower was aes­
thetically incompatible with the surrounding area. 

END 
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Telecommunications II 
Applicant Did Not Show Necessity 

For Additional Monopole 


A zoning board's decision to reject an applica­
tion for a wireless telephone transmission tower was 
supported by substantial competent evidence that the 
applicant failed to meet the zoning code requirement 
of showing the tower was "necessary," the U.S. 
District Court forthe Southern District ofFlorida has 
ruled (BellSoulh Mobility, Inc. v. Miami-Dade 
County, 153 F.Supp.2d. 1345). . 

BelISouth applied for a pennitto build a 90-foot 
monopole and service building in a small shopping 
center, in an unincorporated area ofthe county near. 
Pro Player Stadium. Under the zoning code, the 
facility is considered an "unusual use," which must 
be reviewed by county officials and approved by a 
community zoning appeals board. County officials 
and departments that reviewed the application and 
site plan had no objection to it. However, after 
several hearings at which considerable community 
opposition developed, the community zoning ap­
peals board denied the application. BelISouth filed 
suit under the Telecommunications Act (TCA), claim­
ing the board's denial was not supported by substan­
tial evidence. 

Necessity Not Demonstrated 

The court said the central question in this case 
was what types of evidence can constitute substan­

tial competent evidence under the TCA. Florida 

courts recognize that under certain circumstances, 


. lay opinion evidence can be substantial competent 

evidence. Citizen testimony is perfectly pennissible. 
in a zoning matter as long as it is fact-based. The 
county conceded BellSouth demonstrated the pro­
posed application was consistent with the compre­
hensive plan, but argued it had failed to meet its 
burden of showing the necessity for the proposed 
facility. 

The county zoning code provision covering zon­
ing appeals boards' grant or denial ofspecial excep­
tions, new uses and unusual uses requires the board 
to consider staff recommendations and to render its 
decision after considering the necessity for and rea­
sonableness of the exception or use applied for in 
relation to the present and future development ofthe 
surrounding area and its compatibility with the sur­
rounding area. In testimony before the board, repre­
sentatives ofBell South conceded the proposed mono­
pole was necessary only to serve overflow cell phone 

CI CODvriohl 2001 Business Publishers. Inr.. All rinnls reserved 
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§ 1.06 NIMBY Syndrome 

[1] Telecommunications Facilities (TCFs) 

(a] PETERSBURG CEllULAR PARTNERSHIP" _____ 
v. BOARD OF SUPERVISORS' .. :y-­

THE TELECOMMUNICATIONS ACT OF 1996 continued to have a signifi­
cant impact on the land-use litigation scene. It is clear that the Act 
federalized the law of zoning and planning insofar as most TCFs are 
concerned.2 Section 704 of the Act' imposed several procedural and 
substantive standards that must be met by local governments who at­
tempt to regulate TCFs. Local governments must create a written record 
that suppons their TCF decision under the substantial evidence scope 
of judicial review. The key substantive standards are that a decision 
cannot prohibit or have the effect of prOhibiting the provision of tele­
communications services, the decision cannoi be based on the environ­
mental effects of radio frequency emissions, the decision cannot 
discriminate against a service provider, and the decision must not be a 
wrongful entry barrier for potential service providers. Failure to comply 
with one or more of ihese statutory mandates can lead to a § 1983 cause 
of action. Almost all of the litigation to date has focused on the pro­
hibition, nondiscrimination, and substantial evidence standards. 

In this case the TCF provider sought a discretionary permit to con­
struct a I 99-foot tower on land zoned for commercial use. The planning 
commission recommended that the permit be issued, subject to several 
conditions. Some'community opposition was heard at the board of su­
pervisors meeting. Eventually. the board decided to deny the permit. 
The district coun found. that the board had not satisfied the substantial 
evidence test because the record was found to be both "modest" and 

I. 205 F3d 688 (4th Cir. 2000). The districi coun opinion. reponed at 29 F. Supp. v
2d 701 (E.D. Va. 1998), is analyzed at Bruce Kramer, Currelll Decisions (III Slale and 
Federal Laws in Planlling and Zoning. 1999 INST. ON PLAN. ZONING & EMINENT 
DOMAIN I, § 1.06[ IJIJ [hereinafter Kramer I]. 

2. See Kenneth Baldwin. The TelecommunicaTions ACI oj 1996: Developing Caselaw 
of Towering Proponiolls. J998 INST. ON PLAN.. ZONING & EMINENT DOMAIN 8. I; 

and Federal Law in Planning and Zoning, 1998 iNST. ON PLAN. ZONING & EMtNENT 
Kramer I. supra note I. at § 1.06[ I J, and Bruce Kramer. CurTellI Decisions on Slale 

'OMAIN I. § 1.06[IJ [hereinafter Kramer IIJ. In 1998. I reviewed five cases; in 1999. 

reviewed twenty-five cases: and this year. I am reviewing twenty-six cases. 

3. 47 U.S.c. §332 (c). 
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"speculative," The board appealed. The Fourth Circuit's decision was 
fractured and precedent-setting at the same time. Judge Niemeyer and 
Judge King agreed that the board's decision was not supported by sub­
stantial evidence. Judge Widener dissented on that issue. But Judge 

found that the Act is unconstitutional under the Tenth 
Amendment..Neitherofthe other two judges agreed on that issue. Since 
Judge Niemeyer, on constitutional grounds, and Judge Widener, on stat­
utory grounds, found that the district court decision was erroneous, the 
result of the opinion was to reverse the district court and reinstate the 
board's denial decision. 

While the Fourth Circuit had previously defined the substantial evi­
dence test to provide for a "soft glance" rather than a "hard look,'" 
there is nonetheless a review role for the court. Substantial evidence 
falls between the mere scintilla and preponderance of the evidence stan­
dards. In this case, the lack of substantial community opposition and 
arguments made, on the record, to the board, does not support the 
board's decision to deny the permit. While several concerns were 
raised, they were all disposed of by the permit applicant at the hearing. 
One argument was that the tower would interfere with a nearby airport, 
but the applicant had received permission from the FAA to locate the 
TCF and place a light on top of it, eliminating any true concern about 
airplane safety. . 

The county urged, and Judge Niemeyer accepted, the claim that the 
Act's provision imposing the substantial evidence standard violates the 
Tenth Amendment by coercing local governments to employ "intrusive 
federal rules" in their zoning and land-use regulatory processes. Ac­
cording to Judge Niemeyer, the Act, while containing a nonpreemption, 
clause. has the effect of requiring state and local governments to employ 
both the procedural and substantive standards of the Act. The county 
first 4rgued that the Act's substantial evidence standard is different than 
that required under Virginia law for the review of local zoning deci­

courts employ a very deferential standard to review both 
and administrative zoning decisions.~ The classic Euclidean 

debatable standard is employed by the courts to review local 
decisions, 

4, See, e,g .. AT&T Wireless PCS. Inc, v, City Council of Virginia Beach. 155 FJd 
423 (4th CiL 1998). and AT&T Wireless PCS.lnc. v, Winston-Salem Zoning Bd, of 
.djustment. 172 F,3d 307 (4th Cir. 1999). discussed at Kramer 1. supra note I, at 

tl. 
e.g, City Council of Virginia Beach v, Harrell. 372 S.E.2d 139 (Va, 1988). 

An exception appears 10 apply for "socio-economic" zoning. whatever that may be. 
Bd. of Supervisors v. DeGroff Enters .. 198 S,E.2d 600 (Va. 

Niemeyer argued that by altering the state scope of 
review, the Act has two substantial detrimental effects on federalism. 
First, the very act of imposition, without a meaningful opportunity for 
a state to opt Out, compromises state and local sovereignty. And second, 
regardless of the relative effects of the federal and local standard, the 
imposition of a federal standard on a local board confuses the electorate 
as to which governmental unit, federal or local, is to be accountable 
for a legislative decision made by a local board.6 

The revival of Tenth Amendment jurisprudence with Printz v. United 
States' has led to a time of substantial uncertainty as to how far the 
courts will go to protect the dual sovereignty structure embodied. by . 
that amendment. The commandeering of local legislative processes is 
seen as a threat to the union. Judge Niemeyer somewhat bombastically 
observed: 

Moreover. when the federal government commandeers state and local legiSlative 
processes to carry out its own goals. not only is the federal power aggrandized and 
the state power enslaved. but also' the lines of separation are blurred, causing a loss 
of accountability to the people and confusion by them. When a local legislative body 
acts under a standard imposed by the federal government. even if the federal standard 
is comparable in effect to state standards, a significant risk arises that the citizens of 
the communitv will nO! know whether the legislative act is the product of Congress 

legislature, This confusion inevitably frustrates a normal democratic 
response.' 

The federal government, is free to preempt state and/or local police 
powers acting pursuant to the Co'mmerce Clause. It is also empowered 
to employ incentives to encourage' state and/or local action. But it can­
not coerce or unilaterally erase the line between state and federal sov­
ereigns. The Communications Act coerces the county to employ the 
federal standard if it is to engage in zoning and planning. While state 
Courts can be required to apply federal law, 9 state or sub-state legislative 
bodies may not ~e required to apply federally mandated standards. Thus 
Judge Niemeyer would invalidate the Act's provisions relating to the 
imposition of the substantial evidence standard but would retain the 
remaining provisions in the Act. 

[hI 36(1' COMMUNICATIONS CO, OF CHARL07TESVIUE V 
v. BOARD OF SUPERVISORS 10 

In a case decided one week after Petersburg, the Fourth Circuit did not 
have to deal with the constitutional issues in again reviewing a local 

6. Petersburg Cellular, 205 F,3d at 700. 
7. Printz v. U.S .. 521 U.S. 898 (1997), 
8. Petersburg Cellular, 205 F,3d at 701. 
9. See, e.g., Testa v, Kall. 330 U.S. 386 (1947), 

W. 2" '.3"9('" 0;,. 2000). V 
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decision not to is~ue a permit for a TCF: Plaintiff sought to build a 
single tower on a ridgeline in order to provide adequate wireless service 
to a ponion of the county. The board held a hearing at which it heard 
some ten citizens complain about the tower. The board voted unani­

to deny the permit it would conflict with the county's 
comprehensive plan and open space plan. The district court found that 
there was no reasonable alternative location and that the board had 
exhibited hostility to the application that required the issuance of an 
injunction to order the board to issue the permit. 

Under the Fourth Circuit's deferential view of the substantial evi­
dence test, the coun determined that the district coun had abused its 
discretion in not finding substantial evidence in the record to support 
the permit denial decision. There was both near-unanimous citizen op­

and inconsistency with the comprehensive plan. While the ap­
evidence showed that its design and location would minimize 

the intrusive nature of a tower. it is up to the board to make the deter­
mination of compatibility. Thus there was substantial evidence in the 
record to support the decision. 

As to the prohibition claim made by the plaintiff, the district coun 
found that no reasonable alternative existed whereby wireless services 
could be provided. The court reviewed the evidence that showed that 
there were other alternatives, including having six towers at lower 
mountaintop or ridge line elevation or even more towers at lower ele­
vations. The coun emphasized the Act's intention to leave as much 
local control as possible. Thus the definition of what are reasonable 
alternatives must be undertaken with that objective in mind. The PCS 

has the heavy burden of proof to show that there are no rea­
sonable alternatives to the provision of adequate service. The evidence 
in this case was disputed and therefore the applicant had not sustained 
its burden. The district coun's decision was reversed and the board's 
decision to deny the pennit was reinstated. 

[e) 	 SOUTHWESTERN BELL WIRELESS INC. l'. JOHNSON 
COUNTY BOARD OF COUNTY COMMISSIONERS" 

The county had adopted an amendment to its zoning ordinance impos­
ing a stipulation in all TCF permits preventing the TCF from interfering 
with county public safety communications. When SWB sought a permit 
for a tower, the pennit included the stipulation along with various con­
ditions regarding the need to respond to complaints about any alleged 
interference. The county had communicated with the FCC prior to the 

II 	 199 F.3d 1185 (10th Cir. 1999) 

adoption of the ordinance and prior to Its review of SWB's 
application. The FCC responded that it considered the county 
in the radio frequency interference (RFI) area preempted by the Act. 

The court applied the traditional tripartite preemption analysis to 
determine if the RFI regulations are preempted. It first examined 
whether the Act expressly preempts local RFl regulations. It found no 
express statutory preemption language. It then determined whether the 
federal scheme of regulation occupies the field so as to leave no room 
for state regulation. The court reviewed not only the Act, but the various 
statutory enactments dealing with the FCC. In addition to the statutes, 
the court looked at the FCC regulations dealing with RFI. The extent 
of federal involvement in RFI issues was deemed to be so npMl~<;V" 
that there was an implied intent to occupy the field. 

As in Petersburg, the county made a claim that the FCC statutes and 
regulations violate the federalism principles embodied in the Tenth 
Amendment. Without the hyperbole of Judge Niemeyer's concern over 
the commandeering of local legislative powers, the court simply con­
cluded that even historic or classic police powers exercised by the state 
may be preempted by federal action taken pursuant to a constitutionally 

power. Here the Commerce Clause provided sufficient 
for the federal government to act. When it acts it can choose to remove 
state and local governments from areas of traditional powers. Thus the 
preemption of RFJ issues does not violate the Tenth Amendment. 

[d) INDUSTRIAL COMMUNICATIONS & ELECTRONICS. INC. 
\'. TOWN OF FALMOUTH" 

In 1990 the town enacted an amendment to the zoning ordinance deal­
ing with TCFs that allows them to be located in two districts as a 
conditional use. In 1997, plaintiff purchased a parcel of land where 
there were some existing TCF towers. The parcel had been the situs of 
the towers prior to the enactment of the 1990 .ordinance. In 1998, plain~ 
tiff sought a permit to the existing towers with a tower. 
The permit was denied as well as a variance from the setback 
ments. A second application was denied also. 

The first argument made by the plaintiff was that there was not sub­
stantial evidence in the record to support the town's decisions. The 
First Circuit defines substantial evidence as "such relevant evidence as 
a reasonable mind might accept as adequate to suppon a conclusion." 
The approach is deferential, but possibly not as deferential as the Founh 

12. Nos. 98-397-P-H, 99-96-P-H. 2000 U.S. Di&l. LEXIS 8286 (D. Me. 2000). 



§ 426 	 SPECIAL REGULATIONS . § 426 

Section 426 

Wireless Telecommunications Facilities 


[Bill No. 30-199826] 


426.1 	 Definitions. In this section, the following words have the meanings indicated: 
. 	 ' . 

ANTENNA A wireless telecommunications antenna. 

CODE OFFICIAL - The Director of the Department of Permits and 
Development Management or the Director's designee. 

COMMITTEE - The Tower Review Committee established under Section 
426.4. 

OWNER ....:.... The owner, agent, lessee or person in control of a wireless 
telecommunications tower. 

PROVIDER - A wireless telecommunications serVice provider. 

TOWER - A wireless telecommunications tower. 

426.2 	 Legislative policy for siting or wireless telecommunications antennas and towers. It is 
the intent of Baltimore County that: 

A. 	 Antennas should be placed on eXIstmg towers, buildings and structures, 
. including those of public utilities, where feasible; and 

B. 	 If a new tower must be built, the tower should be: 

1. 	 Constructed to accommodate at least 3 providers. 

2. 	 Erectedin a medium or high intensity commercial zone when available; and 
( 

3. 	 Located and designed to minimize its visibility from residential and 
transitional zones. 

426.3 	 Exceptions. The provisions of this section do not apply to: 

A. 	 Antennas or towers serving gas and electric or land-based local telephone public 
utility locations needs at existing facilities, provided that a public utility that 
owns any antennas or towers shall establish that the antennas or towers and 
service meet critical communications needs for public safety; or 

B. 	 Antennas used by cable systems operating in accordance with Title 8 of the 
,Baltimore County Code, 1988, as amended, if located on property owned by the 
county, state or federal government. 

26 . Editor'S Note: This bill also repealed fonner Section 426, Wireless Transmitting or Receiving Structures, added by Bill 
No. 64·1986. In addition, Section 5 of Bill No. 30·1998 provided that " ..• this Act shall be construed only prospectively and 
may not be applied or interpreted to have any effect on or application to any person who has had a hearing on a proposed 
tower before the Zoning Commissioner before the effective date of this Act" (March 30, 1998), and Section 6 of Bill No. 
30.1998 provided that " ..• the provisions of this Act shall be interpreted consistent with the Telecommunications Act of 
1996." 

4-93 
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE 

SIS Bacon Hall Road, 2,365' E of 

Cedar Grove Road * ZONING COMMISSIONER 

(801 Bacon Hall Road) 

7th Election District * OF BALTIMORE COUNTY 

3rd Council District 


* Case No. 01-054-X 

Terry R Dunkin,.et ux, Owners; 

AT&T Wireless Services, Contract Lessees * 


* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by the owners of the subject property, Terry R and Cheryl S. Dunkin, and 

the Contract Lessees, AT&T Wireless Services, through their attorneys, Paul A. Dorf, Esquire and 

S. Leonard Rottman, Esquire. The Petitioners request a special exception for a telecommuni­

cations monopole less than 200 feet in height to be located on the subject property, zoned RC.2, 

pursuant to Section 426.5.D of the Baltimore County Zoning Regulations (B.C.Z.R). The subject 

property and relief sought are more particularly described on the site plan submitted which was 

accepted into evidence and marked as Petitioner's Exhibit 1. 

Appearing at the requisite public hearing in. support of the request were Terry R 

. Dunkin, co-owner of the subject property, and numerous witnesses produced by AT&T Wireless 

Services. Ifhese included Chris Scott, a RF Engineer, Mitch Kellman and Michael McGarity, 

representatives ofDaft-McCune-Walker; Inc.; who prepared the site plan for this property, AlanR 

Rosner, a Professional Engineer, Oakleigh J. Thome, a real estate appraiser, Chris Paradiso, a 

location survey analyst, Andr~w Garte,' an environmental consultant, and April Beisaw, a cultural 

resource expert. The Petitioners were represented by Paul A. Dorf, Esquire and Russell G. Alion, 

Jr., Esquire. Numerous indivi~uals appeared as Protestants in the matter, including Jack Dillon on 

behalf of the Valleys Planning Council, which was represented by Richard Burch, Esquire. Also 

appearing as opponents were Charles E. Ensor, Jr., Mary N. Ensor and Cold Bottom Farms, Inc., 
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through their attorney, K. Donald Proctor, Esquire. Others who appeared in opposition to the 

request included H. Barritt Peterson, Jr., Paul Hupfer, and George B. McCeney. Testifying on 

behalf of the opponents was Herbert Davis, a real estate appraiser, and James T. Wollon, Jr., a 

Professional Engineer. 

The facts surrounding this case are not in dispute. The area of the special exception 

under consideration contains approximately 5.03 acres, more or less, zoned R.C.2, and is part of an 

overall tract of land owned by Terry and Cheryl Dunkin. The property is located on the south side 

of Bacon Hall Road, near 1-83 and Cold Bottom Road in the community of Sparks in northern 

Baltimore County. Essentially, Mr. & Mrs. Dunkin have entered into a conditional agreement with 

AT&T Wireless Services to lease a portion of their property for the pwpose of erecting a 150-foot 

tall monopole. The monopole will feature a 12' x 12' x 12' triangular platform near the top, on 

which nine (9) proposed panel antennae will be located. These antennae are approximately 4-foot 

tall by I-foot wide. At the base of the monopole will be a fenced area featuring equipment 

buildings necessary for the operation of the tower. The monopole is being constructed by AT&T as 

part of its wireless communications network in Baltimore County. 

The public hearing on this matter before the undersigned Zoning Commissioner 

consumed parts of three days. A substantial volume of testimony and evidence was presented and 

numerous witnesses were called by all parties, including experts. Lay testimony was also received, 

both in support of and in opposition to, the proposed monopole. In addition to the testimony, 

numerous exhibits were submitted, including plans and plats, photographs, and other incidental 

maps and studies. 

This Zoning Commissioner is generally familiar with the operation of AT&T Wireless 

and other wireless communication providers by virtue of the many cases that have come before me 

under similar requests. Suffice it to say wireless communication technology has exploded on the 

public scene· and consciousness. Nearly all of us now have a wireless phone/pager to provide 

communication, access to the Internet, etc. This communication system would not be possible 

without the installation of a series of towers throughout the geographic area to be served. 
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Generally, AT&T Wireless indicated the existence of a "hole" in their wireless communication 

network in northern Baltimore County. In order to fill this hole, studies and investigations were 

undertaken as to where to locate a tower on which the company's antennae could be located. 

Testimony offered by AT&T witnesses was that after a thorough search, the subject location was 

chosen. It was indicated that this location would fill the outstanding "hole" and would not 

detrimentally impact the surrounding locale. It is of particular note that AT&T acknowledged 

individuals presently using its system would not be dropped as they travel through this area. 

Apparently, AT&T and other wireless communication providers have a system which allows them 

to transfer calls through the equipment of other providers. Nonetheless, AT&T is required, by the 

Federal Communications Commission (FCC), to insure that its network is adequate to serve its 

customers and meet its licensing requirements. Thus, it was argued that the proposed tower is 

indeed necessary. 

Suffice it to say many of the residents who appeared are opposed to the request. 

Primarily, they expressed concerns about the detrimental visual impact that would result if the 

tower were constructed on the subject site. Concerns were also expressed regarding what was 

alleged to be an inconsistent impact with the agricultural/rural character of the surrounding locale 

and potential detrimental impacts on property values. 

The above represents but a brief summary of the facts presented and the positions taken 

by the various parties. The record ofthe case will reveal all of the testimony and evidence offered . 


. Further evidence and testimony will be recounted hereinafter as the specific standards to be applied 


to the request are discussed. The summary and testimony highlighted above is not intended to be 


an exhaustive statement of the record presented. Additionally, all parties presented excellent briefs 


that highlight the respective evidence upon which they relied and set out well-reasoned legal 


argument. 

As noted above, the Dunkin property is zoned RC.2. This zoning classification is the 

least intense zone of any classification designated in the B.C.Z.R The RC.2 zone permits very 

limited density development and is designed to foster rural/agricultural pursuits. Nonetheless, the 
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R.C.2 zone regulations do permit the requested I 50-foot monopole, by special exception. In order 

for any special exception relief to be granted in Baltimore County, the request must pass muster 

under the standards set out in Section 502.1 of the B.C.Z.R. The provisions of Section 426 of the 

B.C.Z.R. are also relevant and applicable. That Section generally sets forth the standards that must 

be followed in considering any application for the construction ofa tower/monopole. 

As expected, both sides briefed these Sections. The parties also presented the relevant 

case law that is applicable to this request. Interestingly, both parties cited two cases which I fmd 

particularly relevant here; namely, Hayfields, Inc. v. Valleys Planning Council, 122 Md. App. 616 

(1998), and Mossberg v. Montgomery Co., 107 Md. App. 1 (1995). 

The opinions in both of these cases cite the leading special exception case in Maryland, 

i.e., Schultz v. Pritts, 291 Md. (1981). Schultz was quoted for the premise of law that a special 

exception use is part of the comprehensive zoning plan and thus, shares the presumption that it is 

in the interest of the general welfare and therefore valid. The Schultz Court also set out the 

standard for adjudging the merits of a special exception use. In this regard, a comparison of uses 

permitted by right versus those permitted by special exception is not to be applied. Rather, the 

administrative body must determine whether a particular special exception use proposed at the 

particular location proposed would have adverse effects above and beyond those inherently 

associated with such a use, irrespective of its location within the zone. 

In Mossberg, the Court considered an appeal out of Montgomery County regarding a 

proposed solid waste treatment plant. The Mossberg Court recognized that such a use would, by 

its very nature, have adverse impacts on the surrounding locale. Indeed, the Court recognized that 

any special exception use will have adverse effects. These adverse effects are anticipated in the 

first instance by making the use a special exception rather than a use permitted by right. The 

proper question, as framed by the Court, is whether the adverse effects are above and beyond (Le., 

greater at the proposed location) than they would generally be elsewhere. 

Hayfields is instructive in that it examined the standard for special exception relief in 

Baltimore County, Le., Section 502.1 of the B.C.Z.R. This Zoning Commissioner is intimately 
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familiar with the Hayfields case in that I approved the original special exception request. 

Ultimately, on appeal to the Court of Special Appeals, the finding that a special exception for a 

country club should be granted was affirmed. The Hayfields court discussed the application of 

Section 502.1 on R.C.2 zoned land in Baltimore County. Also, Hayfields is valuable for its 

statement that a proposed use's impact on views is a factor that sho1,lld be considered under the 

purview of a Section 502.1 review. 

In considering the facts presented in this case and the legal standards to be applied, I am 

. persuaded that the Petition for Special Exception should be denied. There are, at a minimum, at 

least two bases upon which this decision firmly rests. 

The first relates to the adverse impacts that will be caused by this tower on the view 

shed in this locale. As set out in Protestants' brief, the proposed tower will be within and visible 

from parts of the Western RunlBelfast Historic District. Additionally, the Baltimore County 

Master Plan 2010 has designated nearby roads, (Le., 1-83 and York Road), as scenic routes with 

scenic vistas. Obviously, as the parties agree, the top portion of any ISO-foot tall tower will be 

visible from surrounding lands. Admittedly, the inherent impact of this visibility would be present, 

irrespective of the precise location of the tower in the zone. Although appreciative of the 

Petitioners' allegation that the view here will be buffered by the mature woods that exist around 

this property, the top part of the tower will clearly extend above the tree-line. Additionally, most 

of the woods are deciduous species and the tower will be visible during the winter months. It need 

be emphasized that the top of this tower will be visible at all times of the year. 

The adverse impact normally associated with the view of a ISO-foot· monopole is 

particularly egregious here because of the character of the surrounding locale. The existence of the 

historic district and the scenic vistas identified in the Master Plan are conditions that do not exist 

elsewhere in the R.C.2 zone. Thus, the adverse impact is particularly greater here than at other 

locations. 

The logic employed by the Court of Special Appeals in Hayfields is applicable here. 

Assuming that one could reasonably argue that a golf course/country club presents an adverse 
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visual appearance, the facts presented in Hayfields was that although located on RC.2 zoned land, 

the subject parcel and lands adjacent thereto were visible to and from the highly commercial Hunt 

Valley Industrial Park development. Thus, in that case, the alleged adverse view generated by the 

country club presented a lesser impact than might normally be anticipated, in view of the 

commercial nature ofnearby properties. The opposite is true in the instant case. Here, there are no 

commercial/industrial views in the vicinity. Indeed, the view could be described as bucolic and 

unspoiled. The construction of a monopole at the subject location would present a particularly 

egregious impact, in terms of its visual disruption. 

The second basis upon which this application must be denied relates to property values. 

Testimony was offered in this regard by lay witnesses, as well as experts. Mr. Thome, on behalf 

of the Developer, testified, as did Mr. Davis, on behalf of the community. With all due respect to 

Mr. Thome's studies and testimony, I am persuaded by the testimony of Mr. Davis. He has lived 

in the area for many years and is familiar with the housing desires of the residents. The testimony 

offered by Mr. Davis was to the effect that property values in this area are driven in large part, due 

to the rural/agricultural nature of the locale. The absence of commercial buildings and visual 

intrusions that would detract from this character are a vital element in determining property values. 

This is particularly so with the existence of the historic district. Unlike other RC.2 zoned 

properties, the impact ofthe tower on property values would be particularly egregious here. 

Based upon the above analysis, I fmd that the proposed special exception must be 

denied. It fails to meet the requirements of Section 502.1 of the B.C.Z.R in at least two respects; 

Le., visual impact, and impacts on property values. I am appreciative of the challenges facing 

AT&T to answer the mandate of its license and provide an adequate communications system, 

particularly in the northern rural areas of Baltimore County. Nevertheless, this particular site is 

unacceptable and thus, the Petition for Special Exception must be denied. 

Pursuant to the advertisement, posting of the property and public hearing on this 

Petition held, and for the reasons set forth herein, the relief request shall be denied. 
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_ W~FORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this cfJ...~~y of November, 2000 that the Petition for Special Exception to approve a 

telecommunications monopole less than 200 feet in height to be located on the subject property, 

zoned R.C.2, pursuant to Section 426.S.D of the Baltimore County Zoning Regulations (B.C.Z.R.), 

in accordance with Petitioner's Exhibit 1, be and is hereby DENIED; ~d, 

date of this Order to file an appeal. 

LES:bjs for Baltimore County 

IT IS FURTHER ORDERED that the Petitioners shall have thirty (30) dars from the 

Zoning Commissioner 
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PETITION FOR SPECIAL EXCEPTION BEFORE THE* 

SIS Bacon Hall Road 
2,365' E of Cedar Grove Road * ZONING COMMISSIONER 
(801 Bacon Hall Road) 
7th Election District - 3rd Council District * FOR BALTIMORE COUNTY 
Terry R. Dunkin, et ux, Owners 
AT &T Wireless Services, Contract Lessees * Case No. Ol-054-X 

* * * * * * * * * * * * * * * 

MEMORANDUM OF PROTESTANTS, CHARLES E. ENSOR, JR., 
MARY ANN ENSOR AND COLD BOTTOM FARMS, INC. 

Protestants, Charles E. Ensor, Jr., Mary Ann Ensor and Cold Bottom Farms, Inc., 

by their attorneys, K. Donald Proctor and K. Donald Proctor, P.A., submit this 

memorandum following the close of evidence in this case. 

This is a petition for special exception to construct a 150 foot telecommunications 

monopole tower in an RC-2 zone under Sections 426 and 502 of the Zoning Regulations. 

SUMMARY OF ARGUMENT 

The placement of the proposed 150 foot telecommunications monopole tower 

topped with its obtrusive platforms and antennae within the one of the County's and the 

nation's most precious scenic, historic and agricultural resources clearly fails to qualify 
, 

for a special exception since it would be "detrimental to the health, safety or general 

welfare of the locality" and would be "inconsistent with the purposes of the property's 

[RC-2] zoning classification [and otherwise] inconsistent with the spirit and intent of the 

Zoning Regulations" and thus fail to meet the criteria of the BCZR for special exceptions. 

The evidence demonstrates that the effects of the proposed tower would be more 
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detrimental at this location, with its unique scenic, historic and agricultural attributes, 

than they would be elsewhere in the zone. 

Nor would the denial of this application be in any way inconsistent with the 

federal Telecommunications Act of 1996. The United States Court of Appeals for the 

Fourth Circuit in three recent cases which are both factually and legally in point with this 

proceeding has concluded that the applicants in those cases failed to meet their heavy 

burden of demonstrating that the denial of a permit for a particular site amounts to a 

general prohibition of service in violation of the federal Act. The Fourth Circuit has 

specifically recognized that the federal regulations contemplate the existence of dead 

spots, defined as "small areas within a service area where the field strength is lower than 

the minimum level for reliable service," and that for the purpose of calculating the 

cellular geographic service area, the regulations provide that "cellular servIce IS 

considered to be provided in all areas, including 'dead spots.'" Thus, denials of 

applications to provide service to fill coverage gaps that are limited in number or size do 

not amount to a prohibition of service under the federal Act. 

FACTS 

The tower is proposed to be located near the top of a ridge which is one of the 

highest points in Baltimore County within one of the County's most historic, scenic and 

intensely agricultural areas. The base of the tower will be at an elevation of some 600 feet 

with the top of the tower at an elevation of some 750 feet. This is 330 feet above the 

elevation of the adjacent Scenic Route 1-83 and surrounding Belfast Valley floor. The 

top of the tower will be some 5 feet in diameter. The tower will be capped by up to three 
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triangular "platforms," each 12 feet on a side and each mounted with up to nine antennae 

approximately four feet in height. Between 75 and 100 feet of the tower together with its 

platforms and antennae will project above the existing canopy of trees. During seasons 

when leaves are off the trees that portion of the tower which is below the canopy of trees 

also will be visible. Construction of the tower may damage the stony steep soils at the site 

leading to erosion and the loss of other trees at the crown of the ridge. 

The proposed tower would be located in and clearly visible from the Western 

RunlBelfast National Historic District. There are presently no telecommunications towers 

or other industrial facilities within sight of the proposed tower. The proposed tower also 

would be within and clearly visible from the scenic viewshed of the York Road/I-83 

Scenic Routes as designated in the Baltimore County Master Plan 2010, from which there 

are presently no telecommunications towers visible. The proposed tower also would be 

visible from within the Belfast Valley where a large number of substantial agricultural 

and environmental easements have been granted. 

Protestants, Charles E. Ensor, Jr., Mary Ann Ensor and Cold Bottom Farms, Inc., 

own and occupy several hundred acres of farmland in the Belfast Valley, immediately 

south of and below the elevation of the proposed tower. In order to preserve the 

agricultural value of their land, the Ensors have placed it within the agricultural trust 

program and thereby limited its future use to agricultural pursuits. The proposed tower 

will be clearly visible from the Ensor residence as well as from various other locations on 

the Ensor farms. In short, the tower will substantially detract from the view from the 

Ensor's farm, a view which has been pristine for centuries. Mr. Ensor believes that the 
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proposed tower will diminish the value of his land because the proposed tower is 

inconsistent with the rural and agricultural amenities which attract potential purchasers to 

such land. The Ensor farms and the residences which occupy that land have been 

employed in agricultural use for many, many decades. The Ensors and Cold Bottom 

Farms strenuously oppose the proposed tower. 

Other residents who testified to their opposition to the tower included Barritt 

Peterson, a Towson attorney who resides on Wheeler Lane in the Belfast Valley, James 

Werking, who resides at 806 Cold Bottom Road, Dr. Kristina Chambreau, who resides at 

908 Cold Bottom Road, and Julius Lichter, a Towson attorney who appeared on behalf of 

Peter G. Angelos, the owner of Ross Valley Farms. In addition, representatives of the 

Sparks-Glencoe Community Association and the Valleys Planning Council, which 

represent a large number of residents of the locality of the proposed tower, testified in 

opposition to the proposed project. The only residents who testified in favor of the 

proposed tower were Terry Dunkin, the applicant, and his neighbor, Neil Ruether, a 

Baltimore attorney who was concerned about the quality of existing cellular service. 

Herbert Davis, an expert realtor and appraiser who lived on Wheeler Lane for 

almost 50 years and who has sold and appraised property in the Belfast Valley for many 

years, testified that the proposed tower would depreciate the value of properties in the 

area since the proposed tower is inconsistent with the historical, rural and agricultural 

character of the locality. James T. Wollen, Jr., an architect who is an expert in historic 

districts, testified that the Western Run/Belfast National Historic District is unique in that 

it is a very large rural agricultural area whose uses have remained essentially the same for 
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some two hundred years, in spite of its very close proximity to a large urban area. He 

testified that the proposed tower should not be approved because it would be out of place 

in this unique historic district. In addition, Jack Dillon, a planning expert, testified that 

the proposed tower should not be approved because of its visual impact on the historic 

district and the scenic views in the locality. 

The Baltimore County Master Plan 2010 discusses "Historic Resources" at pages 

248-49. After specifically referencing the Western Run/Belfast National Register Historic 

District, the Master Plan states that its policy on Historic Resources is to: 

Conserve visually-integrated rural historic landscapes so that viewers can 
appreciate the enticing qualities of continuing rural uses, or of a bygone 
agricultural era, while still allowing reasonable uses of privately-owned 
land. 

After again referencing the County's valleys, the Master Plan continues on the 

subject of Historic Resources by noting the delicate balance that exists: 

The visual appeal of their relatively undisturbed agricultural appearance is 
uniquely satisfying, but that visual character is also especially fragile. New 
construction can be visible for miles; even a single inappropriately designed 
or sited new dwelling can dramatically alter the perceived sense of rural 
character. 

The recommended actions contained in the Master Plan for protecting the County's 

historic resources include to: 

2. 	 Protect off-site "viewsheds" in designated historic areas, including 
revisions in the development process. 

3. 	 Coordinate scenic route designation and design standards with rural 
historic landscape protection. 

4. 	 Integrate rural landscape protection with the designation and 
implementation of heritage areas and rural legacy areas. 

Similarly, the Master Plan states the following policy for its Scenic Resources: 
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Preserve and enhance the county's significant scenic resources as 
designated on the scenic resources map, including scenic corridors, scenic 
views and gateways, as an essential component contributing to the county's 
quality oflife. 

The recommended actions for the County's Scenic Resources contained in the Master 

Plan include: 

3. 	 Promote the county's scemc resources and encourage county 
residents to value them. 
• 	 Frequently, scenic resources are intrinsically linked to historic 

and· cultural resources. Promote activities that preserve these 
historic and cultural resources to aid in protecting scenic quality. 

Based on these policies, the Office of Planning has recommended the denial of the 

special exception in this case, stating that its recommended denial is based on the 

following: 

1. 	 The construction of the 150' monopole would be detrimental to the 
health, safety and general welfare of the citizens of Baltimore 
County. 

2. 	 The construction of the 150' monopole is inconsistent with the goals 
and policies of the Baltimore County Master Plan 2010 for the 
protection of scenic views and routes. 

3. 	 The construction of the 150' monopole would have a negative visual 
impact upon the Western Run-Belfast Historic District. 

The construction of the 150' monopole would constitute an unwarranted 
visual intrusion into the scenic views along this section ofl-83. 

Similarly, the Department of Environmental Protection and Resource Management 

submitted comments on the proposed tower noting its proximity to Retreat Farm and 

concluded that, "If the visual impact cannot be reduced to a minimum, the request for a 

tower at the proposed location should be denied." 
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In addition, the State Division of Historical and Cultural Programs in its October 

16, 2000 letter noted that "another tower is proposed for the eastern side of 1-83 nearby 

. which may have space to accommodate A WS's equipment." 

In .this regard, while the applicant's witnesses testified that they had approached 

the Catholic Retreat House on York Road as a possible site, a representative of the 

Retreat House testified that the Retreat House had never been approached but that it 

nevertheless was interested in exploting entering into a lease for a tower. 

APPLICABLE PROVISIONS OF THE 

BALTIMORE COUNTY ZONING REGULATIONS 


Section 426.2 of the Baltimore County Zoning Regulations sets forth the County's 

legislative policy for the siting of wireless telecommunications antennas and towers, 

stating that: 

It is the intent of Baltimore County that: 
A. Antennas should be placed on existing towers, buildings and 
structures, including those ofpublic \ltilities, where feasible; and 
B. If a new tower must be built, the tower should be: 
1. Constructed to accommodate at least 3 providers. 
2. Erected in a medium or high intensity commercial zone when 
available; and 
3. Located and designed to minimize its visibility from residential and 
transitional zones. 

Section 426.5(D) requires that in the RC-2 Zone, a telecommunications tower is 

permitted only by special exception. Section 426.9 sets forth additional conditions for 

towers which are permitted only by special exception as follows: 

Towers permitted by special exception shall meet the requirements of this 
section. 
A. A petitioner shall have the burden of demonstrating that: 
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1. The petitioner has made a diligent attempt to locate the antenna on 
an existing tower or nonresidential building or structure; 
2. Due to the location, elevation, engineering, technical feasibility or 
inability to obtain a lease or ownership of a location elsewhere, the 
construction of a tower at the proposed location is warranted; 
3. To the extent technically feasible, the tower has been designed to 
accommodate antennas of at least two other providers; and 
4. The height of the tower is no higher than what is required to enable 
present and future co-location of other providers. 
B. The Zoning Commissioner shall review the petitioner's submittal 
with regard to the legislative policy under Section 426.2. 
C. In a residential or transitional zone, a tower shall meet the following 
additional requirements: 
1. 	 A petitioner shall have the burden of demonstrating that: 
a. There is no available, suitable site for the tower in a medium or high 
intensity commercial zone, identifying with particularity any sites 
considered; or 
b. Due to topographical or other unique features, the proposed site is 
more consistent with the legislative policy under Section 426.2 than a site 
in an available medium or high intensity commercial zone. 
2. A tower in an R.C. Zone shall be located on a lot of at least five 
acres. In all other residential or transitional zones, a tower shall be located 
on a lot of at least three acres. 
3. In granting a special exception, the Zoning Commissioner, or Board 
of Appeals upon appeal, shall impose conditions or restrictions as provided 
in Section 502.2. In addition, the Commissioner shall require that the tower 
be disguised as a structure or natural formation, such as a flagpole, steeple 
or tree, which is found, or likely to be found, in the area of the tower unless 
the Commissioner finds that the requirement is not reasonable or advisable 
for the protection of properties surrounding the tower. 

Section 502 of the BCZR sets forth additional criteria for the granting of a special 

exception. Section 502.1 provides in that part which is relevant to this proceeding that: 

Before any special exception may be granted, it must appear that the use for 
which the special exception is requested will not: 
A. 	 Be detrimental to the health, safety or general welfare of the locality 

involved; 

* * * 
G. Be inconsistent with the purposes of the property's zoning 
classification nor in any other way inconsistent with the spirit and intent of 
these Zoning Regulations; 
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Section 502.7 sets forth a special provision for wireless telecommunications towers in 

National Register Historic Districts as follows: 

502.7 Wireless telecommunications towers. A special .exception may not 
be granted for any wireless telecommunications tower over 200 feet in 
height which is within 1112 miles (I) of an existing district on the 
Baltimore County Final Historic Landmarks list: or (2) any of the following 
historical districts on the National Register of Historic Places, namely, 
Oella, My Lady's Manor, Western Run, Worthington Valley, Greenspring 
Valley and Long Green Valley, unless the Zoning Commissioner or the 
Board of Appeals, upon appeal, finds that the proposed use will not be 
detrimental to or detract from the documented values of any such district 
due to the height of the proposed tower and its placement and visibility 
relative to such district. 

Finally, Section IAOO.2 of the BCZR provides that the purposes of the Resource 

Conservation Zone include, "Protect[ing] both natural and man-made resources from 

compromising effects of specific forms and densities of development." Section IAOI of 

the BCZR sets forth additional special provisions for special exceptions in the RC-2 

Zone: 

C. Uses permitted by special exception. The following uses, only, may 
be permitted by special exception in any R.C.2 Zone, provided that in each 
case the hearing authority empowered to hear the petition finds that the use 
would not be detrimental to the primary agricultural uses in its vicinity ... : 

* * * 
28. Wireless telecommunications towers, subject to Section 426. 

ARGUMENT 

The Baltimore County Zoning Regulations 

The applicant in this case has failed to overcome the burden it has of showing that 

this tower should be erected. The placement of a 150 foot telecommunications monopole 

tower topped with its platforms and antennae within one of this County's and the nation's 
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most precious scenic, historic and agricultural resources clearly would be "detrimental to 

the health, safety or general welfare of the locality" and would be "inconsistent with the 

purposes of the property1s [RC-2] zoning classification [and otherwise] inconsistent with 

the spirit and intent of the Zoning Regulations." BCZR Section 502.1. Similarly, under 

Section 1 AO 1, lithe use would . . . be detrimental to the primary agricultural uses in its 

vicinity ... ,11 in that it would reduce real estate values and be otherwise deleterious. 

Clearly, approval of the proposed tower would be inconsistent with the purposes of the 

Resource Conservation Zone which include the "[p ]rotect[ion] of both natural and man-

made resources from compromising effects of ... development. 11 BCZR Section lAOO.2. 

The overlay of the National Historic District, the County1s scenic viewsheds and the 

agricultural land trusts upon the locality of the proposed tower makes clear that an 

approval of the proposed tower at this location in the RC-2 Zone would have a greater 

effect than an approval elsewhere in the zone. See Schultz v. Pritts, 291 Md. 1 (1981). 

In Hayfields, Inc. v. Valleys Planning Council, Inc., 122 Md. App. 616 (1998), the 

Court of Special Appeals laid out the special exception conditions of the BCZR in light 

of Schultz, stating that the test is: 

--Before any Special Exception may be granted, it must appear that 
the use for which the Special Exception is requested will not: 

a. Be [more] detrimental to the health, safety, or general welfare of 
the locality involved [than the effects normally inherent with such a use 
would be generally elsewhere in the zone]. 

122 Md. App. at 641. 
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The facts in this case are an interesting contrast to those in Hayfields which also is 

zoned RC-2 and which also lies within the Western Run/Belfast National Historic 

District, but which lies in sight of large scale commercial development. The Court· in 

Hayfields recognized that the Historic District is "known for its agricultural significance," 

122 Md. App. at 655, and concluded that the Board of Appeals "adequately reviewed the 

impact of the proposed development on the relevant vicinity, which includes the National 

Register Historic District." 122 Md. App. 659. In so concluding, however, the Court of 

Special Appeals twice quoted with approval the following language from the Board's 

findings, language which confirms that the impact of the proposed tower at the location 

involved here clearly will have a greater impact than elsewhere in the RC-2 Zone (such 

as at Hayfields): 

Whether there was significant loss of open vistas was "fairly debatable" 
because there was substantial evidence in the record to support the Board's 
finding that 

[t]he instant site is at the edge of the urban/rural demarcation line, 
and is bounded by Interstate 83 to the east, which sees substantial 
large-scale commercial development at elevations much higher than 
the existing site. Were this project placed elsewhere in the R.C. 
zone, the effects of increased traffic, impact on views, other natural 
opportunities, and so forth, would be far greater as opposed to this 
location. 

122 Md. App. 659 (Emphasis by the Court). Thus, the Board of Appeals expressly held in 

Hayfields, that the tower at its proposed site would have a greater impact than elsewhere 

in the RC-2 Zone, especially where, as here, there is no "substantial large-scale 

commercial development at elevations much higher than the existing site." 
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Nor has the applicant met the burden of demonstrating the additional conditions 

mandated by Section 426.9 of the Regulations. Thus, contrary to the applicant's 

suggestion, the evidence shows that the applicant failed to meet its burden of attempting 

to locate the tower on an existing non-residential building, i.e. the Catholic Retreat House 

on York Road. Nor has the applicant demonstrated that "[d]ue to the location, elevation, 

engineering, technical feasibility or inability to obtain a lease or ownership of a location 

elsewhere, the construction of a tower at the proposed location is warranted;" or that 

"[t]here is no available, suitable. site for the tower in a medium or high intensity 

commercial zone, identifying with particularity any sites considered." 

Further, while Section 502.7 of the Regulations, which prohibits wireless 

telecommunications towers of over 200 feet within one and a half miles of the Western 

Run/Belfast National Historic District, does not literally apply to this proposed tower, 

that Section clearly demonstrates an intent by the County Council that this tower should 

not be approved. Thus, if the County Council has prohibited towers of more than 200 feet 

within one and a half miles outside of this Historic District, then clearly the County 

Council would not want a 150 foot tower within this Historic District. The evidence is 

clear that "the proposed use will . . . be detrimental to or detract from the documented 

values of any such district due to the height of the proposed tower and its placement and 

visibility relative to such district," as that phrase is used in Section 502.7. 

Accordingly, for these reasons the application for special exception should be 

denied. 
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The Federal Telecommunications ACt of 1996 

Section 6 of Bill 30-1998 which enacted Section 426 of the BCZR provides that ", 

, , the provisions of this Act shall be interpreted consistent with the Telecommunications 

Act of 1996. II The applicant presumably will argue that the federal Act requires the 

granting of the special exception in this case. The applicable authorities are clear, 

however, that a denial of this proposal is entirely consistent with the federal Act. 

The Telecommunications Act of 1996 enacted 47 U.S.C. § 332(7), entitled 

"Preservation oflocal zoning authority." That Section provides: 

(A) General authority. Except as provided in this paragraph, nothing in this 
Act [47 USCS §§ 151 et seq.] shall limit or affect the authority ofa State or 
local government or instrumentality thereof over decisions regarding the 
placement, construction, and modification of personal wireless service 
facilities. 
(B)Limitations. 
(i) The regulation of the placement, construction, and modification of 
personal wireless service facilities by any State or local government or 
instrumentality thereof-­

(I) shall not unreasonably discriminate among providers of 
functionally equivalent services; and 
(II) shall not prohibit or have the effect of prohibiting the provision 
ofpersonal wireless services. 

(ii) A State or local government or instrumentality thereof shall act on any 
request for authorization to place, construct, or modify personal wireless 
service facilities within a reasonable period of time after the request is duly 
filed with such government or instrumentality, taking into account the 
nature and scope of such request. 
(iii) Any decision by a State or local government or instrumentality thereof 
to deny a request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence 
contained in a written record. 

*** 
(v) Any person adversely affected by any final action or failure to act by a 
State or local government or any instrumentality thereof that is inconsistent 
with this subparagraph may, within 30 days after such action or failure to 
act, commence an action in any court of competent jurisdiction. The court 
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shall hear and decide such action on an expedited basis. Any person 
adversely affected by an act or failure to act by a State or local government 
or any instrumentality thereof that is inconsistent with clause (iv) may 
petition the Commission for relief. 

*** 

Judge Niemeyer speaking for the United States Court of Appeals for the Fourth 

Circuit in 360 [Degrees} Communications Company v. Board of Supervisors of 

Albermarle County, 211 F.3d 79 (4th Cir. 2000) recently explained the purpose of this 

proVIsIOn: 

While Congress sought to limit the ability of state and local governments to 
frustrate the Act's national purpose of facilitating the growth of wireless 
telecommunications, Congress also intended to preserve state and local 
control over the siting of towers and other facilities that provide wireless 
services. It struck a balance between the national interest in facilitating the 
growth of telecommunications and the local interest in making zoning 
decisions with its enactment of § 704(a) of the Telecommunications Act, 47 
U.S.C. § 332(c). Under that section, authority to regulate siting and 
construction of telecommunications towers is preserved in state and local 
governments, see 47 U.S.c. § 332(c)(7)(A), but these decisions are subject 
to certain limitations, see 47 U.S.c. § 332(c)(7)(B). These limitations 
include prohibitions against discriminating among wireless service 
providers and against banning personal wireless services altogether. See 47 
U.S.C. § 332(c)(7)(B)(i). Section 332(c)(7)(B) also requires local 
governments to act on permit applications "within a reasonable period of 
time" and not to deny applications except "in writing," and then only when 
"supported by substantial evidence contained in a written record." 47 
U.S.c. § 332(c)(7)(B)(ii) & (iii). 

211 F.3d at 86. 

The facts in the 360 [Degrees} decision are closely in point with those in this 

proceeding. 360 [Degrees] sought approval .to erect a tower near the top of Dudley 

Mountain south of Charlottesville which would project 40 to 50 feet above the tree 

canopy on the mountain. At the Albermarle County Planning Commission meeting which 
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considered the application,13 citizens spoke in opposition to the tower and the planning 

staff recommended that the request be denied. At a public hearing before the County 

Board of Supervisors, 360 [Degrees] produced evidence that it received about 20 calls a 

week complaining about inadequate wireless service in the Dudley Mountain area and 

that the proposed site on Dudley Mountain was the best location from which to provide 

the service. It also contended that because of the density of the forest, the tower had to be 

40 feet above the tree canopy to provide effective coverage. 360 [Degrees] claimed that 

the proposed tower would be as invisible as· a tower could be, and provided photographs 

of the mountain that depicted a barely visible red balloon, five feet in diameter, to 

identify the proposed location of the tower. Ten citizens voiced concerns about the 

tower's visibility, its inconsistency with the community's environmental preservation 

goals, and its impact on the character of the area. The only citizen who supported the 

application was the owner of the land on which the tower would be erected. One citizen, 

whose property was contiguous to that on which the tower would be located, testified that 

he placed his land in a conservation easement "just so this sort of thing would not 

happen. II 

The Board of Supervisors denied the application determining that the proposed 

tower would conflict with the County's Comprehensive Plan and Open Space Plan, which 

encouraged the protection of mountains and rural areas and discouraged activities that 

would alter the continuity of the County's mountain ridge lines or disrupt the natural 

balance of the soils, slope, and vegetation of mountainous areas. The Board also 

determined that the proposed tower would conflict with the Albermarle County Zoning 
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Ordinance in that the tower was detrimental to the creation of a "convenient, attractive 

and harmonious community." The Board concluded that its decision would not prohibit 

wireless communication service in Albemarle County. It noted that since 1990, it had 

granted 18 permits for wireless communications towers and denied only four. 

360 [Degrees] filed suit in the federal court under the federal Telecommunications 

Act, alleging that the Board of Supervisors' decision was not supported by substantial 

evidence and that the decision had the effect of prohibiting personal wireless services 

from being provided. The federal district court found that Board's denial of the 

application was supported by substantial evidence, but that the denial had the effect of 

prohibiting the provision of personal wireless services in violation of the Act. The Pourth 

Circuit reversed, concluding that 360 [Degrees] had "failed to meet its heavy burden in 

demonstrating that the Board of Supervisors' denial of a permit for a particular site 

amounts to a general prohibition of service ...." 211 P .3d at 88. Significantly, the Court 

recognized that "dead spots" or insignificant gaps in coverage do not amount to a 

prohibition of service under the Act. The Court said: 

[B]ecause [the Act] is aimed at facilitating the development of wireless 
services, to evaluate whether that provision has been violated, we must 
determine what level of services is protected .... The Act obviously cannot 
require that wireless services provide 100% coverage. In recognition of this 
reality, federal regulations contemplate the existence of dead spots, defined 
as "small areas within a service area where the field strength is lower than 
the minimum level for reliable service." 47 C.P.R. § 22.99. And for the 
purpose of calculating the cellular geographic service area, the regulations 
provide that "cellular service is considered to be provided in all areas, 
including 'dead spots.'" 47 C.P.R. § 22.911(b); see also Sprint Spectrum, 
L.P. v. Willoth, 176 P.3d 630, 643-44 (2d Cir. 1999) (recognizing that 
denials of applications to provide service to fill coverage gaps that are 
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limited in number or size generally will not amount to a prohibition of 
service). 

* * * 
If we assume that significant gaps are determined to exist, I there remains 
the larger, statutory question of whether 360 [Degrees] Communications 
has met the "heavy burden" of demonstrating that denial of its application 

" for the one particular site is tantamount to a prohibition of service.... 
- - - - - - - - - - - - - - - - - -F ootnotes- - - - - - - - - - - - - - - - - ­
nl ...[A]s we have noted, "service" cannot be construed to require 100% 
coverage. But we need not reach the question of whether poor service or 
significant gaps in service in Albemarle County could amount to an 
absence of service because we have concluded that even if there is an 
absence of service, 360 [Degrees] Communications has not met its heavy 
burden under [tlie Act] to demonstrate that denial of the permit in this case 
amounts to a prohibition of the provision of service. 

- - - - - - - - - - - - - - - -End F ootnotes- - - - - - - - - - - - - - - - ­
Not only has 360 [Degrees] Communications failed to meet its heavy 
burden in demonstrating that the Board of Supervisors' denial of a permit 
for a particular site amounts to a general prohibition of service, but the 
Board of Supervisors has also provided affirmative evidence to the 
contrary. It demonstrated that it has approved 18 applications for wireless 
service facilities, including several from 360 [Degrees] Communications 
and a few for towers in mountain regions. 

211 F.3d at 87-88. 

Also notable is the Fourth Circuit's discussion in the 360 [Degrees] case of its 

other decisions dealing with the issue of "substantial evidence." The Court noted its prior 

decisions in cellular tower cases dealing with citizen concerns about character of the 

neighborhood and a historical structure, both of which are relevant here. The Court in 360 

[Degrees] said: 

In [AT&T Wireless PCS, Inc. v. City Council ofthe City of Virginia Beach, 
155 F.3d 423 (4th Cir., 1998)] we concluded that the substantial opposition 
from local residents to an application for two cellular towers based on their 
rational fears that the towers would damage the character of their 
residentially zoned neighborhood, which contained no significant 
commercial development, no commercial antenna towers, and no above­
ground power lines, amounted to "substantial evidence" and was therefore a 
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lawful basis for the city council's decision to deny a permit for the towers. 
See 155 F.3d at 431. Similarly, in AT&T Wireless pes, Inc. v. Winston­
Salem Zoning Board ofAdjustment, 172 F.3d 307,315 (4th Cir. 1999), we 
held that the Winston-Salem Zoning Board had "substantial evidence" to 
deny a special-use permit for the construction of a 148-foot antenna tower 
near a historical house that was surrounded by low-density, single-horne, 
residential property with no· commercial property nearby. In Winston­
Salem, approximately 150 local residents objected to the tower, either in 
person or by petition, because it would change the character of the 
neighborhood. See id. at 315-16. 

211 F.3d at 83-84. 

In comparison to the facts in this case, there surely is "substantial evidence" which 

would permit denial of this request for special exception under the federal 

Telecommunications Act of 1996. 

For all of the above reasons, the application for special exception should be 

denied. 

K. Donald Proctor 
K. Donald Proctor, P.A. 
Suite 505 
102 West Pennsylvania Avenue 
Towson, MD 21204 
410-823-2258 
Attorney for Protestants, Charles E. 
Ensor, Jr., Mary Ann Ensor and Cold 
Bottom Farms, Inc. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this 11 day of November, 2000, I mailed a copy 

of the foregoing Memorandum of Protestants, Charles E. Ensor, Jr., Mary Ann Ensor and 

Cold Bottom Farms, Inc., to: 

Paul A. Dorf, Esquire 
Adelberg, Rudow, Dorf, Hendler & Sameth, LLC 
2 Hopkins Plaza, Suite 600 
Baltimore, MD 21201 

and 

Richard C. Burch, Esquire 
Mudd, Harrison & Burch 
300 Jefferson Building 
105 West Chesapeake Avenue 
Towson, MD 21204 
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K. DONALD PROCTOR, P.A. 
A PROFESSIONAL CORPORATION 

SUITE 505 
102 WEST PENNSYLVANIA AVENUE 

TOWSON, MARYLAND 21204-4542 

K. DONALD PROCTOR 

kdproctor@proctorlaw.com 

www.proctorlaw.com 
TELEPHONE 410-823-2258 

FACSIMILE 410-823-2268 

November 17,2000 

VIA HAND DELIVERY 

Mr. Lawrence R .. Schmidt 
Zoning Commissioner 
Baltimore County 
County Courts Building 
401 Bosley Avenue 
Suite 405 
Towson, MD 21204 

Re: 801 Bacon Hall Road ­ Terry R. Dunkin, Owner 
AT&T Wireless, Inc., Lessee 
Case No.: 01-054-X 

Dear Commissioner Schmidt: 

Please find enclosed Protestants' Charles E. Ensor, Jr. and Mary Ann Ensor and 
Cold Bottom Farm, Inc.'s Memorandum of Law in Support of their objections to the 
Petition for Special Exception filed on behalf ofAT&T Wireless Services, Inc. in the 
above captioned matter. 

T 

K. Donald Proctor 

KDP:gbh 
Enclosure 
cc: 	 Richard C. Burch, Esquire (w/enclosure) 

Paul A. Dorf, Esquire (w/enclosure) 
Mr. Charles E. Ensor, Jr. (w/enclosure) 
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v In re: * BEFORE THE 

TERRY and CHERYL DUNKIN, * ZONING COMMISSIONER 
Legal Owners 

FOR* 
and 

* BALTIMORE COllNTYF I 6 
AT&T WIRELESS SERVICES, INC., !I~,. 
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Case No. 01-54-X 
Petitioners * 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

PETITIONER'S MEMORANDUM OF LAW IN SUPPORT 
OF ITS PETITION FOR SPECIAL EXCEPTION 

AT&T Wireless Services, Inc. ("Petitioner"), by and through its attorneys, Paul A. Dorf, 

Russell G. Alion, Jr. and Adelberg, Rudow, Dorf & Hendler, LLC, submits the following 

Memorandum of Law in Support of its Petition for Special Exception. The Petition should be 

granted because (1) Petitioner presented evidence that the establishment, maintenance and operation 

ofthe proposed tower would satisfy all standards for special exception use provided in §502.1 ofthe 

Baltimore County Zoning Regulations, and (2) no evidence was presented to support the finding that 

the adverse effects ofthe proposed tower would be greater at the proposed site than elsewhere in the 

Resource Conservation Agricultural zone. 

STATEMENT OF THE CASE 

On August 4,2000, Petitioner filed a Petition for Special Exception (the "Petition") with the 

Baltimore County Department ofPermits and Development Management seeking special exception 

approval to construct a radio-link cellular telecommunications facility on property known as 80 I 

Bacon Hall Road in Sparks, Maryland (the "Proposed Site"). The facility will consist of a ISO-foot 
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tower with transmitting and receiving antennae and a small maintenance compound to hold 

equipment cabinets surrounded by an 8 foot-high chain link fence (the "Facility"). 

The Proposed Site is located in a Resource Conservation Agricultural zone. Under the 

Baltimore County Zoning Regulations (the "Regulations"), special exception approval is required 

to construct the Facility. 

On September 20, October 17 and October 31, 2000, testimony was taken regarding the 

merits of the Petition before the Honorable Lawrence E. Schmidt, Zoning Commissioner for 

Baltimore County (the "Commissioner"). For the reasons set forth below, the Petition should be 

granted. 

STATEMENT OF THE FACTS 

Petitioner is a corporation engaged in the business of providing wireless and mobile 

communications. Petitioner has been granted a license by the Federal Communications Commission 

to provide wireless telecommunications services in the Baltimore-Washington Metropolitan area. 

In connection with the build-out of its wireless PCS (personal communications service) system, 

Petitioner requires multiple antenna sites for radio link in the system. 

The Proposed Site is a critical component of Petitioner's nationwide wireless PCS system 

because it covers important segments ofInterstate 83 and York Road in Baltimore County which are 

not currently covered by any existing AT&T Wireless facility. 

Prior to selecting the Proposed Site, Petitioner used various engineering criteria to determine 

the most suitable site, negotiated a lease agreement with the property owners, studied the potential 

environmental impact of the Facility, and consulted with adjoining land owners to obtain their 

consent to build the Facility. 
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The Baltimore County Tower Review Committee (the "Committee") has recommended 

approval of the Petition. In a written opinion dated September 13,2000, the Committee explained 

. that after "completing our own site survey and evaluation, the Committee believes that AT&T's RF 

coverage in the designated areas needs to be enhanced," and we believe that construction of the 

proposed tower, if "properly painted to blend with the skyline, will have a minimal effect on the 

surrounding communities." 

The Baltimore County Bureau of Development Plans Review, the Baltimore County Fire 

Department and the Maryland Department ofTransportation have no objection to the Facility. 

On October 12,2000, the Office of Planning issued an inter-office correspondence advising 

that it opposed the Facility. The Office of Planning concluded, without explanation, that the 

proposed tower "would be detrimental to the health, safety and general welfare of the citizens of 

Baltimore County ," "is inconsistent with the goals and policies ofthe Baltimore County Master Plan 

2010," and "would have a negative visual impact upon the Western Run-Belfast Historic District." 

In addition, residents in the surrounding area raised concerns that the Facility would be 

aesthetically displeasing, would have an adverse effect on property values and would undermine the 

rural and agricultural character of the area. 

STANDARD OF REVIEW 

The applicable standard for judicial review of the grant or denial ofa special exception use 

was established in Schultz v. Pritts, 291 Md. 1,432 A.2d 1319 (1981): 

The special exception use is a part of the comprehensive 
zoning plan sharing the presumption that, as such, it is in the interest 
of the general welfare, and therefore, valid. 

* * * 
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[T]he appropriate standard to be used in determining whether a 
requested special exception use would have an adverse effect and, 
therefore, should be denied is whether there are facts and 
circumstances that show that the particular use proposed at the 
particular location proposed would have any adverse effects above 
and beyond those inherently associated with such a special exception 
use irrespective of its location within the zone. 

Schultz, 291 Md. at 11, 15. 

In Mossburg v. Montgomery County, 107 Md.App. 1,666 A.2d 1253 (1995), the Court of 

Special Appeals, applying Schultz, simplified the standard of review for a special exception: 

[I]t is not whether a special exception is compatible with permitted 
uses that is relevant in the administrative proceedings. The legislative 
body, by designating the special exception, has deemed it to be 
generally compatible with the other uses. * * * Moreover, it is not 
whether a use permitted by way of special exception will have 
adverse effects (adverse effects are implied in the first instance by 
making such uses conditional uses or special exceptions rather than 
permitted uses), it is whether the adverse effects in the particular 
location would be greater than the adverse effects ordinarily 
associated with a particular use that is to be considered by the agency. 

* * * 
The question in the case sub judice, therefore is not whether a solid 
waste transfer station has adverse effects. It inherently has them. The 
question is also not whether the solid waste transfer station at issue 
here will have adverse effects at this proposed location. Certainly, it 
will and those adverse effects are contemplated by the statute. The 
proper question is whether those adverse effects are above and 
beyond, i.e., greater here than they would generally be elsewhere. 

Id. at 8-9 (emphasis in original); Evans v. Shore Communications, 112 Md.App. 284, 304, 685 A.2d 

454 (1996) ("Assuming, arguendo, that appellant has produced evidence that the tower will result 

in an adverse impact on the surrounding properties, the Board was nevertheless obliged to make a 

finding that the adverse effects would be greater in the proposed location than they would generally 

be elsewhere within the areas of the county where they may be established. "). 
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In the instant case, Baltimore County already has legislatively determined, by designating 

wireless communication towers as special exceptions in the Resource Conservation Agricultural 

zone, that the towers are appropriate, beneficial and generally compatible with other uses in the 

zone. Evans, 112 Md. at 303. Since the Facility is designated as a special exception, it is implied 

that the Facility will have adverse effects. Mossburg, 107 Md.App. at 8. The issue presented is 

whether the adverse effects ofthe Facility are greater at the Proposed Site than they generally would 

be elsewhere in the Resource Conservation Agricultural zone. 

In applying the law to the facts presented, the factual findings must be supported by 

substantial evidence contained in the record. Evans v. Shore Communications, Inc., 112 Md.App. 

284, 299, 685 A.2d 454 (1996); Dundalk Holding Co. v. Hom, 266 Md. 280, 283, 292 A.2d 77 

(1972) (" [I]fthe action ofthe County [Zoning] Board was not supported by any substantial evidence, 

then its action was arbitrary and capricious and a denial of due process of law .... "); 47 U.S.C. 

§332(c)(7)(B)(iii) of the Telecommunications Act of 1996 ("Any decision by a State or local 

government or instrumentality thereof to deny a request to place, construct, or modify personal 

wireless service facilities shall be in writing and supported by substantial evidence contained in a 

written record. "). 

ARGUMENT 

I. 	 NO EVIDENCE WAS PRESENTED THAT THE ADVERSE 

EFFECTS OF THE FACILITY WOULD BE GREATER AT 

THE PROPOSED SITE THAN THEY GENERALLY WOULD 

BE ELSEWHERE IN THE RESOURCE· CONSERVATION 

AGRICULTURAL ZONE. 


As explained above, under Schultz and its progeny, the issue presented is whether the 

adverse effects ofthe proposed tower are greater at the Proposed Site than they generally would be 
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elsewhere in the Resource Conservation Agricultural zone. No evidence was presented that the 

adverse effects of the Facility would be greater at the Proposed Site than they generally would be 

elsewhere in the zone. Accordingly, special exception relief should be granted. Several cases are 

instructive. 

In AT&T Wireless Services v. Mayor and City Council of Baltimore, 123 Md.App. 

681, 720 A.2d 925 (1998), the Court of Special Appeals reversed the zoning board's denial of a 

conditional use/special exception permit to erect a 133-foot tower in an R-1 (residential) zoning 

district in Baltimore City because there was no evidence that the adverse aesthetic effects of the 

tower would be less if located elsewhere in'the zoning district. The special exception request was 

opposed by neighborhood residents who contended that the tower would have an adverse effect on 

property values due to the negative aesthetic effects of the tower. 

Evidence was presented, however, that the proposed site was surrounded by dense 

woodland which created a buffer between the site and the adjacent residences thereby minimizing 

the visual impact on the surrounding residential community . AT&T Wireless, 123 Md.App. at 685. 

AT&T Wireless also presented evidence from a real estate appraiser who testified that the tower 

would have no negative impact on residential property values in the adjacent community because 

of the buffer created by the dense woodland. Id. at 687. 

The Court of Special Appeals held that the special exception should have been 

granted because "there was simply no evidence that there was any place within an R-1 zone that a 

133 foot monopole could be located where it could not be seen by adjoining property owners." Id. 

at 696. The Court explained: 
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The evidence showed that the Ten Hills community was a well­
established community with houses located on large, heavily forested 
lots. Because the area was not densely populated, that unique feature 
WOUld, if anything, make the site more appropriate for a tower in an 
R-l zone because fewer persons could see it. Additionally, the fact 
that the houses are on lots surrounded by numerous trees would make 
the tower facility less objectionable, or at least less visible, than it 
would if it were located in an area denuded of trees. 

Id. at 698. 

Similarly, in Anderson v. Sawyer, 23 Md.App. 612,613,329 A.2d 716 (1974), the 

Court ofSpecial Appeals reversed the trial court's denial ofa special exception to construct a funeral 

home in a residential zoning district because no evidence was presented to support the conclusion 

that the funeral home would adversely affect the surrounding area in any way different than in any 

other residential district. The Court explained: 

The presumption that the general welfare is promoted by 
allowing funeral homes in a residential use district, notwithstanding 
their inherent depressing effects, cannot be overcome unless there are 
strong and substantial existing facts or circumstances showing that 
the particularized proposed use has detrimental effects above and 
beyond the inherent ones ordinarily associated with such uses. 
Consequently, the bald allegation that a funeral home use is 
inherently psychologically depressing and adversely influences 
adjoining property values, as well as other evidence which confirms 
that generally accepted conclusion, is insufficient to overcome the 
presumption that such a use promotes the general welfare of a local 
community. Because there were neither facts nor valid reasons to 
support the conclusion that the grant of the requested special 
exception would adversely affect adjoining and surrounding 
properties in any way other than would result from the location 
of any funeral home in any residential zone, the evidence 
presented by the protestants was, in effect, no evidence at all. 

Id. (emphasis added). See Mossburg, 107 Md.App. at 9 ("Once an applicant presents sufficient 

evidence establishing that his proposed use meets the requirements ofthe statute, even including that 
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it has attached to it some inherent adverse impact, an otherwise silent record does not establish that 

that impact, however severe at a given location, is greater at that location than elsewhere."); Deen 

v. Baltimore Gas & Electric Co., 240 Md. 317, 331, 214 A.2d 146 (1965) (overhead high tension 

electric wires were permitted in rural section ofBaltimore County "because there was no evidence 

produced at hearing which would show that the effect of high tension wires on the future health, 

safety and welfare of this area would be in any respect different than its effect on any other rural 

area"). 

As in each ofthe aforementioned cases, the respondents, here, presented no evidence 

that the adverse effects of the Facility would be greater at the Proposed Site than they generally 

would be elsewhere in the Resource Conservation Agricultural zone. 

Instead, the Commissioner was presented evidence from Petitioner's witnesses, 

including Chris Paradiso of TEA, Inc., a consulting firm retained by Petitioner to locate suitable 

tower sites within the required coverage area, Mitch Kellman, an expert in land planning and zoning, 

Oakleigh J. Thome, a certified real estate appraiser and expert in land development and valuation 

ofproperties, and April M. Beisaw, an environmental scientist and expert in formal cultural resource 

investigations with Andrew Garte & Associates, Inc., that the adverse effects ofthe proposed tower 

would be less at the Proposed Site than they generally would be elsewhere in the Resource 

Conservation Agricultural zone because of the dense woodland surrounding the Proposed Site as 

well as the topography and location of the site. 

Significantly, respondents own witness, Jack Dillon, who was qualified as an expert 

in zoning and land development, agreed that the adverse aesthetics effects of the proposed tower 
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would be less at the Proposed Site than they generally would be elsewhere in the zoning district 

because of the wooded buffer afforded by the Proposed Site. 

II. 	 SPECIAL EXCEPTION RELIEF SHOULD BE GRANTED 

BECAUSE THE RECORD FAILS TO CONTAIN 

SUBSTANTIAL EVIDENCE TO SUPPORT THE DENIAL OF 

THE PETITION. 


In applying the principles of law enunciated in Schultz to the facts presented, any 

factual findings must be supported by substantial evidence contained in the record. Evans, 112 

Md.App. at 299; 47 U.S.C. §332(c)(7)(B)(iii) of the Telecommunications Act of 1996. Substantial 

evidence to support any resolution "must be more than a mere scintilla. It means. such relevant 

evidence as a reasonable mind might accept as adequate to support a conclusion." Western PCS II 

Corp. v. Extraterritori~l Zoning Authority, 957 F.Supp. 1230, 1236 (D.N.M. 1997) (quoting 

Universal Camera Corp. v. NLRB, 340 U.S. 474, 477, 71 S.Ct. 456, 459 (1952)); Turner v. 

Hammond, 270 Md. 41; 60, 310 A.2d 543 (1973). 

Here, the only evidence presented in opposition to the Petition included testimony 

from area residents that the Facility would have a negative impact aesthetically, would have a 

negative impact on property values and would undermine the rural and agricultural character of the 

area. As fully explained below, the record fails to contain any indicia of "substantial evidence" 

upon which the Petition for Special Exception could be denied. 
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A. 	 Residents' generalized concerns that the proposed tower would 

be aesthetically displeasing do not constitute "substantial 
evidence" to support the denial of the Petition. 

Area residents raised generalized concerns that the Facility would be aesthetically 

displeasing. These generalized concerns, however, do not constitute "substantial evidence" to 

support the denial of the Petition. 

In BellSouth Mobility, Inc. v. Gwinnett County, 944 F.Supp. 923, 928 (N.D.Ga. 

1996), a cellular communications company filed an application for a permit to install a 197-foot 

monopole in a residential zoning district. Residents opposed the application, in part, because the 

proposed tower would be "aesthetically displeasing," and at least 20 homeowners would see the 

proposed tower from their front windows. The county board ofcommissioners denied petitioner's 

application. The U.S. District Court for the Northern District ofGeorgia, however, reversed holding 

that residents' "generalized concerns [did] not constitute substantial evidence supporting the board's 

decision." BellSouth, 944 F .Supp. at 928. 

Similarly, in New Brunswick Cellular Telephone Co. v. Township of Edison, 693 

A.2d 180 (NJ.Super.Ct.Law Div. 1997), a cellular communications company sought to erect an 80­

foot cellular communications tower approximately 100 feet from the nearest adjacent residential 

area. The local zoning board denied the company's request, in part, because the proposed tower 

would be aesthetically displeasing to nearby residents. The appellate court reversed, concluding that 

the board's findings that the proposed tower would be aesthetically displeasing lacked any credible 

evidence. New Brunswick Cellular, 693 A.2d at 187. The Court explained that: 

While the tower will no doubt be aesthetically displeasing to some of 
the neighboring residents, had the Board performed its quasi-judicial 
obligation to balance the positive and negative criteria, it could not 
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reasonably have concluded on this record that these detriments 
substantially outweighed the regional benefits of an improved 
telecommunications service. 

Id. at 188. See Evans, 112 Md.App. at 303-05 (objections by residents that a proposed 200-foot, 

three-legged, free-standing tower "would be unsightly in the rural estate setting and would destroy 

the scenery and character of the area" did not constitute substantial evidence to support the denial 

of special exception to construct tower); Western PCS II Corp. v. Extraterritorial Zoning Authority, 

957 F .Supp. 1230, 1236-37 (D.N.M. 1997) (zoning authority'S denial ofrequest for special exception 

to mount telecommunications antenna to water tank not supported by substantial evidence where 

zoning authority relied in part on residents "generalized concerns" that facility might be a visual 

blight to the neighborhood); L.I.M.A, Partners v. Borough of Northvale, 530 A,2d 839, 843 

(N.J.Super.Ct.App.Div. 1987) (statements of residents that proposed communication facility is 

aesthetically displeasing are an "inadequate substitute" for appropriate findings based on credible 

evidence in the record); Westinghouse Electric Corp. v. Council of Township, 686 A,2d 905, 908 

(Pa.Commw.Ct. 1996) (complaints by residents that proposed 150-foot tower in residential district 

would add to the existing poor aesthetics of the area held insufficient to defeat conditional use 

applied for by telecommunications company). 

B. 	 Generalized objections by residents that the proposed tower 

would adversely affect property values do not constitute 

"substantial evidence" to support the denial of the Petition. 


Residents also objected to the proposed Facility on the basis that it would have an 

adverse affect on property values in the surrounding area. This evidence does not constitute 

"substantial evidence" to support the denial of the Petition. 
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In Illinois RSA No.3. Inc. v. County ofPeoria, 963 F.Supp. 732 (C.D.Ill. 1997), the 

United States District Court for the Central District of Illinois reversed the county's denial of a 

request to build a cellular communications tower finding that the county's decision was not supported 

by substantial evidence. The county denied the petition, in part, because residents "uniformly 

complained" that the proposed tower might diminish property values. The petitioner offered the 

testimony of a real estate appraiser who explained that cellular towers similar to the one proposed 

by the petitioner, had no significant effect on property values. Petitioner also presented testimony 

and demonstrative exhibits which demonstrated that the proposed tower would not be visible from 

many of the surrounding residential properties. 

The District Court concluded that the resident's generalized, nonexpert objections to 

the proposed tower "certainly cannot constitute substantial evidence that the proposed tower would 

adversely affect property values." Illinois RSA, 963 F.Supp. at 745. See Evans v. Shore 

Communications. Inc., 112 Md.App. at 303-05 (objections by residents ofa "perceived diminution 

ofproperty values" did not constitute substantial evidence to support the denial ofspecial exception 

to install communications tower); BellSouth Mobility, 944 F.Supp. at 928 (holding that resident's 

"generalized concerns," that proposed 197-foot tower would affect property values, "[did] not 

constitute substantial evidence supporting board's decision" denying application to install tower). 

Here, Petitioner offered the testimony of Oakleigh J. Thome, a certified real estate 

appraiser and expert in land development and valuation ofproperties, who testified that the proposed 

tower would have no effect on land values in the surrounding area. Mr. Thome testified that he has 

performed studies on the effect that communication towers, similar to the one proposed, has had on 

property values in residential communities in Baltimore County, Howard County, Montgomery 
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County and Fairfax County, Virginia. In those residential communities, Mr. Thome found that the 

existing towers had no effect on property values in the surrounding area. 

Significantly. Mr. Thome distinguished the Proposed Site, which is surrounded by 

dep.se woodland, from the residential communities he studied which contained no wooded buffer. 

Mr. Thome concluded that, here, the proposed tower would not impact property values in the 

surrounding area because the existing woodland will provide a natural buffer between the Proposed 

Site and the surrounding area thereby minimizing the visual impact of the tower on the area. 

The respondents offered the testimony ofHerbert Davis, a real estate appraiser, who 

testified that the proposed tower would impact property values in the surrounding area. Mr. Davis, 

however, acknowledged that he has performed no formal studies on the impact that communication 

towers may have on property values in residential communities. Accordingly, Mr. Davis' testimony 

was speculative at best. 

C. 	 The record fails to contain any evidence that the adverse effects 

of the Facility on the Western Run-Belfast Road Historic District 

would be greater at the Proposed Site than they generally would 

be elsewhere in the Resource Conservation Agricultural zone. 


The Office ofPlanning has recommended that the Petition be denied, in part, because 

the proposed tower "would have a negative visual impact upon the Western Run-Belfast Historic 

District." Residents voiced the same objection. Respondents, however, failed to offer any evidence 

that the visual impact ofthe tower on the historical district would be less ifthe tower were located 

elsewhere in the zone.' 

I It should be noted that all pictures of Petitioner's balloon-test introduced by 
Respondents undisputedly were taken from locations outside the historical district. 
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Witnesses on behalf of the Petitioner testified that the Proposed Site was selected 

because the dense woodland which surrounds the Proposed Site provides a complete, natural buffer 

between the Facility and the surrounding area thereby minimizing the visual impact of the tower. 

Petitioner presented evidence through April Beisaw, an expert in formal cultural resource 

investigations, that the proposed tower will be visible from only one residence within the historical 

district - the home of Charles Ensor located on Buffalo Run Road.2 

Ms. Beisaw testified that placing the Facility at the Proposed Site would have 

minimal visual impact on the historical district and cultural resources because a majority of the 

tower, including its base, would be shielded by the dense woodland. Ms. Beisaw opined that the 

adverse effects of the proposed tower on the surrounding area, including the Western Run-Belfast 

Road Historic District, would be greater at other locations within the zone because no other location 

could provide the topography and dense woodland afforded by the Proposed Site. 

In Hayfields, Inc. v. Valleys Planning Council, Inc., 122 Md.App. 598, 716 A.2d 311 

(1998), the petitioner, the owner ofHayfields Farm, planned to build an 18-hole golf course, driving 

range, clubhouse, restaurant, pro shop and banquet hall on approximately 228 acres of the Farm. 

Special exception relief was required to build the country club. The Farm was considered the 

"gateway" to the rural area of Baltimore County and to the Western Run-Belfast Road National 

Register Historic District, a rural historic district noted for its agricultural significance. The petition 

was opposed by Valleys Planning Council ("Valleys") who contended, among other things, that the 

country club would have an adverse effect on the historic district and the views it offered. 

2 It should be noted that Mr. Ensor's property is not recognized as a historical property on 
the National Registry. 
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On appeal, Valleys contended that the Board ofAppeals failed to consider the adverse 

impact the country club would have on the historical district. The Court ofSpecial Appeals rejected 

Valleys' contention. The Court explained that "to warrant denial ofa petition for special exception, 

the detriment to adjoining or surrounding properties at the instant site must be different from the 

detriment that would occur elsewhere in the zone." Hayfields, 122 Md.App. at 656. The Court 

concluded that the Board, in reaching its decision to grant the special exception, considered the 

potential impact ofthe country club on the general welfare and the historical district. Id. at 659. The 

Court cited the Board's opinion which stated that if"this [country club was] placed elsewhere in the 

R.C. zone, the effects ofincreased traffic, impact on views, other natural opportunities, and so forth, 

would be far greater as opposed to this location." Id. (emphasis in original). 

The Board's rational in Hayfields is instructive. Here, as explained above, Petitioner 

selected a location where the adverse aesthetic effects ofthe proposed tower upon the Western Run-

Belfast Road Historic District would be less than if the tower were located elsewhere in the zone. 

It also should be noted that the Maryland State Hi'storical Preservation Office, pursuant to Section 

106 of the National Historic Preservation Act of 1966, as amended, is studying the effect that the 

proposed tower may have on the Western Run-Belfast Road Historic District. Petitioner will be 

required to satisfy any conditions or restrictions imposed by that Office in the event that it is 

determined that the proposed tower will have an adverse effect upon historic properties. 

D. 	 There is no requirement that the Regulations, which permit' 
wireless communication towers in a Resource Conservation 
Agricultural zone, conform to the recommendations of the 
Baltimore County Master Plan. 

The Office ofPlanning has recommended that the Petition be denied, in part, because 

the proposed tower "is inconsistent with the goals and policies ofthe Baltimore County Master Plan 
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2010 for the protection of scenic views and routes." Respondents also presented this argument at 

the hearing. 

As explained above, Baltimore County already has legislatively determined, by 

designating wireless communication towers as special exceptions in the Resource Conservation 

Agricultural zone, that the towers are appropriate, beneficial and generally compatible with other 

uses in the zone. Evans, 112 Md. at 303. 

The fact that the Office of Planning may believe that the proposed tower is 

"inconsistent" with the County's Master Plan is inconsequential to these proceedings. Richmarr 

Holly Hills. Inc. v. American PCS. L.P., 117 Md.App. 607,642, 701 A.2d 879 (1997) ("While it is 

true that other jurisdictions have by statute required zoning ordinances be in accordance with the 

master plan, Baltimore County has not.") (quoting People's Counsel v. Beachwood, 107 Md.App. 

627, 657-58, 670 A.2d 484 (1996)); Eastern Outdoor Advertising Co. v. Mayor & City Council of 

Baltimore, 128 Md.App. 494, 518-19, 739 A.2d 854 (1999) (even if the legislative purpose of the 

City's Urban Renewal Plan was to exclude general advertising signs in the business district, the Plan 

did not modifY, negate or "trump" provisions of the zoning code which allowed advertising signs 

as conditional uses in the business district). 

E. 	 Respondents failed to present any evidence to show that the 

proposed tower would undermine the rural and agricultural 

character of the area. 


Residents also raised general objections that the proposed tower would undermine 

the rural and agricultural character ofthe area. This evidence does constitute "substantial evidence" 

to support the denial of the Petition. 
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In Evans v. Shore Communications. Inc., 112 Md.App. 284, 685 A.2d 454 (1996), 

the Court of Special Appeals affirmed the decision of the Circuit Court for Talbot County which 

reversed the county zoning board's decision to deny a special exception permit to construct a 200­

foot, three-legged, free-standing tower in a Rural/Agricultural Conservation zone.3 Opponents to 

the proposed tower contended that the "general purpose of the Zoning Ordinance is to preserve the 

existing rural character and quality of life of Talbot County and that the location of the proposed 

tower is squarely within one of the more rural and estate areas of the County, having been zoned 

RAC (Rural/Agricultural Conservation)." Id. at 304. 

The Board of Appeals concluded that the proposed tower was not compatible with 

the pattern of existing developed land use in that "the proposed tower is unique to the pattern of 

existing developed land use in the vicinity." Id. at 305. The Board opined that the tower would be 

detrimental to the use of nearby residents in terms of the use and enjoyment of the rural character 

of their property. Id. 

The Court of Special Appeals disagreed with the Board's conclusions. The Court 

explained: 

Clearly, the section of the Comprehensive Plan titled, 'Rural and 
Agricultural Conservation Areas,' provides for conservation of the 
rural and agrarian character of the area in the face of expanding 
suburban and residential development. The Board fails to state how 
construction of the tower in question undermines the rural character 
of the neighborhood and somehow transforms the area into a 
neighborhood antithetical in character to that ofa rural neighborhood. 


Id. at 305. See AT&T Wireless Services, 123 Md.App. at 698 ("the Board failed to state how 


construction of the tower in question would undermine the rural or bucolic character of [the] Ten 


3 Here, the Proposed Site is located in a Resource Conservation Agricultural zone. 
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Hills [community] or how it would transform the area into a neighborhood' antithetical in character' 

to that of a rural or bucolic neighborhood .... [T]here was no showing that the community's 

uniqueness would make the presence of a tower more harmful than it would otherwise be if it were 

located elsewhere in the R-l zone."). 

Here, as in Evans and AT&T Wireless, there has been no showing that the proposed 

tower would undermine the rural and agricultural character of the area.4 

Notwithstanding each ofthe arguments above, if there is any evidence in the record 

that the proposed tower will have an adverse impact on the surrounding area, the adverse effects 

must be greater at the Proposed Site than they would generally be elsewhere in the Resource 

Conservation Agricultural zone. In light ofthe evidence presented, it only could be concluded that 

the adverse aesthetic effects of the Facility would be less at the Proposed Site than they generally 

would be elsewhere in the zone. The case ofBoard ofCounty Comm'rs v. Holbrook, 314 Md. 210, 

550 A.2d 664 (1988) is instructive. 

In Holbrook, the Board ofAppeals denied a mobile home owner's request for special 

exception to permanently locate his mobile home in an area zoned for agricultural use on the basis 

that the mobile home would substantially diminish adjacent property values to a greater extent than 

it would in comparison to properties located elsewhere in the zone. The request for special exception 

4 In Mossburg, supra, the Court of Special Appeals directed the community association to 
their legislative body to voice their displeasure with the local zoning code, rather than to the 
court. The Court explained that if community associations "are displeased with the County's 
decision to permit [certain] uses as special exceptions in [certain] zones in the first instance, an 
alternate, and perhaps better, recourse would be to petition the legislative body for amendments 
to the County zoning code prohibiting such uses generally, rather than attacking the applications 
for special exceptions on a piecemeal, 'not in my backyard,' basis. Zoning policy is generally 
better, and more appropriately addressed, in legislative forums, rather than quasi-judicial or 
judicial forums." Mossburg, 107 Md.App. at 29 (emphasis in original). 
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was opposed by a property owner located approximately 80 feet from the proposed site ofthe mobile 

home. In denying the special exception, the Board reasoned: 

A Mrs. Peters, owner of the adjacent parcel, appeared in 
protest. She indicated that she presently owned 1.57 acres of land 
upon which she had constructed in October, a $147,000 residence. 
She stated that the unit is from 80 feet to 150 feet away and is visible 
from her front yard. 

* * * 
Under the circumstances, and in accordance with the 

recommendation of the Planning Commission, the Board will deny 
the application on the grounds that it does otherwise substantially 
diminish adjacent property values and, under Schultz v. Pritts, create 
significantly greater adverse effects in this location than were it 
located in other areas in the zone. 

Holbrook, 314 Md. at 213-14. (citations omitted). The Court ofAppeals affirmed. Its comments 

are instructive: 

We find no cause to question the Board's conclusion that the 
mobile home, in this particular location, would impair neighboring 
property values to a greater extent than it would elsewhere in the 
zone. Countless locations exist within the zone, and indeed, within 
Holbrook's own property, where the presence of a mobile home 
would have no effect whatsoever upon adjoining property values. If, 
for example, trees or topography hid the mobile home from the 
view ofthe neighboring property owners, there would remain, as 
the Board's counsel conceded, absolutely no grounds for denying 
a special exception permit. 

Holbrook, 314 Md. at 220 (emphasis added). 

Thus, had the petitioner in Holbrook selected a location which would minimize the 
i 

adverse effects of the mobile home, such as an area where trees or topography hid the mobile home 

from the view ofneighboring property owners, a special exception would have been granted to him. 
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Here, AT&T Wireless selected the Proposed Site because the dense woodland which 

surrounds it provides a complete, natural buffer between the Facility and the surrounding area 

thereby minimizing the visual impact of the tower. In addition, residences are a considerable 

distance from the Proposed Site. Thus, AT&T selected a location where the adverse aesthetic effects 

of the tower would be less than elsewhere in the Resource Conservation Agricultural zone.s 

Considered in its entirety, the record does not contain substantial evidence to support 

the denial of the Petition as required by Evans, supra, and §332(c)(7)(B)(iii) of the 

Telecommunications Act of 1996. Petitioner produced substantial evidence that the establishment, 

maintenance and operation of the proposed tower would satisfy all standards for special exception 

use provided in §502.1 of the Baltimore County Zoning Regulations. 

CONCLUSION 

For the reasons stated above, the Petition for Special Exception should be granted. 

Russell G. Alion, Jr. 
Adelberg, Rudow, Dorf & Hendler, LLC 
600 Mercantile Bank & Trust Bldg. 
2 Hopkins Plaza 
Baltimore, Maryland 21201 
(410) 539-5195 

Attorneys for Petitioner, 
AT&T Wireless Services, Inc. 

S The fact that the density of the woodland would be "seasonal" does not alter the fact that 
the adverse aesthetic effects at the Proposed Site would be less than they would be elsewhere in 
the zoning district. AT&T Wireless, 123 Md.App. at 696. 
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CERTIFICATE OF SERVICE 

tit 
I HEREBY CERTIFY that on this ~ day ofNovember, 2000, a copy of the foregoing 

Petitioner's Memorandum of Law in Support of its Application for Special Exception was mailed 

postage prepaid to Donald K. Proctor, Esquire, 102 W. Pennsylvania Avenue, Suite 505, Towson, 

Maryland 21204 and Richard C. Burch, Esquire, 300 Jefferson Building, 105 W. Chesapeake 

Avenue, Towson, Maryland 21204. 
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ADELBERG. RUDOW, DORF &. HENDLER. LLC 

ATTORNEYS AT lAW 

Paul A. Dorf 600 Mercantile Bank &. Trust Building 
2 Hopkins Plaza' 

Telephone 
410-539-5195 

pdorf@adelbergrudow.com 
Baltimore. Maryland 21201-2927 Facsimile 

410-539-5834 
www.adelbergrudow.com 

.' 

November 16, 2000 

HAND DELIVERED 

Lawrence R. Schmidt, Zoning Commissioner 

County Courts Building 


2:.""., 	 401 Bosley A venue 
Suite 405 
Towson, Maryland 21204 

Re: 	 801 Bacon Hall Road - Terry R. Dunkin, Owner, 
AT&T Wireless, Inc., Lessee 

Before the Zoning Commissioner for Baltimore County 
Case No.: 01-054-X 
Our File No.: 9478-803 

Dear Commissioner Schmidt: 

Please find enclosed, for your consideration, Petitioner's Memorandum of Law in Support 
of its Petition for Special Exception filed on behalfofAT&T Wireless Services, Inc. in the above­
referenced zoning matter. 

Thank you for your consideration. 

PAD/rga 
Enclosure 
cc: 	 Donald K. Proctor, Esq. 

Richard C. Burch, Esq. 

075s/al&lsch 1.llr 



.. 

Petition for Special Exception 


to the Zoning Commissioner of Baltimore County 

for the property located at 801 Bacon Hall Road 
which is presently zoned .....R.......'-7'C..,.-'!2:-----:--:----: 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner{s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

A telecommunications monopole less than 200' in height in a residential zone, as 
required by Section 426.5 D. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


e No. 

dunkexce.pdf 

l'} 
Z:::; 
u: 
a: 

Contract Purchaser/Lessee: 

AT&T Wireless Services 
Name - T~~.p~nh y;;:,. 

By J...)lJt., '~\C.~4Q 

Signature .Ifilr:RQS l(iA§ Site Acquisition Manager 
11710 Beltsville Dri~'81 \' f'a"''''L::!S 
Address Telephone No. 

Beltsville, MD 20705 
City State Zip Code 

Attorney For Petitioner: 

S. Leonard Rottman 

IS. Leonard Rottman 

Adelberg, Rudow, Dorf, Hendler & Sameth, LLC 
Company 

Suite 600,2 Hopkins Plaza 410-539-5195 
Address Telephone No. 

Baltimore, MD 21201 
State Zip Code City 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(s): 

Ter 

801 Bacon Hall Road 
Address 

Sparks. MD 21152 
City State 

Telephone No. 

Zip Code 

Representative to be Contacted: 

S. Leonard Rottman 
Name 

Suite 600, 2 Hopkins Plaza 41 0-539-5195 
Address Telephone No. 

Baltimore, MD 21201 
City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING ____ 

UNAVAILABLE FOR HEARING ______--:-_ 

Reviewed By '-7'."."., Date 8/310 0 
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NOTICE OF lONING 

HEARING 


The Zoning Commissioner 
of Baltimore County,. by 
authority of the Zoning kt 
and Regulations of BaltI­
more County will hold a' 
public hearing in Towson, 
Maryland on the property 
Identified herein as follows: 

Case: #01·054· X 
801 Bacon Half Road 
SIS Bacon Hall Road, 2365 
feet E of Cedar Grove Road 
7th Election District , 
3rd Councilmanic District 
Legal ,Owner(s): Terry and 
Cheryl Dunkin 
Contract, Purchaser: AT&T 
Wireless Services 
Special Hearing: for a tele· 
communications monopole 
less than 200 feet in height 
on a' residential lone, as re· 
quired, . 
Hearing: Wednesday. 
September 2Q, 2000 at 
2:00 p.m. in Room 401, 
County .Couns Building. 
401 Bosley Avenue. 

lAWRENCE E. SCHMIDT ­
Zoning Commissioner for 
Baltimore County 

NOTES: (1) Hearings are 
Handicapped Accessible; for 
special accommodations 
Please Contact the Zoning 
Commissioner's Office at 
(410) 887·4366. 
(2) For information con­

cernlng the· File and/or 
Hearing. Contact the Zoning 
Review Office at (410) 887­
3391.- . " 
JTl9/603 Sept. 5 C416611 

I CERTIFICATE OF PUBliCATION 
I 

I TOWSON, MD, _____ Gi
.L.r/\-:1---L+!___ , 20 00 

THIS IS TO CERTIFY, that the annexed advertisement was 

publishe~ in THE JEFFERSONIAN, a weekly newspaper published in 

Towson, Baltimore County, Md., once in each of I successive 

weeks, the first publication appearing on ,20~.9151 

V T,JEFFERSONIAN, 

0. VUUtht~ 
I 


I, 
\ 
\ 

l 





,RE: CtljO.: 6)/-05'1- X 


PetitionerJDeve1oper: _---- ­

g '/£/(.;(..'1 /2.. Dv;)JK.)N 

Date ofHearinglCIosing: _____ 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room I I I 
1 I I West Chesapeake Avenue 
Towson, MD 21204 

Attention: ,Ms. Gwendolyn Stephens 

Ladies and Gentlemen: 

This letter is to certify under the penalties ofperjury that the necessary sign(s) required by raw 

were posted conspicuously on the property loc:tted at ?CJ I !OIfC-tjAJ 1kL- f!D 

~A)D tJF !!-oAf) ON ;(., &tf-T StC & 

Sincerely, 


(primed Name) 


(Address) 


(City, Stat~ Zip Code) 

(Telephone Number) " 


ca'l.dcc 
9196 



Director's Office 
County Office Building Baltimore County 
111 	West Chesapeake Avenue 

Department of Permits and Towson, Maryland 21204 
Development Management 410-887-3353 

Fax: 410-887-5708 

August 11, 2000 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning ACt and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: . 

CASE NUMBER: 01-054-X 
801 Bacon Hall Road 
SIS Bacon Hall Road, 2365 feet E of Cedar Grove Road 
ih Election District - 3rd Councilmanic District 
Legal Owners: Terry and Cheryl Dunkin 
Contract Purchaser: AT&T Wireless Services 

Special Hearing for a t~lecommunications monopole less than 200 feet in height on a 
residential zone, as required. 

HEARING: Wednesday, September 20, 2000 at 2:00 p.m., in Room 407, County 
. Courts BUilding, 401 Bosley Avenue 

C: Paul A. Dorf & S. Leonard Rottman, Esquires, Adelberg. Rudow, Dorf, Hendler & 
Sameth, LLC, 2 Hopkins Plaza, Suite 600, Baltimore 21201 
Terry & Cheryl Dunkin, 801 Bacon Hall Road, Sparks 21152 
AT&T Wireless Services, clo Bill Francis, 11710 Beltsville Drive, Beltsville 20705 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SEPTEMBER 5, 2000. 

(2) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

) 
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Baltimore County 
Suite 405, County Courts Bldg. 
401 Bosley Avenue 

Zoning Commissioner Towson, Maryland 21204 
410-887-4386 

Fax: 410-887-3468 

September 21, 2000 

.r 

Paul A. Dorf, Esquire Mr. Jack Dillon, Executive Director 
Adelberg, Rudow, Dorf, The Valleys Planning Council, Inc. 
Hendler & Sameth, LLC P.O. Box 5402 
SuIte 600, 2 Hopkins Plaza Towson, Maryland 21285-5402 
Baltimore, Maryland 21201 

RE: 	 PETITION FOR SPECIAL EXCEPTION 
Case No. 01-054-X 
Property: 801 Bacon Hall Road 
7th Election District, 3rd Councilmanic District 
Petitioners: Terry and Cheryl Dunkin 

Dear Messrs. Dorf & Dillon: 

As per our telephone conversation on this date, this letter is to confIrm that we h~l.Ve 
agreed to continue the above-captioned matter for hearing on Tuesday, October 17, 2000at 
1 :00 p.m. in Room 106 ofthe County OffIce Building. This letter will also coniilm that you 
have agreed to notify all irlterested parties ofthe new hearing date. .:,." . 

In the meantime, should you have anyqu~stions concerning this matter, please do not 
hesitate to call me. 

Very truly ours, 
- ,-­

.1 

~fi-~ 
Lawrence E. Schmidt 
Zoning Commissioner 

LES:raj 
I . 

c:Mr. George Zahner, DPDM; People's Counsel;:.-ease File 

..... , 

~~ Census 2000 ...~ For You, For Baltimore County ~~ Census 2000 ~~ 

~ Printed with Soybean Ink Come visit the County's Website at www.co.bu.md.us .\:]0 on Recycled Paper 
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Suite 405, County Courts Bldg. 
Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, ~land 21204 

410-887-4386 
Fax: 410-887-3468 October 18,2000 

Messrs. Paul A. Dorf and S. Leonard Rottman, Esquire 
Adelberg, Rudow, Dorf, Hendler & Sameth, LLC 
2 Hopkins Plaza, Suite 600 
Baltimore, Maryland 21201 

RE: PETITION FOR SPECIAL EXCEPTION 
SIS Bacon Hall Road, 2,365' E of Cedar Grove Road 
(801 Bacon Hall Road) 
7th Election District - 3rd Council District 
Terry R. Dunkin, et UX, Owners - AT&T Wireless Services, Contract Lessees 
Case No. 01-054-X ' 

Dear Messrs. Dorf& Rottman: 

This letter is to confirm that the above-captioned matter has again been continued from the last 
continued hearing date of October 17, 2000. By agreement of all parties, the hearing will reconvene on 
Tuesday, October 31, 2000 at 9:00 AM in Room 407 of the County Courts Building. Please notify 
your clients and their respective witnesses of the continued hearing date, time and location. 

Thank you for your consideration in this matter. 

Very truly yours, . 

~ 
LAWRENCE E. SCIDvflI)T 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: 	 Mr. & Mrs. Terry R. Dunkin, 801 Bacon Hall Road, Sparks, Md. 21152 
Messrs. Bill Francis and Chris Scott, AT&T Wireless Services,' 

11710 Beltsville Drive, Beltsville, Md. 20705 
Messrs. Mitchell Kellman and Michael McGarity, Daft-McCune-Walker, Inc. 

200 E. Pennsylvania Avenue, Towson, Md. 21286 
Richard C. Burch, Esquire (Attorney for Valleys Planning Council) 


105 W. Chesapeake Avenue, Suite 300, Towson, Md. 21204 

K. Donald Proctor, Esquire (Attorney for E. Ensor, Cold Bottom Farms) 

102 W. Pennsylvania Avenue, Towson, Md. 21204 
Paul Hupfer, 821 Walters Lane, Sparks, Md. 21152 
Jack Dillon, Valleys Planning Council, 207 Courtland Avenue, Towson, Md. 21204 
George B. McCeney, 1402 Glencoe Road, Glencoe, Md. 21152 
Kenneth T. Bosley, Box 585, York Road, Sparks, Md. 1152 
Office ofPlanning; DEPRM; People's Counsel; Case He 

tt~ Census 2000 ~~ For You, For Baltimore County ~~ Census 2000 tt~ 
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Olount~ lloarb of fppeals of ~altimott Olounty 

OLD COURTHOUSE, ROOM 49 ~ \ .A) 

400 WASHINGTON AVENUE ~-
TOWSON, MARYLAND 21204 1~ 

41 0-887-3180 O~ 
FAX: 410-887-3182 '\ 

Hearing Room - Room 48 

Old Courthouse, 400 Washingto September 7, 200] 


NOTICE OF ASSIGNMENT 

CASE #: 01-0S4-X IN HE MATTER OF: AT&T Wireless Services -Contract Lessee; 
ry R. and Cheryl S. Dunkin - Legal Owners 

80 I Bacon Hall Road 
lection District; 3rd Councilmanic District 

111281/200 - Petition for Special Exception DENIED by Z.e. 

ASSIGNED FOR: ECEMBER 18 2001 at 10:00 a.m. 

NOTICE: This appeal is an evidentiary hean g; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Proced re, Appendix C, Baltimore County Code. 

IMPORTANT: No postponements will be grante without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) ofthe oard's Rules. No postponements will be granted 
within IS days of scheduled hearing date unless in fu compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, pleas contact this office at least one week prior to 
hearing date. 

Kathleen . Bianco, Administrator 

c: Counsel for Appellants !Petitioners : Paul A. DO~ESqUire 
Russell G. AliJl'\, Jr., Esquire 

Appellants !Petitioners : AT&T Wireless\~ervices, Inc. -CP 
Cheryl and Terry f>.unkin 

Mitchell Kellman and Michael McGarity /Daft McCune & Walker Inc. \ 

Counsel for Protestant : K. Donald Proctor, Esquire 
Protestant : Charles & Mary Ensor /Cold Bottom Farms 

Counsel for Protestant : Richard Burch, Esquire '. 
Protestant : Valleys Planning CouncillJack Dillon 

Counsel for Protestant : Dino-€-;-I:;aFiandla;esquire .::re-~ 
Protestant : Ross Valley Farms, LLC .", ~ 

Mr. & Mrs. Jim Werking 

Paul Hupfer IGreater Sparks Glencoe Comm Assn 

H. Barritt Peterson, Jr. 

George B. McCeney 

Herb Davis 

James T. Wollon, Jr. 


People's Counsel for Baltimore County 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director !PDM 


Printed with Soybean Ink 
on Recycled Paper 



• LAW OFFICES 

PETER. C. ANGELOS 
A PR.OFESSIONAL COR.PORATION 

ONE CHARLES CENTER 


100 N. CHARLES STREET 


BALTIMORE, MARYLAND 21201-3812 


410-649-2000 (800) 252-6622 


OTHER OFFICES: 

NEW YORK. NEW YORK 
,JEFFREY J. UTERMOHLE (MD, D.C.) PHILADELPHIA, PENNSYLVANIA 
Law Offices of Peter G. Angelos HARRISBURG. PENNSYLVANIA 
100 N. Charles Street, 20·h Floor 

BETHLEHEM, PENNSYLVANIA
llaltimore;MD 21201-3812 

WILMINGTON, DELAWAREDirect Ilial: (410) 649-2005 
KNOXVILLE. TENNESSEEFax: (410) 649-2150 

E-mail Address:jutermohle@lawpga.com 

November 19,2001 

Ms. Kathleen C. Bianco, Administrator 
County Board ofAppeals ofBaltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 o 

--" 

Via certified mail and' fax (410)881<~182:' 
.N·..•. .': .~ ~ ,'.~ .,.':. .' o 

Re: Case # 01-054-X:': .' .... 
In the:Matter of AT&T Wireless Services - Contact Lessee 
TerrYR:and Cheryl S. Dunkin''':' Legal Owners :. ! 

801 Bacon Hall Road " 

" 

7th Election District; 3rd Councilmanic District 
Current hearing date: December 18, 2001 

Dear Ms. Bianco:' 

As result ofthe recent substitution of counsel, my appearance has been entered as 
attorney for Ross Valley Farms, LLC, a Protestant in the above-referenced matter. In light of the 
imminence of the December 18, 2001 hearing date, I respectfully request a postponement for the 
following reasons: 

• 	 I the need time to familiarize myselfwith the intricate factual and legal issues 
that resulted in a transcript of 582 pages in the proceedings before the Zoning 
Commission. 

• 	 Ineed to consult with and prepare expert witnesses. The proper presentation of 
such expert witnesses will aid in the presentation of this case and assist the Board 
of Appeals in reaching an informed and equitable decision in this important and 
precedent-setting case. 

UNiON PARK CENTER COURT TOWERS, SUITE 300 STEELWORKERS' HALL CENTERPARK II 63 HENDERSON AVE:NUE: 201 S. CLEVELAND AVENUE 

5905 HARFORD ROAD 210 W. PENNSYLVANIA AVENUE: 540 DUNDALK AVENUE SUITE 315 CUMBERLAND, MO 21502~2452 HAGERSTOWN, MD 21740-5745 

BALTIMORE, MO 21214-1846 TOWSON, MO 21.204 BAL.TIMORE. MO 21224-2997 4061 POWOER MILL ROAD 301-759-2700 30,-739-4000 

410-426-3200 41o-e25~7300 410-6.3.3diJIOO BELTSVIL.LE:, MD 20705-.3149 FAX 301-759-270.3 FAX 301-739-3846 

~800; 492-3240 FAX 410-296-2541 FAX 410-6.3.3000480 (800) 537'82E>I 

FAX 410'426-1269 FAX 301-937-5738 

http:BELTSVIL.LE
mailto:Address:jutermohle@lawpga.com


•LAW Of'f'ICES 

PETER G. ANGELOS 

• 	 The December 18 date would add to my already busy litigation-related calendar 
during this time period, and would hamper my ability to schedule some vacation 
days as desired. 

In light ofthe foregoing, I respectfully request a postponement of forty-five (45) days. Mr. Dorf 
declined my invitation to join in this request. Thank you for your kind consideration of this 
matter. 

Sincerely, 

J~~ 
Jeffrey J. Utermohle 

cc: Paul A. Dorf, Esq. 
Russell G. Alion, Jr. Esq. 
K. Donald Proctor, Esq. 

Richard Burch, Esq. 

Peter Zimmerman, Esq. 

Peter G. Angelos, Esq. 
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QIount~ ~ond~ of !-ppenls of ~n1timort01ounty ~ H ~ P 
OLD COURTHOUSE, ROOM 49 <L)-Y U . 

400 WASHINGTON AVENUE t) \ J~' 
TOWSON, MARYLAND 21204 ,D \ I ,k 

410-887-3180 \\}J. / 
FAX: 410-887-3182 ~ .k lO Y 

Hearing Room Room 8 r J:\ 0q..
Old Courthouse, 400 Was ington Avenue 	 November 21,2001 b 

OTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: 01-054-X IN THE MATTER OF: AT&T Wireless Services -Contract Lessee; 
Terry R. and Cheryl S. Dunkin - Legal Owners 

801 Bacon Hall Road 
7th Election District; 3m Councilmanic District 

2000 - Petition for Special Exception DENIED by Z.C. 

which was assigned to be heard on 12118/01 as been POSTPONED at the request of Counsel for Protestant (Ross 
Valley Farms, LLC) due to substitution of co sel and schedule conflict; and has been 

REASSIGNED FOR: . FEBRUARY 19 2002 at 10:00 a.m. 

NOTICE: This appeal is an evidentiary he ing; therefore, parties should consider the 
advisability of retaining an attorn y. 

Please refer to the Board's Rules of Practice & Proc dure, Appendix C, Baltimore County Code. 

IMPORTANT: No postponements will be gra ted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of t e Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unlessi full compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, p ase contact this office at least one week prior to 
hearing date. 

KatH een C. Bianco, Administrator 

c: 	 Counsel for Appellants !Petitioners : Paul A. orf, Esquire 

Russell G. Alion, Jr., Esquire 


Appellants !Petitioners .: AT&T Wi :eless Services, Inc. -CP 


Cheryl and:SrryDunkin . 
Mitchell Kellman and Michael McGarity !Daft McCune & Walker In. 

Counsel for Protestant '; K. Donald Proct ,Esquire 
Protestant : Charles & Mary E sor /Cold Bottom Farms 

Counsel for Protestant : Richard Burch; Esq 're 
Protestant : Valleys Planning Cou ii/Jack Dillon 

Counsel for Protestant : Jeffrey J. Utermohle, E~ire [changed 11108/01) 
Protestant : Ross Valley Farms, LLC ""-

Mr. & Mrs. Jim Werking 
Paul Hupfer /Greater Sparks Glencoe Comm Assn 
H. Barritt Peterson, Jr. 

George B. McCeney 

Herb Davis 

James T. WoHon, Jr. 


People's Counsel for Baltimore County 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director !PDM 


Printed with Soybean Ink 
on Recycled Paper 



• • ADELBERG, RUDOW, DORF &.. HENDLER, LLC 
ATTORNEYS AT LAW 

Telephone600 Mercantile Bank &. Trust BuildingPaul A. Dorf 410-539-51952 Hopkins Plaza • 
Baltimore. Maryland 21201-2927 Facsimile 

pdorf@adelbergrudow.com 410-539-5834
www.adelbergrudow.com 

December 4,2001 

VIA FACSIMILE (410) 887-3182 
& FIRST CLASS MAIL 

Kathleen C. Bianco, Administrator 
County Board of Appeals of Baltimore County 
Old Courthouse, Room 49 

C-y 

400 Washington Avenue <::) 
C)
c: 

-" .""Towson, MalyI and 21204 

Re: 	 In the Matter of AT&T Wireless Services, Inc. 
In the County Board of Appeals for Baltimore County 
Property: 801 Bacon HaiPRbad.;CD'unkin) 
Case No.: 01-054-X 

Dear Ms. Bianco: 

This office represents AT&T Wireless Services, Inc. in the above-referenced appeal. 

I have received the notice rescheduling the appeal for Febmary 19,2002. The matter was 
originally scheduled for December 18, 2001, but was postponed at the request ofJeffrey Utermohle, 
attorney for Ross Valley Farms, LLC. 

UnfOltunately, I will be out of town attending a Matyland State Bar Association event the 
entire week ofFebmary 18th

. Accordingly, I respectfully request that the matter be rescheduled for 
the eat"liest available date after March 4, 2002. 

Thank you for your consideration. 
. ~. 

cc: 	 Jeffrey 1. Utermohle, Esquire 
Petet~ Max Zimmerman, Esquire 
K. Donald Proctor, Esquire 

Richard Burch, Esquire 


M:\WP\075\SEC\at&tbia3.ltr. wpd 

, CI 
r'I1
C') ,~ 

I 
c.n 

-.. 

, '. -, .. , "', 
~ ',' ~ , ,. !:-? 

PAD/agr .~~. ',­ f-

Very truly 

':, ''''.' 

http:www.adelbergrudow.com
mailto:pdorf@adelbergrudow.com


• • MUDD, HARRISON & BURCH 
ATTORNEYS AT LAW 

105 WEST CHESAPEAKE AVENUE 
300 JEFJ<'ERSON RUII.DING 

JOHN E. MUDD 
RICHARD C. BURCH 
DOUGI.AS W. BISER 

TOWSON, MARYLAND 21204 
(410) 828-1335 

FAX (410) 828-1042 

MATTHEW P. LALUMIA 
ANNA L. DAVIS 

MICHELLE J. MARZUI.LO 
H. PATRICK STRINGER, JR. DENISE E. MOBLEY 

ANDREW.JANQUITTO 
OF COUNSEl. 

T. ROGERS HARRISON WILLIAM T. RUSSELL JR. 
(1949-1995) 

December 12,2001 

Ms. Kathleen C. Bianco, Administrator 
County Board ofAppeals ofBaltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Mary~and 21204 

Re: . In the Matter of AT&T Wireless Services, Inc . 
. In the County Board ofAppeals for Baltimore County 
'Property: 801 Bacon Hall Road (Dunkin) 
Case No. 01-054-X 

Dear Ms. Bianco: 

I am' In .receipt of a copy of Mr. Dorfs letter of December 4, 2001, whereby he 
requests a,continuance ofthe captioned matter which is currently scheduled for February 
19,2002. I certainly have no objection to Mr. Dorfs request to reschedule the matter for 
some time after March 4, 2002. Because of the number of lawyers and parties involved 
in this matter, would it possible for us to meet with you either early one morning or in the 
latter part of the afternoon in order to select a mutually convenient and available date; 
otherwise, we will run the risk of additional requests for postponements due to conflicts 
with the various lawyers' trial calendars. 

Many thanks for your attention to this matter. 

Very truly yours, 

0....... 

'0 
rfl -< 
n 

RCB:sw .c­

-0 
cc: 	 ' Piml A. Dorf, Esquire :J: 

,: .K. Donald p'roctor, Esquire . 1'3 
.­Jeff{ey'J. Utermohle, Esquire CD 

Peter Max Zimmerman, Esquire 
.. S: . 
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squire 

: K. Donald Proctor, Esquire 
: Charles & Mary Ensor ICoid 

Olauntu ~aaro of J\pptals of ~a1timartOlaunty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE \ ~ .~ 

TOWSON, MARYLAND 21204 
410-887-3180 ~\O !x~~FAX: 410-887-3182 

;Y 
\ 

Hearing Room Room 48 
Old Courthouse, 400 Washington Av December 14,2001 •• 

SECOND Non E OF POSTPONEMENT & REASSIGNMENT ~ 
CASE #: OI-054-X ATTER OF: AT&T Wireless Services -Contract Lessee; 

Terry and Cheryl S. Dunkin - Legal Owners 
80 Bacon Hall Road 

7th Elec 'on District; 3rd Councilmanic District 

111281/2000 - Pe 'tion for Special Exception DENIED by Z.C. 

which was reassigned to be heard on 2/19102 has been STPONED at the request of Counsel for Petitioner due to 
schedule conflict; and has been 

REASSIGNED FOR: THURSDAY MAY 

NOTICE: This appeal is an evidentiary hearing; there re, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, App dix C, Baltimore County Code. 

IMPORTANT: No postponements will be granted withou sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's 	 ules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compl nce with Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contac this office at least one week prior to 
hearing date. 

c: 	 Counsel for Appellants !Petitioners :·Paul A. Dorf, Esqu e 
Russell G. Alion, Jr., 

Appellants !Petitioners : AT&T Wireless Serv 
Cheryl and Terry D 

Mitchell Kellman and Michael McGarity /Daft McCune & Walker Inc. 

Counsel for Protestant 
Protestant 

Counsel for Protestant : Richard Burch, Esquire 
. Protestant : Valleys Planning Council fJack illon 

Counsel for Protestant : Jeffrey 1. Utermohle, Esquire [ell 

Protestant : Ross Valley Farms, LLC 
Mr. & Mrs. lim Werking 
Paul Hupfer IGreater Sparks Glencoe Comm Assn 
H. Barritt Peterson, Jr. 

George B. McCeney 

Herb Davis 

James T. WolIon; Jr. 


People's Counsel for Baltimore County 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director !PDM 


Printed with Soybean tnk 
on Recycled Paper 
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LAW OFFICES 

PETER C. ANGELOS •
A PR.OFESSIONAL CORPOR.ATION 

ONE CHARLES CENTER 

100 N. CHARLES STREET 

8ALTIMORE, MARYLAND 21201-3812 

410-649-2000 (eOO) 252-6622.JEFFREY.J. UTERMOHLE (MD, D.C.) 

Law Offices of Peter G. Angelos OTHER OFFICES: 


100 N. Charles Street, 20Ch Floor 

NEW YORK. NEW YORK 

Baltimore, MD 21201-3812 
PHILADELPHIA. PENNSYLVANIA

Dil'ect Dial: (410) 649-2005 
HARRISBURG. PENNSYLVANIA

Fax: (410) 649-2150 
BETHLEHEM. PENNSYLVANIAE-mail Address:jutermohle@lawpga.com 

WILMINGTON. DELAWARE 

KNOXVILLE. TENNESSEE 

December 21, 2001 

Ms. Kathleen C. Bianco, Administrator 
County Board of Appeals ofBaltimore County 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 

VIA CERTIFIED MAIL AND FAX (410) 887-3182 

Re: Case # 01-054-X 
In the Matter of AT&T Wireless Services - Contact Lessee 
Terry R. and Cheryl S. Dunkin - Legal Owners 

.: 1801 Bacon Hall Road . . 

..' .::' ,.7
~ 

th Electiori' District· 3rd Councilmanic District 
!,;..... \>' - , 

. !,Currenthearing date: May 2,2002 

Dear Ms. Bianco: 

I represent Ross Valley Fanns, LLC, a Protestant in the above-referenced matter. I 
respectfully request a postponement of the May 2, 2002 hearing date because I have a previously 
scheduled vacation platmed for May 2, 2002 through May 6, 2002. 

Thank you for your kind consideration'ofthis matter. 

Sincerely, 
...... 
0 
1"71 

_JJ~'~ 
0 

(""") 

N ~f.3Jeffrey J. Utennohle m 2~ti 
<.:.

;J::!:> 

3: 
cc: Paul A. Dorf, Esq. ,~: ' 

Q 
>. 

Russell G:~Jion, Jf. ,Esq.: 
1"'-" I, 

;:,,0K. DonahlPr:octor, E~q .. .e:­

Richard Burch;.,Esq .. ," 
Peter Zirnmennan, Esq. 

I\Pg"_ charle,ldatnIUSERSIRJSVefl\Letlers 200 I \,\4iscICeIiT owerlLtrMiscCeliT ower 12·20·0 I.wpd 

UNtON PARK CENTER COURT ToweRS. SUITE 300 STEELWORKERS' HALL CENTERPARK " 62 HENDERSON AVENUE ZOI S. CLEVELAND AVENUE 
5905 HARFORD ROAD ZIO W. PENNSYLVANIA AVENUE 540 DUNDALK AVENUe: SUITE 315 CUMBERLAND. MD Z150Z·Z45Z HAGERSTOWN. MO ZI740-5745 

BALTIMORE. MD Z121MH$46 TOWSON. MD 21204 BALTIMORE, MD Z I ZZ4·Z997 4061 POWDER MILL ROAD 201·75SPZ700 301·72~4000 

41(>4Z6-3Z00 410.SZ5'7300 410'633-8100 BELTSVILLE, MD Z0705·3149 FA){ 201-759·Z703 FA){ 301~7 39-3$48 
(800) 492-3240 FAX 410.Z96-2541 FAX 410'633-0480 (8001 537·8261 

f'A){ 410'426-1269 FAX 30'-9131-5728 

mailto:Address:jutermohle@lawpga.com
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OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887 -3180 


FAX: 410-887-3182 


December 27,2001 

JefIrey J. Utermohle, Esquire 
LAW OFFICES OF PETER G.ANGELOS 
100 N. Charles Street, 20th Floor 
Towson, MD 21204 
ATTN: Rhonda Seibert 

RE: In the Matter of AT&T Wireless Services -Contract Lessee 
Terry R. and Cheryl S. Dunkin -Legal Owners 

. Case No. 01-054-X IRequest for Postponement 

Dear Mr. Utermohle: 

This letter will confirm my telephone conversation this date with Rhonda Seibert of 
your office concerning your postponement request of December 21, 2001. 

The dates of May 21,2002 and June 5, 2002 are open and available on the Board's 
schedule. I have asked that you contact all counsel involved to confirm which ofthese 
dates would be agreeable to everyone, with a call back to this office on Monday, January 7, 
2002 as to the agreed date. 

The scheduled date ofMay 2, 2002 will be held until I hear from you as to the 
agreed~upon date, at which time a notice of postponement and reassignment will be sent. 

Should you have any questions, please call me at 410-887-3180. 

Very truly yours, 

~d~~ 
athleen C. Bianco~A ministrator 

Enclosure 

c: 	 Paul A. Dorf, Esquire 
,Russell G. Alion, Jr., Esquire 
K. Donald Proctor, Esquire 

. Richard Burch, Esquire 

Peter M. Zimmerman, Esquire 


?~) Printed with Soybean Ink 
JO on Recycled Paper . 



•
dlount~ ~oarb of l\pptais of ~a1timortdlounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 
Hearing Room -.Room 48 
Old Courthouse, 400 Washington A venue January 11,2002 

THIRD NOTICE OF POSTPONEMENT & REASSIGNMENT 

CASE #: Ol-OS4-X IN THE MATTER OF: AT&T Wireless Services -Contract Lessee; 
Terry R. and Cheryl S. Dunkin·- Legal Owners 

801 Bacon Hall Road 
7th Election District; 3rd Councilmanic District 

11128//2000 Petition for Special Exception DENIED by Z.c. 

which was reassigned to be heard on 5102102 has been POSTPONED at the request of Counsel for Protestant Ross 
Valley Farms due to schedule conflict and reassigned to a date verified with counsel; and has been 

REASSIGNED FOR: TUESDAY, MAY 21, 2002 at 10:00 a.m. 

IMPORTANT: 	NO FURTHER POSTPONEMENTS WILL BE GRANTED EXCEPT IN 
EXTRAORDINARY CIRCUMSTANCES. 

NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix C, Baltimore County Code. 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco, Administrator 

c: 	 Counsel for Appellants !Petitioners : Paul A. Dorf, Esquire 
Russell G. Alion, Jr., Esquire 

Appellants !Petitioners : AT&T Wireless Services, Inc. -CP 
Cheryl and Terry Dunkin 

Mitchell Kellman and Michael McGarity /Daft McCune & Walker Inc. 

Counsel for Protestant 	 K. Donald Proctor, Esquire 
Protestant 	 Charles & Mary Ensor /Cold Bottom Farms 

Counsel for Protestant 	 Richard Burch, Esquire 
Protestant 	 : Valleys Planning Council/Jack Dillon 

Counsel for Protestant 	 : Jeffrey J. Utennohle, Esquire 
Protestant 	 : Ross Valley Farms, LLC 

Mr. & Mrs. Jim Werking 
Paul Hupfer /Greater Sparks Glencoe Comm Assn 
H. Barritt Peterson, Jr. 

George B. McCeney 

Herb Davis 

James T. Wollon, Jr. 


People's Counsel for Baltimore County 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director !PDM 


Prinled wilh Soybean Ink 
on Recycled Paper 



• • Qtount~ ~oar~ of ~pp£als of ~a1timorc Qtount!! 


OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


May 9,2002 

VIA FAX AND U.S. MAIL 

Peter Max Zimmerman Paul A. Dorf, Esquire 
People's Counsel for Baltimore County ADELBERG RUDOW DORF & HENDLER LLC 

Carole S. Demilio 600 Mercantile B&T Building 
Deputy People's Counsel 2 Hopkins Plaza 

400 W ashington Avenue Baltimore, MD 21201-2927 
Towson, MD 21204 

K. Donald Proctor, Esquire Richard C. Burch, Esquire 
102 W. Pennsylvania Avenue MUDD HARRISON & BURCH 
Towson, MD 21204 105 W. Chesapeake Avenue 

Suite 300 
Towson, MD 21204 

Jeffrey 1. Utermohle, Esquire 
Law Offices of Peter G. Angelos 
One Charles Center 
100 N. Charles Street 
Baltimore, MD 21201-3812 

RE: 	 In the Matter of AT&T Wireless Services; 
Terry R. and Cheryl S. Dunkin 
Case No. 01-OS4-X 

Dear Counsel: 

This letter will confirm my telephone conversation this date with Messrs.Utermohleand Dorf 
regarding the request by all parties that this matter be remanded to the Zoning Commissioner and pulled 
from the Board's hearing schedule. Should you have any questions regarding this remand, please call me 
at 410-887-3180 by no later than Thursday, May 16,2002. Otherwise, this matter will be remanded to the 
Zoning Commissioner, as requested by the parties, on that date. . 

Very truly yours, 

-tl~..k!. 

~leen C. Bianco 

Administrator 

Prinled wilh Soybean Ink 
on Recycled Paper 
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ADELBERG, RUDOW, DORF &. HENDLER, LLC 

ATTORNE.YS AT LAW 

600 Mercan'tile Bank &. Trust BuildingPaul A. Dorf 2 Hopkins plaza 
Baltimore. Maryland 21201 -2927 

pdorf@adelbergrudow.com 
www.adelbergrudow.com 

August 28,2002 

Mr. Arnold Jablon, Director 

Department of Permits and Development Management 

County Office Building 

III West Chesapeake Avenue 

Towson, Maryland 21204 


RE: 	 801 Bacon Hall Road 
SIS Bacon Hall Road, 2365' E 'of Cedar Grove Road 
7th Election District - 3rd Councilmanic District 
Legal Owners: Terry & Cheryl Dunkin 

. Contract Purchaser: AT&T Wireless Services 
Case No.: 01-054-X 

~~ 
PfJ~ne 

410-539-5195 

facsimile 
410-539-5834 

r'7 I:; 

29 :'" 

Dear Mr. Jablon: 

The referenced matter is currently scheduled for Hearing on Sep.tember 11,2002. 

I am writing to request a postponement of the September 11 th hearing, and ask that the 
hearing be re-set in three months. Messrs. Utennohle, Proctor, Burch and Zimmerman have no' 
objection to the postponement. 

Thank you for your attention. 

Very truly yours, 

,/......? 
~.)~ 

Paul A. Dorf 
PADlmr 
cc: 	 Commissioner Lawrence E. Schmidt (courtesy copy) 

Jeffrey J. Utennohle, Esquire 
K. Donald Proctor, Esquire 

Richard C. Burch, Esquire 

Peter M. Zimmerman, Esquire 

Mr. Jack Dillon 


http:www.adelbergrudow.com
mailto:pdorf@adelbergrudow.com
http:ATTORNE.YS


Development Processing 
Baltimore County County Office Building 
Department of Permits and "Ill West Chesapeake Avenue 
Development Management Towson, Maryland 21204 

pdmlandacq@co.ba.md.us 

October 21,2002 

Paul A. Dorf 

Adelberg, Rudow, Dorf & Hendler, LLC 

600 Mercantile Bank & Trust Building 

2 Hopkins Plaza 

Baltimore, MD 21201-2927 


Dear Mr. Dorf: 

RE: Case Number01-054-X 

The above matter, previously scheduled for November 14, 2002, has been 
postponed at your request. Once the hearing has been rescheduled you will be 

" notified by mail. 

Please be advised that, as the individual" requesting and receiving the 
postponement, the responsibility and costs associated with the appropriate posting of 
the property now lies with you. The petitioner or his/her agent may not personally 
post or change a zoning sign. One of the currently approved vendors/posters must 
be contacted to do so. If the property has been posted with notice of the original 
hearing date, as quickly as possible a notice of the new hearing date should be 
affixed to the sign(s). " 

Arnold Jablon 
Director 

AJ:rlh 

C: Terry Dunkin and Cheryl Dunkin, 801 Bacon Hall Road, Sparks 21152 
S.Leonard Rotman, Suite 600,2 Hopkins Plaza, Baltimore 21201 
AT &T Wireless Services. Bill Francis, 11710 Beltsville Drive, Beltsville 20705 . 

Come visit the County's Website at www.co.ba.md.us 

~ Printed with Soybean Ink 
'00' on Recycled Paper 

http:www.co.ba.md.us
mailto:pdmlandacq@co.ba.md.us
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ADELBERG, RUDOW, DORF &.. HENDLER. LLC 

ATIORNEYS ATLAW 

600 Mercantile Bank &. Trust BuildingPaul A. Dorf 
2 Hopkins Plaza 

Baltimore. Maryland 21201-2921 
pdorf@adelbergrudow.com 

www.adelbergrudow.com 

November 1, 2002 

Mr. Timothy Brenner 

AT&T Wireless Services 

11710 Beltsville Drive 

Beltsville, Maryland 20705 


Mr. Samuel Sacco . 

AT&T Wireless Services 

11710 Beltsville Drive 

Beltsville, Maryland 20705 


RE: 	 In the Matter of AT&T Wireless Services; 
Terry R. and Cheryl S. Dunkin 
803 Bacon Hall Road 
Our File: 9478.803 

~ 

Tel;j,{LL1 . 

410-539-Sii9¥ 

Facsimile 
410-539-5834 

NOV -	 L! 

Gentlemen: 

Enclosed please find correspond~nce received from Baltimore County Department ofPermits 
and Development Management advising that the November 14, 2002 hearing has been postponed .. 

PAD/mr 
enclosure 

cc: 	 Commissioner LawrenceE. Schmidt (courtesy copy) 
Jeffrey J. Utermohle, Esquire 
K. Donald Proctor, Esquire 

Richard Burch, Esquire 

Peter M. Zimmerman, Esquire . 

Mr. Timothy Brenner 

Mr. Tom Gilligan 

Mr. Jack Dillon 

Mr. and Mrs. Terry Dunkin 

Mr. Richard Bass 


M:\WP\020\A T &T\at&thearingppd II 0 l02.wpd 

http:www.adelbergrudow.com
mailto:pdorf@adelbergrudow.com
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Development Processing 
Baltimore County County Office Building 
Department of Pennits and 111 West Chesapeake Avenue 

Towson, Maryland 21204Development Management 

September 15, 2000 

Paul A. Dorf & Leonard Rottman, Esquires. 
Adelberg, Rudow, Dorf, Hendler & Sameth, LLC 
2 Hopkins Plaza, Suite 600 
Baltimore, MD 21201 

Dear Mr. Dorf & Mr. Rottman: 

RE: Case Number: 01-054-X. 801 Bacon Hall Road 

The above referenced petition was accepted for processing by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on 
August 3, 2000. 

The Zoning Advisory Committee (ZAC), which consists of representatives from 
several approval agencies, has reviewed the plans that were submitted with your 
petition. All comments submitted thus far from the members of the ZAC are attached. 
These comments are not intended to indicate the appropriateness of the zoning action 
requested, but to ensure that all parties (zoning commissioner, attorney. petitioner, etc.) 
are made aware of plans or problems with regard to the proposed improvemer;~s that 
may have a bearing on this case. All comments will be placed in the permanent case 
file. 

If you nee.d further information or have any questions, please do not hesitate to 
contact the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. Gv'z-. 
Supervisor, Zoning Review· 

WCR: gdz 

Enclosures 

C: Terry & Cheryl Dunkin, 801 Bacon Hall Road, Sparks 21152 
AT&T Wireless Services, Bill Francis, 11710 Beltsville Drive, Beltsville 20705 
People's Counsel 

~ Printed w.th Soybean Ink Come visit the County's Website at www.co.ba.md.us 
·u(Y on Recycled Paper 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director DATE: September 13, 2000 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 	 801 Bacon Hall Road 

INFORMATION: 

Item Number: ~ 
Petitioner: 	 Terry R. Dunkin 

Zoning: 	 RC2 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has determined that the proposed telecommunication tower will be visible 
from both 1-83 Baltimore (Harrisburg Expressway) and MD. Rt. 45 (York Road) which are designated as 
scenic routes in the Baltimore County Master Plan 2010. At the August 24, 2000 Tower Review 
Committee meeting, Planning staff requested that the applicant submit to this office, documentation 
showing how ~e proposed tower will be viewed from the 1-83 heading south and from York Road across 
the Ross Valley Farms view shed. This documentation should be received by Planning staff before the 
September 20,2000 Special Exception Hearing. 

As of this time staff has not received the requested information. As such, the Office of Planning 
recommends that the applicant's request be denied. 

In addition, this office requests that no final decision be rendered in this matter until the requested 
information is provided to the Office of Planning for review and a subsequent recommendation to the 
Zoning Commissioner. 

Prepared by: ~-
.~~~ . J//--L/Section Chief: ~,,~, Ill-. PM 

AFK:MAC: / /' 

W:IOEVREVlZAC\OI-054.doc 



BALTIMORECOUNT~,MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director 
Department of Permits and 
Development Management 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 801 Bacon Hall Road 

INFORMATION: 
Item Number: 01-054 

. Petitioner: Terry R Dunkin 
Zoning: 	 RC2 
Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS (REVISED COMMENTS): 

On October 6, 2000, the Office of Planning received some of the information that was requested 
at the August 24, 2000 Tower Review Committee meeting. The information received included two 
photographs and a line of sight analysis depicting the location of the proposed telecommunication tower 
as viewed along 1-83. Information on what mitigation measures would be used to reduce or negate the 
visual impact of the proposed 150' telecommunication monopole was not provided. After reviewing the 
information, the Office of Planning recommends denial of the special exception petition to construct a 
telecommunications monopole less than 200' in a residential zone. 

The recommended denial ofthe special exception petition is based on the following: 

1. 	 The construction of the 150' monopole would be detrimental to the health, safety and general welfare 
of the citizens of Baltimore County. 

2. 	 The construction of the 150' monopole is inconsistent with the goals and policies of the Baltimore 
County Master Plan 2010 for the protection of scenic views and routes. 

3. 	 The construction of the 150' monopole would have a negative visual impact upon the Western Run­
Belfast Historic District. 

The construction of the 150' monopole would constitute an unwarranted visual intrusion into the 
scenic views along this section ofI-83. 

Prepared by: ~_ . _. 

Section Chief:~;U/eX? 
AFK:MAC: 	 -- ­

W :IDEVREv\zAC\O 1-054-Revised.doc 
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Office of the· Fire Marshal 

Baltimore County 700 East Joppa Road 
Fire Department Towson, Maryland 21286-5500 

410-887-4880 

August 22, 2000 

Department of Permits and 
Development Management (PDM) 

County Office Building, Room 111 
Mail Stop #1105 
III West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Gwen Stephens 

RE: Property Owner: HUBERT A. BELLMAN - 047 
BRYAN A. NELSON AND CHARLES M. BECKER- 051 
TERRY R. DUNKIN AND CHERYL S. DUNKIN -054 

Location: DISTEIBUTION MEETING OF AUGUST 14, 2000 

Item,No.: 047,051,~ 

bear Ms. Stephens: 

Pursuant to your. request, the referenced property has been 
surveyed by this Bureau and the comments below are applicable and 
required to be corrected or incorporated into the final plans for 
the property. 

4. 	 The site shall be made to comply with all applicable parts 
of the Fire Prevention Code prior to occupancy or beginning 
of operation. 

5. 	 The buildings and structures existing or proposed on the 
site shall comply with all applicable requirements of the 
National Fire .ProtectionAssociation Standard No. 101 "Life 
-Safety Code", 1994 .edition prior to occupancy. 

REVIEWER: 	 LIEUTENANT HERB TAYLOR, Fire Marshal's Office 
PHONE 887-4881, MS-1102F 

cc: File 

Come visit the County's Website atwww.co.ba.md.us 

~ Printed with Soybean Ink 
'UO on Recycled Paper 

http:atwww.co.ba.md.us


• 	 Parris N. Glendening 
GovernorMaryland Department of Transportation 
John D. PorcariState Highway Administration 
Secretary 

Parker F Williams 
f\dministrator 

Date: 8 . I, . c> 0 . 

Ms. Ronnay Jackson RE: Baltimore County 
Baltimore County Office of Item NO~~4-~J 
Pennits and Development Management 
Coumy Office Building. Room L09 
Towson, Maryland 21204 

Dear. Ms. Jackson: 

This office has reviewed the refereaceJ item £i.I1d we have no objection ·~o approv~l as it does not 
access a State roadway and is not affectc:i hy any State Highway Adr.1inistration projects. 

Should you have any questi('lls regarding this matter, please c.ontast Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlcin@sha.stiHe.md.1ls). 

Very lrnly yours, 

.;.! uL 
/,... 	 Kenneth A. McDonald Jr., Chief 

Engineering Access P~nnits Division 

My telephone number is ____________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 


mailto:at(lgredlcin@sha.stiHe.md.1ls
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Arnold Jablon, Director DATE: August 30, 2000 

Department of Permits & Development Mgmt. 


FROM: 	 O. bRobert W. Bowling, Supervisor 

6.p''' Bureau of Development Plans Review 


SUBJECT: 	 Zoning Advisory Committee Meeting 

For August 21, 2000 

Item Nos. 046, 049, 052.~54»55, 

and 056 


The Bureau of Development Plans Review has reviewed the subject zoning items, and we 
have no comments. 

~ .. RWB:HJO:jrb . 

cc: File 

ZAC-8-21-2000-No Comment items.doc 
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RE: PETITION FOR SPECIAL EXCEPTION :Ii BEFORE THE 
801 Bacon Hall Road, SIS Bacon Hall Rd, 
2365' E ofCedar Grove Rd ZONING COMMISSIONER * 
7th Election District, 3rd Councilmanic 


FOR
* 
Legal Owner: Terry R. & Cheryl S. Dunkin 
Contract Purchaser: AT&T Wireless Services * BALTIMORE COUNTY 

Petitioner( s ) 
Case No. 01-54-X * 

* ' * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance ofthe People's Counsel in the above-captioned matter. Notice should be 
", 

sent ofany hearing dates or other proceedings in this matter and ofthe passage ofany preliminary or final Order. 

AU parties should copy People's Counsel on all correspondence senti documentation filed in the case. 

~~~ 
, PETER MAX ZIMMERMAN 

People's Counsel for Baltimore County 

~S'r~~ 
CAROLE S. DEMILIO 
Deputy People's Couns~l 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 28th day ofAugust, 2000 a copy ofthe foregoing Entry of 

Appearance was mailed to Paul A. Dorf: Esq., Adelberg, Rudow, Dorf: 2 Hopkins Plaza, Suite 600, Baltimore, 

MD 21201, attorney for Petitioner(s). 

PETER MAX ZIMMERMAN 




• 

TO: Arnold Jablon 

FROM: R. Bruce Seeley ~7 

DATE: September 8, 2000 

SUBJECT: Zoning Ite~ ~0_5!~ . . 
801 Bacon Hall Road 

Zoning Advisory Committee Meeting ofAugust 14, 2000 

The Department of Environmental Protection and Resource Management has no 
comments on the above-referenced zoning item. 

__ The Department of Environmental Protection and Resource Management requests 
an extension for the review of the above-referenced zoning item to determine the 
extent to which environmental regulations apply to the site. 

~	The Department of Environmental Protection and Resource Management offers 
the following comments on the above-referenced zoning item: 

---:!c.:!. ­ Agricultural Preservation: 

The proposed tower location is in close prox:imity to a Scenic 1-83 
Viewshed project on Retreat Farm. The project calls for protecting the 
scenic views from 1-83 of the farmland and protecting the historic and 
open space characteristics of the site. The. location of the property is 
provided on the attachment. 

The visibility of the proposed tower from Retreat Farm and from 1-83 
adjacent to Retreat Farm should be investigated. Ifvisible, impact should 
be reduced to a minimum. If the visual impact cannot be reduced to a 
minimum, the request for a tower at the proposed location should be 
denied. 

ATTACHMENT 

Reviewer: Wally Lippincott 	 Date: August 31, 2000 
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ADELBERG, RUDOW, DORF &.. HENDLER, L~C DEC 26 2000 ( 

·I;-----~~=~
I ! 

ATTORNEYSATlAW 	 ' 

600 Mercantile Bank &.. Trust Building t" ~ ;z.(plflL ,_", ,._3elephoneJ 1
Paul A. Dorf 2 Hopkins Plaza .....~ f))cf;f,,· ..;~to-.53?,;5195,. \ 

Baltimore. Maryland 21201-2927 Y' Facsimile .' __ I 
pdorf@adelbergrudow,com I 410-539-5834 

www.adelbergrudow.com 

December 26, 2000 

HAND DELIVERED 

Arnold Jablon, Director 

Department of Pennits and 


Development Management 

111 W. Chesapeake Avenue 

Towson, Maryland 21204 


Re: 	 Petition for Special Exception 

SIS Bacon Hall Road, 2,365' E of 


Cedar Grove Road (801 Bacon Hall Road) 
7th Election District, 3rd Council District 
Terry R. Dunkin, et ux, and AT&T Wireless Services, Petitioners 
Before the Zoning Commissioner for Baltimore County 
Case No.: 01-054-X 
Our File No.: 9478-803 

Dear Mr. Jablon: 

Please enter an appeal on behalf of AT&T Wireless Services and Terry R. Dunkin to the 
County Board of Appeals from the Findings of Fact and Conclusions of Law dated November 28, 
2000 passed by the Zoning Commissioner for Baltimore County in the above-referenced case. 

I have enclosed a check in the amount of $285.00 representing the filing and posting fee. 
Please date-stamp the enclosed copy of this letter and return it to the courier for our records. 

Please forward copies of any papers pertinent to the appeal as necessary and appropriate. 
Thank you for your assistance. 

Very truly yours, 

PAD/rga 
Enclosures 
cc: 	 Chris Monagie, Esq. 

Donald K. Proctor, Esq. 
Richard C. Burch, Esq. 

075s!at&tjabl.ltr 

http:www.adelbergrudow.com
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Director's Office 
County Office Building Baltimore County 
III West Chesapeake Avenue 

. Department of Permits and Towson, Maryland 21204 
Development Management 410-887-3353 

Fax: 410-887-5708 

February 2,2001 

Jack Dillon 
Valleys Planning Council 
207 Courtland Avenue 
Towson, MD 21204 

Dear Mr. Dillon: 

RE: Case No. 01-054-X, 801 Bacon Hall Road 
o 

Please be advised that an appeal of the above-referenced case was filed in fPiis 
office on December 26, 2000 by Paul A. Dorf, Esquire on behalf of AT&T Wireless 
Services and Terry Dunkin. All materials relative to the case have been forwarded to 
the Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call 
the Board at 410-887-3180. 

Arnold Ja 
Director 

AJ:gdz 

c: 	 Paul A. Dorf, Adelberg, Rudow, Dorf & Hendler, LLC, 600 Mercantile Bank & Trust 
Building, 2 Hopkins Plaza, Baltimore 21201-2927 
Cheryl S. & Terry R. Dunkin, 801 Bacon Hall Road, Sparks 21152 
AT&T Wireless Services, Bill Francis, 11710 Beltsville Drive, Beltsville 20705 
Mr. & Mrs Jim Werking, 806 Cold Bottom Road, Sparks 21152 
Paul Hupfer, Greater Sparks Glencoe Community, 831 Walters Lane, Sparks 
21152 
K. Donald Proctor, 102 W Pennsylvania Avenue, Towson 21204 
People's Counsel . 

(70 Prinled wilh Soybean Ink
CL n f I P;tonr 
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·APPEAL 

Petition for SpeCial Exception 

801 Bacon Hall Road 


SIS Bacon Hall Road, 2365' E of Cedar Grove Road 

7th Election District 3rd Councilmanic District 

Terry R. and Cheryl S. Dunkin - Legal Owner 

AT&T Wireless Services -Contract Lessees 


Case Number: 01-054-X 


C) 

// 	 <:) c: 
-'p"...... 

.." -t'l'etition for Special Exception (filed 8/3/00) 	 ...(
rrt 

/,t CIJ ,
{/Description of Property 	 N 

-0 

/Notice of Zoning Hearing (dated 8/11/00) 	 ':E: 
:.::,-:0. 

<:f! 
0(;,-/Certification of Publication (9/5/00 -- The Jeffersonian) 	 co 

____Certificate of Posting (9/4/00 ~ by Richard Hoffman) 

/ 	 . 

VEntry of Appearance by People's Counsel (dated 8/28/00) 

l/~titioner(S) Sign-In Sheet (1 Sheet) 

Vrrotestant(s) Sign-In Sheet (1 Sheet) 

v6;tizen Sign-In Sheet (2 Sheets)" 

v;.oning Advisory Committee Comments 

Petiti~rs' Exhibits: No. 1 Plan to Accompany Petition for· SE . 

JA- Certificate of Posting (posted 9/4/00 by Richard Hoffman) 
'/2 Certificate of Pu blication' (The Jeffersonian) 
w/ I nteroffice Correspondence to Donald T. Rascoe, Development Manager, 

__/ from Charles D. Dennis, Tower Coordinator (dated 9/13/00) 
.~4 	 Letter to Paul A. Dorf & Leonard Rottman, Esquires from W. Carl 

Richards, Jr. (dated 9/15/00) 
Resume of Oakleigh J. Thorne, MAl, CRE 
Two Photos (1 page) 
Resume of April M. Beisaw, RPA 
Maryland Historical Trust's Guidelines for FCC's Licensees,and Applicants 
-- Section 106 Submittals, Effective September 2000 
Dunkin Property with overlays (dated October 2000) 
Dunkin Property Photograph Log Map Historic District Views and 6 

/' pages of photographs 
L--(i 	 Dunkin Property Photograph Log Map -Route 45 Views and 3 pages of 

photographs . 
Letter to Mr. George McCeney from Paul A. Dorf, Esquire (dated 7/19/00) 
Letter to Councilman T. Bryan Mcintire from Paul A. Dorf, Esquire (dated 
7/19/00) 
Letter to Mr. Jack Dillon, Executive Director of Valley Planning Council, 
Inc. from Paul A. Dorf, Esquire (dated 7/20/00) 
Memo to Councilman T. Bryan Mcintire, Mr. George McCeney, President­
Greater Sparks/Glencoe Community Council, Mr. Jack Dillon, Executive 
Director of Valleys Planning Council, Inc., and Mr. & Mrs. Terry R. Dunkin 
from Paul A. Dorf, Esquire (dated 7/20/00) 



Protest~r:lrs' EXI tit,ts: 
vi Proposed AT&T Tower Site (dated 9/00)

.,,/2 Photograph (dated 7/27/00) 
Photograph (dated 7/27/00) o 
Photograph (dated 7/27/00) ­
Photograph (dated 7/27/00) 

Photograph (dated 7/27100) 

Two Photographs (1 page) 

Photograph (dated 10/16/00) 

Photograph (dated 10/16/00) 
 w..
Photograph (dated 10/16/00) a 
Resume of Herbert A. Davis co 

Pages 248 - 253, Master Plan 2010 
Memorandum to Ervin McDaniel, Jr. from Bill Franicis (dated 10/5/00) 
Resume of James Thomas Wolion, Jr., .A.LA. 
National Register of Historic Places Inventory - Nomination Form for 
Western Run - Belfast Road Historic District 
Resume of Jack Dillon 
Letter to Rose Crellin, Esq. from Elizabeth J. Cole (dated 10/16/00) 
Two Tax Maps 
Map of AT&T Tower Site 
2 Photographs (1 page) 
2 Photographs (1 page) 
2 Photographs (1 page) 

Misc. (N~arked as Exhibits): 
,.•: ,Letter to Mr. Paul A. Dorf from Jack Dillon (dated 8/1100)

'L.A::::: Plan To Accompany Petition For Special Exception (Revised 8/2/00)
"":+// Partial letter to Ava Berland, Esquire & Mr. Donald Klima (dated 9/8/00) (fj ';;) (l'1'.s:si ('ie:;. 

l./:. __ Fax to Paul Dorf From Andrew Garte (dated 9/13/00) 
~ 'Letter to Paul A. Dorf, Esquire & Mr. Jack Dillon from Lawrence E. 

//Schmidt (dated 9/21/00)
e:·/· Letter to lVlessrs. Paul A. Dorf & S. Leonard Rottman, Esquires from 

/Lawrence E. Schmidt (dated 10/18/00) . 
lco:.--- Letter to Mr. Lawrence Schmidt from Judith S. Kremen (dated 10/30100) 

L-.:.' Letter to Lawrence R. Schmidt, Zoning Commissioner from Paul A. Dorf, 
Esquire (dated 11/16/00)- J?\ \\'''5 /Y\CJ'VtorQJ.:lcl~V\ . 

\._A~ Letter to Mr. Lawrence R. Schmidt, Zoning Commissioner from K. Donald 
Proctor, Esquire (dated 11/17/00) ,-~; Ii Ylj Me{},!(j·("Oj..J J..v-J'YJ 

.:. Letter to Mr. Lawrence Schmidt, Zoning Commissioner from Richard C. 
Burch, Esquire (dated 11/17/00) Jl'F 

Zoning Commissioner'S Order dated 11/28/00 (Denied) 

Notice of Appeal received on 12/26/00 from Paul A. Dorf, Esquire on beh.alf of AT&T 
. Wireless Services and Terry R. Dunkin -. 

Q) ----'--'-- ­
~."..-:--- -"c:" . .='" .,........ . • . . .


1 ¥ Paul A. Dorf, Esquire, ADELBERG, RUDOW, DORF & HENDLER LLC, 
1. 600 MERCANTILE BANK & TRUST BUILDING 

2 Hopkins Plaza, Baltimore, MD 21201-2927 
Cheryl & Terry Dunkin, 801 Bacon Hall Road, Sparks, MD 21152 
AT&T Wireless Services, clo Bill Francis, 

11710 Beltsville Drive, Beltsville, MD 20705 
Mitchell Kellman and Michael McGarity, Daft McCune & Walker, 

200 E. Pennsylvania Avenue, Towson, MD 21204 
Mr. & Mrs. Jim Werking, 806 Cold Bottom Road, Sparks, MD 21152 
Paul Hupfer, Greater Sparks Glencoe C.A., 832 Walters Ln., Sparks, MD 21152 
K. Donald Proctor, Esquire, 102 W. Pennsylvania Ave., Towson, MD 21204 
Jack Dillon, Valleys Planning Council, 207 Courtland Ave., Towson, MD 21204 
Charles & Mary Ensor, Cold Bottom Farms, 


15801 Buffalo Run Road, Sparks, MD 21152 

H. Barritt Peterson, Jr., 15315 Wheeler Lane, Sparks, MD 21152 
George B. McCeney, 1402 Glencoe Road, Glencoe, MD 21152 
Herb Davis, P.O. Box 108, Brooklandville, MD 
James T. Wollon, Jr., 600 Craigs Comer Road, Havre De Grace, MD 21078 
People's Counsel for Baltimore County 

Lawrence Schmidt, Zoning Commissioner 

Arnold Jablon, Director ofPDM 
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ATTORNEYS AT LAW 

105 WEST CHESAPEAKE AVENUE 

J"OHN E. MUDD 300 JEFFERSON BUILDING J"AMES R. ANDERSEN 

RICHARD C. BURCH TOWSON. MARYLAND 21204 MATTHEW P. LALUMIA 
DOUGLAS W. BISER (410) 828·1335 ANNA L. DAVIS 

H. PATRI~'K STRINGER. dB. 

ANDREW J"A..,>!QUITTO 
FAX (410) 828-1.042 MICHELLE J". MARZULLO 

DEJ:Io1SE E. MOBLEY 

T. ROGERS HARRISON OF COUNSEL 
(1949·19951 WILLIAM T. RUSSELL. dB. 

November 17, 2000 

HAND DELIVERY 

Mr. Lawrence E. Schmidt 
Zoning Commissioner for Baltimore County 
Suite 405 County Courts Building 
401 Bosley A venue 
Towson, Maryland 21204 

Re: 	 PETITION FOR SPECIAL EXCEPTION 
Case No. 01-054-X 
Property: 801 Bacon Hall Road 

Dear Commissioner Schmidt: 

This correspondence is intended to highlight the various reasons and bases which 
mandate a denial of the Petition for Special Exception in the captioned matter; So as to 
avoid the risk of belaboring the points, I will simply outline them briefly. They are as 
follows: 

1. The Petitioners failed to establish that a suitable antenna could not be placed 
on an existing tower, building or structure, including those of public utilities, as required by 
§426.2 ofthe Baltimore County Zoning Regulations ("BCZRIr); 

2. The Petitioners failed to establish in the first instance that a "new tower must 
be built" (see BCZR §426.2 B, emphasis added). Furthermore, they failed to establish any 
such tower could not be located and designed to minimize its visibility from residential and 
transitional zones (as required by §426.2 B of the BCZR); 

3. The Petitioners failed to meet the burdens imposed upon them by §426.9 of 
the BCZR in that there was no evidence that the Petitioners made a diligent attempt to locate 
the antenna on an existing tower or non-residential building or structure; that due to the 
location, elevation, engineering, technical feasibility or inability to obtain a lease or 
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ownership of a location elsewhere, the construction of a tower at the proposed site is 
warranted; or that the height of the proposed tower is no higher than what is required to 
enable present and future co-location of other providers (see BCZR §426.9 A (1), (2) and 
(4»; 

4. The Petitioners have failed to meet their burden of demonstrating that there 
is no available, suitable site for the proposed tower in a medium or high intensity 
commercial zone, identifying with particularity any sites considered (emphasis added); or 
that the proposed site is more consistent with the legislative policy under §426.2 than a site 
in an available medium or high intensity commercial zone (see BCZR §426.9 C (1) (a) and 
(b); 

5. The construction of a 150 foot monopole would be extremely detrimental to 
the health, safety and general welfare of the locality involved (a National Historic District 
which is dedicated to the preservation of the agricultural, architectural and scenic and 
historic resources within the. District, as well as the adjacent areas and communities which 
enjoy undisturbed scenic views at and into the District) (Testimony of Messrs. McCeney, 
Woolon, Davis, Peterson, Ensor and Dillon); 

6. The Petitioners failed to demonstrate that the subject pole would not be 
detrimental to the health, safety and general welfare of the locality involved or that the 
adverse impact of the subject pole would be no greater at this location than elsewhere within 
an RC zone as required by §502.1 (A) of the BCZR; 

7. The construction of the subject monopole at the location proposed is 
inconsistent with the clear goals and policies of the Baltimore County Master Plan 2010 
which strongly emphasizes the need to protect the County's scenic views and scenic routes 
(Prot. Exs. 11 and 12 and testimony of Messrs. Woolon, Dillon, and Ervin McDaniel); 

8. The construction of the subject monopole at the location proposed is 
inconsistent with the goals and policies of the Baltimore County Master Plan 2010 which 
also places strong emphasis on the need to protect the County's historic resources (Prot. 

11 and 12; testimony of Messrs. Woolon, Dillon and Ervin McDaniel); 
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9. The construction of the subject monopole at the location proposed would 
have a negative visual impact upon the Western Run-Belfast Historic District and the 
surrounding scenic viewsheds (testimony of Messrs. McCeney, Woolon, Dillon, Davis, 
Ensor, Peterson and Ervin McDaniel; Prot. Exs. 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 16, 17, 18, 
19,20); 

10. The construction of the subject monopole would constitute an unwarranted 
visual intrusion of the long preserved scenic views along 1-83 (Prot.Exs. 11 and 12; and 
testimony of Messrs. Woolon, Dillon and Ervin McDaniel); 

11. The proposed monopole would be detrimental to the health, safety and 
general welfare of the locality involved (which includes the Western Run-Belfast Historic 
District, but also the surrounding areas which currently enjoy an unobstructed view of the 
natural landscape along the ridge upon which the proposed site sits; 

12. The construction of the subject monpole would have an adverse impact upon 
the adjacent and nearby properties and property values (Testimony of Messrs. Ensor, 
Peterson and Davis); 

13. The construction of the subject 150 foot monopole at this location, which is 
zoned RC-2 and which is surrounded by a significant number of lots and parcels which have 
been dedicated in pemetuity for agricultural and/or conservation purposes would be 
inconsistent with the spirit and intent of the Zoning Regulations and the Master Plan 
considerations, The subject site and the ridge line are free of any -other visual clutter. A 
tower, which will extent 100 feet or so above the tree line along an extensive wooded ridge 
and hillside, and which is designed to accommodate three separate antennae nests will create 
a visual disturbance and interruption to the otherwise natural flow of the landscape and it 
will ruin an otherwise pristine scenic view which Baltimore County and the local residents 
and communities have worked diligently to protect (Testimony of Messrs Dillon and 
Woolon and Prot. Exs; 2, 3,4,5,6,7,8,9, 11, 12. 16, 17, 18, 19,20); 

14. The need and desire to preserve, protect and maintain the integrity of the 
National Historic District and the scenic views and vistas and agricultural properties therein 
far outweigh the desire of AT&T to locate a tower at what it describes as the "optimum" 
location to meet its commercial needs and objectives. There is nothing within the Zoning 
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Regulations which even remotely suggests that rural conservation areas and historic districts 
should be compromised, if not destroyed, to accommodate the construction of a cell tower 
which is grossly out of scale, design and aesthetic value from the surrounding environment; 

15. The Petitioners have failed to demonstrate that they have made a diligent and 
exhaustive search, investigation and study of other locations and other technological options 
which may be available to it to service its users from a reasonable (although maybe not 
optimal) location. In fact, AT&T virtually ignored the opportunity to investigate and study 
the feasibility of the O'Dwyer Retreat House in Sparks (Testimony of Mr. Miller); 

16. The Petitioners proof failed to demonstrate that the proposed use will not be 
inconsistent with the general purposes of the property's zoning classification (R.C. 2) nor in 
any way inconsistent with the spirit and intent of the Zoning Regulations and the Master 
Plan 2010. (See §502.1 G). Resource Conservation zones are intended to protect resources 
from the compromising effects of development and special exceptions in an R. C. 2 zone are 
not permitted if the proposed use would be detrimental to the primary agricultural uses in 
the vicinity. (BCZR §§1 AOO.2 and 1 AOl.); 

17. The recommendation of the Office of Planning dated October 12, 2000 to 
deny the special exception petition should be adopted. It should also be noted that every 
request by Mr. McDaniel and the Office of Planning for information on "mitigating 
measures" to reduce or negate the visual impact remains unanswered. Even if one assumes 
that mitigation may be difficult or problematic, AT&T had the affirmative duty to at least 
respond to the inquiries, a duty which it ignored. Furthermore, DEPRM also commented 
that the request should be denied "if the visual impact cannot be reduced to a minimum. II 

At the risk of belaboring what we regard as being obvious, the relief requested must 
be denied. The proof offered by the Petitioners falls woefully short of that which is 
required in order to obtain the relief, while the evidence presented by the Protestants 
overwhelmingly demonstrates that the special exception must be denied. 
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Thank you for your thoughtful and deliberate consideration of this matter. 

Very truly yours, 

Rict:~~£~ 
ReB/lfc 

cc: 	 K. Donald Proctor, Esquire 
Paul A. Dorf, Esquire 
Mr. Jack Dillon 



• • LAW OFFICES 

PETER. C. ANGELOS 
A PROFESSIONAL CORPORATION 

COURT TOWERS, SU)TE 300 

210 W. PENNSYLVANIA AVENUE 

TOWSON, MARYLAND 21204 

410'825-7300 FAX # 410-296-2541 

OTHER OFFICES: 

DINO C. LA FIANDRA NEW YORK, NEW YORK 


PHILADELPHIA. PENNSYLVANIA 


HARRISBURG. PENNSYLVANIA
November 7,2001 
PITTSBURGH, PENNSYLVANIA 


BETHLEHEM. PENNSYLVANIA 


WILMINGTON. DELAWARE 


KNOXVILLE. TENNESSEE
Ms. Kathleen Bianco, Administrator 

Board of Appeals 

400 Washington Avenue 

M.S. 2013 

Towson, Maryland 21204 


Re: 	 Case No. 01-054-X 
801 Bacon Hall Road - Terry R. Dunkin, Owner 

Dear Ms. Bianco: 

With regard to the above-referenced case, please withdraw the appearance of Dino C. 
La Fiandra, and enter the appearance of Jeffrey J. Utermohle, Esquire, as counsel for Ross Valley 
Farms, LLC, a Protestant. 

" 

" .': " ',' ..•...• ,.'J', 

. Law Offices of peter G. Angelos, P.C. 	 0 '" 0foo N. Char'les Street 	 .... ~ 
:z -I 

Baltimore, Maryland 21201 	 0 -< 
c:c:: g:;sTel: 410-649-2000 I ;:J-r; 
0:> SC) 

t-:J c:: 
Should you have any questions, please contact Mr. Utermohle. .." 

:!: ~~ 
.:"" 

Sincerely, 	
~ 

~ 
,.~ 

~Y~LW,,-
N 

Dino C. La Fiandra 

DCLlcld 
cc: Ross Valley Farms, LLC 

Jeffrey UterI?ohle, Esquire. 
K. Donald. Proc!or1 Esquire :. 
Richard Burch, Esquire 
paul.~., Oorf,J~:squjre... : 
Mr. Terry R. bimkiri 

, ,.'. ,\ ~ 

ONE CHARLES CENTER 

100 N. CHARLES STREET 

BALTIMORE, MO .21.201-3812 

410-649-2000 

(600) 25.2-66.22 

FAX 410-659-.2101, 61. 82 

UNION PARK CENTER 

5905 HARFORD ROAD 

BALTIMORE. MD 21214-1846 

410-426-3200 

(800) 492-3240 

FAX 410-428-1269 

STEELWORKERS' HALL 

540 DUNDALK AVENUE 

BALTIMORE. MD 21224-2997 

410-633-8100 

FAX 410-833-0460 

CENTERPARK II 

SUITE 315 

4061 POWDER MILL ROAO 

BELTSVILLE. MD 20705-3149 

(600) 537-626' 

FAX 301-937-5738 

63 HENDERSON AVENUE 

CUMBERLAND, MD .2150.2-.245.2 

301-759-.2700 

FAX 301-759-,2703 

.201 S. CLEVELAND AVENUE 

HAGERSTOWN, MD .21740-5745 

301-739-4000 

FAX 301-739-3846 



• LAW OFFICES 

PETER. C. ANGELOS 
A PR.OfESSIONAL COR.PORATION 

COURT TOWERS, SUITE 300 

210 W-, PENNSYLVANIA AVENUE 

TOWSON, MARYLAND 21204 

410'825-7300 FAX # 410-296-2541 

OTHER OFFICES: 

NEW YORK, NEW YORK 


PHILADELPHIA, PENNSYLVANIA 


HARRISBURG. PENNSYLVANIA 


DINO C. LA FIANDRA 

August 1,2001 PITTSBURGH, PENNSYLVANIA 


BETHLEHEM. PENNSYLVANIA 


WILMINGTON, DELAWARE 


KNOXVILLE, TENNESSEE 


Ms. Kathleen Bianco, Administrator 
Board of Appeals 
400 Washington Avenue 
M.S. 2013 
Towson, Maryland 21204 

Re: 	 Case No. 01-054-X 
801 Bacon Hall Road - Terry R, Dunkin, Owner 

Dear Ms. Bianco: 

With regard to the above-referenced case, please enter the appearance ofDino C. La Fiandra 
and the Law Offices ofPeter G. Angelos, P.C. as counsel for Ross Valley Farms, LLC, a Protestant. 

Should you have any questions, please contact me . 

. , Sincerely, ........., n 

~K~--

~'C. La Fiandra 

DCLlcld 
cc: 	 Ross Valley Farms, LLC 

K. Donald Proctor, Esquire 
Richard Burch, Esquire 
Paul A. Dorf, Esquire 
Mr. Terry R Dunkin 
Mr. William Francis 
The Greater Sparks-Glencoe Community Council 

. ., ~ 

, l.', 

ONE CHARLES CENTER 

100 N. CHARLES STREET 
BALTIMORE:, MD 21201-.3812 

410-649-2000 

UNION PARK CENTER 

5905 HARFORD ROAO 
BALTIMORE, MO 21214-1846 

4Io-4(!&3200 

STEELWORKERS' HALL 

540 OUNOALK AVENUE 
SALTIMORE, MO 21224-i!997 

410-6,3,3-8100 

CENT£RPARK II 
SUIT£: 315 

4061 POWOER MILL ROAO 
BELTSVIU.E, MO e0705~3149 

63 HENDERSON AVENUE 
CUMBERLAND. MO 21502·2452 

301·759·2700 

FAX 301-759-2103 

'::01 $. CLEVELAND AVENUE 

HAGERSTOWN, MO 21140-5145 

301-739-4000 

f,o\X 301"739<3848 

(BOO) 49Z'3Z40 FAX 41o-633-Q4SO (Sool 537-SZEH 

FAX 410-659'ZI01, 61. 8Z FAX 410-426-1269 FAX 301-9.37-5738 
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PETER C. ANGELOS 

.JEFFREY J. UTERMOHLE (MD, D.C,) 
Law Offices of Peter G. Angelos 
100 N, Charles Street, 20"h Floor 
Baltimore, MD 21201-3812 
Direct Dial: (410) 649-2005 
Fax: (410) 649-2150 
E·mail Address: jutermohle@lawpga.com 

A PROFESSIONAL COR.PORATION 

ONE CHARLES CENTER 

100 N, CHARLES STREET 

BALTIMORE, MARYLAND 21201-3612 

410-649-2000 (600) 252-6622 

OTHER OFFICES: 

NEW YORK, NEW YORK 

PHILADELPHIA. PENNSYLVANIA 

HARRISBURG. PENNSYLVANIA 

PITTSBURGH. PENNSYLVANIA 

BETHLEHEM. PENNSYLVANIA 

WILMINGTON. DELAWARE 

KNOXVILLE. TENNESSEE 

May 2, 2002 

0 
Ms. Kathleen C. Bianco, Administrator 1-..,) 

:x ..<County Board of Appeals of Baltimore County :r-> 
--<Old Courthouse, Room 49 I 

400 Washington A venue W 

Towson, Maryland 21204 ~ 
...." 

N
VIA CERTIFIED MAIL AND FACSIMILE (410) 887-3182 t '¥

(J1 

N 

Re: Case # 01-054-X 
In the Matter of AT&T Wireless Services - Contact Lessee 
Terry R. and Cheryl S. Dunkin - Legal Owners 
801 Bacon Hail Road 
7th Election District; )'d Councilman District 
Hearing date: May 21,2002,10:00 a.m. 

Dear Ms. Bianco: 

I represent Ross Valley Farms, LLC, a Protestant in the above-referenced matter. 
Enclosed for filing in this matter please find a Motion for Remand. My Motion respectfully 
requests the County Board ofAppeals of Baltimore County to remand the above-referenced 
matter to the Zoning Commissioner for Baltimore County for further consideration in light ofthe 
changes in the applicable law as a result ofthe recent passage and enactment into law of 
Baltimore County Council Bill No. 121-01, an Act Concerning Telecommunications Towers­
Historic and Scenic Resources. 

Thank you for your kind consideration of this matter. 

Sincerely, 

1~7 ()Jf,A-
Jeffrey J. Utermohle 

UNION PARK CENTER COURT TOWERS, SUITE 300 STEELWORKERS' HALL CENTER'PARK II 63 HENDERSON AVENUE .2:01 S. CLEVELAND AVENUE 
5905 HARFORD ROAD alO W. PENNSYLVANIA AVENUE 540 DUNDALK AVENUE SUITE 315 CUMBERLAND, MD 2ISO.t!-2452 HAGERSTOWN, MD 2 !740-5745 

BALTIMORE. MO al.1!14-1846 TOWSON. MO 21204 BALTIMORE, MO 21.224-2997 4061 POWDER MILL ROAD 301-759-.2:700 30,-, 39-4000 
410-426-3200 410-B25"7300 410-633·S100 BELTSVILLE, MD .2:0705<3149 FAX 301-759-Z703 FAX 30'-' 39-3848 

(SOO) 492-3240 F'AX 410-.2:96-2541 FAX 410-633-0480 (800) 531-8.2:61 

FAX 410-42&1269 FAX 301-937-5736 

mailto:jutermohle@lawpga.com
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JJU/rjs 
Enclosure 
cc: Paul A. Dorf, Esq. 

Russell G. Alion, Jr. Esq. 
K. Donald Proctor, Esq. 
Richard Burch, Esq. 
Peter Zimmerman, Esq. 
Peter G. Angelos, Esq. 

G:\JcffiLetters 20021Misc\A TT Cell TowerslLtrMiscA TTBianco Court of Appeals 5.2.02.wpd 



ADELBERG. RUDOW. DORF &. HENDLER, LLC 
ATTORNEYS AT LAW 

Telephone600 Mercantile Bank &.. Trust BuildingPaul A. 	Dorf 410-539-5 t 952 Hopkins Plaza 

Baltimore, Maryland 2 t 20 1-2927 
 Facsimile 

pdorf@adelbergrudow.com 410-539-5834 
www.adelbergrudow.com 

May 7, 2002 

Ms. Kathleen C. Bianco, Administrator 

County Board of Appeals of Baltimore County 

Old Courthouse, Room 49 

400 Washington Avenue 

Towson, MD 21204 


RE: 	 Case # 01-054-X 

Tn the matter of AT&T Wireless Services - Contract Lessee 

Terry R. and Cheryl S. Dunkin - Legal Owners 

801 Bacon Hall Road 

7th Election District; 3rd Councilman District 

Hearing date: May 21, 2002, 10:00 a.m 


Dear Ms. Bianco: 

I am writing in response to Mr. Utermohle's letter of May 2, 2002 concerning the above 
referenced matter. 

The November 28, 2000, decision of Lawrence E. Schmidt, Zoning Commissioner for 
Baltimore County, clearly articulated, on page 5, his consideration of"scenic routes with scenic vistas" 
as well as the "existence of the historic district and scenic vistas identified in the Master Plan". In 
addition, Mr. Schmidt, during the hearing on the matter, specifically mentioned his consideration of 
historical and scenic elements in denying the Special Exception. 

We contend that the Zoning Commissioner for Baltimore County has taken into account the 
elements outiii1ed in B,altirnore County Coullcii Bill No. 121-01 ,an Act COflt;eming 
Telecommunications Towers - Historic and Sceriic Resources. As such, the Motion to Remand should 
be denied. 

o 
N 

'.;.0 

cc: Jeffrey J. Utermohle, Esq. -.. 
K. Donald Proctor, Esq. 

Richard Burch, Esq. 

Peter Zimmerman, Esq. 

Peter G. Angelos, Esq. 


M:\WP\124\att\sec\biancoJtr ,wpd 
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ATTORNEYS AT LAW 


105 WEST CHESAPEAKE AVENUE 


300 JEFFERSON BUILDING 

RICHARD C. BURCH TOWSON. MARYLAND 21204 ANNA L. DAVIS 

DOUGLAS W. BISER 1410) 828·1335 MICHELLE J. MARZULLO 

JOHNE.MUDD· .', 	 MATTHEW P. LALUMIA 

H. PATRICK STRINGER. JR. 	 DENISE E. MOBLEYFAX 1410) 828-1042 
AI."iDREW JAI."IQUITTO 

OF COUNSEL 

T. ROGERS HARRISON WILLIAM T. RUSSELL. JR. 

(1949-1995' 

May 9,2002 

Ms. Kathleen C. Bianco, Admnistrator 
County Board of Appeals of Baltimore County 
Old Courthouse, Room 49 
400 Washington A venue 
Towson, Maryland 21204 <::) 

N 

Re: 	 In the Matter of AT&T Wireless Services, Inc. 

In the County Board of Appeals for Baltimore County 

Property: 801 Bacon Hall Road (Dunkin) 

Case No. 01-054-X 


-.. 
Dear Ms. Bianco: 

I represent Valleys Planning Council in connection with the captioned matter. I write 
in response to Mr. Utermohle's letter of May 2, 2002, the Motion to Remand filed by Mr. 
Utermohle on behalf of his client and the response thereto by letter dated May 7, 2002 from 
Mr. Dorf, counsel for the applicants/appellants. 

In an effort to conserve time and paper, my client joins and adopts the Motion filed by 
Mr. Utermohle on behalf of his client and we also maintain that the captioned appeal should be 
dismissed outright in light of the recently adopted Baltimore County Council Bill No. 121:..01 .. 
Notwithstanding Mr. Dorf's assertions to the contrary, the Zoning COminissioner for 
Baltimore County obviously did not consider the full breadth, scope and impact of Bill No. 
121-01 in connection with this matter since the Bill was not enacted until several months 
following the hearing before him and his decision and order dated November 28, 2000. 

Accordingly, please accept and regard this correspondence as a Motion to Dismiss 
and/or Motion to Remand for the reasons and authorities set forth in the Motion to Remand 



Kathleen C. Bianco, Administrator 
May 9,2002 
Page 2 

filed by Mr. Utermohle. Thank you. 

Very truly yours, 

Rich~~:~ 
RCB/hyj 

cc: Jeffrey Utermohle, Esquire 
K. Donald Proctor, Esquire 

Paul A. Dorf, Esquire 

Peter Zimmerman, Esquire 

Mr. Jack Dillion 




ADELBERG. RUDOW, DORF &.. HENDLER, LLC 
ATTORNEYS AT LAW 

Paul A. Dorf 
600 Mercantile Bank &.. Trust Building 

2 Hopkins Plaza 

Telephone 
410-539-5195 

Baltimore. Maryland 21201-2927 Facsimile 

pdorf@adelbergrudow.com www.adelbergrudow.com 
410-539-5834 

May 9,2002 

VIA FACSIMILE 410-887-3182 
AND FIRST CLASS MAIL 

Ms. Kathleen C. Bianco, Administrator 
County Board of Appeals of Baltimore County 
Old Courthouse, Roomm 49 
400 Washington Avenue 
Towson, Maryland 21204 

RE: 	 Case #: 01-0S4-X 
In the Matter of AT&T Wireless Services-Contact Leassee 
Terry R. and Cheryl S. Dunkin-Legal Owners 
801 Bacon .Hall Road 

. 7th .:election District; 3rd Councilman District 
. -·c· : lJearing Date.: May 21, 2002 

Dear Ms. Bianco: 

As per our conversation this morning, AT&T will consent to the remand of the above­
referenced matter to the Zoning Commission of Baltimore County. This means all parties have 
given their consent. 

Very truly yours, 

PAD/mr 
cc: 	 Jeffrey J. Utermohle, Esquire 

K. Donald Proctor, Esquire 
Richard C. Burch, Esquire' 
Mr. Jack Dillon 

M:\ WP\020\A T &T\at&tbia:~co050902.wpd 

c:o 
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BALTIMORE COUNTY, MARYLAND 

Board of Appeals of Baltimore County 


FAX COVER SHEET 

TO: Paul A. Dorf, Esquire 

Jeffrey Utennohle, Esquire 

Richard C. Burch, Esquire 

Donald K. Proctor, Esquire 

FROM: 

Peter Max Zimmennan, Esquire 
Carole S. Demilio, Esquire 

Kathleen Bianco 

DATE: May 9, 2002 

FAX: 410-539-5834 
TELEPHONE: 410-539-5195 

FAX: 410-649-2150 
TELEPHONE: 410-649-2000 

FAX: 410-828-1042 
TELEPHONE: 410-828-1335 

FAX: 410-823-2268 
TELEPHONE: 410-823-2258 

VIA Hand Delivery 

TELEPHONE: 410-887-3180 
FAX: 410-887-3182 

RE: 	 Case No. 01-054-X lIn the Matter of AT&T Wireless Services; Terry R. and 
Cheryl S. Dunkin -Legal Owners 

Please see attached letter regarding requested remand, and call me with any questions no 
later than 5/16/02. 

Number ofpages including this page: Two (2) 

OriginalcopytofoUow : Yes --K- No 
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The Valleys Planning Council, Inc. 
207 Courtland Avenue, Towson, Maryland 21204 


Mailing Address: P.O. Box 5402, Towson, Maryland 21285-5402 


Phone: 410 337-6877, Fax: 410296-5409 


August 1,2000 

Mr. Paul A. Dorf 
Adelberg, Rudow, Dorf, Hendler & Sameth, LLC 
600 Mercantile Bank and Trust Building 
2 Hopkins Plaza 
Baltimore, Maryland 2120 I 

Re: AT&T Wireless Services 

80 I Bacon Hall Road 
Site No. B883 

Dear Mr. Dorf: 

Thank you for advising me of the date and time of the balloon test for the above 
referenced Tower site. I was able to visit the site and observe the balloon from a variety 
of locations. As I indicated to you in our previous telephone conversation this property is 
within the National Register Historic District for the Western Run - Belfast Valleys. 
Because cell towers fall under the Federal Communications Act and are required to meet 
the requirements of the Federal Code Sec. 47 CFR 1.1307 and is subject to a 106 Review 
by the Maryland Historical Trust I recommend that you contact Ms. Anne E. Bruder at 
The Maryland Historical Trust. Her phone number is 410-514-7636. 

Because I have had so many calls from area residents who are concerned about 
this request I prepared a site map which I am enclosing for your records. My own 
assessment is that there will be a visual impact to the Historic District and I do not see a 
way that it can be mitigated. I suggest that another site be found. 

Please keep me infonned regarding the progress of this request and any others 
within the Valleys Planning Council area. Our boundaries are The Beltway (695) on the 
south, 1-83 up to the Gunpowder River on the east, The Gunpowder River and Prettyboy 
Reservoir on the north and The Carroll County Line, Hanover Pike and Reisterstown 
Road on the west. 



• • .. 

Thank you for your willingness to work with us on these difficult issues. 

Best;;J~ 

cc: 	 Councilman T. Bryan McIntire 
George McCeney 
Judith Waldman 
George Doub 
Anne E. Bruder 

Enclosure (I) 



BAL TIMORE e 
o Community Preservation at Work 0 •C U TY Post Office Box 10067 

Towson, MD 21285-0067HISTORICAL 
410-832-1812

TR US T inc. www.bcht.org 

October 30, 2000 

Mr. Lawrence Schmidt 
Zoning Commissioner 
400 Washington Avenue 
Towson, Maryland 21204 Re: 00-054SPH 

Dear Mr. Schmidt, 

The Baltimore County Historical Trust, a nonprofit organization dedicated to 
preserving local hiStoric properties, is opposed to the visible placement ofa cell tower in 
the Western Run-Belfast Road Natio~Register District. This area was nominated to the 
register on the basis of its agdculturru history arid contains many examples ofdomestic 
and agricultural architecture from the past three centuries. 

We are requesting that the petitioner find an alternative method for providing 
wireless services and that you prohibit. the issuance' ofany permits for this project until a 
workable solution is found. " 

We would suggest that future zoning hearings regarding communications towers 
be postponed until you are certain that all of the criteria in the Maryland Historical 
Trust's GuidelinesforFCC's Licensees and.Applications - Section 106 Submittals, 
effective September, 2000 have been met and the applicant has a letter to that affect. The 
Maryland Historical Trust, which serves as the state's Historic Preservation Office, plays 
a key role in the federal Section 106 process defined in 36CFR Part 800. In a situation 
such as this, it will issue what is known as an ~'adverse determination," meaning that the 
applicant is expected to try to find another solution. It would be a far better use of 
everyone's time ifthe applicant were to do the appropriate homework first and meet with 
the community groups to find a way to provide communications services and preserve the 
area's historic quality. 

Sincerely, 
.~~~ \..)Q /-( - - • 

. /'-- Tudith S. Kremen J~ 
. l~ 'Executive Director 

http:www.bcht.org


· Maryland 
Departmertt of 
Housing and 
Community 
Development 

Division ofHistorical and 

Cultural Programs 

100 Community Place 

Cro'wnsville, Maryland 21032 

410-514-7600 

1-800-756-0119 

Fax: 410-987-4071 

Maryland Relay for the Deaf: 

1-800-735-2258 

http://www.dhcd.state.md.us 

Parris N. Glendening 
Governor 

Raymond A. Skinner 
Secretary 

Marge Wolf 
Deputy Secretary 

September 8, 2000 

Ava Berland, Esq. 
Office of the General Counsel 
Federal Communications Commission 
445 12th Street, S.W., Room #8A-523 
Washington, D.C. 20554 

Mr. Donald Klima 
Director, Office of Planning and Review 
Advisory Council on Historic Preservation 
Old Post Office Building 
1100 Pennsylvania Avenue, N .W. 
Suite 809 
Washington, D.C. 20004 

RE: 	 Maryland Historical Trust's Guidelines for the 
Federal Communications Commission's Licensees and Applicants 

Dear Ms. Berland and Ms. Vaughn: 

The Maryland Historical Trust has prepared the attached Guidelines for the 
FCC's Licensees and Applicants in orderto facilitate the Section 106 consultation 
process with our office. We have written these Guidelines to include construction of 
wireless communications facilities, fiber optic cable installation, and radio and 
television tower construction. We hope that the FCC will find this a useful tool for all 
of its undertakings in our State. 

During the last two years, we have eX"Perienced a dramatic rise in the number of 
FCC undertakings submitted for Trust review - resulting in considerable demands on 
available staff resources. These Increasing demands place serious limIts on our ability 
to adequately address these expanding reviews and provide quality services in a timely 
manner. Many of the FCC activities constitute actions that may have effects on historic ' 
properties and warrant careful review and consultation. However, other actions (such 
as co-locations of antenna on existing towers) have a very limited potential to adversely 
affect significant cultural resources. Our continued involvement in the review of such 
activities is not a productive use of our staff resources. 

We understand that FCC and the Council are working with other involved 
parties to pursue the development of a nationwide Programmatic Agreement to 
streamline the Section 106 review process for FCC programs. We appreciated the 
opportunity to attend the meeting of this work group on 24 August 2000 and look 

http:http://www.dhcd.state.md.us
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Maryland 
Department of 
Housing and 
Community 
Development 

Division ofHistorical and 

Cultural Programs 

100 Community Place 

Crownsville, Maryland 21032 

410-514-7600 

1-800-756-0119 

Fax: 410-987-4071 

Maryland Relay for the Deaf: 

1-800-735-2258 

MARYLAND HISTORICAL TRUST'S GUIDELINES FOR 

FCC's LICENSEES AND APPLICANTS - SECTION 106 SUBMITTALS 


EFFECTIVE SEPTEMBER 2000 


I. Introduction 

The Federal Communications Commission (FCC) must comply with Section 106 
of the National Historic Preservation Act of 1966, as amended, for any activity requiring 
a permit, license, or approval from the FCC. The implementing regulations for Section 
106, 36 CFR Part 800, establish a consultation and review process. The FCC must 
consider whether an activity under its jurisdiction, such as tower construction or fiber 
optic cable installation, will affect historic properties and take appropriate measures to 
avoid, minimize, or mitigate any adverse effects. Historic properties may include 
buildings, archeological sites, districts, and engineering structures that are listed in or 
eligible for the National Register of Historic Places, and may encompass resources that 
have not yet been identified. Section 106 entitles applicants for federal approval to 
participate in the review process. While the FCC may authorize its applicants to initiate 
consultation, compile information, and conduct necessary studies, the FCC remains 
legally responsible for complying with Section 106 for all activities under its jurisdiction. 

The Maryland Historical Trust (Trust) serves as the Maryland State Historic 
Preservation Office (MD SHPO) and plays a key role in the Section 106 process defined 
in 36 CFR Part 800. In order to meet the requirements of the implementing regulations, 
FCC requests its licensees and applicants to contact the Trust for information and 
technical advice. The Trust maintains the inventory of cultural resources in the State of 
Maryland (the Maryland Inventory ofHistoric Properties - MIHP). Many of Maryland's 
resources are listed in the National Register ofHistoric Places, such as the City of 
Annapolis Historic District, the Antietam Battlefield, and the Skipjack Fleet. While the 
Inventory currently includes over 60,000 buildings and 8,000 archeological sites 
throughout Maryland, numerous other properties have not yet been identified or 
evaluated. 

The Trust prepared these Guidelines to assist the FCC, its licensees, applicants 
and their consultants with the Section I 06-consultation process. The information 
received from our office should be provided to the FCC to complete the record for the 

http://www.dhcd.state.md.usNEPArequirementsunder47CFR§1.1307etseq.arid document fulfillment ofthe 

Parris N. Glendening 
Governor 

Raymond A. Skinner 
Secretary 

Marge Wolf 
Deputy Secretary 

Section 106-consultation. The Guidelines include helpful tips and sources of additional 
information to facilitate the preparation of submittals for Trust review. 

II. Projects Requiring FCC-MD SHPO Consultation 

Based on our examination of the types of undertakings received from the FCC, 
the Trust will participate in the Section 106 consultation and review of the follo\ving 
project types: 

• 	 New tower construction (including radio and television towers). 
• 	 Co-location of antennae on buildings, structures and objects eligible for or 

listed in the National Register ofHistoric Places or within National Register­
listed or eligible Historic Districts. 

• 	 Co-location of antennae which substantially alter (e.g., increasing height or 
width) the base tower. 

• 	 Installation of fiber optic cable. 
• 	 Construction of associated equipment buildings for any of the above-listed 

undertakings. 

http://www.dhcd.state.md.usNEPArequirementsunder47CFR�1.1307etseq.arid
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AndreW' Garte & Associates" Inc. 

FAX TRANSMITTAL .COVER SHEET 

To: Paul Dorf Date: September 13, 2000 

Organization: Adelberg, Rudow, Dorf & RenIer 

FaxH: 410-539-5834 L Page3: 10, including this cover sheet. 

. From: Andrew Garte -w--­
__ :Subject: CV for Andrew I. c1a.rte; CHM:M 

...•.• t. " • .... , 

MESSAGE: 

Mr. Dorf - following please find my resume. I'm sorry this did not get over to you yesterday. 

Please call ifyou have any questions. 


As we discussed, I am not a Cultural resource professional qualified to make "determinations of 

effect" under 36 CFR; however. I do have on staff professional with these credentials. I am very 

well versed in the requirements of the National Historic Preservation Act (NHP A) and the 

National Environmental Policy Act (NEPA). which are the federal regulations pertinent to 

telecommunications facilities and which regulate impacts toenvirorunental, including cultural, 

resources. I will review the Site (Duncan) and discuss the issues with the CRM team and be 


. prepared for the testimony on the 201h. 

- Andrew 

··NOTICE·* 

This facsimile transmission is intended only for the use of the individual or entity named above. Ifyou are not the 
intended recipient. you are hereby notified that any dissemination. distribution. copying of or takIng any action in 
reliance of this communication is strictly prohibited. Ifyou have received this communication in error, please: 
notify us by tel~hone imm~ately at (410) 867-46~0. 

6285 SHADY SIDE ROAD, SHADYSIDE, MARYLAND_2076ol 
-ANNAPOLIS (410) 867-4600· DC (301) 261-9()35· FAX (410) 867-9748· E-Mail AGA@ari.net 

mailto:AGA@ari.net
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~@~ ANDREW OARTE & ASSOCIATES, INC. 

Andrew I. Gai"te, CHMM, REA 

President ­

EDUCATION 

B.S., Marine Biology, Southeastern Massachusetts University, 1982 
40-Hour OSHA Hazardous Waste Site Worker Training, 1984, and annual refreshers 
Member, Institute ofHazardous Materials Management, 1985 
Member, Association ofHazardous Materials Managers, 1985 
Certified Hazardous Materials Manager, #836: Senior Level, 1985 
Certified Hazardous Materials Manager, #836: Masters LeveJ, 1986 

\ . 

Member, Hazardous Materials Control Research Institute. 1986 
Registered Environmental Assessor #00516, State of California, 1988 
Member, Environmental Auditors Roundtable. 1990 
Certified "Train the Trainer," 1991. 

QUALMCAnONS AND RELEVANT EXPERIENCE 

Mr. Garte is the Founder and President ofAndrew Garte & Associates, Inc. (AGA). He established 
the company to fill a void in environmental consulting on a senior level using his comprehensive 
environmental management approach for both program development and execution ..Mr. Garte has 
drawn' on his more than eighteen years of experience to develop an integrated environmental 
management corporation that fills this void, providing serVices both in the field and in the boardroom. 
Prior to his starting AGA, Mr. Garte was the co-founder and Annapolis Office Manager, Senior 
Project Manager, and Environmental Management Programs Manager for the east coast office ofa 
mid-western envirorunental consulting firm.' Prior. to tltis time, Mr. Garte was a Sewor Project 
Manager for Roy F. Weston, Inc.· and was the leader ofWeston's Environmental Assets Management 
practice in Washington, D.C. . . 

Mr. Gane is experienced in the performance, preparation, and presentation ofenvironmental impact 

statements, assessments, impairment liability audits, regulatory compliance audits, due diligence 


. surveys, and propeny transfer audits. He has served as the Project Manager, Project Director, or 

Primary Investigator on over 1,000 environmental management, NEPA envirorunental assessment 

which include cultural resource evaluations, envirorunental due diligence, and Site. 
investigations/remediation projects. Mr. Gartehas also been active in the development and 
implementationof comprehensive environmental audit and assets management business programs and 

6285 SHADY SID~ ROAD; SHADY SID~. NO 20164 

ANNAPOLIS. (4 10) 867-4600 • DC (.:501) 261-90:55 • PAX (410) 867·9748' e-Mail AGA@ari.net 
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COUNTY COUNCrr.. OF BALTIMORE COUNTY, MARYLAND 

Legislative Session 2001, Legislative Day No. 22 


Bill No. 121~01 


Councilmembers McIntire and Bartenfelder 

By the County Council, December 17.2001 

A BILL 
ENTITLED 

AN ACT concerning 

Wireless Telecommunications Towers - Historic and Scenic Resources. 

FOR the purpose of revising the procedures for the review of wireless communication towers; 

requiring the To ~eI Re \l ie ~ Committee Zoning Commissioner to consider scenic viewshed 

elements and historic axeas, reqtti:ring a: to ~ e1 applicant to petition for a: special hearmgundeI 

certain chcmnstanccs plohibitutg to~elS from ultelfeting ~ith scenic ... iewshed elements, 

requiring to~elS to be in harmon, with certain historic meas, Ieqttiling thc Zoning 

COInmlssioneI to areas; requiring the Zoning Commissioner to make certain determinations 

concerning towers based on substantial evidence; authorizing the Commissioner to consider 

certain factors when considering a tower PIO viding for in certain zones; procedmes "B'efore 

the Conttuissione1, plohibiting appeals from a: decision of the TOWCI R:evie~ Committce, 

authOI izing ccrtain PCI SOltS to petition fo1 a: special hear ing, 1equil iIlg reg uiring the Planning 

Board to catalogue and identify scenic viewshed elements and areas; defining certain tenns; 

and generally relating to wireless communication towers. 

EXPLANATION: CAPITALS INDICATE MA TIER ADDED TO EXISTING LAW. 
[BracketsJindicate matter stricken from existing law. 
Sb ike otrt indicates matter stricken from bill. 
Underlining indicates amendmen~ to bill. 

," 



1 • 

PETITIONER(S) SIGN-IN SHEET 

ADDRF.sS 

Il v$fe.t..t... Cr· IY (.-.11, J,-:. 
j 

1'1/.4 A ICc" IIV'Vl"" 

'1 ~01 f) CJ.CA,) fPlLA'J\#t IU 
c;.4.l~. .wt. /) 'eyt) $' 

http:ADDRF.sS


PLEASE PRINT CLEARLY PROTESTANT(S) SIGN-IN SHEET 

ADDREss
;:1-> ,'\~ :;uo 

IDS ~. ~L.eSI4'EAlt~ 

6MrAn.. 3/'",/114 &1.1f-W;iJe 411'A~ c,_'",., .. 

~V? J41'v~/'t- .. . Bdl (,.t/.II-J,.,-/IA/ ,L/4rV/2- f,.IJAtf''vS .~TJ 211.F"-

Jk Ie. DI IJd~ lJ p~ a,()Z f!avvl/;"/ k z;,~ ~/I ;;120 y 

" H. rsA(t.~) IT ?~cJl--..L3A... 

. f1i;NJ{C1ll or: Bo5 L ~y 
..s~vr\J G,l\\jt 'JY 17 o?-.!> z: "'Nil ()Z..Q ""Ptl • 1:::\-0 1\ \ t"D V I '2... 0 

(Dl5D & 1J) 'Bb-t~DM. 'Rj} S'P;Ari~ ?JlfZ 

. /000 dm..,l) ']Qj'fM!V ~ 2( lS2. 

q() ~ Co /cI tBo#o/lf ;; {jlfYf[ ;J/1 fJ.. 
. . I 

g~0 ebL~..Ba~'# . ZI/5"'-z-· 

~O~ ~ft(J~ "Z-US;L 



·.. PLEASE PRINT CLEARLY CITIZEN SIGN-IN SHEET 

NAME .ADDRESS 

PAV ( A ¥ DGI'{ ~r7 "'; /f. '> 
~.., (')fl. L. t. Cr. kl,b" J,. /81,

,< 1 ,; 

oA/eLf( {61f [7~()({'lJtr 
~~ 

. --r;vrY 12... 'Utrr1 kIn 
/P j 1J~A-Il'J (j I /J 1/ &- tJ: 

i..JOro( PtU,v~\TW\~\\ ~t'I..;~·~~~~ 
'Z.-!;)7CS­

117/0 lklf.il/tll'C Pt-lt.l",. 
i3g.,Ln tl•H1:.) &nO AC?"1.s?S: . 

I , I I tl 

b 0 I'P::>a. ('-or] Iivd/1ZJ' 
j I ;.I, tltlI/-6/VI".~J# f... ;tv~ k~JJd 1J 

3S'f~~lea &1~)?tJAf:JJtJ?1 
'JIb ~~R'?jlr);z.


0 11s:z.,. 
70 b G Id d3e4m Rdj~KS,J.1d 

17t> 2.0 £" (VI}. 0l.J). I?&tr &te~ Mb zJlZ..:() 

lDDD CAl!)~++o~ 'Rij ~'PArK.S: 1-1/5' '1 
, . 

http:Rdj~KS,J.1d


•• C" /,1l-!3".,J r/ 
PROTESTANT(S) SIGN-IN SHEET 

ADDRESS 

r!Jo ') {Jmvllvt/ 1'&e 
~. O· 13" 01 3 <1' CS~"'"ks 2.1I f" 2-­

If;. 8n( .J'f i.. J~6t#? 'VP Z-/J.rt­

---------------.,.-~...---~.-' 
.? ' 



I"· 






---
t "i l ...~' ... '" 

CERTIFICATE ct·POSTING 

Baltimore County Department of 
Permits and Development Management 
Comity Office Building, Room 111 
111 West Chesapeake Avenue 
Towson; MD 21204 

Attention: Ms. Gwendolyn Stephens 

Ladies and Gentlemen: 

RE: Case No.: __O--'/_---=(!J'--s:=-~__=_______L.)<___ 

PetitionerlDeveloper: 
~----=-~-

A . 'if T W/£.13- 6=35 57£Viet:::?~ 
% S LG"QNAIlO /~TTHAy'; t:SQ. 

Date ofHeadDglClosing: '2/~t:J fa:; 

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law 

were posted conspicuously on the property located at ______________ 

;j /S BACOA..! l-/PLL K,'::J.;? 2)3<05' E. or- (!€DAfl. 

The sign(s) were posted on _______----!<):........:J~4~__'_{eo="---__________ 

. (Month, Day, Year) 

Sincerely, 

I?cl-iA/Z'v G a~FI'.f'JAJ 
(Printed Name) 

C)o 4- Dt5Gc\vooD Dr( 
(Address) 

FA LL.5 TV".) )40. '2/047 
(City, State, tip Code) 

(410)875~-3i~L 
(Telephone Number) 

ignature of Sign Poster arid Date) 
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RECEIVED 


SEP 1 2 2000 


DEPT. OF PERMITS AND 

DEVELOPMENT MANAGEMENT 




NOTICE OF ZONING 

HEARING 


The Zoning Commissioner 
of Baltimore County, by, 
author~y of the Zoning Act 
and Regulations of Batti­
more County will hold a 
public hearing In Towson, 
Maryland on the property 
Identified herein as follows: 

-Case:#(l1-054-X';}' I, 

80, Bacon Half Road ' 
SIS Bacon Hall Road, 2365 
feet Eof Cedar Grove Road 
7th Election District , 
3rd Councilmanic District 
legal ,OWner(s): Terry' and 
Cheryl Dunkin 
Contract Purchaser: AT&T 
Wireless Services 
Special Hearing: for a tele­
communications monopole 
less than 200 feet In height 
on a residential lone, as re­
quired, 
Hearing: Wednesday. 
September 2Q. 2000 at 
2:00 p.m_ In Room 401. 
County 'Courts Building. 
401 Bosley Aven,ue. 

LAWRENCE E. SCHMIDT 

Zoning Commissioner for 

Baltimore County 


NOTES: (1) Hearings are 
Handicapped Accessible; for 
special accom modations 
Please Contact the Zoning 
Commissioner's Office at 
(410) 887-4386, 
(2) For Information con· 

cernlng the' File and/or 
Hearing. Contact the Zoning 
Review Office at (410) 887 ­
3391: 
.JT/9/603 Sept. ~ C416611 

CERTIFICATE OF PUBLICATION 

TOWSON, MD, _____".1-1+-I--Ll+l---, 20 DC, 

THIS IS TO CERTIFY, that the annexed advertisement was 

published in THE JEFFERSONIAN, a weekly newspaper published in 

Towson, Baltimore County, Md" once in each of 1 successive 

weeks, the first publication appearing on ,20~.9/ 5 1 
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BALTIMORE COUNTY,.MARYLAND 

Interoffice Correspondence 


DATE: September 13, 2000 

.TO: Donald T. Rascoe, DevelopmenfManager 
, Department of Pennits and Development Management 

FROM: . Charles C. Dennis, Tower Coordinator, TRC' 

SUBJECT: AT&T Wireless Services' Tower Requests 

The Tower Review Committee (TRC) met on August 24, 2000 to re\,;ew and finalize the 
request from AT&T Wireless Services for the construction of two stccl monopole towers 
in the northern section of Baltimore County. The first proposed monopole, located at 80 I 
Bacon Hall Road, Sparks, Maryland, 21152, will have a height of 150 feet, while the 
second proposed monopole, located at 19807 York Road, Parkton, Maryland, 21120, will 
have a height of 199 feet. AT&T was represented at the mccting by Paul A. Dorf, Esq. 
and S. Leonard Rottman, Esq., attorneys with the law fum of Adelberg, Rudow, Dorf, 
Hendler, and Sameth. 

The following factors were taken into consideration in evaluating the two AT&T tower 
site requests. 

Telecommunications Review 

. The two proposed tower sites have been reviewed for technical merit, need, and the 
potential for co-location on existing structures. Because the two sites are in the same 
general geographical area, they were evaluated together. It is the Tower Review 
Committee's opinion that ,these communication structures are required in these areas to 
meet the Radio Frequency (RF) coverage objectives of AT&T along the Interstate 83 (I­
83) corridor. Numerous potential co-location sites were examined. A summary of the 
evaluation of potential co-location sites is detailed below. In summary,' no existing· 
available sites were identified to mitigate the requirement for construction of these 
structures. 

During a 'site visit to these proposed locations and to areas along 1-83 anticipated to be 
covered by these new structures, it was noted that an AT&T cellular phone did not have 

. AT&T service. In addition, RF propagation data provided by AT&T detailed that AT&T 
presently lacks service in this area. 

During a site visit and after consultation with Baltimore County's tower map and 
database, no co-location sites within the immediate vicinity of these sites were located .. 
Since no immediate co-location opportunities 'were found, the use of numerous existing 
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Development Processing 
Baltimore County County Office Building 
Department of Permits' and 111 West Chesapeake Avenue 

Towson, Maryland 21204 Development Management 

, September 1,5, 2000 

, Paul A: Dorf & Leonard Rottman, Esquires 
Adelberg, Rudow, Dort, Hendler & Sameth, LLC 
2 Hopkins Plaza, Suite 600 ' - , 
Baltimore, MD 21201 

Dear Mr. Dort & Mr. Rottman: ' 
, . 

RE: 	 Case Number: 01-054-X, 801 Bacon Hall Road 

The above referenced petition was' accepted for processing by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on 
August 3, 2000. . 

The Zoning Advisory Committee (ZAC), which consists of representatives from 
several approval agencies, has reviewed the plans that were submitted with your 
petition. All comments submitted thus far from the members of the ZAC are attached. 
These comments are not intended to indicate the appropriateness of the zoning action 
requested, but to ensure that all parties (zoning commissioner, attorney. petitioner, etc.) 
are made aware of plans or problems with regard to the proposed improvemen~s that 
may have a bearing on this case. All comments will be placed in the permanent case 
file. ' 

If you need further information or have any questions, please do not hesitate to 
contact the commenting agency. 

. Very truly yours, 

',. 	
". \.'~}' .. Cwj rL,J~\,tk)}t . 

W. Carl Richards, Jr.. G'i)'Z-
Supervisor, LoningReview 

WCR: gdz 

Enclosures 

C: 	 Terry & Cheryl Dunkin, 801 Bacon Hall Road, Sparks 21152 

AT&T Wireless Services, Bill Francis, 11710 Beltsville Drive, Beltsville 20705 

People's Counsel 


Come visit the County's Website atwww.co.ba.md.us 

http:atwww.co.ba.md.us


OAKLEIGH J. THORNE, MAl, eRE 

EDUCATION 

Bachelor of Arts, State University of New York 1964 
Graduate Courses, Urban Real Estate Development 

and Planning, American University, Washington, D.C. 1969 - 1972 

EXPERIENCE 

Mr. Thome has more than 35 years experience in real estate counseling, providing advice and information to clients on 
real estate market economics, participating debt structure alternatives, financial investment characteristics, and valuation of real 
property. Typical clients are corporations, commercial banks, pension funds, partnership entities, and individuals, both domestic 
and foreign. 

Prior to forming THORNE CONSULTANTS, INC., Mr. Thome was Director-Acquisitions for Huntmar Associates, Ltd. 
and actively sought the purchase of investment-grade real estate in the Mid-Atlantic region for European equity funds. Mr. Thome 
was First Vice President and Regional Manager of Coldwell Banker's Consultation Division in Washington for eight years. His 
primary responsibilities included business development and P&L performance for Coldwell's East Coast Consultation and Appraisal 
offices. In this position, he designed Coldwell's Office Lease Analysis system for tenants seeking new or expansion space in major 
urban Northeast markets. While at the Richard Roberts Co. (1976-1978) in Hartford, Mr. Thome (Vice President of Acquisitions) 
acquired about $50 million in residential and office projects from the R.E.O. accounts of financial institutions. 

PROFESSIONAL AFFILIATIONS AND LICENSES 

The Counselors of Real Estate (CRE) - Member, 1985-Present. 

Urban Land Institute (ULI) - Sustaining Member, 1970-Present. 

Appraisal Institute (MAl) - Member, 1971-Present; Continuing Education Completed Through December 31,2003. 

State of Maryland, Certified General Appraiser # 04-1956; Valid Through January 17,2001. 

District of Columbia, Certified General Appraiser # GAI0140; Valid Through February 28, 2002. 

Commonwealth of Virginia, Certified General Real Estate Appraiser # 001708; Valid Through July 31, 2002. 


PUBLICATIONS 

"Demand for Biomedical Facilities," Real Estate Issues, The Counselors of Real Estate, Spring 2000. 

"The Changing Role of the Counselor," Real Estate Issues, The Counselors of Real Estate, Fall 1999. 

"The Tenant Representation Process," Perspective, SIOR, MarchI April 1988. 

"The Electronic Spreadsheet and Participating Lenders' Yields," Appraisal Journal, April 1988. 

"Joint Ventures in the Eighties," Real Estate Review, Summer 1988. 

"Comparative Lease Aging and Lotus 1-2-3: Real Estate Review, Spring 1985. 

"Corporate Real Estate Management and Value," Tape Cassettes, Society of Real Estate Appraisers, 1979. 

"Development Strategy," Industrial Development Handbook, Urban Land Institute, 1976. 

"Marketability and Market Analysis," a two-day seminar program for the Society of Real Estate Appraisers, 1976. 

"Financial Analysis - The State ofthe Art," Appraisallournal, January 1974 - This article won the Institute's 1975 Charles 


B. Shattuck Award. 

ACTIVITIES 

Panel Moderator, "Eminent Domain Issues in Metropolitan Washington, D.C.," September 1998. 
Member of Advisory Services Panel for ULI Conference on "Adaptive Re-Use of World's Fair Site in Knoxville, 

Tennessee," July 1998. 
Panel Speaker - "The Georgetown Park Story," Washington, D.C., Spring 1988, Convention of the American Society of 

Real Estate Counselors. 
Discussion Group Leader "Practice Development for Counselors," Honolulu, November 1987, Convention of the 

American Society of Real Estate Counselors. 
Panel Moderator - "Canadian Real Estate Development Perspective," Toronto, Canada, May 1986, Convention of the 

American Society of Real Estate Counselors. Representative companies - Olympia and York, Cadillac 
Fairview, Trizec, and Bramalea. 

EXPERT TESTIMONY 

Qualified as a real estate expert witness in regional, State, and Federal District courts concerning various litigation issues 
such as partnership disputes, pension fund asset values, land use special exceptions, condemnation, and bankruptcy. 
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April M. Beisaw,RPA 
Archaeologist 

EDUCATION 

1998 M.A Anthropology, Binghamton University 
1996 B.A Anthropology, Rutgers, The State University ofNew Jersey 
1996 B.A. Chemistry, Rutgers, The State University ofNew Jersey 

CONTINUING EDUCATION 

2000 Introduction to Section 106 Review Training Course, Advisory Council on Historic 
Preservation and University ofNevada Reno 

PROFESSIONAIJ AFFILIAnONS 

Member, Register ofProfessional Archaeologists (RPA), 2000 

Member, Society for American Archaeologists, 1995 

Member, International Council for Archaeozoology, 2000 

Member, Society Historical Archaeology, 1998 

Member, Society for Archaeological Sciences, 1996 

Guest Member, Preservation Maryland, 2000 


QUALIFICATIONS AND RELEVANT EXPERIENCE 

Ms. Beisaw is an Archaeologist and Environmental Scientist for Andrew Garte & Associates, Inc. 
(AGA). Ms. Beisaw joined AGA in February of 2000 to assist with both cultural and 
environmental resource projects. Ms. Beisaw possesses ten years ofchemistry experience in 
addition to her six years ofarchaeology and history experience. Prior to starting at AGA, Ms. 
Beisaw was the Laboratory Director for The Lost Towns Project in Annapolis, Maryland, a 
county funded, archaeology recovery effort. While serving as Laboratory Director. Ms. Beisaw 
instructed and supervised volunteers and staff on archaeology methods and theories in addition to 
overseeing aU artifact analysis and assisting in field excavation and establishing and implementing 
research designs. Prior to obtaining her Masters Degree in Anthropology, Ms. Beisaw was an 
Analytical Chemist with Union Carbide Corporation in Bound Brook New Jersey. 

Ms. Beisaw's archaeological and historical expertise draws upon six years ofarchaeological field 
and laboratory experience with prehistoric and historic sites in Maryland. New York, New Jersey, 

6285 SHADY SIDE ROAD, SHADY S1D~, MD 20764 

ANNAPOLIS (410) 867·4600 • DC (:501) 261·9035· PAX (410) 867·9748· E-Mail AGA@ari.net 
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MARYLAND HISTORICAL TRUST'S GUlDELlNES FOR, 

~~­~. 

Maryland 

Department of 

Housing and 

Community 

Development 


Dirilion cf Hisll1r'irAllln.d 

Cuitlmll Programs 

100 ConunW\ity Place 

Crownsvill~. M.vylilJ'\d 2)032 

41~514-7600 

1-800-756-0119 

Fax:41~987~1 

MarylilJ'\d Relay for the Deai: 

1:-800-73,5..2258 

http://www.dhcd~~.md.us 

Parris N. Clendening 

Gowmor 


JUymond A. Skln.ner 
StcrtU1')I 

{;)
... ­

FCC's LJCENSEES AND APPLICANTS - SECTION 106 SUBMllTALS 

EFFECTIVE SEPTEMBER 1000 


..., 

I. Introducti~n 

The Federal Communications Commission (FCC) must comply with Section ]06 
of the National Historic Preservation Act of 1966, as amended, for any activity requiring 
a permit. license, or approval from the FCC. The jmplementing regulations for Section 
106,36 CFR Part 800, establish a consultation and review process. The FCC must 
consider whether an activity under its jurisdiction, such as tower eonstniction or fiber 
optic cable installation, will affect historic properties and take appropriate measures to 
avoid, minimize, or mitigate any adverse effects. Historic properties may include 
buildings. archeological sites, districts. and engineering structures that are listed in or 
eligible for the National Register of Historic Places, and may encompass resources that 
ha....e not yet been identified. Section 106 entitles applicants for federal approval to 
participate in the re'\iew process. While the FCC may authorize its applicants to initiate 
consultation, compile inionnation, and conduct necessary studies. the FCC remains 
legally responsible for complying ~ith Section 106 for all activities under its jurisdiction. 

The Maryland Historical Trust (Trust) serves as the Maryland State Historic 
Preservation Office (MD SHPO) and plays a key role in the Section 106proeess defined 
in 36 CFR Part SOO.In order to meet the requirements ofthe implementing regulations, 
FCC requests its licensees and applicants to contact the Trust for information and 
technical advice. The Trust maintains the inventory of cultural resources in,the State of 
Maryland (the Maryland Inventory of Historic Properties - MIHP). Many of Maryland's 
resources are listed in the National Register of H..!storic Places, such as the City of 
Annapolis Historic District, the Antietam Battlefield. and the Skipjack Fletrt. \Vhile the 
Inventory cwnntly includes over 60,000 buildings and 8.000 archeological sites 
throughout MaryJand, numerous other properties have not yet been identified or 
evaluated. 

The Trust prepared these Guidelines to assist the FCC, its licensees. applicants 
and their consultants with the Section I 06-consultation process. The jnfomiation 
received from our office should be provided to the FCC to complete the record for the 
J'I.'EPA requirements under 47 CFR §L 1307 et seq. and document fulfillment of the 
Section 106-<:onsu]tation. The Guidelines include helpful tips and sources ofadditional 
information to facilitate the preparation of submittals for Trust review. 

II. Projects Reguirin,2 FCC-MD SHPO Consultation 

Based on our examination of the types ofundertakings received from the FCC, 
the Trust will participate in the Section 106 consultation and review ofthe foUov.ing 
project types: 

• 	 New tower construction (including radio aDd television towers). 

• 	 Co-location ofantennae on buildings, structures and objects eligible for or 
listed in the National Reg1ste'f of Historic Places or within National Register- . 
listed or eligible Historic Districts. 

• 	 Co-location of antennae which substantially alter (e.g.• increasing height or 
width) the base tower. " 

• 	 Installation of fiber optic cable, 

• 	 Construction of associated equipment buildings for any ofthe above-listed 
undenakings. 

http:http://www.dhcd~~.md.us


























ADELBERG. RUDOW. DORF. HENDLER &.. SAMETH. LLC 

600 MERCANT1l.E BANK &. TRUST BUILDING 
2 HOPKINS PLAZA . 

BALllMORE. MARYLAND 21201 
. TELEPHONE 
410-539-5195 

PAULA.DORF TELECOPIER 
410-539-5834 

July 19, 2000 

Mr. George McCeney 
President 
Greater Sparks/Glencoe Community Council 
P.O. Box 396 
Sparks, Maryland 21152 

Re: AT&T Wireless Services 
801 Bacon Hall Road (Duncan Property) 
Site No.: B883 
Our File No.: 9478-803 

Dear Mr. McCeney: 

Thank you for speaking with me on Tuesday, July 18. As I told you, this office represents 
AT&T Wireless Services. Our client proposes to install a telecommunications monopole on the 
property at 801 Bacon Hall Road (Dunkin property). 

Enclosed for your information is a copy of a plan showing the proposed location of the 
monopole on the subject property. 

On Thursday, July 27th or Friday, July 28t\ AT&T Wireless Services will raise a balloon at 
the site of the proposed monopole installation. This will allow you and other neighbors in the 
community around the property at 801 Bacon Hall Road to see how the monopole will look when 
it is installed. The exact time and date of the balloon test will be determined by weather and other 
conditions. As soon as I have a more exact time and date for the test, I will let you know. 

AT&T Wireless Services has carefully searched the neighborhood where the monopole is to 
be installed, and determined that this is the best site to meet a need to provide telecommunications 
services in that area. We propose to file a Petition for a Special Exception to allow installation of 
the monopole at this site with the Baltimore County Department of Permits and Development 
Management in the very near future. 

I would be happy to meet with you and other representatives of your community to discuss 
the AT&T proposal. I would be glad to bring with me to any such meeting representatives of AT&T 

RECEIVED 
073s1at&tmcccn.ltri071900 

JUL 20 ZOOO 
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ADELBERG, RUDOW. DORF, HENDLER &. SAMETH, LLC 

Mr. George McCeney 
July 19,2000 
Page 2 

Wireless Services who can explain the need for the pole at this location, and other matters which 
may be of interest to you. Please let me know if you would like to set up such a meeting. 

PAD/tma 
enc. 

cc: 	 Mr. William Francis (w/o enc.) 
Mr. James King (w/o enc.) , 
Mr. Patrick Walsh (w/o enc.) 
Mr. Chris Paradisio (w/o enc.) 
Ms. Alexa Graf (w/o enc.) 

073s1at&tmcccn.ltr/071900 



ADELBERG, RUDOW, DORF, HENDLER 8... SAMETH, LLC 

ATTORNE'I'S AT IJNi 

600 MERCANm.E BANK &. TRUST BUILDING 
2 HOPKINS PlAZA 

BALTIMORE. MARYlAND 21201 
TELEPHONE 

410-539-5195 

PAULA. DORf TELECOPIER 
410-539-5834 

July 19, 2000 

Councilman T. Bryan McIntire 
Baltimore County Council 
Second Floor - Courthouse 
400 Washington Avenue 
Towson, Maryland 21204 

Re: AT&T Wireless Services 

19807 York Road (Bellman property) 
Site No.: B876.1 
Our File No.: 9478-792 

801 Bacon Hall Road (Dunkin property) 
Site No.: B883 
Our File No.: 9478-803 

Dear Councilman McIntire: 

Thank you for taking the time to speak with me on the telephone this afternoon about the 
above two properties. As I told you in/our telephone conversation, this office represents AT&T 
Wireless Services. I 

In order for AT&T to continue the build out its wireless communication system in Baltimore 
County, it is necessary for it to install telecommunication monopoles at 19807 York Road and 80 I 
Bacon Hall Road. We will shortly be filing Petitions with the Baltimore County Department of 
Permits and Development Management for Special Exceptions to allo\v installation of the poles at 
these two sites. 

AT&T Wireless Services has scheduled balloon tests for these two sites for Thursdav. Julv 
27th or Friday, July 28th 

• We have been in touch with representatives of the ~Iaryland Lin~Ar~a 
Association (Dr. Richard W. Mcquaid). the Freeland Community Association (Mr. Michael Fabula) 
and the Greater Sparks/Glencoe Community Council (Mr. George ;\IcCeney) to advise them of the 
proposed installations. and of the pending balloon tests. 

~1:\WP\073\SECa!&! mcin.ltr· 7/19/00 
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ADELBERG. RUDOW. DORF. HENDLER &. SAMETH, LLC ~- ~ "-J/J- . 

~EYSATIJ,W ~ t)IJ I ~ 
600 MERCANT1l.E BANK &. TRUST BUILDING -- (J , 

2 HOPKINS PLAZA TELEPHONE 
BALllMORE. MARYLAND 21201 41 ()..539-5195 

PAULA.DORF TELECOPIER 
410-539-5834 

July 20, 2000 

Mr. Jack Dillon, Executive Director 

Valley Planning Council, Inc. 

P.O. Box 5402 

Towson, Maryland 21285 
 t~~ 

Re: AT&T Wireless Services 

19807 York Road 
Site No.: B876.1 
Our File No.: 9478-792 

801 Bacon Hall Road 
Site No.: B883 
Our File No.: 9478-803 

12444 Belair Road 
Site No.: B889.6 
Our File No.: 9478-813 

Dear Mr. Dillon: 

Enclosed is a Memo we have sent out to all interested parties concerning balloon tests at 

three sites in Baltimore County where AT&T Wireless Services -proposes to install 

telecommunication monopoles. ­

We have previously written letters to the presidents of the Maryland Line Area Association 

(Dr. Richard McQuaid), Freeland Community Association (Michael Fabula), Greater 

Sparks/Glencoe Community Council (George McCeney) and Greater Kingsville Civic Association 

(Dorothy Foos), telling them of the AT&T Wireless Services plan to install a telecommunications 

monopole at a site within their respective communities, and inviting a dialogue with them to discuss 

the plan. We have also \Hitten letters to Councilmen T. Bryan McIntire and Vincent J. Gardina and 

advised them of the proposed installation of a monopole in their districts. 


M:\WP\073ISEOat&t dill.llI' 7120fOO 
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OCT l 16-00 11:05 AM HERBERT DAVIS ASSOC. 410 296 5778 P.02 

;. 

i 
i!Berbert A. Dayis 

I, 


I:Office Address: Box 108t Brooklandville. MD 21022 410-296..5770

I . 


FAX 410-296-5778 
lliome Address: 16429 Falls Road 
; 410..239-0862 

: Upperco, MD 21 IS5 FAX 410·239-0863 


dati 


.. 
trofe§sional, Business and Community 

~oard of Appeals for Baltimore County. 1976-1979 

~oard ofLibrary Trustees for Baltimore County, 1965-1989; Honorary 1998 

ii President. 1980-1984. Treasurer, 1970-l980 

:JBoard ofTrustees, Goucher Colleget 1969-1978 

~oard ofDirectors, YMCA ofGreater Baltimore, 1951-1974 

L President, 1970-1974 .
roard ofDirectors, Planned Parenthood ofMaryland, 1960-1974 0 I 0 

,i President, 1962 .. I 

l'oard ofDirectors, American Library Trustee Association, 1970-1986 

ii President, 1985 

.oard ofTn.1stces, Roland Park Country School, 1966-1976 
1 Vice Chairman, 1970-1975 


~ chairman • 1999 

roard of T~stees. Princeton Quadrangle Club, 1960-1993 


,oard ofTrustees, Princeton Prospect Foundation, 1979-1983 and 1990 ­

; Chairman, 1990-. Treasurer, 1965*1985 

*chools Committee, Princeton Alumni Association ofMaryland. 1950-1960 

: Chairman. 1958-1960 

Supervisor, Soil Conservation District ofBaltimore County, t960-1966 

loJational Association ofTobacco Distributors, Young Executives Division 

i President, 1956 

~oard ofDirectors, Transitional Living Council of Central Mary1and~ 

I 
 1978M 1992. Chairman, 1990-1992 

tandmarks Preservation Commission ofBaltimore County. 1982· 1992 

third Gunpowder Agricultural Club, 1959­
#oard of Advisors, The Mountain School. Vershire, Vennont. 1982­
Ii Chairman. 1982-1992 

tibrary Committee, National Association ofRealtors. 1975-1980 

! Chairman. 1978-1979 

.oard of Directors, Greater Baltimore Board of Realtors, 1976-1979; 1983 - 88; 1992-1996. 

,oard ofDirectors, Maryland Association ofRealtors, 1978-1979 

.toard ofDirectors, National Association ofRealtors, 1978-1979 


.oa.rd ofDirectors, Heritage Savings Bankt 1953­
I Chainnan, Compensation Committee, 1980­



PART 5 


Some ofthe county:S rural historic 
districts encompass thousands of 
acres. 

HISTORIC RESOURCES 

IN,{RODUCTION 

Rural areas present special challenges for conserving historic resources. 

In urban locations, adequate protection for historic structures can usually 

be achieved by being attentive to the quality of design on the few acres of 

the structure's own site or perhaps on immediately adjoining property. 

Contiguous areas with a high concentration of significant structures (such 

as Lutherville, Glyndon, and Sudbrook Park) can be treated as a designated 

historic district, but even these have typically covered less than 300 acres. 

In rural areas, structures usually derive their historic significance from their 

relation to the area's primary economic activity, agriculture, or to its ancillary 

elements such as mills, churches, or villages. There will typically be a 

cluster of functionally and visually related structures (dwelling, barn, 

springhouse, and other outbuildings) set in a bucolic landscape of fieldS, 

streams and woodlands. Thus, while the historic "setting" may be only a 

few acres for an individual structure in an urban area, or several hundred 

for an urban or suburban district, a rural historic district can encompass 

thousands ofcontiguous acres. Already in Baltimore County there are six 

separate National Register Historic Districts ranging from 1,500 acres (Caves 

Valley) to nearly 10,000 acres (Western Run·Belfast). 

POllCY 

• 	 Conserve visually.integrated rural historic landscapes so that viewers 

can appreciate the enticing qualities of continuing rural uses, or of a 

bygone agricultural era, while still allowing reasonable use ofprivately. 

owned land. 

Issue: Coordinating Historic Preservation Activities with the 
County's Rural Strategy 

It is more than coincidence that the county's historic rural areas, including 

Worthington Valley, My Lady's Manor, Green Spring Valley, and Long Green 

Valley. continue to be among its most desired places to dwell. The visual 

appeal of their relatively undisturbed agricultural appearance is uniquely 

satisfying, but that visual character is also especially fragile. ~ 

construction can be visible for miles; even a single inappropriately designed 

or sited new dwelling can dramatically alter the perceived sense of rural 

PAGE 248 {> MASTER PLAN 2010 
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To: Ervin McDaniel, Jr. 

From: Bill Franicis' 

Date: 10105/00 

Re: B883 Dunkin 
,/ './'1 

Per your request please fmd photo simulations of the proposed monopole tower on the Duiikin 
property along with aviewshed analysis. If you have any questions please feel free to call me at 443­
794-0829. 

Thank you, 

_----.....J 

M~\2 

1 
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JAMES mOMAS WOLLON, JR., A.I.A. 
Ardritm 

6()0 Craigs Comer Road 

Havre de Crace, Maryland 21078 


Birth: 

Education: 

Military
Service: 

Professional 
Experience: 

Licenses: 

Professional 
Memberships: 

CUR RIC U L U M V 1 T A E 

Havre de Grace, Maryland, 3 December 1938 

University of Virginia School of Architecture, 
Bachelor of Architecture, 1962 

United States Army, 1962 1964. serving in Germany 
as a Second and Firs~ Lieutenant 

1964-1972. working for several architectural firms 
in Baltimore, primarily in historic preservation 

Own firm established May 1972, specializing in 
preservation and restoration 

Maryland, October 1970, No. 2529-A 
Virginia, May 1973, No. 3156 
North Carolina. September 1973. No. 2432 
Delaware, November 1974, No. 1053 
Pennsylvania, March 1980, No. B8504 

National Council of Architectural Registration
Boards Certificate, May 1972, No. 11821 

American Institute of Architects 
Baltimore Architecture Foundation 

(member Board of Directors 1995-present)
(Vice President for research 1996-present) 

Historic Architects' Roundtable 
(Chairman 1994-present) 

Nationsl Trust for Historic Preservation 
Society of Ar~hiteetural Historians 
Association for Preservation Technology
Center for Palladian Studies in America 
Victorian Society 1n America , 
Interfaith Forum on Religion, Art and Architecture 
Maryland Historical Society , " 

(past ~ember. Board of Trustees) 
Society for the Preservation of Maryland Antiquities

(past member. Board of Directors)
Historical Society of Harford County, Inc. 

(past member of Board of Directors and past
President) 

Baltimore Museum of Art, Friends of the American Wing
(member Board of Directors 199,5-1998) 
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, JACK DILLON 

543 Park Avenue Towson,Maryiand 21204 (410) 321-0021 

EMPLOYMENT 

THE VALLEYS PLANNING COUNCIL 

EXECUTIVE DIRECTOR 


MAY 1997 - PRESENT 


PRIVATE CONSULTANT 

MARCH 1996 - MAY 1997 


BALTIMORE COUNTY, MARYLAND 

OFFICE OF PLANNING, COMMUNITY PLANNING DIVISION, 


SENIOR PLANNER AND DEPUTY DIVISION CHIEF 


AUGUST 1987 - FEBRUARY 1996 


OFFICE OF PLANNING, COMMUNITY PLANNING DIVISION, 


PLANNER II 

JUNE 1981 - AUGUST 1987 


OFFICE OF PLANNING, COMPREHENSIVE PLANNING DIVISION, ENVIRONMENTAL 

STUDIE~ SECTION 

PLANNER II 
OCTOBER 1974- JUNE 1981 

PRIOR TO OCTOBER 19741 WAS WITH THE BALTIMORE COUNTY ZONING OFFICE 

FROM JUNE 1967 - SEPTEMBER 1974 AND FROM FEBRUARY 1962 - MAY 1967 I WAS 

WITH THE DEPARTMENT OF PUBLIC WORKS ASSIGNED TO SPECIAL PROJECTS AT THE 

JOHNS HOPKINS UNIVERSITY AND THE BALTIMORE CITY ANALYZER OFFICE. 

EDUCATION 

MORGAN STATE UNIVERSITY 

GRADUA TE PROGRAM IN LANDSCAPE ARCHITECTURE 

1992 -1994 (not complete) 

UNIVERSITY OF MARYUND 

GRADUATED PARA LEGAL 

1978 

UNIVERSITY OF BALTIMORE 

GRADUATED B.S. . DEGREE IN BUSINESS MANAGEMENT, 

PLANNING COURSES AT JOHNS HOPKINS UNIVERSITY 

1969 
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M~ryland 

Department of 
Housing and 
Community 
Development 

Dit'isnnl (If Hi"l(lri'~1 imll 

ClI.ihmd Prt~f{r/ll'l:" 

100 Com.munih' Place 

Cro",rnS\'iIle. Maryland 2:032 

41()"514·i600 

1-800·756-0119 

Fax; 41().987-4Ci'1 

Maryland Rela~' for the Deaf: 

1·800-:il.~225~ 

http:.:;www.dhcd.slaler.1d.u. 

Parris N. Glenciening 
Gm.... rllO' . 

Ra:'r'mond A. SkinnE'r 
Seen'tory 

Marge Wo:f 
Dt"put,t; 5emtary 

October 16, 2000 

Rose Crellin, Esq 
Wireless Telecommunications Bureau 
Federal Communications Commission 
445 i2ih Stree:. S.\\:., Room #·;j.A·I06 
Washil".gton. D,C. 20554 

AT&T Wireless Services Dunkin Telecommumcations Faciht\ 
801 Bacor. Hall Road, Sparks, BaJtimore COOJnty, Maryland . 
Section 106 Review - FCC 

Dear Ms Crellin: 

The MaryJand Historical Trust has received the enclosed lette:- from AT&T 
Wireless' consultant, Andrew Gane &: Assoclltcs, Inc. (AGA) regarding thr.: above­
referenced tower construction. As we understand, A\VS proposes to construct a 150­
foot tower withir:; the Westen:. Run-B:lfast Road Historic District (BA-2114), which has 
been listed the National Register of Historic Places since January 1979. The Western 
Run-Belfast Road District is significant for Its architecture and l.mdscape, and is 
eligible under Criterion A as an example of Maryland"s agricultural history as well as 
Criterion C 'with many examples ofthe domestic and agricultural :lrchitecture from the 
eighteenth. ninereemh and t\ventiet.h, cenrurie~ 

A,rcheolof!\'. A review ofAGA's map and our records indicate thaI t.he proposed 
undertaking is unlikely to affect archeological sites. Consequently. no archeological 
treatment is warranted at the present time. 

A,.,:hUec!urc: As noted in AGA's letter and abo\'e. the DiStrict is iistcd in the Natior.al 
Register. Our inventory map in conjunction with r.i.e photographs provided by AGA 
indicates that this is a rural area. We therefore request that tIle FCC. A WS and AGA 
identify any other fann or building within the An.':3 of Potential Effect which may be 
morc than fifty y:ars old. Acccrding to our mapping. there are ~e\'eral pro;Jerties \vithin 
'the immediate vicini1)' of the proposed to\\'er site and along Cold Bottom Road which 
may be contributing resources that have not yet been inventoried. A person who meets 
the Secretarv of Interior's Professional Qualifications Stanriards as Architectural 
Historian, .Histone Architect.. or Historian (~·ee. FR 447'38-9 or 36 CFR Part 61), shculd 
prepare any necessary MIHP or DOE fonns 

Next Ster2.' Because AWS proposes to locate within a listed Historic District, it is the 
Trust"s opinion that the criteria ofadverse effect sr.ould be applied. Although :his is a 
monopole tower, which is relatively unobtrusive. the addition of such a large object 

http:Natior.al
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