IN THE MATTER OF ' - * BEFORE THE

THE APPLICATION OF : ;

DANIEL G. & LORRAINE E. NARANGO -* COUNTY BOARD OF APPEALS
OWNERS /PETITIONERS FOR SPECIAL ‘ '
HEARING ON PROPERTY LOCATED * OF

ON THE S/S MEREDITY ROAD, 1400’

W OF KIRKWOOD SHOP ROAD * BALTIMORE COUNTY
(2635 MEREDITH ROAD) =
7" ELECTION DISTRICT : * CASE NO. 01-096-SPH

3" COUNCILMANIC DISTRICT

* * * * * * % * *

ORDER

Petitioners filed for Special Hearing relief to create a second residential lot on Lot 3 in the
'residentiai subdivision of Meredith’s Range.

The éubdivision was creatéd in 1976 under the Rural Deferred Planning (RDP) zone. It is
now zoned R.C. 2.

The Special Hearing Petition was approved by the Zoning Commissioner on November 1,
2000. People’s Counsel ﬁléd an appeal. A hearing was held before the Board of Appeafs of
Baltimore County on January 3, 2002. Mr. Doug Myérs, land use consultant for Petitioners, and
Carole S. D‘emilio, Deputy People’s Counsel, were present. Ms. Demilio stated that People’s
Counsel filed an appealv based on the negative comment of the Department of Environmental
Protection & Rescurée Management (DEPRM) and on Baltimore County Zoning Regulations §§
'1A00.4 and 1B01.3. Mr. Myers and Ms. Demilio 'proffered that the parties had reached an
understanding regarding the propésed subdivision. |

As a result of discussions between parties, Petitioners agree to place the proposed second
house in an area on Lot 3 that does not interfere with agricultural operations on the surrounding
properties. Additionally, the site plan déted November 1, 2000 is amended to feﬂect the location of
‘the house in accordance with DEPRM recommendations. The revisions to the site plan are dated

February 7, 2001 and February 15, 2001, and designate thbse areas where no dwellings will ever be




Case No. 01-096-SPH /Daniel G. & Lorraine E. Narango 2

constructed, to avoid interference with contiguous agricultural operations. The revised site plan
‘was submitted to the Board on the date of the hearing.

WHEREF()RE, in consideration of thé evi;iencé proffered by the parties and the revised
site plan ehtered into evidence in this case, it 1s, by the County Board of Appeals of Baltimore

County, this day of &\h }U\J ) ,2002,

ORDERED that the Petition for Special Hearing is hereby GRANTED, provided

Petitioners locate the second house in accordance with the revised site plan filed with this Board, -
“having Revisions Dates February 3, 2001 and February 15, 2001.
Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

s ;J/@,ﬁa\

Lawrence S. Wescott, Panel Chairman

P Mo L

Melissa Moyer Aé&ia’r}ms

/ ,Q@/,,W /6 ﬁa,/&%

C. Lynn Béirranger




County Board of Appeals of Baltimore Tounty & 9{ ,41/

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

: 410-887-3180

FAX: 410-887-3182

April 18, 2002

Mr. and Mrs. Daniel G. Narango S P SR
2635 Meredith Road e
White Hall, MD 21161

RE: In the Matter of: Lorraine E. & Daniel G Narango
Case No. 01-096-SP}

Dear Mr. and Mrs. Narango:

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board
of Appeals of Baltimore County in the sub]ect matter.

The subject file will be closed after a period of 30 days from the date of this Order.

Very truly yours,

Wachleo (. &ch

Kathleen C. Bianco
Administrator

Enclosure

c: Peter M. Zimmerman, Esquire
Carole S. Demilio, Esquire
Douglas C. Myers
Darren Narango
Pat Keller, Planning Director
Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

A Printed with Soybean ink
]9 on Recycled Paper



2000 is amended to reflect the location of the house m accordance with DEPRM
recommendations. The revisions to tﬁe site plan are dated February 7, 2001 and Febrﬁary
15, 2001, and designate those areas where no dwellings will ever be constructed, to avoid
interference with contiguous agricultural operations. The revised site plan was submitted |
to tﬁe Board on the date of the hearing.

WHEREFORE, in consideration of the evidence proffered by the parties and the
revised site plan entered into evidence in this case, it is, by the County Board of Appeals
for Baltimore County, this_____day of March, 2002, ORDERED that the Petition for
Special Hearing is hereby GRANTED, provided Petitioners locate the second house in
accordance with the revised site plan filed with this Board, having Revisions Dates |
February 3, 2001 and February 15, 2001.

| " Any petition for judicial review must be filed within thirty (30) days of the date of

this Order.

LAWRENCE S. WESCOTT, Panel Chairman

MELISSA MOYER ADAMS, Board Member

C. LYNN BARRANGER, Board Member



Baltimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN March 8, 2002 ' CAROLE S. DEMILIO

People's Counsel Deputy People’s Counsel
S £
Lawrence S. Wescott, Panel Chairman =

County Board of Appeals ' e
of Baltimore County ‘ T3m
401 Washington Avenue, Room 49 _ : e
Towson, MD 21204 z
L
Hand-delivered -
Re: Petition for Special Hearing
' 2635 Meredith Road
Daniel G. & Lorraine E. Narango, Petitioners
Case No.: 01-96-SPH
Dear Chairman Wescott:

- Enclosed for the Board's review and consideration is proposed Order in the above case.

Very truly yours,

%D /(‘{ A / . ’ ‘
/{2% 1“5 L uﬂwj/ﬂﬂf\
Peter Max Zimmerman »
People's Counsel for Baltimore County

C}’Qg/&a :

Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/caf
Enclosure

cc:  Daniel G. & Lorraine E. Narango, 2635 Meredith Road, White Haill, MD 21161

Douglas C. Myers, 5724 Emory Road, Upperco, MD 21155,
Representative for Petitioners ,
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[ATTESTATIONS]

COUNTY COMMISSIONERS OF BALTIMORE COUNTY 2

/s/ Michael J. Birmingham,
Michael J. Birmingham, President

/s/ Augustine J. Muller
‘ Augustine J. Muller

/s/ Robert B. Hamill
Rober’r B, Hamill

April 3, 1975
| hereby certify, in accordance with Section 22-29 of the Baltimore County
Code 1968, that the amendments and supplements to the Baltimore County Zoning
Regulations of 1955 are fully and accurately printed in the 1975 edition of the
Baltimore County Zoning Regulations.

/s/ Thomas Toporovich
Thomas Toporovich
- Secretary pro tem
County Council of Baltimore County?.

+a

The attestation of the County Commissioners of Baltimore County'
applies to B.C.Z.R., 1955 only.

2. The attestation of the Secretary pro tem of the County Council applies

to all amendments and supplements enacted through October 10, 1974.



1A00.2.B.11

11.
12,
13.
14.
15.
16.
17.
18.
19.
20.

21.

Golf driving ranges, mlmature-golf ronges, or baseba” batting ranges.
Hehsfops R T RO B S T I

Marinas. R - e
Publlc-uhllfy uses nof permuffed as of rlghf

Residential art salons (see Section 402C).

Riding stables (commercial or noncommercial).

Sanitary landfills (see Sechon 4]2)

Shooting ranges.

Volunteer-fire-company facnlmes ~ A
Wireless transmitting and receiving structures, excepf fhct a radio an=
tenna in conjunction with transmitting and receiving facilities used‘ by

-a resident amateur radio operator possessing an amateur radio operator's

license issued by the Federal Communications Commission shall be con-

sidered an accessory structure or, if attached to another structure, an

accessory use, and, as such, is permitted without a special exception,

- provided: (a) that if it is an accessory structure, it shall be subject to
the provisions of Section 400; (b) that if it is a rigid-structure antenna,

it shall be no higher than 100 feet or the horizontal distance to the
nearest property line, whichever is less, above grade level, and no
supporting structure thereof shall be closer than 50 feet to any property
line; and, further, (c) that it does not extend closer to the street on
which the lot fronts than the front building line =

Large-scofe unit developments‘, as provided in Section 430

- TA00. 3—Height ond Areo Regulahons [Blll No. 100, 1970 ]

A

C . i

Height. No structure in an R D P. zone shall exceed a height of 35 feet,
except as otherwise specifically provided in these Zoning Regulations

(see Section 300). [Blll No. 100 1970 ]

Area Regulations. [Bill No 100 1970]

L

Lot Area. No lot less than 1 acre in net area shall be hereafter created
in an R.D.P. zone, subject to attaining percolation tests satisfactory
to the Baltimore County Department of Health and conforming to the
applicable health requirements [Bill No. 100, 1970. 1.

Minimum Linear Dimension. Excepf as ofherwzse provided in Subpara-

graph 3, below, the minimum linear dimension of any lot hereafter

. created in an R.D.P. zone shall be 150 feet. For the purposes of

these regulations, the minimum linear dimension of any lot shall be the
diameter of the largest circle in a horizontal plane which may be in-

 scribed within the lot boundﬁri_es, [_Bill‘No.’ 100, 1970.]

The minimum distance between any building in an'R.D.P. zone and any
lot line other than a street line shall be 50 feet; the minimum distance
between the building and the center line of any street shall be 75 feet.

- [B.n No. !oo 1970]

1A00: 4



IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
S/S Meredith Road, 1400° W of the ¢/l

Kirkwood Shop Road *  ZONING COMMISSIONER
(2635 Meredith Road) -
7™ Election District ' *  OF BALTIMORE COUNTY

3" Council District
* (Case No. 01-096-SPH

Daniel G. Narango, et ux
Petitioners

k% ok kX kX ¥k kK %k

FINDINGS OF FACT AND CONCLUSIONS OF LAW-

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject préperty, Daniel G. and Lorraine E. Narango.
The Petitioners request a special hearing to approve two (2) proposed panhandles on the subject
property to be 6 feet wide in lieu of the required 12 feet; or, in the alternative, to allow access to
the proposed lot by the existing right-of-way in lieu of the required panhandle driveway. The
subject property and relief sought are more particularly described on the site plan submitted which
was accepted into evidence as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the 'request were Daniel
Narango, property owner, his son, Darren Narango, and Douglas C. Myers, land use consultant.
There were no Protestants or other interested persons present.

Testimony and evidence offered revealed that the subject property is an irregular
shaped parcel located approximately 500 feet off the south side of Meredith Road, not far from that
road’s intersection with Kirkwood Shop Road in White Hall. The property is also known as Lot 3
of the residential subdivision known as Meredith’s Range, and contains a gross area of 6.430 acres,
more or less, zoned R.C.2.

A review of the history of this subdivision is helpful in understanding the relief
requested. Meredith’s Range was created in 1976 and the plat for same recorded in the Land
Records of Baltimore County on December 14, 1976. It is of note that this date is prior to
Baltimore County’s adoption of the R.C.2 zoning classification on November 25, 1979. Meredith’s

Range was created as a five-lot subdivision. Lots 1 and 2 are immediately adjacent to Meredith

P R L. ST Y

o e e,

R Y D MR
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Road and have direct vehicular access thereto. Lots 3, 4 and 5 are located to the rear of Lots 1 and
2 and have vehicular access to Meredith Road through a panhandle drivewéy. The subdiv;sion
features an hourglass shape, with Lots 1 and 2 encompassing the top of the hourglass adjaﬁent to‘
‘Meredith Road, and Lots 3, 4 and 5, the bottom of the hourglass, with no direct road frontage. All
five lots have been improved with single family dwellings. f

Under the R.C.2 zoning regulations, any parcel with that zoning classification and sized
betweeﬁ 2 and 100 acres, may be subdivided once to create two building lots. In the instant case,
the Petitioners propose to subdivide their lot to create one additional buildiné lot.~ Proposed Lot 1
would contain 3.439 acres and the existing Nafango residence. Lot 2 would contain 3.000 acres,
and will_be deeded to the Petitioners’ son, Darren Naréngo, who will develop the lot with a single
family dwelling for himself. |

The site plan clearly depicts the proposed subdivision and location of the existing and
proposed dwellings. It is to be noted that the subject property is bifurcated by a drainage and
utility easement which runs through the middle of the lot and limits the building area. Both houses
will be located in front (west) of that eaéement, adjacent to the driveway that serves existing Lots
3, 4 and 5. Presently, that driveway is 8 feet wide. The Petitioners seek relief to allow the
construction of a 12-foot wide panhandle driveway, which will run parallel to the existing 8-foot
wide panhandle driveway, to provide access to the new lot. In the alternative, the Petitioners
request approval to allow the use of the existing 8-foot panhandle driveway to provide access to
both lots, without fhe required separate panhandle driveway for each lot.

In support of the requested relief, the Petitioners submitted letters signed by the owners
of Lots 4 anci 5 indicating their approval. William G. Leonard, owner of Lot 4, indicafes his
consent to allow Mr. & Mrs. Narango the right to use the existing driveway and approves their
subdivision. Robert M. Cox, the owner of Lot 5, signed a similar letter. Although there were no
Protestarits present and the Petitioners’ proposal has the support of the impacted neighbors and
users of the panhandle driveway, adverse Zoning Advisory Committee comments were received
from the Office of Planning (OP) and the Department of Environmental Protection and Resource

Management (DEPRM). The Office of Planning does not support the request to allow two 6-foot

2



wide panhandle driveways and believes that same would be inadequate to provide safe negotiation
of vehicular traffic. DEPRM’s comments indicate that an additional subdivision of Lot 3 is not
consistent with maintaining low density for continued agricultural use.

With all due respect to these agencies, I believe the facts of this case, and the history of
this subdivision, are persuasive factors which warrant the grant of the relief requested. As noted
above, Meredith’s Range was created prior to the adoption of the R.C.2 zoning regulations in
1979. Thus, the Petitioners are, by right, permitted to subdivide their property as noted above.
- Moreover, the addition of one single family dwelling will certainly not over;vhelvn or overburden
the existing roadway. This is clearly recogxxized by the impacted neighbors who have consented to
the proposed /subdivision and use of the existing panhandle driveway. For these reasons, I am
persﬁaded to grant the Petition : for Special Hearing. In my judgment, the relief requested is
appropriéte under the circumstances and will not cause any detrimental impact on adjacent or
sufrounding properties.

- Pursuant to the advertisement, posting of the property, and public hearing on this
Petition held, and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County
this @ day of November, 2000 that the Petition for Special Hearing to allow access to the
proposed lots via the existing right-of-way in lieu of the required separate panhandle driveway for
each lot, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED, subj‘ect to the
requisite thirty (30) day appeal period; and,

IT IS FURTHER ORDERED that the Petition for Special Hearing seeking approval of

two (2) proposed panhandles on the subject property at a width of 6 feet in lieu of the minimum

required 12 feet, be and is hereby DISMISSED AS MOOT.

Zoning Commissioner
LES:bjs for Baltimore County

et e e
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) . Suite 405, County Courts Bldg.
Balt%more County 401 Bosley Avenue
Zoning Commissioner ' Towson, Maryland 21204
' 410-887-4386
November 1, 2000 Fax: 410-887-3468
| M EEEIWE
Mr. & Mrs. Daniel G. Narango f[{ﬁg P S
2635 Meredith Road : R
White Hall, Maryland 21161 LLE oY -8 an {
RE: PETITION FOR SPECIAL HEARING FEQRLE'S {oior
S/S Meredith Road, 1400’ W of the ¢/l Kirkwood Shop Road RS e

(2635 Meredith Road)

7" Election District — 3™ Councilmanic District
Daniel G. Narango, et ux - Petitioners S
Case No. 01-096-SPH

Dear Mr. & Mrs. Narango:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
- appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391. _
Very truly yours, A ‘

*~ LAWRENCE E. SCHMIDT
: Z‘mmg Commissioner
LES:bjs ' - “for Baltimore County

cc:  Mr. Douglas C. Myers
5724 Emory Road, Upperco, Md. 21155
Mr. Darren Narango
1828 Loch Shiel Road, Baltimore, Md./ 21234
Office of Planning; DEPRM,; People's Counsel; Case File

For You, For Baltimore County ‘k% Census 2000 %

Census 2000

Printed with Soybean Ink Come visit the County's Website at www.co.ba.md.us

on Reoycled Paper |
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Petition for Special Hearing’,

to the Zoning Commissioner of Baltimore County

for the property located at 2635 Meredith Rd., White Hall, Md.21161
which is presently zoned _RC2 '

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve .

to allow the (2) proposed panhandles to be 6 feet wide in lieu of
the required 12 feet width, or, to allow access to the proposed

lot by the existing right of way in lieu of a panhandle.

Property is to be posted and advertised as prescribed by the zoning regulations.
1. or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemniy declare and affirm, under the penaities of
perjury, that l/iwe are the legal owner(s) of the property which
is the subject of this Petition.

Daniel G. Narango

Name - Type or- Print . Na:ﬁe or Print
W
Signature Signature »

Lorraine E. Narango

Address “evoww. . . Telepnone No. Ngme/~ Jype or Print 4 -
Cty State Zip Coge . J‘// 4 :
Attorney For Petitioner; A 2635 Meredith Road 410¥343-0924
Address ) Telephone No.
White Hall, Maryland 21161
Name - Type or Print City State Zip Code
' ‘ Representative to be Contacted:
Signature
Douglas C. Myers
Company - Name
: o 5724 Emory Rcad 410-429-5007
Address Telephone No. Address _ Telephone No.
‘ ' Upperco, Maryland 21155
City i State Zip Code City State Zip Code
OFFICE USE ONLY
a ESTIMATED LEN6TH OF HEARING
Case No. 0[— 096 -&PH " UNAVAILABLE FOR HEARING

Reviewed By “JN P /fg Date _ & /‘1 Y / 0o
REY 515198 . T . — 7




Development Processing

Baltimore County County Office Building
Department of Permits and : 111 West Chesapeake Avenue
Development Management : Towson, Maryland 21204

October 6, 2000

Douglas C. Myers
5724 Emory Road
Upperco, MD 21155

Dear Mr. Myers:
RE: Case Number: 01-096-SPH, 2635 Meredith Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on
August 25, 2000. R

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file. ‘ :

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,
W, Card Ruchoasrchr , O
W. Carl Richards, Jr. GO
Supervisor, Zoning Review
WCR: gdz
Enclosures

e | e e g i,

l’\u - - ¥ - :
L e e pa™ Come visit the County's Website at www.co.ba.md.us
= on Recycled Paper
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'BALTIMORE COUNTY, MARYLAND
| INTER-OFFICE CORRESPONDENCE

TO: Amold Jablon, Director . DATE: September 11, 2000
Department of Permits and
Development Management

FROM: Amold F. 'Pat’ Keller, 11

‘ Director, Office of Planning
SUBJECT: 2635 Meredith Rd
INFORMATION:
Item Number: 01-096
Petitioner: Daniel G. Narango
Zoning: RC 2
Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not support the request to allow 6 foot panhandles in lieu of the
minimum required 12 foot width per lot. This office has determined that a six foot panhandle is
inadequate to provide safe negotiation of vehicular traffic. Furthermore, the creation of 6 foot panhandles
would not be consistent with the spirit and intent of Section 26-266 of the Baltimore County Code.

Prepared by: @“\

v

Section Chief: Oettyin ,V a (;Zm
~ P D

AFK:MAC:

ANCH_NWAWOLRWORKGRPS\DEVREVIZAC'01.096.doc



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 11, 2000
Department of Permits and :
Development Management

FROM: Arnold F. 'Pat’ Keller, 111

Director, Office of Planning
SUBJECT: 2635 Meredith Rd
INFORMATION:
Item Number: 01-096
Petitioner: Daniel G. Narango
Zoning: : RC 2
Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not support the request to allow 6 foot panhandles in lieu of the
minimum required 12 foot width per lot. This office has determined that a six foot panhandle is
inadequate to provide safe negotiation of vehicular traffic. Furthermore, the creation of 6 foot panhandles
would not be consistent with the spirit and intent of Section 26-266 of the Baltimore County Code.

Prepared by:

Section Chief:

AFK:MAC:

WNCH_NW\VOL3\WORKGRPS\DE VRE V\ZAC\01-096.doc



TO :
FROM:
DATE:

SUBIJECT:

Arnold Jablon

R. Bruce Seceley f(/”)5 ' | \ h - i

September 20, 2000

Zoning Item #Q96
2635 Meredith Road

Zoning Advisory Committee Meeting of September 11, 2000

The Department of Environmental Protection and Resource Management has no

comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests

an extension for the review of the above-referenced zoning item to determine the
extent to which environmental regulations apply to the site.

X _ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property may need to comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code). ’

Agricultural Preservation: This is in an Agricultural Preservation Area

and in close proximity to agricultural easements. Additional subdivision
is not consistent with maintaining low density for continued agricultural’
use.

Reviewer: Wally Lippincott , Date: September 18, 2000
Reviewer: Bruce Seeley Date: September 20, 2000




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
2635 Meredith Road, S/S Meredith Rd, :
1400' W of Kirkwood Shop Rd * ZONING COMMISSIONER
7th Election District, 3rd Councilmanic :
' * FOR
Legal Owner: Daniel G. & Lorraine E. Narango s : ‘
' Petitioner(s) ' * - BALTIMORE COUNTY
* ‘Case No. 01-96-SPH
* * * * %* * * * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

Al parties should copy People’s Counsel on all correspondence sent/ documentation filed in the case.

?A/F{:i/‘—ﬂ/ ety f(-w (/C/‘MWM
PETER MAX ZIMMERMAN
People's Counsel for Baltimore County -

~ ” R AT
(Lo ale S S iaradiis
CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204

~ (410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on thxs 13th day of September, 2000 a copy of the foregomg Entry of
Appearance was mailed to Douglas C. Myers, 5724 Emory Road, Upperco, MD 21155, representative for

Petitioners.

BN -
é%(‘/‘ MW/{”" &/7«‘“\/%‘\‘)//(_,/«7&,{_,,\\\

PETER MAX ZIMMERMAN
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BALTIMORE COUNTY, MARYLAND

ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

Inter-Office Correspondence

TO: Peter Zimmerman ‘ DATE: November 28, 2000
F IiOM: Wally Lippincott, Jr.

SUBJECT:  Resubdivisiou of parcel on Meredith Road

Mr. Doug Myers was in to see me on the resubdivision of the property on Meredith Road.
He asked about my comment that additional denslty was in conflict with the protection of
agricultural resources in the area, ,

1 explained to him that my comment was based upon two principles, The first is that the
overall reduction in density was beneficial to resource protéction because of the indirect
impacts caused by more and more people in an area dedicated to agricultural production
and resource protection.

The second is the direct impact of the loss of agricultural land, encroachment on
agricultural soils and conflict with adjacent agricultural operations. For this property,
Mr. Myers indicated that the site is entirely wooded and the proposed new dwelling
would be well within the woods. After review of the materials, [ concur there would be-
no direct impact on the agricultural resources. We also discussed the possibility of his
client putting the woodland between the drainage easement and the adjacent farm under a
Forest Conservation Easement that would preclude any future conflict.

If the resubdivision is permitted, I would be willing to withdraw my objection if the
applicant limits the proposed dwelling location to the area shown on the plan and
provides for some assurance such as a Forest Conservation Easement that would insure
that protection of the wooded screen between the house sites and the open field.

671 [0 Wfe¥ [peges"” -’#

post-it” Fax Note -
[oele Crlnal cAOR |
Co.lCept.
_— Phone #
phone # =
Fax ¢ 9 I 8 Z.
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BALTIMORE COUNTY, MARYLAND

- ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

. Inter-Office Correspondence
TO: Peter Zimmerman DATE: November 28, 2000
FROM: Wally Lippincott, Jr.

SUBJECT:  Resubdivision of parce] on Meredi,th Road

Mr. Doug Myers was in to see me on the resubdivision of the property on Meredith Road.
He asked about my comment that additional density was in conflict with the protection of
agricultural resources in the area.

I explained (o him that my comment was based upon two principles. The first is that the
overall reduction in density was beneficial to resource protéection because of the indirect
impacts caused by more and mote people in an area dedicated to agrtcultural production
and resource protecucn

The second is the direct impact of the loss of agricultural land, encroachment on
agricultural soils and conflict with adjacent agricultural operations. For this property,
Mr. Myers indicated that the site is entirely wooded and the proposed new dwelling
would be well within the woods. After review of the materials, [ concur there would be
no direct impact on the agricultural resources. We also discussed the possibility of his
client putting the woodland between the drainage easement and the adjacent farm under a
Forest Conservation Easement that would preclude any future conflict.

If the resubdivision is permitted, 1 would be willing to withdraw my objection if the
applicant limits the proposed dwelling location to the area shown on the plan and
provides for some assurance such as a Forest Conservalion Easement that would insure
that protection of the wooded screen between the house sites and the open field.
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" Baltimore County, Maryland

QFFICE OF PEOPLE'S COUNSEL

Room 47, Oid CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel - December 19, 2000 . Deputy People’s Counsel

Daniel G. & Lorraine E. Narango
2635 Meredith Road
White Hall, MD 21 161‘“

Re Petition for Special Hearing
2635 Meredith Road, S/S Meredith Rd,
1400' W of Kirkwood Shop Rd
Daniel & Lorraine Narango, Petitioners
Case No.: 01-96-SPH

Dear Mr. and Mrs. Narango:

Our office filed an appeal of your Petition for Special Hearing for a minor
subdivision.

Wélly Lippincott of DEPRM expressed to us his concern that a subdivision of a
portion of your property into two lots may have an adverse effect on local farming
operations in the area. :

After a discussion with your engineer, it is our understanding that you have agreed
to place a part of your property on the side of the drainage utility easement into a Forest
Conservation Easement, which is to be left unimproved. Your site plan will have to be
amended to reflect this condition.

If you consent to the easement, and proceed to a fully executed written agreement,
our office will not oppose your Petition for Special Hearing. Naturally, we have no way
of knowing if interested citizens would appear at a hearing in opposition to your proposed
minor subdivision. However, no one has contacted our ofﬁce to datc regarding this
matter.

We will be happy to discuss the procedures with your engineer if he advises us
you are proceeding with a written easement. If you have any questions, please contact us.



v

Daniel G. & Lorraine E. Narango
December 19, 2000
Page Two

Very truly yours,

7 /
f/7ﬁ\ ‘ f)& Sl ap Ayl

Peter Max Zimmerman
People’s Counsel for Baltimore County

/0/?\// /-

Carole S. Demilio” 4
Deputy People’s Counsel

CSD/caf

cc: Douglas C. Myers, 5724 Emory Road, Upperco, MD 21155



CERTIFTCATION OF APPROVAL OF DEVELOPMENT PLAN OR PLAT
REGARDING THE PROTECTION OF BALTIMORE COUNTY'S
SOIL RESOURCES
(Baltimore County Council Bill No. 134-89)

l—t2-01¢

The development plan or plat submltted by Dpuq /q ‘/tr’$

and rererenced as A/‘M@ﬁ' é’(‘oﬁﬁds‘-ﬂ

MﬁVO oé&)“‘ M has been

reviewed for consistency with Baltimore County Council Bill No. 134-89

and has determined to be (ccnsistem’: { ) inconsistent with the

recuirements of this Bill.




Baltimore County, Maryland

. OFFICE OF PECPLE'S COUNSEL

Room 47, Oid CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 887-2188

PETER MAX ZIMMERMAN I CAROLE S. DEMILIO
People's Counsel : Nove 21,2000 Deputy People’s Counsel

Amold Jablon, Director
Department of Permits and
Development Management

111 W. Chesapeake Avenue

Towson, MD 21204

Hand-delivered

Re:  PETITION FOR SPECIAL HEARING

2635 Meredith Road, S/S Meredith Rd,
1400' W of Kirkwood Shop Rd,
7th Election Dist., 3rd Councilmanic
Daniel G. & Lorraine E. Narango, Petitioners
Case No.: 01-96-SPH

Dear Mr. Jablon:

: Please enter an appeal of the People’s Counsel for Baltimore County to the County Board of
Appeals from the Findings of Fact and Conclusions of Law dated November 1, 2000 of the Baltimore
County Zoning Commissioner in the above-entitled case.

Please forward copies of any papers pertinent to the appeal as necessary and appropriate.

Vélymﬂyyours,
: o : 4 . . A Ll T
- : Peter Max Zimmerman
wov 2 1 %00 R People’s Counsel for Baltimore County
- /\f‘ ) ,.\ - " -
Caroie S. Demilio '
Deputy People’s Counsel

PMZ/CSDicaf

cc: Daniel G. & Lorraine E. Narango, 2635 Meredith Road, White Hall, MD 21161, Petitioners

Douglas C. Myers, 5724 Emory Road, Upperco, MD 21155, representative for Petitioners
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Director's Office
County Office Building

Baltimor nt
o ore CO‘; 1PY _ ’ 111 West Chesapeake Avenue
epartment of Permits an Towson, Maryland 21204

Development Management | 410-887-3353
‘ Fax: 410-887-5708

December 14, 2000

————,
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Dear Mr. & Mrs. Narango: . P S— ;

oo

Mr. & Mrs. Daniel G. Narango
2635 Meredith Road
White Hall, MD 21161

e Y

RE: Case No. 01-96-SPH, 2635 Meredith Road | ey

Please be advised that an appeal of the above-referenced case was filed in this
office on November 21, 2000 by People's Counsel for Baltimore County. -All
materials relative to the case have been forwarded to the Baltimore County Board of
Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call

the Board at 410-887-3180. |
Sinﬁ!y* |

Arnold Jablon
Director

AJ: gdz
C. Daniel Narango, 1828 Loch Shiel Road, Ba%ltimore 21234

Douglas C. Myers, 5724 Emory Road, Upperco 21155
People's Counsel

Printed with Soybean ink
on Recycled Paper



APPEAL

Petition for Special Hearing
2635 Meredith Road
S/S Meredith Road, 1400’ W of the centerline Kirkwood Shop Road
‘ 7th Election District — 3rd Councilmanic District
Lorraine E. & Daniel G. Narango - Legal Owners
Case Number: 01-96-SPH

Petition for Special Hearing (filed 8/25/00)

Description of Property

Notice of Zoning Hearing (dated 9/8/00)

| Certification of Pub}!ication (9/26/00 — The Jeffersonian)
Certificate of Posting (9/27/00 —posted by Patrick M. O’Keefé)
Entry of Appearance by People’s Counsel (dated 9/13/00)
Petitioner(s) Sign-In Sheet

Zoning Advisory Committee Comments

Petitioners' Exhibits:. ,
1 Plat to Accompany Petition for Special Hearing (dated 8/18/00)

Misc. (Not Marked as Exhibits):
o Letters (2) giving right to use the driveway of adjoining lot

Zoning Commissioner's Order dated 11/1/00 (Granted in part; Dismissed-as Moot in
part)

Notice of Appeal received on 11/21/00 from People’s Counsel for Baltimore County

C.: Mr. & Mrs. Daniel G. Narango, 2635 Meredith Road, White Hall 21161
¢ People's Counsel of Baltimore County, MS #2010
“Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM
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Information | Real Property System -
1

[Go Back] S BALTIMORE COUNTY [Start Over]

DISTRICT: 07 ACCT NO: 1700013332
Owner Information

o Name: - NARANGO DANIEL GEORGE
wner Name: NARANGO LORRAINE E

2635 MEREDITH RD

‘ﬁ Real Property ]‘ Maryland Department of Assessments and Taxation

Use: RESIDENTIAL

Mailing Address: WHITE HALL MD 21161-9070 ‘ Principal Residence:YES
Transferred .
From: MOORE THOMAS W Date: 11/28/1978 Price: $77,900
Deed Reference: 1)/ 5963/ 216 : Special Tax Recapture:

2)
* NONE *
Tax Exempt: NO
Locatlon Information [View Map]
Premises Address: Zonmg. Legal Description:
2635 MEREDITH RD 6.43 AC
915 SE GREEN RD
MEREDITHS RANGE
Map Grid Parcel Subdiv Sect Block Lot Group PlatNo: ‘
8 21 220 '3 81 Plat Ref: 40/ 130
Special Tax Areas ' Town:
‘ Ad Valorem:
Tax Class:
Primary Structure Data _
Year Built: Enclosed Area: Property Land Area: County Use:
1978 2,058 SF 643AC 04
. Value Information
Base Value Current Value Phase-In Value Phase-in Assessments
As Of - AsOf As Of As Of
01/01/1999 07/01/2001 07/01/2000 07/01/2001
Land: 51,500 , 58,860 '
Impts: 100,650 - 104,050 .
Total : 152,150 162,910 162,910 63,720 162,910
Pref Land: o 0 0 0 A 0

1 of2 . i 11/22/2000 12:04 PM



§1A00 RESOURCE CONSERVATION ZONES : § 1A00 .

from the Director of the Department of Environmental Protection

and Resource Management.

)

i
The recommendations shall be provided to the Board of Appeals

- within 30 days after the Department is notified by certified mail,

return receipt requested, by the petitioner of the filing of the
petition for reclassification, unless the Department by written
request to the Board of Appeals, with good cause shown, moves
that additional time not to exceed an additional 30 days is required
to prepare and file said recommendations with the Board of
Appeals.

B. The meeting of criteria established in this article for the filing of zoning:
reclassification petitions shall not in itself be sufficient grounds to reclassify’

property.

IAOO 4 "Plans and.plats. Development plans ‘and final subdivision plats shall be required in the
manner prescribed. under Section. 1B01.3, and, for the purpose.’ of “this -section, all
. references to D.R. Zones shall include.the'R.C-Zones:

1A00.5 Application to tract divided by zone boundary. Whenever a single tract is divided by a
zone boundary so that portions of such a tract lie within R.C. Zones -of different
classifications, the total number of dwellings or density units permitted shall apply to
each tract individually and, for the purpose of these regulations, shall be considered as

separate parcels.

1A-3



§ 1BOI BALTIMORE COUNTY ZONING REGULATIONS § I‘BOI

2. Under the provisions adopted pursuant to the authority of Section 504.2,
development in D.R. Zones may be made subject to additional standards of
lot area, yard space, open-space distribution, building distribution or other
aspects or characteristics of site planning or project design. Such standards
shall be based upon specified existing, prospective -or stipulated conditions
or circumstances of development, and shall be designed to further the
specific purposes of this article and the purposes of these zoning reoulatlons

. in general.

3. Local open space. Local open space tracts in D.R. Zones shall be designed,
established and maintained in accordance with the standards, guidelines and
procedures set forth in the Baltimore County Local Open Space Manual as
enabled in Section 26-283 of the Baltimore County Code, 1988 Edition, as
revised.’ ;

1B01.3 Plans and plats.
A. Development plans.
1., Purpose. This paragraph is intended:

a. To provide for the disclosure of ‘development plans to” prospective
residents and to protect those who have made decisions based on such .
plans from inappropriate changes therein; and ‘

b. To provide for review of residential development plans to determine
whether they comply with these regulations and with standards and
policies adopted pursuant to the authority of Section 504.

2. Partial development plan. For the purposes of this article, a “partial
development plan” is a portion of a final development plan, and a partial or
final development plan is “applicable” to a given lot if it covers all property
in the subdivision thhm 300 feet of the given lot, in addition to the lot
itself. -

3. 'Subdivision lot sales, development and use subject to partial development
plan. No interest in any lot which is in a D.R. Zone and is hereafter created
by subdivision of a record lot existing on the effective date of this article or
created by consolidation of such lots may be sold unless a final or partial
development plan applicable to the lot has been approved as required under
Paragraph 6, below; further, no use may be established and no construction
may take place on any lot so created except in accordance with such a plan.
The provisions of this paragraph shall not apply to Class A assisted living
facilities. [Bill No. 188-1993]

4. Notice in conveyance. Any party who sells an interest in real property
within an area covered by an approved partial or final development plan
shall attach to the instrument of sale a notice directing the buyer’s attention

5 Editor’s Nete: Former Subsection C, Open Space, Building Separation and Other Area Standards which followed, was
repeated by Bill No. 126-1992. .

1B-16
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DENSITY RESIDENTIAL ZONES § 1BOI

to the plan (including any amendment) and listing the location of the
various certified copies which may be publicly inspected (Paragraph 6),
together with a listing of the recorded plats covering all portions of the
subdivision as a whole. The notice shall also generally apprise the buyer of
the rights, requirements and remedies provided under the development plan,
those provided under this article and these zoning regulations in general,
and those set forth in provisions adopted pursuant to the authority of

Section 504, and, to this end, the notice shall be on a form issued'by the

county and approved by the Office of Law, the Zoning Commissioner, and
the Planning Board as being clear and sufficient for the purpose.

Fonms and content of plans.

a. Forms. Each partial development plan must be filed both as a separable
document or set of documents and as part of a final development plan
which includes all partial development plans as approved for other
portions of the subdivision. Upon approval, each final development -
plan thus filed supersedes previous final development plans of the
subdivision. -

b. Content. Each partial and final development plan must show: the
locations, types and exterior dimensions of all proposed structures and
all existing structures to be retained; generalized floor plans to scale;
layout of parking facilities; streets and drives giving access to and
lying within the tract; existing topography and major vegetation;
proposed grading; common amenity open space {including local open
space); all additional information that may be required under
procedures adopted pursuant to the authority of Section 504; and all
additional information which is necessary, as determined by the
Director of the Department of Permits and Development Management,
to ascertain whether the project will comply with the zoning and
subdivision requirements of Baltimore County. The plan shall contain
the note that landscaping and screening shall conform to the standards
contained in the Baltimore County Landscape Manual adopted
pursuant to Section 26-283 of Title 26 of the Baltimore County Code,
1988 Edition, as revised. A ’

Initial review and approval procedure. Procedural steps and requirements in
the submission and review of various preliminary versions of partial and
final development plans shall be as established provisions adopted pursuant
to the authority of Section 504 or, in the absence of such provisions, as
established by the Office of Planning. In formulating such steps, and
requirements, the Planning Board or the Office of Planning shall effect
maximum coordination between the integration with similar and related
steps and requirements in the submission and review of plans pursuant to
the subdivision regulations..If the partial and final development plans for a
subdivision are approved by the Zoning Commissioner as complying with
the zoning regulations, approved by the Director of Planning as being
consistent with the subdivision regulations and any subdivision plans filed

1B-17
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BALTIMORE COUNTY ZONING REGULATIONS . §1BOI

pursuant thereto, and approved in such other manner as may be prescribed .
under provisions adopted pursuant to the authority of Section 504, copies of
the plans, certified by the Zoning Commissioner and the Director of
Planning as having been so approved, shall be filed with such county or
state agencies as they may direct and as may otherwise be required, and
shall be retained in the files of the Office of Planning, including the files of
the Zoning Commissioner.

\Amendment.,of- appro.ved Ndcyel_opmén}_‘_’pl‘f;ij{‘s. After pénia] or final

development plans have been approved as provided under Paragraph 6,
preceding, they may be amended only as provided below:

a. Amendment prior to sale of interest in nearby-.property. The
development plans may be amended by simple resubmission, or by the
submission of appropriate documents of revision, subject to the same
requirements as are applied to original plans, if there is no change with
respect to any lot, structure or use within 300 feet of a lot or structure
which has been sold since the original plans were filed.

~b.  Amendment after sale of interest in nearby property-or upon_demand

. for hearing. In the case of an amendment not allowed -under
Subparagraph a, by reason of sale of property within the area, or-in
case of a demand for hearing by an eligible individual or group, the
plans may be amended through special exception procedures, in the
“manner provided under Section 502 and subject to the following

-~ provisions:

(1) The amendment must be in accord with the provisions of the
‘Comprehensive Manual of Development Policies and with the
specific standards and requirements of this article, as detenmined
by the Office of Planning. The Director, on behalf of the Planning
Board, shall notify the Zoning Commissioner accordingly. [Bill
No. 29-1995]

(2) Only an owner of a lot abutting or lying directly across a street or
other right-of-way from the property in question, an owner of a
structure on such a lot, or a homes association (as may be defined
under the subdivision regulations or under provisions adopted
pursuant to the authority of Section 504) having members who
own or reside on property lying wholly or partially within 300 feet
of the lot in question are eligible to file a demand for hearing. [Bill
No. 29-1995]

(3) It must be determined in the course of the hearing procedure that
the -amendment would be consistent with the spirit and intent of

the original plan and of this article. [Bill No. 29-1995]
c. Amendment upon request by owner of ot within™ subdivision. The
Zoning Commussioner may, without a public hearing but with the
concurrence of the Director of Planning, amend the plans with respect

1B-18
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DENSITY RESIDENTIAL ZONES §~ 1BO1

to a structure on an individual lot created under the plans and used
according to the purpose stated therein, or with respect to such lot, at
the request of the lot owner, under the following requirements and
conditions: :

(1) . Reasonable notification, by a standard method established
pursuant to the authority of Section 504 and approved by the
County Attormey, must be given to the occupants and owners of all
real property which is fully or partially situated within 300 feet of
the lot in question.

(2) It must be determined that a formal derﬁand for heaning by an
eligible individual or group, as described in Paragraph b, has not
_been filed. '

(3) It must be determined that standards adopted under the'éuthority
of Section 504, in addition to the specific requirements under these
regulations, will not be violated by the amendment.

(4) The Zoning Commissioner and the Director of. Planning must
certify that the amendment is in keeping with the spirit and intent
of this article and other Baltimore County land use and
development requirements administered by them, and both must
certify that the amendment does not violate the spirit and intent of

- the original plan.

d. Any amended development plan and any document of amendment of
such a plan must be filed with all agencies or officials with whom
copies of the original plan have been filed pursuant to paragraph
above, and no amendment takes effect otherwise.

B.  Final subdivision plat.

1.

Purpose. Pursuant to the regulations for D.R. Zones, a portion of a tract of A
land may be subdivided for development at a higher residential density than
the maximum average density permitted, lessening the permitted density of
development on the remainder of the tract; or a portion of the tract may be
subdivided for development at less than the maximum average density, thus
increasing the density at which the remainder of the tract may be developed
(Section 1BO1.2.A). It is the purpose of this paragraph to assure that these
factors will be identified in the sale of any portion of a development tract in
a D.R. Zone and, in particular, to prevent the unknowing purchase of a tract
which, as a result of such prior subdivision, may not itself be developed at
the average gross density specified in the regulations.

Effect. No subdivision of a tract or a portion of a tract may be created after
the effective date of this article, except as otherwise provided under Section
1B02.3.A.2 unless the final subdivision plat therefore contains a summary
showing the total number of dwelling or density units allowed for the entire
tract under the applicabie D.R. Zones. The summary shall indicate, as
appropriate, the number of dwelling or density units utilized by previous

1B-19
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BALTIMORE COUNTY ZONING REGULATIONS § 1BO1

final subdivision plats for portions of the same tract, the number of dwelling
or density units contained in the current subdivision plat, and the balance of
dwelling or density units allowed for the remainder of the tract under the
applicable D.R. Zone(s). It is the intent of these zoning regulations to
prohibit subdivision or resubdivision of portions of a tract in a D.R. Zone in

- a manner so as to exceed the total number of dwelling or density units

allowed under the applicable D.R. Zone(s) for the entire tract.

1B-20
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COUNTY COUNCTL OF BALTIMORE COUNTY, MARYLAND
Legislative Session 1989, Legislative Day No. 16
BILL NO. 134-89

Mr. William R. Evans, Councilman
By Request of County Executive

By the County Council, September 5, 1989

A BILL
ENTITLED -

AN ACT concerning

Development Regulations-Agricultural Preservation

FOR the purpose of preéérving agricultural lands and protecting
‘prime;and productive soils in the development process.
' BY adding {

“Section 22-37(b) (5)
Division 1

Sectioﬁ 22-39 new definition "Prime and ?roductive Soils"
Division 1
Section 22-99(c)
Division 3
ABY‘repealinq and reenacting with amendments
Section 22-55(b) (3)
. Division 2

All of Article IV.

Title 22 "Planning, Zoning and SublelSlon Control™
Baltimore County County, 1978, 1987 Cumulative Supplement
as amended

SECTION 1. Be it enacted by .the County Council of Baltimore

County, Maryland, that Sections 22—37(b){5), 22-39 new definition
"Prime aﬁdbProductive Soils, and 22-99 (c), be and thev are hereby
‘added to Article IV. title "Planning, Zoning and Subdivision Control"
of the Baltimore County Code, 1978, 1987 Cumulative Supplement to read
| as follows:
Sec., 22-37. Development policies.
hbf »These regulations are intended to protect and promote public

health, safety and welfare and to ensure provision for public

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter stricken from existing law.
) Setrike~eut indicates matter stricken from bill,
Underlining indicates amendments to bill.



| CBA-95-180 /Trees Property IIT-369
x re ' ‘

o L - _CT AFFIRMS CBRA
‘ o ' ‘ ' 7/15/97 (Dana M. Levitz, J.)

IN THE MATTER OF TREES . IN THE

- PDM 111-36%9

Petitioner : * CIRCUIT COURT

v. - * FOR
THE BALTIMORE COUNTY * BALTIMORE COUNTY
BOARD OF APPEALS ' ‘

Respondent * 95-C-10889 . .

I [
| A9 -/5C
* * * * * * * * * * * * *.
Opinion

This matter came before the Court on June 25, 1997, on Petitioner’s appeal from the
Baltimore Cauﬁty Board of Appeal’s dvecisi’oﬁ affirming the Baltimore County Zoning
Cbnimission’s approval éf the Trees Deveiépment’s ﬁse of panhandle lots to providé access from
the housing lots on their property to Old Court Road. |

The Couﬁ has reviewed the file, read both transcripts and heafd orgl afgument from all
interested parties. In reﬁewing the final decision of an administrative agen;:y, ’the Court
deterrnings only the legality of the decision and whether there“\.,\'/as “subst%mtial evidenée” from the

record as a whole to support the dgcision. Board g‘f E‘ ducation, Montgomery County v. Paynter,
303 Md. 22, 35, 491 A.2d 1186, 1192 (1985). The Court may reverse or modifyan
administrative decision if a substantial right of the a;-J‘peHant has been prejudiced becauge a finding,

conclusion or decision of the agency; (i) is uriconstitutional; (i) exceeds the statutory authority or -

A

jurisdiction of the agency; (i) results from an unlawful procedure; (iv) ;s affected by other error

of law; (v) is unsupported by competent, material and substantialevidcncé in light of the entire

-record as submitted; or (vi) is arbitrary or capricious. Md. Code Ann, State Gov’t § 10+

222(h)(3). The “reviewing court must defer to an agency’s factual findings and inferehéeé that are
%

~

CCFILLy JupaotesT
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IN THE MATTER OF * BEFORE
TREES- PROPERTY /PDM III-369 .

S/S OF OLD COURT ROAD, E OF ~  *  COUNTY BOARD OF APPEALS
BRANCHWOOD ROAD - ~ |
| 3RD ELECTION DISTRICT ' ' * L OF
| 2ND COUNCILMANIC DISTRICT
I , * BALTIMORE COUNTY
'RE: FINAL APPROVAL OF ~
| DEVELOPMENT PLAN % CASE NO.: CBA-95-180
iét *® * * * * * * * * * * *

i | OPINION

P
ol

by
o
i

i

kaugust 24, 1995 decision in which the instant development plan was

i

This case comes on appeal of the Deputy Zoning Commissioner's

;fapprcved with restrictions. Pursuant to Baltimore County Code

i

%(BCC) Section 26-209, the matter was set for hearing and was‘heard

%on October 10, 1995. Appearing for the developer was Benjamin
%EBronstein, Esquire; appearing for the 0ld Court /Greenspring
%zlmprovemént Association and Elaine O'Mansky, Appellanté, was
%vStephen J. Nolan, ESquire, NOLAN, PLUMHOFF'AND'WILLIAMS; appearing

%Efor the Arundel Corporation, Appellants was Nancy E. Paige,

EEsquire, and, also appearing as interested party and member of the

!

végBAR was Phyllis Friedman, formerly People's Counsel for Baltimore

i%County.

As in other appeals on the final action of the development

i: plan, thé'case before the Board was limited to argument only;

however, due to developer's Motion, in his rebuttal, to striking of
' 0ld Court /Greenspring Improvement Association. as an éggrieved
party the Board allowed Ms. O'Mansky to téstify on the narrow issue
of her and her civic association's position as an aggrieved party
pursuant to Section 26-209 and, subsequently pursuant to Section'

26-209(b), and to Rule 8 of the Board's Rules of Procedure.

0ld Court /Greenspring Improvement Association,_et al, alleged

that they, in fact, have standing pursuant to BCC Section 26-209;




Editing App-95 table with form F: Record 132 of 166 Edit a=v
" App-95 # 132
FILE#: CBA-85-180 «
NAME : Trees Property (Harry Belman & Irv Plashuk /Dev)
STREET: 014 Court Road, 8/s, E of Branchwood Road
TYPE: . PDM /III-369 -Approval of development plan
DISTRICT: 3;2
DATE APPEALED: 9/19/95%
HRG. DATE: 10/10/95
ORDER DATE: 10/25/95
DECISION: REMANDED to H.O. to make findings of 2 dens.
CLOSED: 2/16/99 ~

UP: X




IN THE CIRCUIT COURT *
FOR BALTIMORE COUNTY

PETITION OF THE ARUNDEL CORPORATION
34 LOVETON CIRCLE *
SPARKS, MD 21152

FOR JUDICIAL REVIEW OF THE DECISION OF CIVIL ACTION

THE COUNTY BOARD OF APPEALS ' * No. 3-C-95-010889
OF BALTIMORE COUNTY

ROOM 49, OLD COURTHOUSE, 400 WASHINGTON *

AVENUE, TOWSON, MARYLAND 21204

IN THE CASE QOF: IN THE MATTER OF

TREES PROPERTY /PDM III-369 *

S/S OF OLD COURT ROAD, E OF

BRANCHWOOD ROAD *

3RD ELECTION DISTRICT

2ND COUNCILMANIC DISTRICT T

FINAL APPROVAL OF DEVELOPMENT PLAN *

CASE NO. CBA-95-180 *

* , * * * * * * * * * * * *

PROCEEDINGS BEFORE THE OFFICE OF PERMITS
AND DEVELOPMENT MANAGEMENT
AND THE BOARD OF APPEALS OF BALTIMORE COUNTY

TO THE HONORABLE, THE JUDGE OF SAID CQURT:

And now come Robert O. Séhuetz, Lawrence M. Stahl, Margaret
Worrall, constituting the County Board of Appeals of Baltimore
County, and in answer to the Petitions for Judicial Review directed
against them in this case,' herewith return the record of
proceedings had in the above-entitled matter, consisting of the
following certified copies or original papers on file in the Office
of Permits and Development Management and the Board of Appeals of
Baltimore County:

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND

OFFICE OF PERMITS AND DEVELOPMENT MANAGEMENT
OF BALTIMORE COUNTY

CBA-95-180

February 21, 13885 Concept Plan Conference
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