IN RE: PETITION FOR VARIANCE * BEFORE THE
SW from centerline of intersection

Scotts Knoll Court & Westwicke Lane * DEPUTY ZONING COMMISSIONER

8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(1112 Westwicke Lane)
* CASE NO. 01-108-A
Mark A. Powers
Petitioner *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance
filed by the legal owner of the subject property, Mark Powers. The Petitioner is requesting a
variance for property he owns at 1112 Westwicke Lane. The variance request is from Section
1A01.3.B.3 of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a set back of 3 ft.
in lien of the required 35 ft. for a proposed dwelling and to amend the last approved Final
Development Plan for Westwicke.

Appearing at the hearing on behalf of the variance request were Mark Powers, owner of the
property and Lee Talboys, a landscape architect assisting the property owner. Appearing as
interested persons in the case were Harold Burns and Scott Fine.

Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 5.825 acres, mote or less, zoned RC 2. The subject lot is unimproved at this
time. The Petitioner, Mr. Powers, is interested in constructing a 7,000 sq. fi. home on the subject
property. The footprint of the house and lot are more particularly shown on Petitioner’s Exhibit
No. 1, the site plan submitted at the hearing. Because of the slope of the property, as well as the
location of a septic reserve area and a forest buffer easement located to the rear of the site, the

Petitioner has opted to situate his house towards the front of the building lot. As can be seen



i

from the site plan, the lot is triangularly shaped and, therefore, the house, being sited on the front
portion of the property, fails to meet all required side yard setbacks. In order to proceed with the
house at this location, the variance is necessary. The variance is requested from the common
property line shared with property owned by Maryvale Preparatory School. The Petitioner
submitted into evidence a letter of support signed by a representative of Maryvale, as well as Mr,
Tom Faust, the owner of the other adjacent lot.

As stated previously, Mr. Harold Burns and Mr. Scott Fine attended the hearing. These
gentlemen did not oppose the Petitioner’s request for variance and preferred to see the house
sited in the area shown on the site plan, thereby protecting the steep slopes on the property as
well as the forest buffer area, However, they asked that certain conditions and restrictions be
imposed upon the property owner to further protect the forest buffer area and the Dipping Pond
Run located off site.

An area variance may be granted where strict application of the zoning regulations would
cause practical difficulty to the Petitioner and her property. McLean v. Soley, 270 Md. 208
(1973). To prove practical difficulty for an area variance, the Petitioner must meet the

following;:

1) whether strict compliance with requirement would unreasonably prevent the use of

the property for a permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that
applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).
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After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. It has been
established that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitioner seeks relief will
unduly restrict the use of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioner, I find that the
Petitioner’s variance request should be granted.

THEREFORE, IT IS ORDERED this ‘,/_(LM day of October, 2000, by this Deputy
Zoning Commigsioner, that the Petitioner’s request for variance from Section 1A01.3.B.3 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit a set back of 3 ft. in lieu of the
required 35 ft. for a proposed dwelling and to amend the last approved Final Development Plan
for Westwicke, be and is hereby GRANTED, subject, however, to the following restrictions
which are conditions precedent to the relief granted herein:

1) The Petitioner may apply for his building permit and be granted same upon
receipt of this Order; however, Petitioner is hereby made aware that proceeding at
this time is at his own risk until such time as the 30 day appellate process from
this Order has expired. If, for whatever reason, this Order is reversed, the
Petitioner would be required to return, and be responsible for returning, said

property to its original condition.

2) The Petitioner shall be prohibited from clearing in excess of 15,000 sq. ft. of
forested area on the subject property during construction.,

3) The Petitioner shall be required to install and utilize super silt fencing during
construction.




_ Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avemi’e :
Zoning Commissioner Towson, Maryland 21204

- 410-887-4386
Fax: 410-887-3468

October 19, 2000

Mr. Mark Powers
8032 Upperfield Lane
Owings Mills, Maryland 21117

Re: Petition for Variance
Case No, 01-108-A
Property: 1112 Westwicke Lane

Dear Mz, Powers:

Enclosed please find the decision rendered in the above-captioned case. The Petition for
Variance has been approved in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391. '

Very truly yours,

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:raj
Enclosure

Census 2000

For Ycu, For Baltimore County

Census 2000 %

O P Aoyt Paar ™ Come visit the County's Website at www.co.ba.md.us



Copies to:

M. Lee Talboys

P. O, Box 66479

900 Oak Hill Road
Baltimore, MD 21239

Mr. Harold Burns
5 Candlestick Drive
Timonium, MD 21093

Mr. Scott Fine
8 Barstad Court
Timonium, MD 21093

PR
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Petition for Varlance

to the Zoning Commissioner of Baltimore County

for the property located at __ 1} 2 weStuic € (ane
which is presently zoned _A<2-

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Variance from Section(s) | Ap) , 3, B, 3 W
oz s 0 PEpmT A Sills
CETRALIR OF 2 FIIN LB OFTHE ReQUREP ELFT For A PRIPOLED RwELLIN~,

AND 1O AMEND THE L-AST APPRNED Fapt-fF7NAL DEVELOPMenT PLAN Fore wesrwmfgé
LOT 4 A T0 BuibD QuTsipe OF THE BULDIG- ENVELGPE. ,
of the Zoning Regulations of Baitimore County, to the zoning faw of Baltimore County, for the following reasons: (indicate
hardship or practical difficuity)

To BE DETERMNED AT HEARING-,

Property 1s to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

{/We do solemnly declare and affirm, under the penalties of
perjury, that iiwe are the legal owner(s) of the property which
is the subject of this Petition.

' Malk A- Powels
Name - Type or Print Name - Type or Print
-
Signature Signatura
Addraas Telephone No. Name - Type or Print
City - State Zip Code Signaiure
Attorney For Petitioner: g 032 (perheld lanc Yro. 917 3172
Address o Telephons No
OMlings  pagilS ad 2407
Name - Type or Prrint City - State Zip Code
5 § E : tative to be c
W3 Signatuge
o Samt oy gloye
7 Cqmpary Name
Sy
'J*I‘ Acdre% Telephaone No. Address Talephone No
‘ ;E!y State Zip Code Gty State Zip Code
‘ffif -S{i (%k OFFICE USE ONLY y
L QF
RN ESTIMATED LENGTH OF HEARING /2 MR
CasgNo. _OO/- 108 - A

UNAVAILABLE FOR HEARING 4]
81 Reviewed By __ /[ Date ‘?I/ 7}/50




ZONING DESCRIPTION FOR 1112 WESTWICKE LANE

Beginning at a point 400 feet (+/-) SW from the centerline of the intersection of

Scotts Knoll Court and Westwicke Lane elumSminauiiuesinme sty
o RSN .

Being lot #1A in the subdivision of Westwicke as recorded in Baltimore County

Plat Book #68, Folio #D88, containing 5.825 acres. Also known as 1112
Westwicke Lane and located in the 8" election district, 3" councilmanic district.

Ol-)08-A
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 HEARING .

The Zoning Commissionar

of Baltmore Counly. by
authorlty of the Zonln%aAct
and Regulatlons of * Balil-
mpre County will hold a

ublic hearing in Towson
Kﬂgwlaﬂg on the Pmperly
identifled herein as follaws:
Case: #01-108-4 .
1112 Wastwicke Lane
and of Westwicka Leng
cul-de-sac, 400 feet +/-.5W
of Intarsection Westwicks
Lana arx Scottsknoli Cedrt
&th Election Distrlct
3rd Councilmanic Diswrict
Lagal Gungr(s): Mdrk A,
Powers )
Varlanee; 10 permiit & sethack
of 3 feat In liew of the required
25 feet for a proposed dweil-
Ing and to armend the Tast ap-
roved Finel D -

earig: 'fuqsdaly. [Ottober .

17, 2000 at 9:00 a.m. in

Room A47, County Courts !

Bullding, 401 foslay Ave-

nue, !

'LAWRENCE E. SCHMIDT
Zoning Commlssloner for
Baltimare Caunty-

NOTES: (1) Hearings are
Handicanped Accassitie; for
speclal  actommadations
Flaase Contact tha Zoning
Commissioner's Offles at
(470} BB7-4388. -

" (2) For informaties con-

cerning, the Flle andfor
Hearlng, Cantact the Zoning
Revlaw Offica at (410) 887-
339 i

1. . o
9!24559bt.2§ C422351
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CERTIFICATE OF PUBLICATION

TO T

WSON, MD, ! f as»[‘ , 2000
THIS IS TO CERTITFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published in

Toewson, Baltimore County, Md., once in each of ] successive
weelks, the first publication appearing on | l&% [ , 2000
; !

N [BHEER
LEGAL ADVERTISING
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RE: CaseNo,:.O/’/Og”4

Petitioner/Developer:

Mark fawers

Date of Hearing/Closing: /4 —=/7-00

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at ///.Z. Westw/ic ke /.CU’)(’

Lutherville, MD 21093

The sxgn(s) were posted on S@D#e 147 é{// < 7 Zﬁd 0
_ { Month, Day, Year)

Sincerely, ]

70 1/ lsd s %’f/ﬁa

(Signatufe of Sign Poster and Date)

L %m]/ @ﬂ/zdi/m//
i N
SHANNON-BAUN STeNs INC.

ELDERSB!URG. 50. 21784

(City, State, Zip Code)
A0 78] #cp0

(Telephone Number)
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RE: PETITION FOR VARIANCE * BETFORE THE

1112 Westwicke Lane, Iind of Westwicke Ln cul-de-sac,

400'+/- SW of intersection Westwicke Ln & Scottsknoll Ct  * ZONING COMMISSIONER

8th Election District, 3rd Councilmanic
* FOR

Legal Owner: Mark A. Powers

Petitioner(s) * BALTIMORE COUNTY
* Case No. 01-108-A
* * * * * * * * * * # * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Natice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 29th day of September, 2000 a copy of the foregoing Entry of
Appearance was mailed to Legal Owner Mark A. Powers, 8032 Upperfield Lane, Owings Mills, MD 21117,

Petitioner.

PETER MAX ZIMMERMAN




Director's Office
County Office Building

Balti
Daltlmore EOEI;Y s and 111 West Chesapeake Avenue
epartment of Permits an Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

September 15, 2000

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-108-A

1112 Westwicke Lane

end of Westwicke Lane cul-de-sac, 400 feet +/- SW of intersection Westwicke land and
Scottsknoll Court

8th Election District — 3rd Councilmanic District

LLegal Owner: Mark A. Powers

Variance to permit a setback of 3 feet in lieu of the required 35 feet for a proposed
dwelling and to amend the last approved Final D

Tuesve
HEARING: Wednesday, October 17, 2000, 9:00 a.m., in Room 407, County Courts
Building, 401 Bosley Avenue

.
‘(_:;\zﬂ - 4%.&“\.“’
Gt
Arnold Jablon
Director

C. Mark A Powers, 8032 Upperfield Lane, Owings Mills 21117

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY: SEPTEMBER 29, 2000.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391,

Is B
,%;D Printed with Soybean Ink
,::‘& on Recycled Papor



TO: PATUXENT PUBLISHING COMPANY
Thursday, September 28, 2000 |ssue — Jeffersonian

Please forward billing to:
Mark A. Powers 410 977-3172
8032 Upperfield Lane
Owings Mills, MD 21117

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-108-A

1112 Westwicke Lane

. end of Westwicke Lane cul- de-sac 400 feet +/- SW of intersection Westwicke land and
Scottsknoll Court

8th Election District — 3rd Councilmanic District

Legal Owner: Mark A. Powers

Variance to permit a setback of 3 feet in lieu of the required 35 feet for a proposed
dwelling and to amend the last approved Final D

HEARING: Wednesday, October 17, 2000, 9:00 a.m., in Room 407, County Courts
Building, 401 Bosley Avenue

/
s p /{’
.If .4' ﬂ e o )
,?" e Y "v'-mufit‘(;*
T auenee e Schuich

N A

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386. _
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW .

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

L st ——
e ——

e e "

Eor Newspaper Advertising:
Item N&mber or Case Number: (TD L -4 Og\ "A

Petitioner: ___[fUAke A - Powens
Address or Location: [l12. WESTWiekE Lave

PLEASE FORWARD ADVERTISING BILL TO:

Name: MALE A Powe s

Address; §£032 UHeLAEL) LAnE
OWIVC-S  Albis ) 2T

Telephone Number: _“¢2- 977 3172

> +

Ol-[08-A

Revised 2/20/98 - SCJ



_ Development Processing
Baltimore Count. ‘County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

October 13, 2000

Mark A. Powers
8032 Upperfield LLane
Owings Mills, MD 21117

Dear Mr. Powers:
RE: Case Number: 01-108-A, 1112 Westwicke Lane

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on
September 7, 2000.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition.  All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans ar problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W, Caad Fuchand ) n.

W. Carl Richards, Jr. ~ 6O&
Supervisor, Zoning Review

WCR: gdz
Enclosures

C: People's Counsel

+ Prntad with Soybean Ink Come visit the County's Website at www.co.ba.md.us
on Recycled Faper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 10, 2000
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for September 25, 2000
Ttem Nos. 106, 107, 108, 109, 110,
111 (409 Main Street), 112, 113, 115

The Bureau of Development Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTA L PROTECTION & RESOURCE MANAGEMENT

TO: Arnold Jablon
FROM: R. Bruce Seeley ﬂ/hb
DATE: October 3, 2000

SUBJECT:  Zoning Petitions
Zoning Advisory Committee Meeting of September 18, 2000

DEPRM has no comments for the following zoning petitions:

Item # Address
# 106 51 Honeycomb Road T
107 9801 Richlyn Drive
108 1112 Westwicke Lane
109 4520 Fast Joppa Road h
110 20 Glenwood Avenuye N
111 409 Main Street
112 12207 Falls Road
113 4713 Ruby Avenue
[_ 115 2750 Butler Road




arl R 410-387-4530

September 19,.4000

Department of Permits and

Development Management (PDM)
County Office Bullding, Room 111
Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204
ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF September 18, 2000
Ttem No.: See Below
Dear Ms. Stephens:

pursuant to your request, the referenced property has been

surveyed by this Bureau and the comments below are applicable and

required to be corrected or incorporated into the final plans for
the property.

g, The Fire Marshal's Office has no comments at this time,
IN REFERENCE TCO THE FQLLOWING ITEM NUMBERS:
106, 107, 108, 109, 110, 112, 113, and 115
REVIEWER: LIEUTENANT HERB TAYLOR, Fire Marshal's Cffice

PHONE 887-4881, MS-11C2F

cc: File

Come visit the County's Website at www.co.ba.md.us

Prinled wilh Soybean ink
an Recyclad Paper
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: September 25, 2000
Department of Permits and’
Development Management

FROM: Arnold F. Pat’ Keller, TII
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 01-108, 01-111, & 01-115

The Office of Planning has reviewed the above referenced case and has no comments to

offer.
For any further questions or additional information concerning the matters stated herein,
please contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by:

4

£

Section Chiet: (o Jlm. W 5/5( WAL
Va4

AFK/TL:MAC

WNCH_NWAVOLAWORKGRPS\DEVREVZAC\nocomment.doc



Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration Jonn D. Porcan

Parker £ Witliams
Admimistrator

Date: & /8. oo

Ms. Ronnay Jackson RE:  Baltimore County

Baltimore County Office of temNo. /o & JLL
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms, Jackson:

This office has reviewed the referenced item and we have no objection o approval as it does not
access a State roadway and 1s not affected by anv Srate Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 310-545-
5606 or by E-mail at (Igredlein@sha.stare.ind.us).

Very irily youry,

Af aL

e Konneth A, MeDonald Jr.. Chiet
Engineering Access Permits Division

My telephone rumber Is

Maryland Refay Service for Impaired Hearing ar Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street Baltimore, Maryland 21202



October 11, 2000

Dear Mr, Comrnigsioner;

After careful seview of the site plan and the proposed loeation of the dwelling located at
1112 Westwicke Lane, We hereby support the variancs being requested by Mark Powera,
We feel that it would be a berefit to the community.

Thaak you for your time. |
Alan Hoblitzel) . Tom Faugt

1111 Westwicke Lime 1110 Westwicke Lane
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
Vade & Pove 2 : €OV Opfviildlne puags s MD Qi
LEE TAtBeys (Mﬁ)‘kbfﬂl BBy Qoo_oqx tie Bo.  AAtnvsts Yo,
(# o.Box 66479) 2/2 39
(3 Pt oo
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5)

6)

TMK :raj

All excavated dirt removed from the property, by virtue of the installation of the
foundation of the house, shall be stored upgrade from the house itself and shall be
further protected by use of super silt fencing.

During construction and after the house is completed, the property owner must
give particular attention to the manner in which surface water is drained from the
roof of the new house by way of gutters and downspouts. The Petitioner shall use
all appropriate methods to prohibit any erosion from occurring by virtue of any
runoff generated by this house and property.

When applying for a building permit, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

Muhl fodro e

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY




