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IN RE: PETITION FOR VARIANCE * BEFORE THE
NW/S Briar Point Road, 10° SW of
Bay Drive *  ZONING COMMISSIONER
(3918 Briar Point Road)
15" Election District *  OF BALTIMORE COUNTY

5% Council District
*  Case No. 01-179-A

George J. Guttenberger, 111
Petitioner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Zoning Commissioner for consideration of a Petition for
Variance filed by the owner of the subject property, George J. Guttenberger, ITl. The Petitioner secks
relief from Section 1A04.3.B.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit side
yard setbacks of 30 feet on both sides in lieu of the minimum required 50 feet each, for a proposed
dwelling. The subject property and relief sought are more particularly described on the site plan
submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the public hearing in support of the request were George J. Guitenberger, Iil,
and his wife, Deborah T. Guttenberger. There were no Protestants or other interested persons present.

Testimony and evidence offered revealed that the subject property is an irregular shaped
parcel located on the northwest side of Briar Point Road, just south of that road’s intersection with Bay
Drive in Bowleys Quarters. The rear of the property abuts the right-of-way for Gooseneck Road (also
known as Goose Harbor Road), and although not waterfront, the property is located a short distance
from Seneca Creek. The property consists of a gross area of 1.13 acres, more or less, zoned R.C.5, and
is presently unimproved, but for two accessory sheds. The Petitioner has owned the property for
approximately 10 years and is now desirous of developing the lot with a single family dwelling. Due
to the unusual configuration of the property, which tapers from the rear to the front, the requested
variance relief is necessary in order to develop the lot with a dwelling. Indeed, strict adherence to the

required 50-foot side setbacks would allow only a 9-foot wide dwelling to be built. Testimony

' indicated that the proposed dwelling will be a one-story ranch-style dwelling and vehicular access




thereto will be by way of a proposed driveway from Briar Point Road. Further testimony indicated that
public water and sewer are available to the site.

In support of his request, the Petitioner produced signed affidavits from his neighbors on
both sides of the lot which indicate that they have no objections to the relief requested and the proposed
dwelling. Additionally, a favorable comment in support of the variance was received from the Office
of Planning. Although not waterfront, the property is located in close proximity to Seneca Creek.
Thus, the proposed development is subject to compliance with the Chesapeake Bay Critical Arcas
regulations, as administered by the Department of Environmental Protection and Resource
Management (DEPRM). Based upon all of these factors, I find that the Petitioner has met the
standards for the grant of variance relief set out in Section 307 of the B.C.Z.R. Moreover, there will be
no detriment 1o the health, safety or general welfare of the surrounding locale.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and for the reasons set forth herein, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this
%y of January, 2001 that the Petition for Varjance seeking relief from Section 1A04.3.B.2 of
the Baltimore Countly Zoning Regulations (B.C.Z.R.) to permit side yard setbacks of 30 fect on cach
side in lieu of the minimum required 50 feet, for a proposed dwelling in accordance with Petitioner’s
Iixhibit 1, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware that
proceeding at this time is at their own risk until the 30-day appeal period
from the date of this Order has expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) Compliance with the Zoning Advisory Committee (ZAC) comments
submitted by the Department of Environmental Protection and Resource

3 o

=, Management (DEPRM), dated November 27, 2000, a copy of which is

ﬁ;:! attached hereto and made a part hereof.

% 3) When applying for a building permit, the site plan filed must reference this

L. case and set forth and address the restrictions of this Order. .
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Zoning Commissioner Towson,

January 4, 2001

Mr. George J. Guttenberger, III
1010 Fuselage Avenue
Baltimore, Maryland 21220

RE: PETITION FOR VARIANCE
NW/S Briar Point Road, 10’ SW of Bay Drive
(3918 Briar Point Road)
15™ Election District — 5 Council District
George J. Guttenberger, III - Petitioner
Case No. 01-179-A

Dear Mr, Guttenberger:

. Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue

-‘Maryland 21204

410-887-4386
Fax: 410-8387-3468

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been granted, in accordance with the attached Order.

Tn the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.

Very truly yours,

Wf vy

LAWRENCE E.

SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County

cc:  Chesapeake Bay Critical Areas Commission
1804 West Street, Suite 100, Anglapolis, Md. 21401
DEPRM; People's Counsel; Case File

Census 2000 For You, For Baltimore County

Census 2000 ‘%

B feyeiod banor ™ Come visit the County's Website at www.co.ba.md.us
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FLOODPLAIN

Petition for YVariance

to the Zoning Commissioner of Baltimore County
for the property located at {35, ¢ Loy Loent A,
which is presently zoned £ 5

t};]ned. legal

This Petition shall be filed with the Department of Permits and Development Management. The undersi
ereto and

owner(s) of the property situate in Baitimore _County and which is described in the description and plat attached
made a part hereof, hereby petition for a Variance from Section(s) 74 ¢y 4.3 3 .2. Mozl

'T'C) alloyw « side yoro‘ sethack o 3a! an eaoh srde, in licu
Q)Q the M o vy rcﬁu!t’éo( s@‘éﬁok ¥ S‘O’, res@eoly‘ue/y,

of the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons: ({indicate

hardship or practical difficuity)

Property 1s to be posted and advertised as prescribed by the zoning regulations.
l, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I"We do solemniy declare and affirm, under the penalties of
erjury, that iAwe are the legal owner(s) of the property which

Is the subject of this Petition.
Contract Purchaser/Lessee: Legal Owner(s);
6;,0,‘14( /- 6 Mwl/%f Za

Name - Type or Print Name alybe or P;E%a - ~
“ \’--“— j -t ‘ —
Signature Si ;ature i; v _ "
Z;afo/w . 6“2:@/\/)*%#/ N

Address Telephone Na. iﬁﬁjpﬁﬂo@m Zé(‘“-oh—-

City State Zip Code Signatire ¢~ ¥ /4/./ o}
Attorney For Petitioner: 070 [ lhpe Gt . A WAYA
Address 4 Telephone No
I dadlinpns /Lz’a/ : 2/2.7 0
i ! State Zip Code

resentative to be C

Name - Type or Print

Signature
g |
s Cofnparly Name
f“": Satne Al OL@M
o Agdress Telephone No. Address Telephone No
O
é’s Ty Stats Zip Codo Gy State Zip Code
Ty 8 OFFICE USE ONLY
it STIMATED LENGTH OF HEARING

No. 7~ 17D A ESTIMATED LENG
UNAVAILABLE FOR HEARING
Reviewed By ~RE Date

2y $l15198

£y

ORDER RE
Date

34
m



. . October 2000

Property Description
3918 Briar Point Rd., Baltimore, MD 21220
George J. Guttenberger IH

Beginning for the same at a point on the Northwest side of Burke Avenue, 30 feet wide,
said point of beginning being 105 feet southwesterly, measured along said road, from the
west side of H.J. Hughes’ Lot as shown on the First Addition to Plat #2 Bowleys Quarters
and recorded among the Land Records of Baltimore County in Plat Book L. McL. M. No.
9, folio, and running thence, binding on said northwest side of Burke Avenue (the courses
herein are referred to the True Meridian as established by the Baltimore County
Metropolitan District), south 46 degrees 20 minutes 20 seconds west 84.25 feet, thence,
for line of division, north 35 degrees 08 minutes 40 seconds west 362.04 feet to the
southeast side of a 30 foot right of way, thence, binding on said right of way with the use
thereof in common with abutting owners, north 30 degrees 47 minutes east 169,63 feet,
thence for line of division, parallel to and 100,24 feet measured at right angles from said
west side of H.J. Hughes Lot, south 26 degrees 21 minutes east 420.48 feet to the place of
beginning.

Containing 1.00 acres, more or less on the northwest side of Burke Avenue, now known
as 3918 Briar Point Road.
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CERTIFICATE OF POSTING
RE: CASE # 01-179-A
PETITIONER/DEVELOPER
{Gearge ). Guttenberger 1l)
DATE OF Hearing
{ 1-2-01)

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERIURY THAT THE NECESSARY
SIGNS(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

3918 Briar Point Road Baltimore , Maryland 21220

THE SIGN(S) WERE POSTED ON 12-14-00

{ Moy, DAY YEAR)

SINCERELY,

A Lo 7 Dol

(SIGNATURE OF SiGN POSTER & DATE)

THOMAS P. OGLE SR.

325 NICHOLSON ROAD

BALTIMORE, MARYLAND 21221

410-687-8405
(TELEPHONE NUMBER)




. side i Fieu of the. required.

NOTICE OF ZONING
HEARING
The Zoning Comimissiones
of Baltimore' County, by
awthority of the Zoming Act

-and Regulaiions. of Bath-

more Coumy will hold &

public hearing I Towson.

Maryland on the property
identified fierein as fqlluws:

Case: #01-179-A
3918 Briar Point Road
NW/S Bnar Paint ‘Road, 107

'5th Councimanic District

Legal aner(s) George J.
Guﬂenherﬂef

Variance: 1o aflow side yard
sethacks of 30 feet on each

- 50 fest.

Hearing: fway,.hauary
2, 200 af 11:00 2.m. i
Koo 407, Counly Gourts

' Bmldmg,m Bosley Ave-

LAWREHCE E. SCHMIDT .

. Zoning Commissioner tar .
" Baltimore County

NOTES: {1} Hearings are

- Handicapped Accessihle; for

special  accommaodations .
Please Contact the Znnmg ‘

Commisgioner's Office &

(410}88?—4386

(2) for information con-
g the Fie andfr

Heamg Contact the Zoning

. Rev:ew Office ai (410).887-

12;'01}1 Dec. 14; ca3az7e

CERTIFICATE OF PUBLICATION

TOWSON, MD, 12\ \LFL , 2000
THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published in
Towson, Baltimore County, Md., once in each of ___I__successive

weeks, the first publication appearing on 1;1 V‘i‘ 'L , 2065

NGl

i FGAL ADVERT VERTISING




RE: PETITION FOR VARIANCE * BEFORE THE

3918 Briar Point Road, NWS Briar Point Rd,

10' S of Bay Dr * ZONING COMMISSIONER

15th Election District, 5th Councilmanic
* FOR

Legal Owner: George J. Guttenberger 111

Petitioner(s) * BALTIMORE COUNTY
* Case No. 01-179-A
* * * * L] * * * * * * ® *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this maiter and of the passage of any preliminary or final Order.

All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

T einle S Rembio

CAROLE 8, DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 28th day of November, 2000 a copy of the foregoing Entry of
Appearance was mailed to Legal Owner George J. Guitenberger 111, 1010 Fuselage Avenue, Baltimore, MD
21220, Petitioner.

PETER MAX ZIMMERMAN




Case # 1 or-/774
& PUBLIC HEARING wilL BE HELD BY
THE ZONING COMM!SSIONEH

N TOWSCN . MD.

7;95 MW&E’:« -
Mfu@z«m!ﬂﬁe,fml’ ~£—

3918 Briar Point Road
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. ) . Director's Office
Baltimore County County Office Building
Department of Permits and Towson, Maryland 21204
Development Management 410-887-3353

Fax: 410-887-5708

November 24, 2000

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-179-A

3818 Briar Point Road

NWY/S Briar Point Road, 10' S of Bay Drive
15" Election District — 5" Councilmanic District
Legal Owner: George J. Guttenberger i}

Variance to allow side yard setbacks of 30 feet on each side in lieu of the required 50
feet

HEARING: Tuesday, January 2, 2001 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

Arnold Jablon
Director

C: George J. Guttenberger Ili, 1010 Fuselage Avenue, Baltimore 21220

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, DECEMBER 15, 2000.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386,
(3) FOR INFORMATION CONGERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3301.

Prinied with Soybean Ink
on Racycled Paper

111 West Chesapeake Avenue



TO:  PATUXENT PUBLISHING COMPANY
Thursday, December 14, 2000 Issue — Jeffersonian

Please forward billing to:
George Guttenberger 410 687-5756
1010 Fuselage Avenue
Baltimore, MD 21220

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-179-A

3918 Briar Point Road

NW/S Briar Point Road, 10" S of Bay Drive

15" Election District — 5" Councilmanic District
l.egal Owner: George J. Guttenberger !l

Variance to allow side yard setbacks of 30 feet on each side in lieu of the required 50
feet

HEARING: Tuesday, January 2, 2001 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue .

e Bt

“Lawcence E. Schmidt
Gol.

LAWRENCE E. SCHMIDT .
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTAGCT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT‘?F PERMITS AND DEVELOPME\NT MANAGEMENT
ZONING REVIEW N

The_Baitimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative fo property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circufation in the County, both at
least fifteen (15) days before the hearing. |

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

e ———— A s ———

For Newspaper Advertising:

item Number or Case Number; O~ 17D A

Petitioner: ol J. € e
Address or Location: _39/8  PriaR foiwT ﬁ’ol

S

PLEASE FORWARD ADVERTISING BILL TO:
Name: @eoﬂﬁ.g (:-mﬁe)ub?tQC)QR
Address: _H‘DIOU EFose lhge QJF
Boltp. ﬂ?,l,"-;u QA0
Telephone Number: __H10- 687-5 754

Revised 2/20/98 - SCJ

T

O1-1719-A



.JALTIMORE COUNTY, MARYLAND ‘
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: November 29, 2000
Department of Permits & Development Mgmt.

FROM: Robert W, Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For November 27, 2000
Item No. 179

The Bureau of Development Plans Review did not receive a plan for the subject zoning
item.

RWB:IIO:jrb

cc: File

ZAC-11-27-2000-1TEM NO 179.doc



Office of the Fire Marshal

Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500
410-887-4880

November 27, 2000

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF November 20, 2000
Item No.: See Below
Dear Ms. Stephens:
Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

8. The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

179, 180, 182, 183, 184, 185, 186, 187, 188, 189, 190, 192, 193,
194, 195, 196, 197, 198, 200, 201, 202, and 203

REVIEWER: LIEUTENANT HERB TAYLOR, Fire Marshal's Office
PHONE 887-4881, MS~1102F

cc: File

Come visit the County’s Website at www.co.ba.md.us
0N

% 9 Printed wilh Soybean (nk
on Recycled Paper



TO: Arnold Jablon

FROM: R. Bruce Seeley Mr} _B5
DATE: November 27, 2000

SUBJECT:  Zoning Item #179
3918 Briar Point Road

Zoning Advisory Committec Meeting of November 20, 2000

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests
an extension for the review of the above-referenced zoning item to determine the
extent to which environmental regulations apply to the site.

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X __ Development of this property must comply with the Chesapeake Bay

Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Reviewer: Keith Kelley Date: November 27, 2000
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE; December 4, 2000
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, I

Director, Office of Planning

SUBJECT: 3918Briar Point Road

INFORMATION:

Item Number: 01-179

Petitioner: George J. Guttenberg III
Zoning: RCS

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning supports the request to allow a side yard setback of 30 feet in lieu of the
required 50 feet.

Prepared by: &M_

Section Chief:

AFK:MAC:

WADEVREWZACW1-179.doc




Parris N. Glendening

Sﬁiﬁ Maryland Department of Transportation Covemr

John . Porcan
) State Highway Administration qomn .
Parker F. Williams
Administrator
Date: //. 2700
Ms. Ronnay Jackson RE:  Baltimore County
Baltimore County Office of ftemNo. /79 (OR®)

Permits and Development Manageinent
County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Jackson:
This office has reviewed the referenced item and we have no ohjection 10 approval as it does not

access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matler, please contact Larry Gredleim at 410-545-
5606 or by E-mail at (1gredlein@sha.state.tad. us).

Yery truly yours,

e

/‘“’ Keuneth A, McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impalired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Baltimare, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202



. AFFIDAVIT FOR ZONING .
Agreement

Summary:
We, George and Deborah Guitenberger are filing for a variance for 30 foot setback at
3918 Briar Point Rd., Bowleys Quarters, in lieu of the 50 foot setback requirement.

We, Frances and Victor Ichniowski residing on the southwest side of subject property,
3918 Briar Point Road, belonging to George and Deborah Guttenberger, have no conflict
and are in agreement with the new proposed setbacks of 30 feet.

/M /f/%ﬁ L i S

Signature Date Signature Date
Witness: é??%’rv‘/& Wé
gnaffllre /" Date



® AFFIDAVIT FOR ZONING .
Agreement

Summary:
We, George and Deborah Guttenberger are filing for a variance for 30 foot setback at
3918 Briar Point Rd., Bowleys Quarters, in lieu of the 50 foot setback requirement.

We, Joseph and Julia Orzolek residing on the northeast side of subject property, 3918
Briar Point Road, belonging to George and Deborah Guttenberger, have no conflict and
are in agreement with the new proposed setbacks of 30 feet.

(,m 0

gt @roptl  Nult Dyptil
‘Signature dzte [¢- J~deroc)

.‘Ugnature {] Date /0 —={"

-‘ e
Witness: _%j J_(L, 10-1~ 2000
Sign atgl Date
@/%Vmuv{bﬂ%h /9 %9(3
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