IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
NW/S Middle River Road and

Cloverdale Roads * DEPUTY ZONING COMMISSIONER
15th Election District
5th Councilmanic District * OF BALTIMORE COUNTY

(NWS Middle River & Cloverdale Rds.)
* CASE NO. 01-271-SPH
Mary P. Miller

Petitioner *
kK % % * ¥k &k ¥ ¥k

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by the legal owner of the subject property, Mary P. Miller. The Petitioner is
requesting a special hearing from Section 500.7 of the Baltimore County Zoning Regulations
(B.C.Z.R.), to approve a nonconforming use for a commercial parking lot in a residential zone.

Appearing at the hearing on behalf of the special hearing request were Mary Miller, owner
of the property, J. Scott Dallas, registered property line surveyor who prepared the site plan of
the property and John B. Gontrum, attorney at law, representing the Petitioner. There were other
residents from the surrounding community in attendance, all of whom appeared in support of the
Petitioner’s special hearing request.

Testimony and evidence indicated that the property which is the subject of this special
hearing request consists of 0.103 acres, more ot less, zoned DR 5.5. The subject property is
currently improved as a macadam parking lot which provides parking for customers of “Skip’s
Tavern” which is located adjacent to the subject property.

The testimony and evidence offered at the hearing by those individuals who testified
indicated that the subject property has in fact been used as a commercial parking lot since 1944

until the present time. This use has occurred continuously and without interruption since that
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date up until the present. No one appeared in opposition to the Petitioner’s request and there was
no evidence presented to the contrary.

As with all nonconforming use cases, the first task is to determine whether a lawful
nonconforming use existed on the subject property prior to the year in which a change in the
zoning regulations caused the use of the property to become illegal. The controlling year in this
case is 1943,

The second principle to be applied, as specified in Section 104.1, is whether or not there
has been a change in the use of the subject property. A determination must be made as to
whether or not the change is a different use, and therefore, breaks the continued nature of the
nonconforming use. If the change in use is found to be different than the original use, the current

use of the property shall not be considered nonconforming. See McKemy v. Baltimore County,

Maryland, 39 Md. App. 257, 385 A.2d 96 (1978).

When the claimed nonconforming use has changed, or expanded, then the Deputy Zoning
Commissioner must determine whether or not the current use represents a permissible
intensification of the original use or an actual change from the prior legal use. In order to decide
whether or not the current activity is within the scope of the nonconforming use, the Deputy
Zoning Commissioner should consider the following factors:

(a) “To what extent does the current use of these lots reflect the nature and purpose of the
original nonconforming use;

(b) Is the current use merely a different manner of utilizing the original nonconforming
use or does it constitute a use different in character, nature and kind;

(c) Does the current use have a substantially different effect upon the neighborhood,;

(d) Is the current use a “drastic enlargement or extension” of the original nonconforming
use.”

N, McKemy v. Baltimore County, Md., supra.




After due consideration of the testimony and evidence offered at the heating, it is clear
that the subject property has been used continuously and without interruption as a commercial
parking lot use in a residential Zone on the same property since 1944 and enjoys a legal
nonconforming use. Having considered the testimony and evidence presented at the hearing, the
special hearing for a commercial parking lot in a residential zone should be granted.

Pursuant to the advertisement, posting of the property and public hearing held on the
petition and for the reasons given above, the special hearing request should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this iA day of March, 2001, that the Petitioner’s Request for Special Hearing from
Section 500.7 of the B.C.Z.R., to approve a nonconforming use for a commercial parking lot in a
residential zone, be and is hereby GRANTED.

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

L/M AL

TIMOTHY ¥1. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

(30) days of the date of this Order.

TMK:raj
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' Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenge e
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

March 5, 2001

John B. Gontrum, Esquire

Romadka, Gontrum & McLaughlin, P.A.
814 Eastern Boulevard

Baltimore, Maryland 21221

RE: Petition for Special Hearing
Case No. 01-271-SPH
Property: NW side of Middle River & Cloverdale Rds,

Dear Mr. Gontrum:

Enclosed please find the decision rendered in the above-captioned case. The Petition for
Special Hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Office of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

/btroco

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:raj
Enclosure

¢: Ms. Mary Miller
13213 E. Greenbank Road
Baltimore, MD 21220

J. Scott Dallas
P.O.Box 26
Baldwin, MD 21013

% Census 2000 For You, For Baltimore County

Y. - .
ES ‘on Rooyciod pean Come visit the County's Website at www.co.ba.md.us
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Pefltion for Spelial Hearing

to the Zoning Commissioner of Baltimore County

N.W. Side of Middle River and
for the property located at Cloverdale Roads
which is presently zoned ___DR 5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

-

a non—conforming commerc¢ial parking lot use in a residential zone.

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
Zoning regulations and restrictions of Baltimore County adopted pursuant {o the zoning law for Baltimore County.

{/We do solemnly declare and affirm, under the penalties of

erjury, that [fwe are the legal owner(s) of the properly which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

MARY P.” MILLER

Name - Type or Print Name - Type or Print
ey A It
Signature Signature/
Address Telephone No. Name - Type or Print
City Stale Zip Code Blgnature
or itioner: 13213 E. GREENBANK ROAD 410-391-2882
Address Teltephone No.
JOHN B. GONTRUM _, -7 BALTIMORE, MARYIAND 21220
Name nt City State Zip Code
/%Q” - [
&= Sigdafurjé
i ROMADKA, GONTRUM & MCLAUGHLIN, P.A.
ii. Compan} Name
f¥. 8114 EASTERN BOULEVARD 410-686-8274
&) Adiress Telephona No. Address Telephone No.
3 BA;L%&ORE, MARYIAND 21221
i1 cn!( State Zip Code City State Zip Code
.3 OFFICE USE ONLY
1 SO
L Q\\d ESTIMATED LENGTH OF HEARING
ﬁ; gzﬁa No. O/ -27(-SPH UNAVAILABLE FOR HEARING

4
LER A

Reviewed B@A— KE Date 1 -8~0O1

s
"o Glistos



J. S. DALLAS,QNC. ¢

SURVEYING & ENGINEERING

13523 LONG GREEN PIKE
P.O. BOX 26
BALDWIN, MD 21013
(410) 817-4600
FAX (410) 817-4602

ZONING DESCRIPTION # 600 MIDDLE RIVER ROAD

BEGINNING at the intersection of the West side of Middle River Road (60 feet wide) und the North side
of Cloverdale Road (20 fect wide) as shown on Baltimore Cownty Bureau of Land Acquisition Drawing
No. HRW 53-024-24 thence running with and binding on said North side of Cloverduale (1) South 89
degrees West 94.65 feet thence leaving said Cloverdale Road and running the tow following courses and
distances: (2) North 4 degrees 40 minutes West 45.13 feet (3) North 83 degrees 14 minutes East 87.17
JSeer 1o ntersect said West side of Middle River Road thence runmng with and binding on said West side
of Middle (4) Southeasterly 53.81 feet 1o the place of beginning

CONTAINING 4,493 square feet of land, more or less or 0,103 acres of lund, more or less.
ALSQ known as #600 Middie River Road and located in the 15th Election District. Sth Councilmanic

District.

Note: above description is based on existing deed, Lund Acquisition Platt and S.D.A.T listing and 15 for
zoning purposes only.
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BALTIMORE COUNTY, MAR  AND
OFFICE OF BUDGET & FINANCE
MISCELLANEOUS RECEIPT
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The Zonmg Commlssmner
of Ballimore Gounty, by
authority of the Zoning Act
.and Reguiations of Balti-
more County will hold a
public hearing in Towson,
Marviand on he . property .
ideniified herem as follows:

Gase: #01-271-8PH "

600 Middle River Roat

NW/S Middie' River Road
and Cloverdale Roads |

15th Election District

5th Councitmanic District
Legal Owner(s): Mary P.
Mitler

Spaclal Heatlng: to ap-
prove a non-conforming

. Gomimereial, parking ot use
in a residential zope, ‘
Hearing: . lﬂonllay,".‘Fabm-‘

ary 26, 2!!61 al.2:0n !
in"..Room ‘407, ;" L‘nunty

Courts Bullqinu, 401 Bos- b
ley Ammua. .

?
"
5

LAWRENGE E SCHMIDT
Zoning Commissioner for
Baltimere County .

MOTES: (1) Hearings are
Handicapped Accessibie; for
special  aceommodations |
Please Gontact the Zoning
Commissioner's Office at
(410) 887-4386.

{2) For information con- |
cerning  the File . and/for
Hearing, Contact the Zohing
Review.Office at (410) 887-
3391

2090 Feb. 3 (448579

CERTIFICATE OF PUBLICATION

TOWSON, MD, R ‘ﬂ l , 2000
THIS 1S TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published in
Towson, Baltimore County, Md., once in each of l successive

weeks, the first publication appearing on o \? l’ , 20001

w RZSONIAN,

LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: CeseNo _ O[- 27 [- SPH
Petitioner. Developer My MILLBE | ETHL
Yo JOHN _GoN Teur ;55@»
Deic of Hearing:Closing Z-/ Zéf/ 0]

Bﬂt‘“'\ e County Depariment of
Permiis and Deveicpment Management
Coun:y Office Buiiding, Room 111
111 West Chesapeake Avenue
Tewson, MD 21204

Atiention Ms Gwendolvn Stephens
Ladies and Gentlemen’

This igtier is to certify under (he penalties of perjury that the necessary sign(s) required by law

were posted conspicuousiv on the property jocated at#éyﬁ M/pDLZ:/ EZ }/EE EDl

The sign(s) were posted on ‘%[5/0/

( Ltofth, Day, Year)

Sincerely,

Fobed W, m/ﬂ/% 2/e/]

(Signature of Sign Poster an ate)

FATriCK M. O'KEEFE
(Printed Name)
522% PENNY LANE
(Address)
HONT VALLEY, MD, 21030
(Criy, State, Zip Code)
AIC-LeE-534 0 ; cErl-416G05-€571

(Telephone Number)

PU“:E: umny(;@,zm.
DATE AND TINE: s, ooy

REQUEST specist nearns mmAMWE
T OMREREING DA LT USE [0 NRINRIN,

fore M e RNE_EPW

?

[k
s ol T nnulﬁi"l}m“tﬂm R
nsitat AT

phsrpanI



RE: PETITION FOR SPECIAL HEARING * BEFORE THE

600 Middle Rive Road, NW/S Middle River and

Cloverdale Rds * ZONING COMMISSIONER

15th Election District, 5th Councilmanic
* FOR

Legal Owner: Mary P. Miller

Petitioner(s) * BALTIMORE COUNTY

* Case No. 01-271-SPH

* * * * * % * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the case.

PETER MAX ZIMMERMAN
People's Counse! for Baltimore County

CAROLE 8, DEMILIO
Deputy People's Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 31st day of January, 2001 a copy of the foregoing Entry of
Appearance was mailed to John B. Gontrum, Esq., Romadka, Gontrum & McLaughlin, 814 Eastern Bivd,,
Baltimore, MD 21221, attorney for Petitioner(s).

PETER MAX ZIMMERMAN
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Director's Office

Baltimore County County Office Building

Department of Permits and Towson, Maryland 21204
Development Management 410-887-3353
| Fax: 410-887-5708

January 24, 2001

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-271-SPH

600 Middle River Road

NW/S Middle River Road and Cloverdale Roads
15" Election District — 5™ Councilmanic District
l.egal Owner: Mary P Miller

Special Hearing to approve a non-conforming commercial parking lot use in a
residential zone.

HEARING: Monday, February 26, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

Arnold Jablon

Director

C: John B, Gontrum, Romadka, Gontrum & MclLaughlin PA, 814 Eastern Bivd,
Baltimore 21221

Mary P Miller 13213 E Greeribank Road, Baltimore 21220

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTIGE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY FRIDAY, FEBRUARY 9, 2001.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Printed with Soybearn Ink
on Recycled Paper

11T West Chesapeake Avenue



TO:  PATUXENT PUBLISHING COMPANY
Thursday, February 8, 2001 Issue — Jeffersonian

Please forward biliing to:
Mary P Miller 410 391-2882
13213 E Greenbank Road
Baltimore MD 21220

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-271-SPH

600 Middle River Road

NW/S Middle River Road and Cloverdale Roads
15" Election District — 5" Councilmanic District
Legal Owner: Mary P Miller

Special Hearing to approve a non-conforming commercial parking lot use in a
residential zone.

HEARING: Monday, February 26, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

53% W
awrence E. Schmidt

GdZ.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

Vv R AND c S ONING HE

The_Baltimore County Zoning Regulations (BCZR) require that notice be given tfo the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. ,

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

e yhiibormmtr— —
“" A m—

or News dvertisi

Item Number or Case Number: 27/
Petitioner: MarY sMiLie R,

Address or Location: #‘ COD MMippLE RIVER RoAp.
NW Sipe AMDoLE RNVER § £LovER DAaLie RD

PLEASE FORWARD ADVERTISING BILL TO:

Name: AMaRY NILLEIRL

Address: /2212 E. GREENgANE R,
BALT., NMD. 21220

Telephone Number: _ A4{O ~3 D/ ~ RLPF2_

Revised 2/20/98 - SCJ
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Baltimore County County Office Building
*xx x % | Department of Permits and 111 West Chesapeake Avenue
* land 21204
Development Management Towson, Marylan
Uy s>

February 23, 2001

John B Gontrum

Romadka Gontrum & McLaughlin PA
814 Eastern Boulevard

Baltimore MD 21221

Dear Mr. Gontrum:
RE: Case Number: 01-271-SPH, 600 Middle River Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on
January 8, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W Conl Rechandn , S

W. Carl Richards, Jr. - €%
Supervisor, Zoning Review
WCR: gdz

Enclosures

C: Mary P Miller, 13213 E Greenbank Road, Baltimore 21220
People's Counsel

-

(% Prinled with Saybean Ink Come visit the Countv's Weheite at www o ha mid ne



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 12, 2001
Department of Permits & Development Mgmt.

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting

For January 29, 2001
Ttem No. 271

The Bureau of Development Plans Review has reviewed the subject zoning item. The
parking layout does not meet current standards,

The entrance locations are subject to approval by the Bureau.

Entrances shall be a minimum of 24 feet and a maximum of 35 feet wide, shall have 10-
foot minimum radii curb returns, shall be located a minimum of 15 feet from any property line, and shall be
constructed in accordance with Baltimore County standards as the developer’s total responsibility.

RWB:HIC:jrb

cc: File

ZAC-1-29-2001-ITEM 271-362001.doc
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_ Office of the Fire Marshal

B.altlmore County 700 East Joppa Road

Fire Department Towson, Maryland 21286-5500
410-887-4880

January 31, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
- 111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens

RE: Property Owner: 271, 272

lLocation: DISTRIBUTION MEETING OF January 22, 2001
Ttem No.: See Below

Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

4, The site shall be made to comply with all applicable parts
of the Fire Prevention Code pricr to occupancy or beginning

of operation.

271, 272,

REVIEWER: LIEUTENANT HERB TAYLOR, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us
o

% Printed wilh Soybean ink
on Recyclad Papor



TO: Arnold Jablon
FROM: R. Bruce Seeley A/ R&S
DATE: January 30, 2001

SUBJECT:  Zoning Petitions

Zoning Advisory Committee Meeting of January 22, 2001

DEPRM has no comments for the following zoning petitions:

Item # Address
271 600 Middle River Road
272 1102 Hart Road
273 602 Fuselage Avenue
274 120 Sanford Avenue
276 7439 Prince Georges Road
277 6624 Baltimore National Pike
278 1141 & 1143 Lake Avenue




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: January 26, 2001
Department of Permits and
Development Management

FROM: Amold F. 'Pat’ Keller, III

Director, Office of Planning

SUBJECT: 600 Middle River Road
INFORMATION:

Item Number: 01-271

Petitioner: Mary P. Miller
Zoning: DR 5.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not support the request to allow a commercial parking lot intended to
serve a bar, in a residential zone. The subject site for which the variance is requested, is located opposite
several residential dwellings (see attachment), which would be negatively impacted by an expanded
parking area. There is also a church that is located to the west of the subject site.

Prepared by: W\QAY MKA -

Section Chief:

AFK:MAC:

WADEVREV\ZAC\01-271.doc



Parms N Glendening

Maryland Department of Transportation - Governor
State Highway Administration John B Porcar

Parker F Wilhams
Adgmiristrator

Date: [. 2 4-¢2/

Ms. Ronnay Jackson RE:  Baltimore County

Baltimore County Office of ltem No. 749 'DP/ J
Permits and Development Management

County Office Building, Room 109
Towson. Maryland 21204

Dear. Ms, Jackson:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter. please contact Larry Gredlein at 410-345-
5606 or by E-mail at (lgredlein@sha.state.ind.us),

Very truly yours,

/4 4L

/‘"’ Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 « Baltimore, MD 21203-0717
Street Address; 707 North Caivert Street s Baltimore. Marviand 21209
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