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IN THE MATTER OF 

SUN OIL COMPANY 

11701 Reisterstown Road 
4th Election District 
3rd Councilmanic District 

BEFORE THE * 

BALTIMORE COUNTY * 

BOARD OF APPEALS * 

* CASE NO.: N 01-3\0-A 

* * * * * * 

OPINION AND ORDER 

Upon consideration of evidence in a de novo trial hearing on December 5, 2001, and 

upon public deliberation on February 12,2002, this Board enters the following Opinion and 

Order upon the Amended Petition for Variances filed in this case: 

The property is zoned business light (BL-AS) and is located at 1170 I Reisterstown 

Ii Road, in the area of Reisterstown above Owings Mills. Petitioner seeks relief from the sign 
II 
I 

regulations in an effort to upgrade the station in accordance with Sunoco's national image. 

. and in the process of doing so, is removing several of the signs on the site to reduce clutter. I 
I 

The current identification sign has a changeable copy portion on the bottom which is being 

II removed. There were two (2) other freestanding pole signs, one containing a price sign and 

I 

i I 

I 

one containing an advertisement that credit cards are accepted as well as price, which signs 

II are being combined into one (1) sign. The number of wall mounted signs is also being 

reduced. 

Excluding the square footage of the identification sign that is attributable to the 

price information, the goal post type identification sign is within the requireme~lts of the 

Zoning Regulations, that is, not greater than 75 square feet in area. The amount of signage 

required for the pricing is found in Maryland Business Regulation Code Annotated Section 

10-315 which provides that the numerals on the sign must be at least 8" high and 3.5" wide, 



but does not create a maximum. The statute is clear, however, that any sign required at a 

service station under that Section is exempt from the provisions of any local law or 

ordinance which regulates the number or area of the signs permitted. Additionally, the 

remaining signs, being along the canopy and the building facia, consist primarily of the 

. . 

Sunoco horizon graphics which is principally blue with some orange and red splashing, and 

which are deemed "signs" within the sign regulations. In our opinion, the new graphics and 

the overall reduction in signage will be an improvement to this site. 

Petitioners were represented by Anthony 1. DiPaula, Esquire. People's Counsel, 

Peter Max Zimmerman, Esquire appeared to defend the BCZR, but recognized that 

Petitioner had reduced its requests from what was presented to and granted by the Deputy 

! I Zoning Commissioner The Board heard testimony from Thomas 1. Hoff, Registered 

I Landscape Architect and Petitioner's site planner, as well as from Michael Day, Senior 

\!Retail Marketing Rep. on behalf of Sunoco. 

j I Based on the evidence, the Board finds that the Petitioner has satisfied the 

II
), requirements of Section 450.8 of the BCZR sign regulations, and the variance standards of, I 
II
!I BCZR Section 307 under the Court of Special Appeals' decision in Cromwell v. Ward, 102 

II Md. App. 6981 (1995), which sets forth the legal standards under which a variance may be 
, i 

granted. As to the spirit and intent of the Zoning Regulations, this Board further finds that 

there would be no injury to public safety and welfare by granting the variances requested. 

The Board Orders and grants variances from the following Sections this 

day o~dwuy. ,2002:· . 
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1. 	 Section 450.4.5(b) to allow a service station with two (2) exi~ting 
" 

freestanding signs with areas of 102.0 square feet (including price sign) and 41.25 square 

feet (including price sign) in lieu of the permitted two (2) signs of 75 square feet each. 

2. Section 450.4(a) to allow a wall-mounted sign of 180.0 square feet in 
II 

I i lieu of the permitted one (1) sign of 120 square feet, and to allow a wall-mounted sign 

greater than 150 square feet. 

I 3. Secti on 450.4.5( a) to all ow one (I) wall-mounted sign of 84 sq uare 

. ' feet in lieu of the permitted 56 square feet. 

II 
Ii 4.' Section 450.4.5(e) to allow two (2) canopy sigris with 138 square feet 

each and one (1) with 90.0 square feet in lieu of the permitted six (6) canopy signs with 25. 

sq uare feet each. 

Lawrence S. Wescott, Chairman 

ember. 

Charles L. Marks, Panel Member 

s:\das\ajd\Engineering Solutions,2\Opinion and Order 

I 

I 
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QIountu ~oaro of ('"~ppcals of ~altimorr QIount!! 

OLD COURTHOUSE, ROOM 49, 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


February 13, 2002 

Peter M. Zimmeffilan, People's Counsel 

for Baltimore County 


Carole S. Demilio, Deputy People's Counsel .. 
L 
f" 

,

Room 47, Old Courthouse 

Towson, MD 21204 


I 

RE: In the Matter oj- Sun Oil Company 
Case Nos. 0 1-3l0-A; 0 1-311-A; and, 01-3l2-A 

Dear Counsel: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 

of Appeals of Baltimore County in the subject matter. This file will be closed upon the expiration of30 

days from today's date. 

v~~;t(~O. {).uiJ-~k4 
Kathleen C. Bianco 
Administrator 

Enclosure 

c: 	 Anthony J. DiPaula, Esquire 

Sun Oil Company /Mark Morin 

Thomas J. Hoff, Inc. 

"" ,:.1 "n___L'-_1..l __ IT __ ~ 1C~;dinger (01-31 I-A) 

G !Vt':1\.;-1C(,J) g'
SHOULD p.e. APPEAL? 

MProtestants involved? 
Yes No 

PMZ: ,Jc-;Pl..( '2 z/z51(/L 

eSD: tV 0 luD . 

~ti 
).~ () rOfllt:o WfHJ ~yoean inK 

::10 on Recycled Paper 



IN RE: PETITION FOR VARIANCE 	 BEFORE THE * 
NEC Reisterstown Road 
and Roaches Lane DEPUTY ZONING COMMISSIONER * 
4th Election District 
3rd Councilmanic District * OF BALTIMORE COUNTY;: ' r~ ': : I :~ : 

(11701 Reisterstown Road) 
CASE NO. 01-31O-A :* 

Sun Oil Company 

Petitioners 
 * 

* * * * * * * * * * * * * ** * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance 

filed by the legal owner of the subject property, the Sun Oil Company. The Petitioner is 

requesting variances for property located at 11701 Reisterstown Road, which property is zoned 

BL-AS. The variance requests are as follows: 

(1) 	from Section 450A.5.(b) of the Baltimore County Zoning Regulations (B.C.Z.R.), to 
allow a service station with two (2) existing freestanding signs with areas of 106.8 sq. 
ft. and 19 sq. ft. in lieu of the permitted one (1) sign of75 sq. ft.; 

(2) from Section 450A.5(a) of the B.C.Z.R., to allow a wall-mounted sign of 186.0 sq. ft. 
in lieu ofthe permitted one (1) sign of 120 sq. ft.; 

(3) from Section 450A.5.(a) of the B.C.Z.R., to allow a wall-mounted sign greater than 
150 sq. ft.; - ~ .... / l_( d 6-t: __ -tzJtJ ()t;L.~ I I 

(4) from Section 450A.5(a) of the B.C.Z.R., to allow two (2) wall-mounted signs of 84 
sq. ft. each in lieu ofthe permitted 56 sq. ft. each; 

(5) from Section 450.5.b.l(b) of the B.C.Z.R., to allow two (2) logotypes of 1.5 sq. ft. 
total in lieu of one (1) logotype not exceeding 8 sq. ft., and to allow the logotype on a 
vertical surface of the awning in lieu of a non-vertical surface; and 

(6) from Section 450A.5(e) of the B.C.Z.R., to allow two (2) canopy signs with 138 sq. 
ft. each and one (1) with 90.0 sq. ft. in lieu of the permitted six (6) canopy signs with 
25 sq. ft. each . 

• 	 Appearing at the hearing on behalf of the variance request were Thomas J. Hoff and 

• Raymond McKeeman, professional engineers who prepared the site plan of the property and 



.. 

Anthony J. DiPaula, attorney at law, representing the Petitioner. There were no protestants or 

others in attendance. 

Testimony and evidence indicated that the property, which is the subject of these variance 

requests is located at the northeast comer of the intersection of Reisterstown Road and Roaches 

Lane. The subject property is currently improved with a Sunoco gasoline service station. 

Sunoco has implemented a nationwide program to upgrade and improve the signage associated 

with their many gasoline service stations. That is what the Petitioner is proposing to do in this 

particular case. The details of the signage for the property are shown on Petitioner's Exhibit No. 

1, the site plan submitted into evidence. The old signs will be removed and the new signs 

installed on the property. In order to proceed with the installation of the new sign package, the 

variance requests are necessary. 

An area variance may be granted where strict application of the zoning regulations would 

cause practical difficulty to Petitioner and their property. McLean v. Soley, 270 Md. 208 (1973). 

To prove practical difficulty for an area variance, the Petitioner must meet the following: ' 

1) whether strict compliance with requirement would unreasonably prevent the use of 
the property for a permitted purpose or render conformance unnecessarily 
burdensome; 

2) whether a grant ofthe variance would do a substantial justice to the applicant as well 
as other property owners in the district or whether a lesser relaxation than that 
applied for would give sufficient relief; and, 

3) whether relief can be granted in such fashion that the spirit of the ordinance will be 
observed and public safety and welfare secured. 

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974). 

After due consideration of the testimony and evidence presented, it is clear that practical 

difficulty or unreasonable hardship will result if the variance is not granted. It has been 

2 




established that special circumstances or conditions exist that are peculiar to the property which 

is the subject of this request and that the requirements from which the Petitioner seeks relief will 

unduly restrict the use of the land due to the special conditions unique to this particular parcel. 

In addition, the relief requested will not cause any injury to the public health, safety or general 

welfare, and meets the spirit and intent of the B.C.Z.R. 

Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and after considering the testimony and evidence offered by the Petitioner, I fmd that the 

Petitioner's variance request should be granted. 

THEREFORE, IT IS ORDERED this :JblAday of March, 2001, by this Deputy Zoning 

Commissioner, that the Petitioner's request for variances: 

(1) 	 from Section 450A.5.(b) of the Baltimore County Zoning Regulations (B.C.Z.R.), to 
allow a service station with two (2) existing freestanding signs with areas of 106.8 sq. 
ft. and 19 sq. ft. in lieu of the permitted one (1) sign of75 sq. ft.; 

(2) from Section 450A.5(a) of the B.C.Z.R., to allow a wall-mounted sign of 186.0 sq. ft. 
in lieu ofthe permitted one (1) sign of 120 sq. ft.; 

(3) from Section 450A.5.(a) of the B.C.Z.R., to allow a wall-mounted sign greater than 
150 sq. ft.; 

(4) from 	Section 450A.5(a) of the B.C.Z.R., to allow two (2) wall-mounted signs of 84 
sq. ft. each in lieu of the permitted 56 sq. ft. each; . 

(5) from Section 450.5.b.l(b) 	of the B.C.Z.R., to allow two (2) 10gQtypes of 1.5 sq. ft. 
total in lieu of one (1) logotype not exceeding 8 sq. ft., and to allow the logotype on a 
vertical surface of the awning in lieu of a non-vertical surface; and 

(6) from Section 450A.5(e) of the B.C.Z.R., to allow two (2) canopy signs with 138 sq. 
ft. each and one (1) with 90.0 sq. ft. in lieu of the permitted six (6) canopy signs with 
25 sq. ft. each. 

be and are hereby GRANTED. 

3 




IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty 

(30) days of the date ofthis Order. 

TMK:raj 

~.,1! d~~:=--__ 
TIMOTHYii. KOTROCO 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

4 




__ _______ 

Petition for Variai1te 
to the Zoning Commissioner of Baltimore County 

. for. the property located at 11701 Reislterstown Road 
. which is presentiy zoned _BL=AS _ 

This Petition shall be flied with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore'County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Variance from Section(s) 

See .Attachment 1 attached hereto. 

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate 
hardship or practical difficulty) 

The variances are needed to upgrade the property to nationally-implemented 

signage requirements, and are required due to varying interpretations of 

the current Zoning Regulations.. . 


Property IS to be posted and advertised as prescribed by the zoning regulations. '.' . .' .. 
I. or we, agree 10 pay expenses of above Variance. advertising. posting, etc. and further agree to and are to be bounded by the zomng 

,regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

Contract Purchas!!rILessee: 

Name, Txpe or Print 

Address Telephone No. 

CUy 

Attorney For Petiti

State 

oner: 

Zip Code 

Anthony J. PiPaula 
Na-m~e-c,T=-y-pe-or Print -"-----------

IMle' do' solemnly declare and affirm. under the penalties of 
perjury, that I/we are the legal owner(s) of the property which 
is the subject of this Petition. 

Legal Owner(s);' 

Sun .Oil Co. 

~~~,

Signature . 

Mark Morin,' 
. Name - Type or Print 

• 

Reg. 
. 

Engnr. & Maint. Mgr. 

Signature . . '. COuj1lOr .~ 'tj~ 

1801 Market st., Ten Penn Center.A/1VK.vd 
Address Telephone No. 

Philadelphia _PA 19103-3197 
Jtate Zip Code 

LLC 
Signature 

410-893-4255 
Address 

Renresentative to be Contacted: 

ThCJlllCis J. Hoff 
-~---------------~---~Name 

406 W. Pennsylvania Ave. 410-296-3668 
Telephone No. Address Telephone No. , 

Bel Air, MD 21014 Towson, MD 21204 
City '--'S=ta-"'Ie- Zip Code c~ S~~ Zip Code, 

OFFICE usE ONLY 

ESTIMATED LENGTH OF HEARING -..J..1~HL...J.i3--,-_;....
Case No. () I ~'-"5/ (J -If 

UNAVAILABLE FOR HEARING *- " J 

, Reviewed By ,j L Date , '.2/:#61/8 ( 
r IRev 9/f5191 

http:J..1~HL...J.i3
http:Center.A/1VK.vd


.. 
. .. 

11701 Reisterstown Road 

Attachment to Petition for Variances 

1. 	 Section 45004.5(b) to allow a service station with two (2) existing freestanding signs with 
areas of 106.8 square feet and 19 square feet in lieu of the permitted one (1) sign of75 square 
feet. 

2. 	 Section 45004.5(a) to allow a wall-mounted sign of 186.0 square feet in lieu of the permitted 
one (1) sign of 120 square feet. 

3. 	 Section 450.4.5(a) to allow a wall mounted signgreater than 150 square feet. 

4. 	 Section 45004.5(a) to allow two (2) wall-mounted signs of 84 square feet each in lieu ofthe 
permitted 56 square feet each. 

5. 	 Section 450.5.b.l(b) To allow two (2) logotypes of 1.5 square feet total in lieu of one (1) 
logotype not exceeding 8 square feet, and to allow the logotype on a vertical surface of the 
awning in lieu of a non-vertical surface. 

6. 	 Section 45004.5(e) to allow two (2) canopy signs with 138 square feet each and one (1) with 
90.0 square feet in lieu of the permitted six (6) canopy signs with 25 square feet each. 



Development Processing 
Baltimore County County Office Building 
Department of Pennits and 111 West Chesapeake Avenue 

Towson, Maryland 21204 Development Management 

March 16,2001 

Anthony J DiPaula 
DiPaula & Sullivan LLC 
34 S Main Street 
Bel Air MD 21014 

Dear Mr: DiPaula: 

RE: Case Number: 01-310-A, 11701 Reisterstown Road 

The above referenced petition was accepted for processing by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on 
February 1, 2001. 

The Zoning Advisory Committee (ZAC), which consists of representatives from 
several approval agencies, has reviewed the plans that were submitted with your 
petition. All comments submitted thus far from the members of the ZAC are attached. 
These comments are not intended to indicate the appropriateness of the zoning action 
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.) 
are made aware of plans or problems with regard to the proposed improvements that 
may have a bearing on this cas~. All comments will be placed in the permanent case 
file. 

If you need further information or have any questions, please do not hesitate to 
contact the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. (, i) L 
Supervisor, Zoning Review 

WCR: gdz 

Enclosures 

c: Mark Morin, Sun Oil Co, 1801 Market Street, Ten Penn Center, 
·Philadelphia PA 19103 
Thomas J Hoff, 406 W Pennsylvania Avenue, Towson 21204 
People's Counsel 

Come visit the County IS Website at www.co.ba.md.us 

http:www.co.ba.md.us


BALTIMORE COUN,TY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director 
Department of Permits and 
Development Management 

DATE: February 20, 200 I 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 11701 Reisterstov,rn Road 

INFORMATION: 

Item Number: 01-310 

Petitioner: Sun Oil Company 

Zoning: BL-AS 

Requested Action: Variance 

SUMMARY OF RECOMMENDA TIONS: 

The Office of Planning has determined that it is incumbent upon the petitioner to demonstrate 
. practical difficulty and unreasonable hardship. 

Section Chief:~1I}t//~r 
AFK:MAC: '"V V 

W:\DEVREV\ZAC\O 1·310.doc 



(/70 . 
BALTIMORE COUNTY, MAR Y LA Nri'Pfv1 [; 

INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director DATE: February 20,2001 f 

Department of Permits and' 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 11701 Reisterstown Road 

INFORMATION: 

Item Number: 01-310 

Petitioner: Sun Oil Company 

Zoning: BL-AS 

Requested Action: Variance 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning has determined that it is incumbent upon the petitioner to demonstrate 
practical difficulty and unreasonable hardship. 

Prepared by: -,-\v\---,JMQ.,,,,,,,,,",,,",-\A"----.!.---,,CLu=) .....~.A .A ,~L==-___..c...... 
\) 

/~ 
Section Chief:~? 1IJ1~+ 
AFK:MAC: {/ 

W;\DEVREV'lZAC\Ol·310,doc 



Baltimore County 	 700 East Joppa Road 
Towson, Maryland 21286-5500 Fire Department 
410-887-4500 

February 13, 2001 

Department'of Permits and 
Development Management· (PDM) 

County Office Building, Room 111 
Mail Stop #1105 . 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: Gwen Stephens 

RE: 	 Property Owner: SEE BELOW 

Location: 	 DISTRIBUTION MEETING OF February 12, 2001 

Item 	No.: See Below 

Dear 	Ms. Stephens: 

Pursuant to your request, the referenced property has been 
surveyed by this Bureau and the comments below are applicable and 
required to be corrected or incorporated into the final plans for 
the property. 

8. 	 The Fire Marshal's Of ce has no comments at this time, 
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 

3 0 5 , 	 30 6 , 3 07, 30 9 I 31 0 , 311 , 312 , 313 , 

REVIEWER: 	 LIEUTENANT JIM MEZICK, Fire Marshal's Office 
PHONE 887 4881, MS-1102F 

cc: File 

Come visit the County's Website at www.co.ba.llld.lIS 

Prin'~rf wilt, ~1'\\1hn~ .... In\. 

www.co.ba.llld.lIS


Parris N. Glendening 
GovernorMary/and Department of Transportation 
John D. PorcariState Highway Administration Secretary 

Parker F Williams 
Administrator 

Date: Z·' 3 . 0 I 

Ms. Ronnay Jackson RE: Baltimore County 
Baltimore County Office of Item No. ~ 10 jLL 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Ms. Jackson: 

We have reviewed the referenced item and have no objection to approval, as a field inspection 
reveals that the existing entrance( s) on to NID/yS I 40. .' , 
are acceptable to the State Highway Administration (SHA) and this development is no,! affected by any 
SHA projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

1/ M--L 
./,. 	Kenneth A. McDonald Jr .. Chief 

Engineering Access Penults Division 

My telephone number is ____________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 

Street Address: 707 North Calvert Street • Baltimore, Maryland 212q2 


mailto:at(lgredlein@sha.state.md.us


BALTIMORE COUNTY, MARYLAND 

INTEROFFICE CORRESI)ONDENCE 

TO: 	 Arnold Jablon, Director - DATE: March 7, 2001 
Department or Permits & Development Mgmt. 

FROM: 	 () ••"'Robert W. Bowling, Supervisor V' Bureau of Development Plans Review 

SUBJ}!;CT: 	 Zoning Advisory Committee Meeting 
For February 20, 2001 
Item Nos. 305, 306, 307,309,310,311, 
and 312 

The Bureau of Development Plans Review has reviewed the subject zoning i(el11~, and we 
have no comments. 

RW13:HJO:jrb 

ce: File 

ZAC-2-20·200J-NO COMMENT ITEMS-37200J.do(' 

http:ITEMS-37200J.do


RE: PETITION FOR V ARlANCE BEFORE THE * 
11701 Reisterstown Road, NEC Reisterstown Rd 
and Roaches Ln * ZONING COMMISSIONER 
4th Election District, 3rd Councilmanic 

* FOR 
LegalOwner: Sun Oil Company 

Petitioner(s) * BALTIMORE COUNTY 

* Case No. 01-31O-A 

* * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-captioned matter. Notice should be 

sent ofany hearing dates or other proceedings in this matter and of the passage ofany preliminary or final Order. 

All parties should copy People's Counsel on all correspondence senti documentation filed in the case. 

"~~\? ?~--v't"/1"'U~<-1~_ 
PETER MAX ZIMMERMAN 
"People's Counsel for Baltimore County 

" ~ -... c"\. .... ,.... "­
"\ {' /. ) "'-: .\." i! _ _ I ) / _(JrtA...-""" -- " ~J..::j_~ ~J\........<-k/(~J 


CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 20th day ofFebruary, 2001 a copy ofthe foregoing Entry of 

" Appearance was mailed to Anthony J. DiPaula, Esq., DiPaula & Sullivan, 34 S. Main Street, Bel Air, MD 

21014, attorney for Petitioner(s). 



Baltimore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 


Room 47 t Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887-2188 

CAROLE S_ DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel 	 April 9, 2001 

,,­
Arnold Jablon, Director 

Department ofPerrnits and 


pevelopment Management 

111 W. Chesapeake Avenue 

Towson, MD 21204 


Hand-delivered 

Re: 	 PETITION FOR VARlANCE 
11701 Reisterstown Road, NEC Reisterstown Rd 

. and Roaches Ln, 
4th Election Dist., 3rd COlUlCilrnaniC 
Sun Oil Company, Petitioner 
Case No.: Ol-310-A 

Dear Mr. Jablon: 

. Please enter an appeal ofthe People's Counsel for Baltimore County to the County Board of 
Appeals from the Findings ofFact and Conclusions ofLaw dated March 26, 2001 ofthe Baltimore County 
Deputy Zoning Commissioner in the above-entitled case. 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. 

. Very truly yours, 

p~f-0t~ 
Peter Max Zimmennan 
People's Counsel for Baltimore County 

I 
I 

Carole S. Demilio 
Deputy People's Counsel 

PMZ1CSDlcaf 

. cc: Anthony 1. DiPau1a, Esq., DiPaula & Sullivan, 34 S. Main Street, Bel Air, MD 21014 
Attorney for Petitioner 



DIPAULA & SULLIVAN, LLC 

Anthony J. DiP.u1.· 
ajd@diDBulasullivaD.com 

Roger J. Sullivan 
ris@dipBulasullivan.com 

·also Admitted in D.C. 

Baltimore County Board ofAppeals 
Old Courthouse, Room 49 
400 Washington Avenue 
Towson, Maryland 21204 

ATTN: Kathy Bianco 

ATIORNEYS AT LAW 

34 South Main Street 

Bel Air, Maryland 21014 . 


Telephone: 410-893-4255 

Fax: 410-893-4277 


January 15, 2002 

RE: In The Matter Of: Sun Oil Company 
11701 Reisterstown Road, Case No. 01-310-A 
10812 Reisterstown Road, CaSe No. 01-311-A 
6324 Baltimore National Pike, Case No.01-312-A 

Dear Kathy 

Enclosed please find draft Opinions and Orders done for each of the three (3) cases. 
They have been reviewed by Peter Zimmerman and I have incorporated his requested revisions. 
This will confirm our conversation that notice should be coming out of the public deliberation 
which has been scheduled for February 12, 2002 at 11 :45 a.m. Thank you. 

Very truly yours, 

J~iPallia 
AJD/dh 
enclosures 
cc: 	 Peter Max Zimmerman, People's Counsel (w/enclosures) 

ThomasJ. Hoff, Inc. (w/enclosures) 
s:\das\ajd\Engineering Solutions\Board.ltr.5 

Towson Office 

300 Allegheny 
Avenne 
Suite 106 

mailto:ris@dipBulasullivan.com
mailto:ajd@diDBulasullivaD.com


IN THE MATTER OF BEFORE THE * 

SUN OIL COMPANY BALTIMORE COUNTY * 
6324 Baltimore National Pike BOARD OF APPEALS * 
4th Election District 

3rd Councilmanic District CASE NO.: N 01-312-A 
* 


* * * * * * 


OPINION AND ORDER 

Upon consideration of evidence in a de novo trial hearing on December 5, 200 I, and 

upon public deliberation _________, this Board enters the following Opinion 

and Order upon the Amended Petition for Variances filed in this case: 

The property is zoned business roadside (BR-AS) and is located at 6324 Baltimore 

National Pike, Route 40, near its intersection with Rolling Road, a very developed section 

of Baltimore County. It is located in the most intensive commercial zone in the Zoning 

Regulations. Route 40 is three (3) lanes in each direction, with vehicles traveling in excess 

of 50 to 60 miles per hour. Petitioner proposes to reduce the existing identification sign 

from 594 square feet to 264 square feet and add a 26.9 square foot price sign to the lower 

portion of the freestanding identification sign, while simultaneously removing a separate 

freestanding sign. In addition, the property enjoys a variance from 1966 that permits a sign 

height of 50' in lieu of the permitted 25', however the Petitioner is voluntarily reducing the 

height of the sign to 39.5'. The identification sign would otherwise not be visible at all due 

to the freestanding sign on the neighboring property, the Double T Diner. Several 

photographs were introduced into evidence clearly evidencing this practical problem. In 

addition, the sign on the Petitioner's property cannot be moved further out towards the right 

of way due to the existence of utility easements and the street right of way boundary. 
",.. '" . 

II 



IN THE MATTER OF '* BEFORE THE 

SUN OIL COMPANY BALTIMORE COUNTY * 

10812 Reisterstown Road BOARD OF APPEALS * 
4th Election District 
3rd Councilmanic District CASE NO,: N 01-311-A * 


* * * * * * 

. 

OPINION AND ORDER 

Upon consideration of evidence in a de novo trial hearing on December 5, 2001, and 

upon public deliberation _________, this Board enters the following Opinion 

and Order upon 'the Amended Petition for Variances filed in this case: 

The property is zoned business light (BL) and is located at 10812 Reisterstown 

Road, in the Owings Mills area of Baltimore County. This is an area where Reisterstown 

Road is improved by five (5) lanes .. The site sits on the crest of a hill and is difficult to see 

for traffic traveling at sometimes high rates of speed. There are other stations in the area 

that have a competitive advantage because they are sited differently. This propel1y is 

triangular-shaped, and is more deep than wide. It also has a paved road along its eastern 

boundary, however, the road is closed and blocked to traffic from Reisterstown Road. 

This particular site provides automobile service work which is very important and 

provides ninety-five percent (95%) of the income to the station. Petitioner has made great 

efforts to reduce sign clutter on this site, by removing one other freestanding sign with 

pricing information and an advertisement that an ASE Certified Mechanic is on duty. 

Petitioner is retaining one additional freestanding sign of 19.5 square feet (in addition to the 

identification sign) to assist with the visibility problem at this site. The goal post type 

identification sign is within the requirements of the Zoning Regulations, that is'Il()tgr~a.ter 



IN THE MATTER OF BEFORE THE * 

SUN OIL COMPANY BALTIMORE COUNTY * 

11701 Reisterstown Road BOARD OF APPEALS * 
4th Election District 
3rd Councilmanic District CASE NO.: N 01-31O-A * 


* * * * * * 


OPINION AND ORDER 

Upon consideration of evidence in a de novo trial hearing on December 5, 2001, and 

upon public deliberation _____-'--___, this Board enters the following Opinion 

and Order upon the Amended Petition for Variances filed in this case: 

The property is zoned business light (BL-AS) and is located at 11701 Reisterstown 

Road, in the area of Reisterstown above Owings Mills. Petitioner seeks relief from the sign 

regulations in an effort to upgrade the station in accordance with Sunoco's national image, 

and in the process of doing so, is removing several of the signs on the site to reduce clutter. 

The current identific·ation sign has a changeable copy portion on the bottom which is being 

removed. There were two (2) other freestanding pole signs, one containing a price sign and 

one containing an advertisement that credit cards are accepted as well as price, which signs 

are being combined into one (1) sign. The number of wall mounted signs is also being 

reduced. 

Excluding the square footage of the identification sign that is attributable to the 

price information, the goal post type identification sign is within the requirements of the 

Zoning Regulations, that is, not greater than 75 square feet in area. The amount of signage 

required for the pricing is found in Maryland Business Regulation Code Annotated Section 

10-315 which provides that the numerals on the sign must be at least 8" high and 3.5" wide, 



----

but does not create a maximum. The statute is clear, however, that any sign required at a 

service station under that Section is exempt from the provisions of any local law or 

ordinance which regulates the number or area of the signs permitted. Additionally, the 

remaining signs, being along the canopy and the building facia, consist primarily of the 

Sunoco horizon graphics which is principally blue with some orange and red splashing, and 

which are deemed "signs" within the sign regulations. In our opinion, the new graphics and 

the overall reduction in signage will be an improvement to this site. 

Petitioners were represented by Anthony 1. DiPaula, Esquire. People's Counsel, 

Peter Max Zimmerman, Esquire appeared to defend the BCZR, but recognized that 

Petitioner had reduced its requests from what was presented to and granted by the Deputy 

Zoning Commissioner. The Board heard testimony from Thomas 1. Hoff, Registered 

Landscape Architect and Petitioner's site planner, as well as from Michael Day, Senior 

Retail Marketing Rep. on behalf of Sunoco. 

Based on the evidence, the Board finds that the Petitioner has satisfied the 

requirements of Section 450.8 of the BCZR sign regulations, and the variance standards of 

BCZR Section 307 under the Court of Special Appeals' decision in Cromwell v. Ward, 102 

Md. App. 6981 (1995), which sets forth the legal standards under which a variance may be 

granted. As to the spirit and intent of the Zoning Regulations, this Board further finds that 

there would be no injury to public safety and welfare by granting the variances requested. 

The Board Orders and grants variances from the following Sections this 

day of ________, 2002: 

2 


Ii 




• 

1. Section 450.4.5(b) to allow a service station with two (2) existing 

freestanding signs with areas of 102.0 square feet (including price sign) and 41.25 square 

feet (including price sign) in lieu of the permitted two (2) signs of75 square feet each. 

2. Section 450.4(a) to allow a wall-mounted sign of 180.0 square feet in 

lieu of the permitted one (1) sign of 120 square feet, and to allow a wall-mounted sign 

greater than 150 square feet. 

3. Sect'ion 450.4.5(a) to allow one (1) wall-mounted sign of 84 square 

feet in lieu of the permitted 56 square feet. 

4. Section 450.4.5(e) to allow two (2) canopy signs with 138 square feet 

each and one (1) with 90.0 square feet in lieu of the permitted six (6) canopy signs with 25 

square feet each. 

Lawrence S . Wescott, Chairman 

Melissa Moyer Adams, Panel Member 

Charles L. Marks, Panel Member 
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