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IN THE MATTER OF * BEFORE THE

SUN OIL COMPANY » * BALTIMORE COUNTY
11701 Reisterstown Road ‘ * BOARD OF APPEALS
4™ Election District.

3" Councilmanic District * CASE NO.: N 01-310-A

* * * * * *

OPINION AND ORDER

Upon consideration of evidence in a de novo trial hearing on December 5. 2001, and
upon public deliberation on February 12, 2002, this Board enters the following Opinion and
Order upon the Amended Petition for Variances filed in this cése:

The property is zoned businesis light (BL-AS) and is 1ocatéd at 11701 Reisterstown
Road, in the area of Reisterstown above Owings Milis. Petitioner seeks relief from the sign

regulations in an effort to upgrade the station in accordance with Sunoco’s national image.

.and in the process of doing so, is removing several of the signs on the site to reduce clutter.

The current identification sign has a changeable copy portion on the bottom which is being

removed. There were two (2) other freestanding pole signs, one containing a price sign and

; one containing an advertisement that credit cards are accepted as well as price, which S1gns

are being combined into one ‘(1) sign. The ,numberh of wall mounted signs is also being
reduced.

| Excluding the square footage of the identification sign tﬁét 1s attributable to the
price information, the goal post type identification sign is within the requirements of the

Zoning Regulations, that is, not greater than 75 square feet in area. The amount of signage

required for the pricing is found in Maryland Business Regulation Code Annotated Section

© 10-315 which provides that the numerals on the sign must be at least 8" high and 3.5” wide,




but does not éreate a maximum._ The statute is clearv, however, that any signurequired ata
service station under that Section is exempt from the provisions of any local law or
ordinance which regulates the number or area of the signs permitted. Additionally. the
remaining signs, being along the canopy and the building facia, consist primarily of the
Sunoco horizon graphics which is principally blue with some orange and red splashing, and
which aré deemed “signs” within the sign regulat_ions. In o.uriopinion, the new graphics and
the overall reduction in signage will be an improvement"to this site.

Petitioners were represented by Anthony J. DiPaula, Esquire. People’s Counsel,
Peter Max Zimmerman, Esquire appeared to defénd the BCZR, but recognized that
Petitioner had reduced its requests from what was presented to and granted by the Deputy
Zoning Commi‘ssioner. Thé' Board heard testimony from Thomas J. Hc_)ff; Reg‘istered
Landscape Architect and Petitioner’s s}ite planner, as well as from» Michael Day, Senior
».Rgtail Marketing Rep. on behalf of Sunoco.

Based on the evidence, the Board finds that the Petitioner has satisfied the
requirements of Section 450.8 of the BCZR sign regﬁl.ations, and the variance standards of

BCZR Section 307 under the Court of Special Appeals’ decision in Cromwell v. Ward, 102

M. App. 6981 (1995), which sets forth the legal standards under which a variance may be
granted. As to the spirit and intent of the Zoning Regulations, this Board further finds that
there would be no injury to public safety and welfare by granting the variances requested.

The Board Orders and grants variances from the following Sections this / 3 d’

day O(JL/MM’;/ 2002:
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1. Section 450.4.5(b) to allow a service station with two (2) existing
S

freestanding signs with areas of 102.0 square feet (including price sign) and 41.25 square -

feet (including price sign) in lieu of the permitted two (2) signs of 75 square feef each.

2. Section 450.4(a) to allow a wall-mounted sign of 180.0 sqﬁare feet in
lieu of the permitted one (1) sign of 120 square feet, and to allow a wall-moumed sign
greater than 150 square feet.

3. Section 450.4.5(a) to allow one (1) wail-mounted sign of 84 square

feet in lieu of the permitted 56 square feet.

4. Section 450.4.5(e) to allow two (2) canopy signs with 138 square feet

each and one (1) with 90.0 square feet in lieu of the pennitted six (6) canopy signs with 25

square feet each.

- %%\
Lawrence S. Wescott, Chairman

%wm m&ﬁwﬁ

Mel ssa Moyer Adé}ns Panel Member.
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: Chaﬂes L. Marks, Panel Member

s:\das\ajd\Engineering Solutions 2\Opinion and Order
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County Board of Appeals of Baltimore Tounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

February 13, 2002

Peter M. Zimmerman, People’s Counsel _ : FER | 4

for Baltimore County |

" Carole S. Demilio, Deputy People’s Counsel ‘ L LF

Room 47, Old Courthouse ‘ ‘
Towson, MD 21204

RE: In the Matter of: Sun Oil Company
Case Nos. 01-310-A; 01-311-A; and 01-312-A

Dear Counsel:
Enclosed please find a copy of the final Opinion and Order issued this date by the County Board
of Appeals of Baltimore County in the subject matter. This file will be closed upon the expiration of 30

days from today’s date.

: Very truly yours,

b, O Dused,

Kath!een C. Bianco
Administrator

Enclosure

é: Anthony J. DiPaula, Esquire
Sun Oil Company /Mark Morin
Thomas J. Hoff, Inc.
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IN RE: PETITION FOR VARIANCE * BEFORE THE
NEC Reisterstown Road —_—
and Roaches Lane * DEPUTY ZONING COMMISSIONER
4th Election District e
3rd Councilmanic District * OF BALTIMORE COUNTYI'” RERCEEY :m

(11701 Reisterstown Road) T —

Sun Oil Company © MAR 2.8 2ngl
Petitioners * ; i '
* k k Kk k k *k F ¥ Kk * * *k k *k &k éz ST T "i
) ’ il SLIIIIN —

FINDINGS OF FACT AND CONCLUSIONS OF LAW .

This matter comes before this Deputy Zoning Cpmmissioner as a Petition for Variance
filed by the legal owner of the subject property, the Sun 0il Company. The Petitioner is
requesting variances for property located at 11701 Reisterstown Road, which property is zoned
BL-AS. The variance requests are as follows:

(1) from Section 450.4.5.(b) of the Baltimore County Zoning Regulations (B.C.Z.R.), to
allow a service station with two (2) existing freestanding signs with areas of 106.8 sq.
ft. and 19 sq. ft. in lieu of the permitted one (1) sign of 75 sq. ft.;

(2) from Section 450.4.5(a) of the B.C.Z.R,, to allow a wall-mounted sign of 186 0 sq. ft.
in lieu of the permitted one (1) sign of 120 sq. ft.;

(3) from Section 450.4.5.(a) of the B.C.Z.R., to allow a wall-mounted sign greater than
15059 15 — o bl b be — D0 Yagrre !

(4) from Section 450.4.5(a) of the B.C.Z.R., to allow two (2) wall-mounted signs of 84
sq. ft. each in lieu of the permitted 56 sq. ft. each;

(5) from Section 450.5.b.1(b) of the B.C.Z.R., to allow two (2) logotypes of 1.5 sq. ft.
total in lieu of one (1) logotype not exceeding 8 sq. ft., and to allow the logotype on a
vertical surface of the awning in lieu of a non-vertical surface; and

(6) from Section 450.4.5(e) of the B.C.Z.R., to allow two (2) canopy signs with 138 sq.
ft. each and one (1) with 90.0 sq. ft. in lieu of the permitted six (6) canopy signs with
25 sq. ft. each.

Appearing at the hearing on behalf of the variance request were Thomas J. Hoff and

Raymond McKeeman, professional engineers who prepared the site plan of the property and



Anthony J. DiPaula, attorney at law, representing the Petitioner. There were no protestants or
others in attendance. ‘

Testimony and evidence indicated that the property, which is the subject of these variance
requests is located at the northeast corner of the intersection of Reisterstown Road and Roaches
Lane. The subject property is currently improved with a Sunoco gasoline service station.
Sunoco has implemented a nationwide program to upgrade and impréve the signage associated
with their many gasoline service stations. That is what the Petitioner is propos;ng to do in this
.particular case. The details of the signage for the property are shown on Petitioner’s Exhibit No.
1, the site plan submitted into evidence. The old signs will be removed and the new signs
installed on thé property. In order to proceed with the installation of the new sign package, the
variance requests are necessary.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to Petitioner and their property. McLean v. Soley, 270 Md. 208 (1973).

To prove practical difficulty for an area variance, the Petitioner must meet the following: °

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance unnecessarily
burdensome; '

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that
applied for would give sufficient relief; and, »

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical

difficulty or unreasonable hardship will result if the variance is not granted. It has been



established that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitionerv seeks relief will
unduly restrict the use of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearihg on this Petition
held, and after considering the testimony and evidence offered i)y the Petitidner; I find that the
Petitioner’s variance request should be granted.

THEREFORE, IT IS ORDERED this & day of March, 2001, by this Deputy Zoning
Commissioner, that the Petitioner’s request for variances:

(1) from Section 450.4.5.(b) of the Baltimore County Zoning Regulations (B.C.Z.R.), to

allow a service station with two (2) existing freestanding signs with areas of 106.8 sq.
ft. and 19 sq. ft. in lieu of the permitted one (1) sign of 75 sq. ft.;

(2) from Section 450.4.5(a) of the B.C.Z.R., to allow a wall-mounted sign of 186.0 sq. ft.
in lieu of the permitted one (1) sign of 120 sq. ft.;

(3) from Section 450.4.5.(a) of the B.C.Z.R., to allow a wall-mounted sign greater than
150 sq. ft;

(4) from Section 450.4.5(a) of the B.C.ZR,, to allow two (2) wall-mounted signs of 84
sq. ft. each in lieu of the permitted 56 sq. ft. each;

(5) from Section 450.5.b.1(b) of the B.C.Z.R., to allow two (2) logotypes of 1.5 sq. ft.
total in lieu of one (1) logotype not exceeding 8 sq. ft., and to allow the logotype on a
vertical surface of the awning in lieu of a non-vertical surface; and

(6) from Section 450.4.5(¢) of the B.C.Z.R., to allow two (2) canopy signs with 138 sq.
ft. each and one (1) with 90.0 sq. ft. in lieu of the permitted six (6) canopy signs with

25 sq. ft. each.

be and are hereby GRANTED.



IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

it Sl
TIMOTHY M. KOTROCO

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :raj



to the Zoning Commissioner of Baltlmore Cmmty
" for the property located at 11701 Reisterstown Road

which is presently zoned D8O

. This Petition shall be ﬂled thh the Department of Permits and Development Management. The underSl?‘ ned, legal

- owner(s) of the property situate in Baltimore County and which is described in the descr:puon and plat attached ereto and
~ made a part hereof, hereby petiltion for a Vanance from Seclion(s)

See Attachment 1 attached hereto.

of the Zomng Regulations of Baltimore County, to the zonmg law of Baltimore County, for the following reasons: (lnd icate
hardship or practical difficulty) A

The variances are needed to upgrade the property to nationally-implemented
signage requirements, and are required due to varying mterpretatlons of
the current Zoning Regulations. , 4

Property is to be posted and advertised as prescnbed by the zoning regulations.

I, or we, agree lo pay expenses of above Variance, advertising, posling, elc. and further agree {o and are to be bounded by the zomng
) regulahons and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I'We do'solemnly declaré and affirm, under the pel'EGHIES of
perjury, that liwe are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee; ‘ i Legal Owner(s):
| ' - . Sun 0il Co.
Name - Type or Print . ) - Type o PH
Signature ' ) Signaiure .
‘ ) ' - Mark Morin, Reg. Engnr. & Maint. Mgr.
Address i . Telaphone No. Name - Type or Print ' : ’ .
Gity " Siale T ZpCode.  Signatwe T Gl - T
Attorney For Petitioner: 1801 Market St. , Ten Penn Centermmd
: o Address : Tetephone No.
Anthony J. DiPaula Phlladelphla " PA 19103-3197 '
Name - Type or Print } : Clly . State ‘ Zip Cods
DiPaula & Sullivan, LLC . Representative to be Contacted: ‘
Signamre - -
/JC/‘» o - . Thomas J. Hoff
Company S/’ Name ’
34 Main St. 410-893-4255 406 W. Pennsylvania ave. 410-296-3668
Address ’ Telephone No. ' Address . Telephone No.
Bel Air, MD 21014 A Towson, MD 21204 '
City : State Zip Code . -City S : Slate ] Zip Code
. . OFFICE USE ONLY
o o A ~ . ESTIMATED LENGTH OF HEARING _| H®
CaseNo. (/7 ~3/0 A . , *
. ’ ' UNAVAILABLE FOR HEARING )
' Reviewed By J L Date PYEAINIEY
By 91s/98 : _ 7 7

*; Pé)’zxmwoﬁu& s 531 4 32

mﬂ»w/,ézww?tf/ '4,%»&1 5 7(2%: v/ Z %! /eﬂf'ué(fpv
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11701 Reisterstown Road

Attachment to Petition for Variances

1. Section 450.4.5(b) to allow a service station with two (2) existing freestanding signs with
areas of 106.8 square feet and 19 square feet in lieu of the permltted one (1) sign of 75 square
feet.

2. Sectxon 450.4.5(a) to allow a wall-mounted sxgn of 186.0 square feet in heu of the perrmtted
one (1) sign of 120 square feet. _

3. Section 450.4.5(21) to allow a wall mounted sign gréater than 150 square feet.

4. Section 450.4.5(a) to allow two (2) wall-mounted signs of 84 square feet each in lieu of the
permitted 56 square feet each. - :

5. Section 450.5.b.1(b) To allow two (2) logotypes of 1.5 square feet total in lieu of one (1)
logotype not exceeding 8 square feet, and to allow the logotype on a vertical surface of the
awning in 11eu of a non-vertical surface.

6. Section 450.4.5(¢) to allow two (2) canopy signs with 138 square feet each and one (1) with
90.0 square feet in lieu of the permitted six (6) canopy signs with 25 square feet each.
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

March 16, 2001

Anthony J DiPaula
DiPaula & Sullivan LLC
34 S Main Street

Bel Air MD 21014

Dear Mr. DiPaula:
RE: Case Number: 01-310-A, 11701 Reisterstown Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management {(PDM) on
February 1, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)

~ are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W. Conll Kuchondin, .

W. Carl Richards, Jr. 6P &
Supervisor, Zoning Review

WCR: gdz

Enclosures

c: Mark Morin, Sun Qil Co, 1801 Market Street, Ten Penn Center,
-Phlladelphla PA 19103
Thomas J Hoff, 406 W Pennsylvania Avenue, Towson 21204
People's Counsel

(g‘,}g} Printed with Saybean Ink Come visit the County's Website at www.co.ba.md.us

rvrn I mermbom ot Ve
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO:’ Armnold Jablon, Director DATE: February 20, 2001
: Department of Permits and
Development Management

FROM: Arnold F. 'Pat’' Keller, III
. Director, Office of Planning

SUBJECT: 11701 Reisterstown Road
INFORMATION: '
Item Number: 01-310

Petitioner: Sun Qil Company
Zoning: BL-AS

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning has determined that it is incumbent upon the petitioner to demonstrate
“practical difficulty and unreasonable hardship.

Prepared by: \\)\m\r/\ Ci/.,{d\ MQL\f

Section Chief: gk/f’/z,ﬁ, /4 ﬁw//
VA 7

AFK:MAC:

WADEVREWZACW1-310.doc
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BALTIMORE COUNTY, MARYLAN]/

INTER-OFFICE CORRESPONDENCE

TO: ' Arnold Jablon, Director DATE: February 20, 2001 ¢
Department of Permits and: ' : '
Development Management

FROM: Amold F. Pat' Keller, I
Director, Office of Planning

SUBJECT: 11701 Reisterstown Road
INFORMATION: '

Item Number: 01-310

Petitioner: Sun Oil Company
Zoning: BL-AS

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS: '

The Office of Planning has determined that it is incumbent upon the petitioner to demonstrate
" practical difficulty and unreasonable hardship.

Prepared by: \\)\)MQ\\A G_,«,u Mé/\__,___

Section Chief: C}Zﬁ'z,"} 429 /%W
707 2

AFK:MAC:

WADEVREV\ZACW1-310.doc



700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4500

February 13, 2001
Department of Permits and
Development Management (PDM)
County Office Bulldlng, Room 111
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF February 12, 2001
Item No.: See Below

Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
.the property.

8. The Fire Marshal's Office has no comments at this tlme,

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

305, 30e, 307, 309, 310, 311, 312, 313,

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS~1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

-

o Printod with Reavhinan inb


www.co.ba.llld.lIS

Parris N. Glendening

Sj“h % Maryland Department of Transportation Governor |
S By State Highway Administration | Lo e

Secretary

Parker F. Williams

Administrator
Date: 2 .¢3 .01 .
Ms. Ronnay Jackson RE:  Baltimore County
Baltimore County Office of ItemNo. 3|7 Juu

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204
Dear Ms. Jackson:
We have reviewed the referenced item and have no objectxon to approval, as a field inspection

reveals that the existing entrance(s) on to \fiD/I)S/ 1422.

are acceptable to the State Hi ghway Administration (SHA) and this developmem is not affected by any
SHA projects.

Should vou have any questions regarding. this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) et

//w Kenneth A. McDonald Jr.. Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202


mailto:at(lgredlein@sha.state.md.us

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director - DATE: March 7, 2001
Department of Permits & Development Mgmt.

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committec Meeting
For February 20, 2001
Item Nos. 305, 306, 307, 309, 310, 311,
and 312

The Bureau of Development Plans Review has reviewed the subject zoning items
have no comments.

RWB:HIO: jrb

cc: File

ZAC-2-20-200]-NQ COMMENT ITEMS-37200] doc

, and we
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RE: PETITION FOR VARIANCE
11701 Reisterstown Road, NEC Reisterstown Rd

* BEFORE THE

and Roaches Ln * ZONING COMMISSIONER
4th Election District, 3rd Councilmanic .
* FOR
Legal Owner: Sun Oil Company
Petitioner(s) * BALTIMORE COUNTY
* Case No. 01-310-A
* E 3 * * * %* % * * * A * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final Order.

All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the case.

w&f\u MM@ g P

PETER MAX ZIMMERMAN

People's Counsel for Baltimore County

i . — N s
U/«x/wﬂ@ > gb;ﬁ/g/)paﬁc@f;;

CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 20th day of February, 2001 a copy of the foregoing Entry of

" Appearance was mailed to Anthony J. DiPaula, Esq., DiPaula & Sullivan, 34 S. Main Street, Bel Air, MD

2101 4; attorney for Petitidner(s).

fm\/{ ﬂ/’yw W}/VM\-\

PETER MAX ZIMMERMAN




Baltimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Room 47, 0Old CourtHouse
400 Washington Ave.
Towson, MD 21204

. {410) 887-2188

PETER MAX ZIMMERMAN . CAROLE s. lOEMILIO
People's Counsel April 9, 2001 Deputy People’s Counsel

Amnold Jablon, Director PC/% o s

Department of Permits and :

Development Management / A%L
111 W. Chesapeake Avenue i S
Towson, MD 21204 / m =

- Hand-delivered \ ,J
‘ . /

Re: PETITION FOR VARIANCE
11701 Reisterstown Road, NEC Rexsterstown Rd
. and Roaches Ln,
4th Election Dist., 3rd Councilmanic
Sun Oil Company, Petitioner
Case No.: 01-310-A

Dear Mr. Jablon:
. Please enter an appeal of the People’s Counsel for Baltimore County to the County Board of
Appeals from the Findings of Fact and Conclusions of Law dated March 26, 2001 of the Baltimore County
Deputy Zonmg Commissioner in the above-entitled case.

Please forward copies of any papers pertinent to the appeai as necessary and appropriate.

~ Very truly yours, :
CEIVE /PLZ"\ MX W
.E === Il Peter Max Zimmerman -
- r;\pR 09 2001 People’s Counsel for Baltimore County
’ . " . ] J , - " — r‘ <. .
.By__GdDZ . CM/LM S/ NW
b Carole S. Demilio
- Deputy People’s Counsel

PMZACSD/caf

"cc: Anthony J. DiPaula, Esq., DiPaula & Sullivan, 34 S. Main Street, Bel Air, MD 21014
- Attorney for Petitioner
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DIPAULA & SULLIVAN, LLC /(‘ L

Anthony J. DiPaula* ’ ATTORNEYS ATLAW Towson Office
ajd@dipaulasullivan.com :

" 300 Allegheny
Fisaipaulssulivan.com 34 South Main Street Sute 106
«also Admitted in D.C. Bel AII, Maryland 21014 L I:;;«;;:mzuu
R R R a——
Telephone: 410-893-4255 ﬁ,‘ I & voE
Fax: 410-893-4277 oy T

January 15, 2002
(-

Baltimore County Board of Appeals
Old Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

ATTN:  Kathy Bianco

RE: In The Matter Of: Sun Oil Company
11701 Reisterstown Road, Case No. 01-310-A
10812 Reisterstown Road, Case No. 01-311-A
6324 Baltimore National Pike, Case No.01-312-A

Dear Kathy , .

Enclosed please find draft Opinions and Orders done for each of the three (3) cases.
They have been reviewed by Peter Zimmerman and I have incorporated his requested revisions.
This will confirm our conversation that notice should be coming out of the public deliberation
which has been scheduled for February 12, 2002 at 11:45 a.m. Thank you.

Very truly yours,
ﬁny J. DiPaula
AJD/dh
enclosures : ,
cc: Peter Max Zimmerman, People’s Counsel (w/enclosures)

Thomas . Hoff, Inc. (w/enclosures)
s:\das\ajd\Engineering Solutions\Board.ltr.5
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IN THE MATTER OF * BEFORE THE

SUN OIL COMPANY _ * BALTIMORE COUNTY
6324 Baltimore National Pike | * BOARD OF APPEALS
4" Election District » ‘

3" Councilmanic District * CASENO.: N 01-312-A

* * * * * *

OPINION AND ORDER

Upon consideration of evidence in a de novo trial hearing on December 5,2001, and

upon public deliberation , this Board enters the following Opinion

and Order upon the Amended Petition for Variances filed in this case:

The property is zoned business roadside (BR-AS) and is located at 6324 Baltimore
National Pike, Route 40, near its intersection with Rolling Road, a very developed section
of Baltimore County. It is located in the most intensive commercial zone in the Zoning
Regulations. Route 40 ié three (3) lanes in each direction, with vehicles traveling in excess
of 50 to 60 miles per hour. Petitioner proposes to reduce the existing identification sign
from 594 square feet to 264 square feet and add a 26.9 square foot price sign to the lower
portion of the freestanding identification sign, while simultaneously removing a separate
freestanding sign. In addition, the property enjoys a variance from 1966 that permits a sign
height of 50" in lieu of the permitted 25°, however the Petition\er is voluntarily reducing the
height of the sign to 39.5’. The identification sign would otherwise not be visible at all due
to the freestanding sign on the neighboring property, the Double T Diner. | Several
photographs were introduced into evidence clearly evidencing this practical problem. In

addition, the sign-on the Petitioner’s property cannot be moved further out towards the right




IN THE MATTER OF * BEFORE THE

SUN OIL COMPANY * BALTIMORE COUNTY
10812 Reisterstown Road * BOARD OF APPEALS
4" Election District

3" Councilmanic District * CASENO.:N01-311-A

I T T T

OPINION AND ORDER

Upon consideration of evidence in a de novo trial hearing on December 5, 2001, and

upon public deliberation , this Board enters the folvlowing Opinion

and Order upon the Amended Petition for Variances filed in this case:

The property is zoned business light (BL) and is located at 10812 Reisterstown

Road, in the Owings Mills area of Baltimore County. This is an area where Reisterstown
Road is impro?ed by five (5) lanes. ‘ Thev site sits on the crest of a hill and is difficult to see
for traffic traveling at sometimes high rates of speed. There are other stations in the area
that have a competitive advantage because they are sited .differently. This property is
triangular-shaped, and is more deep than wide. It also has a paved road along its eastern
boundary, however, the road is closed and blocked fo traffic from Reisterstown Road.

This particular site provides automobile service work which is very important and
provides niﬁety-ﬂve percent (95%) of the income to the station. Petitioner has made great
efforts to reduce sign clutter on this site, by removing one other freestanding sign with
pricing information and an adveﬂisement»thgt an ASE Certified Mechanic is on duty.
Petitioner is retaining one additional freestanding sign of 19.5 square feet (in addition to the

identification sign) to assist with the visibility problem at this site. The goal post type

identification sign is within the requirements of the Zgn“ipg Regulgﬁjgns.,fhg is? not greater . |




IN THE MATTER OF * BEFORE THE

SUN OIL COMPANY * BALTIMORE COUNTY
11701 Reisterstown Road * BOARD OF APPEALS
4™ Election District :

3" Councilmanic District * CASE NO.: N 01-310-A

*® * * * * *

OPINION AND ORDER
Upon consideration of evidence in a de novo trial hearing on December 5, 2001, and

upon public deliberation . , this Board enters the following Opinion

and Order upon the Amended Petition for Variances filed in this case:

The property is zoned business light (BL-AS) and is located at 11701 Reisterstown
Road, in the area of Reisterstown above Owings Mills. Petitioner seeks relief from the sign
regulations in an effort to upgrade the station in accordance with Sunoco’s national image,
and in the process of doing so, is removing several of the signs on the site to reduce clutter.
The current identiﬁcétion sign has a changeable copy portion on the bottom which is being
removed. There were two (2) other freestanding pole signs, one containing a price. sign and
one containing an advertisement that credit cards are accepted as well as price, which signs
are being combined into one (1) sign. The number of wall mounted signs is also being
reduced.

Excluding the square footage of the identification sign that is attributable to the
price information, the goal post type identification sign is within the requirements of the
Zoning Regulations, that is, not greater than 75 square feet in area. The amount of signage

required for the pricing is found in Maryland Business Regulation Code Annotated Section

10-315 which provides that the numerals on the sign must be at least 8 high and 3.5” wide,




but does not create a maxi;num. The statute is clear, howé?er, that any sign requifed ata
service station under that Section is exempt from the provisions of any local law or
. ordinance which regulates the number or area of the signs permitted. Additionally, the
remaining signs, being along the canopy and the building facia, consist primarily of the
Sunoco horizon graphics which is principally blue with some orangé and red splashing, and
which are deemed “signs” within the sign regﬁlations. In our opinion, the new graphics and
the overall reduction in signage will be an improvement to this site.

Petitioners were represented by Anthony J. DiPaula, Esquire. People’s -Counsel,
Peter Max Zimmerman, Esquire appeared to defend the BCZR, but recognized that
Petitioner had reduced its requests from what was presented to and granted by the Deputy
Zoning Commissioner. The Board heard testimony from Thomas J. Hoff, Registered
Landscape Architeg:t and Petitioner’s site planner, as well as from Michael Day, Senior
Retail Marketing Rep. on behalf of Sunoco.

Based on the evidence, the Board finds that the Petitioner has satisfied the
requirements of Section 450.8 of the BCZR sign regulations, and the variance standards of

BCZR Section 307 under the Court of Special Appeals’ decision in Cromwell v. Ward, 102

Md. App. 6981 (1995), which sets forth the legal standards under which a variance may be

granted. As to the spirit and intent of the Zoning Regulations, this Board further finds that

there would be no injury to public safety and welfare by granting the variances requested.
The Board Orders and grants variances from the following Sections this

day of , 2002:




1. Section 450.4.5(b) to allow a service station with two (2) existing
freestanding signs with areas of 102.0 square feet (including price sign) and 41.25 square
feet (incl_uc;ing pfice sign) in lieu of the permitted two (2) signs of 75-square feet each. |

2. Section 450.4(a) to allow a wall-mounted sign of 180.0 square feet in
lieu of the permitted one (1) sign of 120 square feet, and to allow a wall-mounted sign
greater than 150 square feet.

3. Section 450.4.5(a) to allow one (1) wall-mounted sign of 84 square
feet in lieu of the permitted 56 square feet.

4, Section 450.4.5(e) to allow two (2) canopy signs with 138 square feet

each and one (1) with 90.0 square feet in lieu of the permitted six (6) canopy signs with 25

square feet each.

Lawrence S. Wescott, Chairman

Melissa Moyer Adams, Panel Member

Charles L. Marks, Panel Member

s:\das\ajd\Engineering Solutions.2\Opinion and Order
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