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1 field to be able to verify the suitability of 1 come down the ght-of-way on the south side of
2 outfalls in this case? 2 the road, and tI fourth was to wait for the
3 A Well, I've been out here at least 25 3 county to fix it
4 times in the last ten years or so, as recently as 4 And the mmissioner -- the only
5 the day before yesterday. 5 outfall that was sailable at that time was to
6 Q With all that foundation laid, the 6 come down the iddle of the road and tie into the
7 question that Mr. Hekler wants to ask more than 7 24-inch storm ¢ in.
8 any other, and I'm sure is on everybody's mind, is 8 Q Because ecall there was testimony
9 if you said the outfall was not suitable in 1996, 9 from the lando' er on the other side of Mount
10 how can you possibly say that it's suitable today? 10 Wilson --
11 A That's a fair question, but the real 11 A Itwas M Hekler.
12 answer is it's a different outfall. Okay. There 12 Q --Mr. H ler, that he was not going to
13 was a problem in 1996. We believed -- we still 13 agree to convey r allow any kind of easement
14 believe -- that the outfall proposed in 1996 was 14 across his prop .
15 unsuitable. This is a different outfall, and we 15 A That's at lutely right. So you had
16 believe that we have solved the problem. 16 the title situatic let me remind the
17 Q Could you please explain that opinion. 17 commissioner. n the north side land was owned by
18 Q (MR. SCHMIDT) And Mr. Thaler, just 18 the predecessor [ Cobblestone, Mr. Greenebaum or
19 because I took a look at the opinion I wrote, but 19 one of his com) 1es. He said he wasn't giving
20 Ididn't review the old plan, the old case, so if 20 the right-of-wa  Mr. Bennett was at the hearing.
21 you could, for my benefit, and maybe it would be 21 On the s__:h side there was a 30-foot
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1 helpful to others, compare what was proposed then 1 strip of land ov :d by the prior developer of
2 even as opposed to what you're doing now. 2 Pikesville Farn ~ Nobody knew who he was. He
3 A Okay. It's similar, and that's why I 3 wasn't giving ¢ ght-of-way. And Mr. Hekler, who
4 think everybody is a little bit confused. But 4 lived on the so | side yet said he wasn't giving
5 it's really a completely different outfall. 5 aright-of-way.
6 The old case -- well, there is an old 6 And the mmissioner characterized the
7 24-inch corrugated pipe, corrugated metal pipe 7 testimony as "t ;t me," and apparently didn't
8 that goes under Mount Wilson Lane that must be 50 8 trust the solutic that one of these -- that
9 or 75 years old. The pipe is undersized, like 9 sufficient right -way was going to be --
10 they all are of that age, and certainly won't 10 Greenebaum w 1't going to give it. Nobody knew
11 carry a hundred-year storm. It probably carries a 11 where the Pike lle Farms guy was. Mr. Hekler
12 two-year storm, I would guess. And the prior 12 wasn't going tc ive it, and the county may
13 outfall, though I don't want to belabor this, was 13 condemn it sor ime in the future. And you
14 to come down Mount Wilson Lane and tie into that 14 characterized t  testimony -- as you said it was
15 pipe. _ 15 "trust me" test Hny and you didn't feel
16 The commissioner may recall that there 16 comfortable wi it.
17 were four so-called options proposed at that time. 17 Again, v.. feel -- we felt then -- that
18 One was to come in on a right-of-way to the north 18 tying to that 24 " ich was -- you can't do it.
19 side of the road. The other -- they were a little 19 It's full of wate You couldn't put more water
20 combined. One was to come down the middle of the |20 into a pipe that already full. We felt it was
21 road. The other was to come -- the third was to 21 unsuitable then We haven't changed that opinion.
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1 A But this is the outfall end, and then 1 their: 1t yards right now.
2 it discharges into a little stream that runs -- 2 t. BARHIGHT: I'd like to introduce
3 Q That's the stream that goes behind | 3 thata eveloper's Exhibit 4D, please.
4 Mr. Hekler's property, among others? 4 . SCHMIDT: Okay.
5 A Yes. And here are some pictures of it, 5 eveloper’s Exhibit 4D, marked for
6 also taken by me. I don't think I showed 6 identi tion and admitted into evidence.)
7 Mr. Clark that one. Here's another picture where 7 A id the last picture I want to bring to
8 you can see the outfall. And that's a little 8 thecc 1ssioner's attention, this is a picture of
9 stream that runs down through Pikesville Farms. 9 the cc r of Iron Horse Lane and Mount Wilson
10 MR. BARHIGHT: I'd like to introduce 10 Lane. nd what I want to bring to the
11 these as Developer's Exhibits 4B and 4C showing 11 comm oner's attention is the ice in the middle
12 the actual stream outfall. 12 of the id, which I slipped on and did not help
13 (Developer's Exhibits 4B and 4C, 13 thisa ue body at all. But there was a big ice
14 marked for identification and admitted into 14 patch  ht down the middle of the road.
15 evidence.) 15 id what you can see, that's visual
16 Q Now, I know there was concern last time 16 evider that the water is running across the road
17 at the last hearing about the capability of this 17 and th  across the front yards of the two
18 stream and whether this stream might get eroded as 18 Bowle - runmning across the road and then across
19 a result of water being dumped into it, I believe. 19 the frc  yards of the two Bowler properties.
20 A I'd like to come to that in just a 20 That's 1at's happening now.
21 minute in the context of the storm water 21 right now you have about two-thirds
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1 management. } 1 of the :, of the water off the site, leaving
2 Q As long as you cover it somewhere along 2 the co r, which you can see in that picture.
3 the line, that's fine. 3 It's g¢ ; across the intersection of Mount Wilson
4 A Butyou( see what the real problem 4 Lane, chard Road, and Iron Horse Lane, and it's
5 with the stream is, is that the back yards are 5 runnir cross the front yards of the two Bowler
6 graded right down to the stream. Well, you know, 6 proper s, across Mr. Hekler's front yard, and
7 the stream will handle somewhere between a 7 thenf ng its way to the stream. That's the
8 one-year and a two-year storm. When a 8 existir ondition.
9 hundred-year storm comes down, of course the water | 9 w, here is the proposal. Several
10 is out, you know, over the banks. And that was 10 things ve changed since 1996. This right-of-way
11 sort of the issue. But I'd like to explain the 11 onthe uth side has been acquired. Just for
12 rest of it in the context of the whole storm water 12 youri rmation, the right-of-way on the north
13 management. 13 side h  so been acquired. Mr. Greenebaum
14 The storm water management -- well, one 14 grante 1at to -- one of his companies granted
15 other thing. This picture, these are the two 15 thatto dtimore County.
16 houses right across the street, and these two 16 t for background, in 1996 a new
17 homes are right here. These are the two houses 17 culver as being designed at Mr. Greenebaum's
18 just upstream of Mr. Hekler's house. It's Lot 20 18 expen: )y our firm to replace this existing
19 --it's Bowler and Bowler, Jennifer Bowler and 19 culver  Mount Wilson Lane. That was not done
20 Betty Bowler. And what you can see is, in the 20 at that e. That is now done, a plan is
21 current condition, that the water is running over 21 approt , and Mr. Greenebaum has posted $56,000 as
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1 outfall statement on it. 1 that you're requ >d to submit the computations
2 Q (MR. SEELEY) Do you know if he's seen 2 which show the nount, the volumes of the water,
3 that? 3 the flows of the ‘ater in terms of those
4 A He hasn't, but it's in the -- it's the 4 mathematical ¢: ulations that are made under the
5 suitable outfall evaluation. It's virtually -- 5 regulations, anc wanted to make sure that's what
6 it's virtually the same statement. 6 he has seen.
7 THE WITNESS: Just give me about ten 7 MR. SCH! )T: Mr. Barhight, the other
8 seconds, Mr. Chairman. 8 question is, I k w we have the deed in, but these
9 MR. SCHMIDT: Sure. 9 right-of-ways h & been acquired, correct? Just
10 A Here it is. That one is slightly 10 to be sure.
11 different. 11 MR. BAR 3HT: That's my understanding
12 MR. SEELEY: The only thing I request 12 based upon Mr ‘haler's review of these records,
13 is that Mr. Wood gets to see this plan. 13 that that deed I  actually been recorded among
14 MR, SCHMIDT: Sure. And obviously, I 14 the land record )f Baltimore County.
15 know in terms of Phase 2 issues, he'll do design 15 THE WIT,  SS: It's got a recording
16 then. Okay. 16 reference on it.
17 MR. SEELEY: Right. 17 MR. SCH DT: The reason I say that, I
18 Q Idon't know if part of your testimony 18 just want to m: :sure, as Mr. Thaler
19 is reflected in that document or not, what you 19 characterized n  sort of opinion of the prior
20 just told us here about the difference between the 20 testimony as "t st me, we're going to work this
21 outfalls. 21 out,” and I wa: nwilling to trust them that they
Page 39
1 MR. BARHIGHT: May I ask Mr. Seeley to 1 would work it t, and that's why I denied the
2 speak up. 2 plan in part.
3 MR. SEELEY: I'm sorry. I just wanted 3 Q Butmy :stion and the focus of my
4 to make sure what Mr. Wood is aware of what 4 question is tha 1is plan, this storm water
5 Mr. Thaler testified to today. 5 management p ., Mr. Thaler, is feasible because
6 A I actually did not highlight -- the 6 the rights-of-w  which are necessary to build the
7 storm water management calculations and suitable 7 pipe, to build 1  storm water management
8 outfall statement just refer to this job as if it g8 facility, obviol y that's on your property. But
9 were a brand new job. Today I highlighted my 9 to actually inst  the pipe, install the
10 testimony to highlight the differences between 10 hardware, as i ‘ere, as you have described it, is
11 1996 and today. That's not specifically 'going 11 in place so tha 1e developer can do that?
12 to -- and I did that because the question was 12 A Yes, sir All rights-of-way to
13 raised. 13 implement this r to perfect this are existing.
14 Q (MR. SCHMIDT) But as I asked before, I 14 All that has to : done is actually do it.
15 wanted to make sure what Mr. Wood has looked at in {15 Q Sothis: 10t -- because as we
16 connection with the project is the proposal that's 16 discussed befc , Mr. Hekler said no as to his
17 on the table today. 17 property last t 2, which certainly I understand
18 A Yes, sir. 18 why he did th:  But it's not necessary at this
19 Q He has seen this, maybe not the full 19 point in time t cquire any kind of right-of-way
20 explanation of the distinction between now and 20 from him?
21 1996, but he has checked the technical. I know 21 A Or anyt _ ly else.
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1 Mr. Thaler, how am I doing so far? 1 satisfied with it vIr. Thaler is satisfied with
2 MR. THALER: You're doing great. 2 it. Certainly y« 're free to get another engineer
3 MR. SCHMIDT: Mr. Seeley, is that a 3 to take a look a t if you would like.
4 fair statement of the law? 4 MR. HEK! R: But the conclusion here,
5 I mean, the concerns are that the water 5 the amount of v ter what I have now, if that's
6 runs off your property, right off this property 6 going to be upy rd or not lower, will increase
7 right now and goes downhill across other people's 7 amount of wate what I have today.
8 properties, including yours, correct? 8 MR. SCH! DT: If you have an increase,
9 MR. HEKLER: Yes. 9 then you have : roblem and I can't approve this
10 MR. SCHMIDT: So the concern is to make 10 plan.
11 sure that after this project is built that you 11 MR. HEK R: I'm sure I will have
12 don't get more water than you're getting now and 12 increase becaus right now I don't have the water
13 it's not coming any faster. Because if you got 13 from this proje in my property. I will have
14 more water, it would flood you; if it came faster, 14 later when they /ill connect it, right?
15 it would cause erosion to your stream. 15 MR. SCH DT: No, no. Mr. Thaler is
16 What Mr. Thaler is saying is they're 16 saying that the ater, that property -- isn't this
17 going to capture the water, hold the water, and 17 property uphill ‘om you?
18 release it in such a manner that you're going to 18 MR. HEK R: Yeah, it's uphill. It's
19 get less water and it's going to come slower. 19 not uphill. Id 't know exactly if it's uphill
20 That's his expert opinion, as I understand it. 20 ornot. I have --
21 MR. HEKLER: I cannot debate or argue 21 MR.SCH DT: Well, when the snow melts
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1 with you because I'm not, it's not my field. The 1 and whenitr: , doesn't the water -- [ mean, I
2 only thing what I would like from his is to give 2 have this pich  showing the water coming across
3 me the calculation and I will ask the second 3 the street. Dc 't the water -- I mean, if it
4 opinion to it. 4 doesn'tevapo , doesn't it come down in this
5 MR. SCHMIDT: Well, and I don't know if 5 direction fron here, down the street and
6 Mr. Thaler has any -- he's shaking his head that 6 eventually intt  Hur stream? Isn't that the
7 he doesn't have any objection to that. I would 7 general flow ¢ e direction it goes?
8 say this to you, Mr. Hekler. 8 MR.HE R: We have the sewer line
9 MR. HEKLER: Yes. 9 over here. 1« 't believe that the water is
10 MR. SCHMIDT: That was the basis, your 10 coming onmy operty. The property it's coming,
11 very same thought is what I just asked Mr. Seeley 11 it's coming fr  Cobblestone and the funeral home
12 as to whether or not Mr. Wood at the county, who 12 to my propert  That is not coming on my
13 is also an engineer, has looked at this and said 13 property, Sir.
14 that from a technical standpoint, yes, what Mr. -- 14 MR. SCI  DT: Okay. Mr. Thaler --
15 not that we doubt Mr. Thaler, but, yes, what he is 15 MR.TH R: Yes, sir.
16 saying is true, that from a technical engineering 16 MR.SC  DT: Mr. Hekler has said that
17 standpoint this can happen. 17 he doesn't be e the property is draining in
18 And Mr. Seeley, my understanding is 18 that direction  ou believe it does drain in that
19 that Mr. Wood has said yes, this can happen. 19 direction.
20 MR. SEELEY: Yes, sir, he has. 20 MR.TH iR: Ijust have to
21 MR. SCHMIDT: So the county is 21 respectfully d . sree. We know to a mathematical
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certainty -- and there may be a drainage area m:
I think it's in the package I gave you -- about
two-thirds of the property drains down to this
corner, runs down the street and runs right behi
his house. That's a mathematical certainty.
Water runs downhill.

MR. SCHMIDT: Okay. Mr. Hekler, I wam
to give you a chance to ask Mr. Thaler any
questions about anything that he has said,
anything that you don't understand.

MR. HEKLER: Well, I don't understand
one thing. I'm a simple man. The amount of w
what I have now will not be the same after he
finish the job. v

MR. SCHMIDT: It will be less. Right,
Mr. Thaler? '

MR. THALER: Yes, sir.

Q (MR. HEKLER) How can it be that? |
A Because we designed it that way. We
designed facilities to inject it into the ground

21 and -- you're a builder. It's a storm water
P
1 management pond. We design to catch it and
2 release it at a lower rate than is coming off now
3 You know that. '
4 Q I understand, but I still don't
5 understand where you are going to go underneat
6 the water. I cannot figure out that. That's my
7 point.
8 A I'msorry, I didn't understand.
9 Q The water what you collect from this
10 project, what you going to do with that?
11 A It goes -
12 Q And this, too.
13 A Tt goes into three facilities. First
14 it goes into a little collection basin.
15 Q Right here.
16 A Right there. Then it goes into a sand
17 filter.
18 Q Yes.
19 A And then under that is a gravel storage
20 area. It'sa big storage bin. And then it runs
21 into this thing. So you have, you really have

SMITH, HEDGES & WRIGHT
410-828-1727

David Thaler - 3/13/03

. Page 52
ies. This is the hole, sand, gravel
; it into the ground and what's left
into this. This is like a big bathtub.
all the water coming off the property
it so that it doesn't flood you.

holds it. After that, when you
omething, you have a certain level

flood, you discharge here, right?
, but X, 10 gallons -- I'll make it
sallons are coming to you now. We hold
y 9 gallons are coming after we're
You know this.
int you to do me a favor.
, Sir.
ome when it's water coming from
ct and the funeral to see what happened.
my pleasure, Milo. You call me.
u my cell phone, and I'll come out any

. know what happen, you know what

Page 53
give you my home number.
dle of the night I'm going to wake

't you dare.

CLARK: Can I have your home

)0?

cussion off the record.)

SCHMIDT: Mr. Hekler, is there

Ise you'd like to ask Mr. Thaler?
HEKLER: He guaranteed me I will

ny more problem. I don't believe that.
he truth, like I told you the last

n't believe it because I live there for

SCHMIDT: Iunderstand.

HEKLER: 120 houses, it's coming in
If he said he can stop that --
SCHMIDT: Okay.

HEKLER: So how we conclude it?
SCHMIDT: I'll have to listen to it

s an exhibit. I have to keep this.
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1 But I will certainly listen to it all and make my 1 drain
2 decision. 2 Q And that ill be at what elevation?
3 MR. HEKLER: According to you, to the 3 A Ineed m technical assistant.
4 county -- 4 Q Isitabo
5 MR. SCHMIDT: Hang on one second. Is 5 A Approxi
6 there any -- let me just make sure, because there 6 MR. THA R: Ms. Miller, is that
7 are some other -- hang on one second, Mr. Hekler, 7 correct? Milo' 3ot my calculation.
8 because we have some other folks here, while 8 MS. MIL1 R: The pond bottom is at
9 Mr. Thaler is technically testifying, to try to 9 492.5, so riser ructure, 496, 498.
10 keep the record and the transcript clean. 10 MR. SCH DT: Hang on one second. So
11 Is there anyone else that has any 11 that we're clea that is Ms. Miller from D.S.
12 questions of Mr. Thaler? Mr. Clark, other than 12 Thaler?
13 you. But do any of the other folks from the 13 MR. THZ iR: It's Mariceleste Miller,
14 community have any questions of Mr. Thaler, 14 who is a stormr 7ater management project manager at
15 particularly regarding the storm water management 15 D.S. Thaler & \
16 proposal, because that may have impacted other 16 MR. SCE [DT: Okay. Off the record.
17 people who may have an interest in that. Okay, 17 (Discus: n off the record.)
18 all right. 18 MR. SCE [DT: Back on the record. Go
19 Mr. Thaler is still on the stand. I 19 ahead, Mr. ClI
20 know you have questions about the variances and 20 Q Soinm ths when we have little or no
21 such. We haven't opened that case. 21 rainfall, the bc..om of this facility will be |
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1 MR. BARHIGHT: That comes later. 1 grassed, I gue and this concrete outbox will
2 Mr. Scoll will do that. 2 sit there?
3 MR. SCHMIDT: Mr. Clark, what I'm 3 A Yes.
4 thinking is having Mr. Clark ask his questions, 4 Q And on mes during heavy storms, if it
5 and then we'll get Mr. Thaler down, and then I'll 5 rains for two « three days in a row, there may be
6 let Mr. Thaler testify and offer any statements 6 afootor two  water in the bottom of this,
7 that he wants to do, just to try to keep it 7 until it gets to 1e point where it rises over the
8 somewhat orderly. 8 top of this out >w device and then --
9 Mr. Clark, go ahead. 9 A Yeah,t not more than -- it's
10 MR. CLARK: Imay be a little younger 10 designed to d1 n in either 12 or 24 hours. So
11 than Mr. Thaler -- I'm not sure -- but is it all 11 yes, but not t 1 or three days' worth.
12 right if I stand and approach the board? 12 Q Well, t it may take two or three days
13 MR. SCHMIDT: You may. 13 for the rain t¢ et to that point and it will be
14 CROSS EXAMINATION 14 there for 12 t
15 BY MR. CLARK: 15 A Okay.
16 Q Mr. Thaler, if you would, just by way 16 Q And th it would go out, and then it
17 of information, what is proposed at the bottom of 17 would go thr¢ 3h an underground pipe?
18 this facility on the corner here to take the water 18 A Yes, si
19 out to the street? 19 Q Andth pipe, none of that pipe would
20 A Well, it's an inflow structure, 20 be exposed o1 howing anywhere between the bottom
21 concrete inflow structure at the concrete storm 21 of this facilit nd the middle of Mount Wilson
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