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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

SW/S Baltimore National Pike,

1350" NW Nuwood Avenue * DEPUTY ZONING COMMISSIONER
1st Election District

1st Councilmanic District * OF BALTIMORE COUNTY

(6631 & 6635 Baltimore National Pike)
* CASE NO. 01-368-SPH

H-K Real Estate Holdings, Inc.
Petitioners

* ok ok ok Kk * ok & %k

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by the legal owners of the subject property, H-K Real Estate Holdings, Inc., by and
through Richard Rubin, their attorney at law. The Petitioners are requesting a special hearing to
approve the use of a helistop which will be limited to not more than 15 helicopter operations per
month. The special hearing request involves property located at 6631 and 6635 Baltimore
National Pike in the Catonsville area of Baltimore County.

Appearing at the hearing on behalf of the special hearing request were Joseph Larson, a
representative of Spellman, Larson & Associates, the engineers who prepared the site plan of the
property, Stanford Hess, Steve Sheik, Gerald Henning and Roy Taylor. The Petitioners were
represented by Richard Rubin and Hugh Bemstein, attomeys at law. Appearing in opposition to
the Petitioners’ request were Don Burke, a representative of Russell Toyota, who was
represented by Aaron Margolis, attorney at law.

Testimony and evidence indicated that the property, which is the subject of this special
hearing request, consists of 16.284 acres, more or less, the majority of which is zoned BR with
smaller portions of DR 5.5 and DR 2. The subject property is located on the south side of

Baltimore National Pike, just east of the Patapsco State Park. The property is improved with an



Antwerpen Automobile Dealership, the improvements of which are more particularly shown on
Petitioners’ Exhibit No. 7A, the site plan of the property.

The Petitioners are requesting a special hearing to approve a helistop on the subject
property. Mr. Stanford Hess, an officer of the Antwerpen Automobile Dealership, appeared and
testified regarding this particular request. Mr. Hess testified that the helicopter in question, a
Bell 407, was leased by an entity known as Ant Air, Inc. The helicopter is currently leased from
Capitol Helicopters located in Washington, D.C. The Antwerpen Dealerships in the Baltimore
area utilize the subject helicopter for the purpose of attending auctions in Pennsylvania and West
Virginia and for business meetings in New York and New Jersey. The owner of the Antwerpen
Automobile Dealerships has chosen this parficular property to establish this heliport, which is
intended to be used by all of the managers and general managers of the various Antwerpen
entities.

Mr. Hess further testified that the subject property is used approximately 5-7 times per
month as a helistop. Mr. Hess stated that the passengers intending to utilize the helicopter are
usually assembled 10-15 minutes ahead of the time when the helicopter actually lands on the
property. Once the helicopter lands on the property, those passengers board the helicopter and
travel to their destination. Mr. Hess stated that the time which the helicopter is actually on the
property is very limited, only staying the necessary time to load or unload passengers.

Mir. Hess also testified concerning the affects of the helicopter coming and going to the
property on their existing automobile sales business located on the property. M. Hess testified
that the disturbance to their sales of automobiles on the property during such times as the
helicopter is landing or taking off is minimal. He stated that the length of the disturbance is very

short and that business can be conducted as usual within their sales building. He did state,
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however that if a salesman is on the parking lot with a customer, the sale occurring at that time
would have to wait until such time as the helicopter landed or took off.

Mr. Joe Larson, a representative of Spellman, Larson & Associates, the firm who prepared
the site plan, testified that the Petitioners have proposed a 9 fi. high steel reinforced raised
platform upon which the helicopter will land. The raised platform, as well as the requisite clear
zone, are depicted on the site plan submitted mto evidence. Mr. Larson further testified the
subject helistop meets all County regulations, County Zoning regulations and all of the
requirements of the Policy Manual relating to helistops. He further stated that a helistop is a
matter permitted as of right in this DR Zone.

Mr. Steve Sheik, co-owner of Capitol Helicopters and a helicopter pilot himself, testified at
the hearing. Mr. Sheik testified that he has piloted many flights to and from this particular
location. He testified that the primary flight path parallels Route 40 and does not fly over any
residential property during the approach to the helistop or take off from the helistop. Mr. Sheik
further testified that the secondary flight path to and from the property causes the helicopter to
fly over the Patapsco State Park, again avoiding any residential properties.

Also testifying on behalf of the special hearing request was Mr. Roy Taylor, a retired
Baltimore County police officer. Mr. Taylor served for 26 years as the chief pilot for the
Baltimore County Police Department and actually started the air program for the Baltimore
County Police Department. At the present time, he is employed by CBS and flies a news
helicopter for WJZ TV. During his service with the Police Department for Baltimore County, he
was the Director of Public Safety and was in charge of approving helistops in Baltimore County.
M. Taylor testified that he visited the site and reviewed the flight pian for the property and has

reached a conclusion that the use of the property as a helistop is safe and appropriate.
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As stated previously, Mr. Don Burke, the General Sales Manager for Russell Toyota,
appeared in opposition to the Petitioners’ request. Mr. Burke testified that he has been employed
with Russell Toyota for the past 7 years. His place of business is located directly across
Baltimore National Pike from the subject property. Mr. Burke testified that the helicopter
operations are very disturbing and disruptive to their business during the times that the helicopter
lands and takes off from the property. Mr. Burke testified that the windows in his business
vibrate and shake during such events and the salesmen are unable to conduct business, both
inside the sales facility and outside on the parking lot. In addition, Mr. Burke testified that the
helicopter has traveled directly over their sales facility when landing at the Antwerpen
Dealership. He testified that the helicopter itself is disruptive to motorists who are traveling on
Baltimore National Pike, in that they slow down and attempt to look at the helicopter as it
approaches the property. Because of the disruption to his business, Mr. Burke has requested that
the special hearing be denied and the helicopter cease landing on the Antwerpen site.

The Baltimore County Council has determined that the landing and taking off of a
helicopter from property zoned BR shall be permitted as a matter of right. In essence, the
County Council has taken into account the noise that helicopters traditionally make when landing
and taking off from any property when deciding to allow helistops in the BR zone. There is no
doubt that helicopters make a very unique noise when coming and going to any property. In
addition, no doubt the operation of a helicopter in close proximity to the ground does, in fact,
draw attention from motorists and people. However, this was well known to the County Council
when they determined to approve such use of property zoned BR.

Helicopter operations are becoming more and more common place. Not only do law

enforcement agencies, such as local and state police departments, utilize helicopters both in
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crime prevention and medical emergency situations, but so do the local television news stations
employ helicopters in their businesses. Therefore, it is becoming more and more comunon to see
these helicopters in and around the Baltimore metropolitan area, particularly in the area which is
the subject of this special hearing request.

After considering the testimony and evidence offered both for and against the Petitioners’
request for a helistop, I find that the requested special hearing should be granted. It is clear that
the testimony and evidence indicated that a helistop operation can occur on the subject property

in a safe fashion and can be operated without detriment to surrounding properties and neighbors.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore

County this 2/&/7 day of June, 2001, that the Petitioners’ Request for Special Hearing from
Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow a helistop on the

subject property, be and is hereby APPROVED, subject to the following condifions and

restrictions:
1. All helicopter operations associated with this property shall utilize the flight paths as
described at the zoning hearing; that being either paraliel to Route 40 or as a secondary
flight path, over the Patapsco State Park. In no event shall any helicopter utilizing this

helistop fly over any residential property or the Russell Toyota property while

approaching or leaving the site.

2. Only helicopters associated with or hired by the Antwerpen Automobile Dealership,
being used for Antwerpen business, shall be permitted to utilize this helistop. No other

helicopters shall be permitted to use this site.
IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

;(30) days of the date of this Order.
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Baltimore County
Zoning Commissioner

EE :~;Suite 405,.County Courts Bldg.
T "“401 Bosley Avenue -
Towson, Maryland 21204
" 410-887-4386
Fax: 410-887-3468 _,

o

June 8, 2001

Richard Rubin, Esquire
Hugh Bernstein, Esquire
Neuberger, Quinn, Gielen,
Rubin & Gibber, P.A.

1 South Street, 27" Floor
Baltimore, Maryland 21201

Re: Petition for Special Hearing
Case No. 01-368-SPH
Property: 6631 & 6635 Baltimore National Pike

Dear Messrs. Rub{n & Bemnstein:

Enclosed please find the decision rendered in the above-captioned case. The petition for
special hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thity (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additiona! information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Auitly (oo

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:r3j
Enclosure

ﬂ Census 2000 & For You, For Baltimore County N Census 2000 ﬁ

(f_?g Printed with Saybean ink Come visit the County's Website at www.co.ba.md.us



Copies to:

Mr. Joseph Larson

Spellman, Larson & Associates
105 W. Chesapeake Avenue
Towson, MD 21204

Mr. Roy Taylor
11504 Jerome Avenue
White Marsh, MD 21162

Aaron Margolis, Esquire
405 E. Joppa Road
Towson, MD 21286

Mr. Don Burke
6700 Baltimore National Pike
Baltimore, MD 21228

Mr. Greg Morgan
5 Nayborly Court
Baltimore, MD 21228

Mr. Gary Doucett
3 Oak Shadows Court
Baltimore, MD 21228




Petiffon for Specigl Hearing

to.the Zoning Commissioner of Baltimore County

for the property located at _ 6631 & 6635 Baltimore National Pike
which is presently zoned BR, DR-2, DRS.5

This Petition shall be fited with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

the use of a helistop which will be Timited to not more than
15 stops per month.

Property is to be posted and advertised as prescribed by the zoning regulations.
1, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/\We do solemnly declare and affirn, under the penalties of
erjury, that liwe are the legal owner(s) of the property which

is the subject of this Petition.
Contract Purchaser/Lessee; Legal Owner(s):
H-K Real Estate Holdings Inc.
Name - Type or Print Narne - Type or Print
Signature ] Signature
Does Not Apply
Address ) Telephone No. to
P _ o A S
City State Zip Code STgpHuire U/ o
Attorney For Petitioner: 6631 Baltimofe National Pike 410-747-3333
Address Telephona No.
Richard Rubin Baltimore MD 21207
Name - Type or Print , ) City State Zip Code
uinn, Gielen, Rubin & Gibber, P.A. Richard Rubin
Comgihy Name
g1 Sé“ St., 27th Floor 410-332-8509 1 South St., 27th Floor 410-332-8509
Addpess Telephons No. Address Telephone No.
L Ba]!ti re - MD 21202 Baltimore, MD 21202

ESTIMATED LENGTH OF HEARING 2/ 2%

Gs@ Not O)~5L8- 3P4 UNAVAILABLE FOR HEARING
a3 Reviewed By Date > <22/
=20 Gis/98

ce@\\j ~ Siate Zip Code City State Zip Code
\V]
: %@ | OFFICE USE ONLY




ROBERT E. SPELLMAN, P.L.S
HSOSEPH L LARSGN

CIVIL ENGINEERS AND LAND SURVEYORS

105 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
TEL (4102 823-3536 / FAX 4101 825-5215

' DESCRIPTION OF

6635 BALTEMORE NATIONAL PIKE
FIRST DISTRICT

BALTIMORE COUNTY., MARYLAND

Beginning for the same at a point on the southwest side of Baltimore National Pike (State
Route Number 40), 150 feet wide at the distance of 1,980 feet, more or less, measured 7-
northwesterly along the southwest side of Baltimore National Pike from Nuwood Drive and
running thence and referring the courses of this description to the Baltimore County Grid
Meridian south 18 degrees 25 minutes 35 seconds west 696.13 feet to the centerline of a-koad 30
foot wide thence running and binding on the centerline of said Road north 88 degrees 24 minutes
59 seconds west 434.17 feet, running thence north 18 degrees 47 minutes 29 seconds east 556.28
feet north 61 degrees 14 minutes 30 seconds west 139.88 feet and north 19 degrees 16 minutes
29 seconds east 460.16 feet to intersect the aforesaid southwest side of Baltimore National Pike
thence running and binding thereon south 48 degrees 15 minutes 59 seconds east 135.10 feet and
southeasterly by a curve to the left with a radius of 7,714.44 feet the distance of 45052 feet (the
chord of the arc bears south 49 degrees 56 minutes 22 seconds east 450.46 feet) to the place of

beginning.
Containing 9.319 acres of land more or less.

03/23/01
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SOGEFH L. LARSOMN

CIVIL ENGINEERS AND LAND SURVEYORS
105 W, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204
TEL (410) 823-3535 / FAX (410) 8286-5215

DESCRIPTION OF
6631 BAI TIMORE NATIONAL PIKE
FIRST DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point on the southwest side of Baltimore National Pike (—‘State
Route No. 40) 150 feet wide, at the distance of 1350kfeet, maore or less, measured northwesterly
along the southwest side of Baltimore National Pike from Nuwood Drive, and running thence and
referring the courses of this description to the Baltimore County Grid Meridian south 18 degrees
25 minutes 35 seconds west 323.73 feet to the centerline of a Road 30 feet wide thence running
and binding on the centerline of said Road north 88 degrees 24 minutes 59 seconds west 627.20
feet running thence north 18 degrees 25 minutes 35 seconds east 696.13 feet to intersect the -
aforesaid southwest side of Baltimore National Pike thence running and binding thereon
southeasterly by a curve to the left with a radius of 7714 .44 feet tﬁe distance of 630.03 feet (the

chord of the arc bears south 53 degrees 57 minutes 07 seconds east 629.95 feet) to the place of

beginning,
Containing 6.965 acres of land more or less.

03/23/01

ROBERT E. SPELLMAN, P.L.S.
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CERTIFICATE OROSTING

RE Case No O/’EGB ,S‘F’kf}
Petinoner Developer A’NngE‘P&’U}EfA’L

Date of Hearing Closing ;’/7/@ /

Raltimore County Department of
Permits and Deveiopment Managemeant
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention Ms. Gwendolyn Stephens
iadies and Gentlemen

This letter is to centify under the penalties of perjury that Jﬂe necessary s ign(s ) required by law

were posted conspicuously on the property located at i@é’ Zz 2 5& EA/LTIM'DKL

PATIONAL ViEE

The sign(s) were posied on 4/% /9 /

{ Month, D'a_v, \}ear)

Sincerelv,
@%J { @M 4f1fo1
(Slgn;fure of Sign Poster an te)
FPATRICK M. O'KEEFE
(Printed Name)
5722 PENNY LANE
{Address)

HUNT VALLEY, MD, 21030
(City, State, Zip Code)
A10-466:5266 ;1 ceLl- 409058571
(Telephone Number)
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CERTIFICATE OF D‘DSTING ¢

RE: Case Nu.:w 5PN

Pctitioncr/Developer:

H-K Reac Feza7E bowoinas Lo
Date of Hearing/Closing: H% 9

Baltimore County Departinent of”
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Steplicns
Ladies and Gentlemen:

This letter is to certify under the penaltics of perjury that the necessary sxgn(s) required by law

“were posted conspicuously on the property located at

(oo 3 é L Zn LTfM&m@“MA?/ﬂ/C/A LLDIKCT

The sign(s) were posted on APQJ L 2D, ’Z@@ }
( Mouth, Day, Year) e

Sincercly,

SEEMQL& PO locia

(Signature of Sign Posicr and Date)

C’?A«Jguamu) = Yoo S
© . (Printed Name)
Szzs RyErsols; (e ¢ &
g o . (Address) . JEa
1Zact IO ES, A@) 2 272 ')
(City, Sta.te, Z;p Code) s

wwwww

() 242 ~G2 67
’ (Telephone Number)

996G
cextdoe



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW ]

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

— r—
— A ——

Eor Newspaper Advertising:

ltern Number or Case Number: _ 8 [ - 34 8 — S PAf
Petitioner: A/ ~K Kez/ élffe 7 A/D/a’/ e .; Sy T L
Address or Location: _&£4.3/-25 Bo Ay .:93- eﬂ/kﬁ-#ag/ /7/

PLEASE FORWARD ADVERTISING BiLL TO:

Name: _ E o bornd Rob:. ESR

Address: _A/ev s Srger Quina &l ere Ruben £ 2 Aét?r Lz
A Souvth 3T, 27ﬂ’7ﬂ/f Eo /76 e, Re<02

Telephone Number: ﬂ',f m) 5.5’ 2-f< 07

Revised 2/20/98 - SCJ



TO: PATUXENT PUBLISHING COMPANY
Thursday, April 19, 2001 Issue — Jeffersonian

Please forward billing to:
Richard Rubin, Esquire 410 332-8509
Neuberger Quinn Gielen Ruben & Gibber PA
1 South Street 27" Floor
Baltimore MD 21202

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-368-SPH

6631 & 6635 Baltimore National Pike

SW/S Baltimore National Pike, 1350’ NW Nuwood Avenue
1*' Election District — 1% Councilmanic District

Legal Owner: H-K Real Estate Holdings Inc

Special Hearing to approve the use of a helistop which will be limited to not more than
15 stops per month.

HEARING: Monday, May 7, 2001 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

-

B. Schm:.dt

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’'S
OFHCE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Director's Office
Baltimore County County Office Building

] 111 West Chesapeake Avenue
**% %% | Department of Permits and

Towson, Maryland 21204
410-887-3353
Fax: 410-887-5708

Development Management

Aprl 3, 2001

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a publie hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-368-SPH

6631 & 65635 Baltimore National Pike

SW/S Baltimore National Pike, 1350° NW Nuwood Avenue
1* Election District — 12 Councilmanic District

Lega! Owner: H-K Real Estats Holdings Inc

Special Hearing to approve the use of a helistop which wilt be limited to not more than
15 stops per month.

HEARING: Maonday, May 7, 2001 at 8:00 am. in Rocm 407, County Courts Building,
4901 Bosley Avenue

.- TIE, tirer
gﬂ% /(l?ém”//é /(ﬁ??(’f

Arnoid Jablon P i
Director

C: Richard Rubin, Neuberger Quinn Gielen Rubin & Gibber PA,
1 South Strest, 27 Floor, Bali:mose 21202

Jack Antwerpen President, H-K Real Estate Holdings Inc et

6631 Baltimore National Pike, Baltimore 21207 T
™
NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN \
APPROVED POSTER ON THE PROPERTY BY SATURDAY, APRIL. 21, 2001. %
{2) HEARINGES ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 4

PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 41(-887-4385. ;
(3} FOR INFORMATION CONCERNING THE FILE AND/QR HEARING, CONTACT THE

o
e, L DT e

Frintad wikh Soybesr lax

ZONING REVIEW OFFICE AT 410-887-3381.
é
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Director's Office

. County Office Building
Baltimore County [11 West Chesapeake Avenue

o2
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IR Department of Pemnt; and Towson, Maryland 21204
% Development Management 410-887-3353
SAESS

Fax: 410-887-5708

April 3, 2001

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-368-SPH

6631 & 6635 Baltimore National Pike

SW/S Baltimore National Pike, 1350’ NW Nuwood Avenue
1% Election District — 15 Councilmanic District

Legal Owner: H-K Real Estate Holdings Inc

Special Hearing to approve the use of a helistop which will be limited to not more than
15 stops per month.

HEARING: Monday, May 7, 2001 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

Gl Na

Arnold Jablon
Director

C: Richard Rubin, Neuberger Quinn Gielen Rubin & Gibber PA,
1 South Street, 27" Floor, Baltimore 21202
Jack Antwerpen President, H-K Real Estate Holdings inc
6631 Baltimore National Pike, Baltimore 21207

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, APRIL 21, 2001.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
{3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

A Printed with Soybean Ink
50

on Recycled Paper



Development Processing

2\ Baltimore County County Office Building
| Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
May 4, 2001

Jack Aniwerpen, President
H-K Real Estate Holdings Inc.
6631 Baltimore National Pike
Baltimore MD 21207

Dear Mr. Antwerpen:
RE: Case Number: 01-368-SPH, 6631 & 6635 Baltimore National Pike.

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on
March 20, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W (ol danda R

W. Carl Richards, Jr. G2
Supervisor, Zoning Review
WCR: gdz

Enclosures

¢: Richard Rubin, Neuberger Quinn Gielen Rubin & Gibber Pa, 1 South Street,
27" Fioor, Baltimore 21202
People’s Counsel

, ﬁ} Printed walts Soybeas ik Come visit the County’s Website at www.co.ba.md.us
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 6, 2001
Department of Permits and
Development Management
FROM: Arnold F. Pat’ Keller, III
Director, Office of Planning
SUBJECT: 6631 & 6635 Baltimore National Pike
INFORMATION:
Item Number: 01-368
Petitioner: H-K Real Estate Holdings, Inc.
Zoning: BR,DR2. &DRS55
Reguested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:
The Office of Planning reviewed the request and offers the following comments:

1.

The petitioner should demonstrate compliance with the helipad construction and safety
standards specified in Section 420.1 of the Zoning Commissioner’s Policy Manual
(attached).

The Zoning Commissioner’s Policy Manual states in Section 420.1.(c) that every helipad shall have
two approach/departure paths. The petitioner’s plat shows two arrival-departure paths, however, a
note on the plat indicates that one of the armval/departure path is not to be used. Therefore, it appears
that the proposed helistop is not in compliance with Section 420.1.(c).

Notwithstanding the requirements of Section 420.1 of the Zoning Commissioner’s Policy
Manual, this office has determined that the use of a helistop should not be approved unless
the petitioner demonstrates to the satisfaction of the Zoning Commissioner that the helistop
will not seriously affect nearby residential areas with respect to noise levels.

If the use of a helistop is approved, consideration should be given to requiring that the “clear
zone” be surrounded by a fence at least six feet in height, with suitable gates to effectively
control access to said helistop.

WADEVREVWZAC\Q1-368.doc



5. Ifthe helistop use is approved, the operator of the helistop should be required to maintain a
log of helicopter operations, which should be available for inspection by the Department of
Permits and Development Management upon request.

Prepared by: \" {\ A

Section Chief:
AFK:MAC:

WADEVREVZAC\01-368.doc



ZONING COMMISSIONER'! POLICY MANUAL

SECTION 420.1 HELIPAD CONSTRUCTION AND SAFETY STANDARDS

Each and ecvery location used for helicopter landings in Raltimore

County shall meet the followlng standards: For this purpose a FI
U

“helipad" shall be & helicopter landing site. These do not govern GURE #1 Clear zore

landings by helicopters in an emergency sltuation, nor those used

by a police or fire department.

T

[

150"

{a) HNo person may land or teke off from any locatlon in Balitimore
County without a "helipad permit."

(b} Every site chosen for use as a helipad shall be located:

1. in an area that is level and absolutely clear of any TCUCHDOWN
objects for a distance of 150 feet by 150 feet: }_{

IDSL

2. and centered in the middle of the “clear zone™ PAD
(Figure 1);

3. and the "clear zone” shall be free of any loose obiects
or debris or any other loose material such as dirt,
sand, gravel, etc. J

{¢)} Every helipad shall have two approach/departure paths. The
approach/departure paths shall have a minimum of SQ degrees
botween them {Figure 2). Approach/departure patha shall he
chosen on & safety basis; i.e., consideration for populated
areas, public location, etc. FIGURE #2Z Approach - Departure Path Angles

{d} The approach/departure paths shall have a slope free of
cbstructions at a ratic of 8 to 1 from the edge of the 150
foot "clear area" to extend cutward in a direct line of 4000
feet {(Figure 3).

{e}) The approach/departure paths shall extend from the/"clear
zone” for a distance of 4000 feet and shall be S00 feet wide

90
at the 4000 foot mark {Figure 3). ~

r

(£} The helipad shall be constructed of "portland” cement at a &
inch minimum thickness. A design analysis shall ke required
when an asphalt or bituminous concrete pavement is proposed.
The dimensions of the pad shall be a minimum of 20 feet wide
by 20 feet long.

APPDOAC . NEPAILTIRE
PATIH

APPROACH-DEPARTURE
PATIH

4—-_‘---_‘*"““‘--.

TOUCHDOWN PAD ey

Figure % 3

@

CLEAR ZONE
.ﬂ??ROACH_-DEP“RTUHE PATHS _‘*

AFPRCACA-CEPARTURE
HEFACT SLOFE
i P

IDNE

APPROVEDMAY 1 31952

W | 0 me—

4-85
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ZONING COMMISSICONER'S POLICY WU,

{9}
{hy

(1)

(i}

(k)

Y}

{m)

{n}

(o)

Y
¥r--

TRy

The sutrface of the helipad shall be brushed or anti-skid.

A white letter "H" shall be centered on the helipad and be a
minimum of 10 feet high and S feet, 6 inches wide. The
segments of the letter "H" shall be 15 inches wide. A red
letter "H" 1s recommended for hospital helipads {Figure 4}.

PIRIMETFR MARXING § WIDE

- T
N |
5
N
Figure 8 4 ~r— @ a3
TOUCHDGWN PAD
-»
a
1

Situated above the letter "H" shall be a white triangle or
arrow that has the apex pointing magnetic North. The arraw
or triangle shall be 1 feet high and 3 feet wide at its
base. The triangle or arrow can be segmented (Figure 4).

The perimeter of the helipad shall be marked with a solid
white line 8 inches in width (Figure 4}.

The perimeter of the helipad shall be illuminated by yellow
lighting and the touchdown area shall be illuminated by blue
lighting, if touchdown lights are installed. The lighting
shall be a minimum FAA Standard.

In the proximity of the helipad shall be located a wingd
direction indication device. The wind indicaticn device
shall be lighted when visibility is diminished due to
darkness or weather conditions.

puring landing and departures no perszon, unless directly
involved in flight operations, shall be located on the
touchdown pad or within the 150 foot square "clear zcne.” Nc
vehicles ar objects shall be located on the touchdown pad or
within the 150 foot sgquare "clear zone" during departures and
landings.

Every person filing a request to build 2 helipad in Baltimore
County shall submit prior to censtruction a2 detailed plan
showing the location of the helipad, "clear zone," and the
approach and departure paths., Included in the plan shall be
the location of any occupled structure within the
approach/departure paths.

o permit shall be issued for construction and/or
establishment of a helipad prior to a hearing before the
Zoning Commissicner for & Special Hearing or a Special
Exception, whichever is required. Before permission is
granted, at such hearing, every helipad with with the FAA
would find no objection must alsc comply with the sbove
requirements. Any such permit when granted shall be issued
for one year, subject to annual review by the Zoning
Commissioner. The palicy department shall have the power to
inspect every helipad for compliance with these regulations
at any time, and subsequent to any inspecticn shall file a
copy of its findings with the Zoning Commissioner, who will
then determine whether further hears are required.

[
—_—
iie]
(8]
DR
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Office of the Fire Marshal
Baltimore County 700 East Joppa Road
Fire Department : Towson, Maryland 21286-5500
410-887-4880

March 29, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens

RE: Property Owner: David Thompson - 364, Jacob Antwerpen - 367,
H-K Real Estate Holdings, Inc. - 368, Paul A. Coberly - 369,
Paul A. Corberly - 370, Patrick Rooney - 371, and McMahon
Investments - Baltimore, LLC - 378.

Location: DISTRIBUTION MEETING OF April 2, 2001
Item No.: 364, 367, 368, 369, 370, 371, and 378
Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated inte the final plans for
the property.

4. The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
of operation.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us
N

% Prinied with Saybean ink
on Recycled Paper



Parris N. Gienaening

ST \ Maryland Department of Transportation Goverror
i I\ State Highway Administration Jonhn D Porcar

Secretary

Parker F Williams
Administrator

Date: 4 .7.g{

Ms. Ronnay Jackson RE:  Baltimore County
Baltimore County Office of Item No. 340
Permits and Development Managemen:

County Office Building, Room 109

Towson, Maryland 21204

S35

Dear Ms. Jackson:

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on 10}1‘55/’[} S 1.

are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should vou have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha state.md.us).

Very truly yours,

/{4t

/v Kenneth A. McDonald Jjr., Chief
Engineering Access Permits Division

My telephone number is

Marylard Retay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 « Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street + Baltimore, Maryland 21202



; . BALTIMORE COUNTY MARYLAND
DEPARTMENT OF ENVIRONMENTAL PRO'I'ECTION & RESOURCE MANAGEMENT

TO: Arnold Jabion
FROM: R. Bruce Seeley fr(_] rES
DATE: April 9, 2601

SUBJECT:  Zoning Petitions
Zoning Advisory Committee Meeting of April 2, 2001

DEPRM has no comments for the following zoning petitions:

Item # Address
364 426 Sherwood Road
3§7 9400 Liberty Road
368 6631-6635 Baltimore National Pike
369 116 Kinship Road
370 1914 Midland Road
371 Trappe Road Lots 16-20
373 9720 Greenside Drive
377 11 Olivia Court




RE: PETITION FOR SPECIAL HEARING * BEFORE THE

6631 & 6635 Baltimore Nationa! Pike,

SW/S Balto Nat'l Pike, 1350' NW Nuwood Ave * ZONING COMMISSIONER

1st Election District, Ist Councilmanic
* FOR

Legal Owner: H-K Real Estate Holdings, inc.

Petitioner(s) * BALTIMORE COUNTY
* Case No. 01-368-SPH
* #*® * * * * * * * * * * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. AN parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

PETER MAX ZIMMERMAN ‘
People's Counsel for Baltimore County |

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 4th day of April, 2001 a copy of the foregoing Entry of Appearance
was mailed to Richard Rubin, Esq., Neuberger, Quinn, Gieler, 1 South Street, 27th Floor, Baltimore, MD

21202, attomey for Petitioner(s).
W\Té M
PETER MAX ZIMMERMAN
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Gregory J. Morgan, Sr.
5 Nayborly Court
Catonsvilie, MD 21228
Homa Phone 410-744-1698

May 03, 2001
Mir. Lawrence E. Sctimidt
Baltimore Courty Zoning Cemmissioner
401 Bosley Avenne
Suite 405
Towson, MD» 21204 RE: Case #: 01-368-SPH
Application for helistop at property located at 6621 and
6635 Baltimore Nationa) Pike
Dear Mr. Schmidt,

I am a resident of a single family home located approximately 200 yards directly behind the proposed site
for the ebove referenced helistop. Due to & previously scheduled engagement both I and my attomey are unable to
attend the hearing scheduled for Monday May 7, 2001. Please accept this letter as my formal position on this issue,
Duﬁngﬂmpastseverdmon&:slhavenoﬁudaheﬁcop&riﬂndingmﬂﬁslccaﬁon.astorkdm'ingﬂiedaymostof
rhaiandmgslhavcwmwmﬁngevmhgmdmdaytﬁnehom. Most recently I noticed the
helicopter janding on Sunday April 29, 2001 at approximaiely 3:30 P.M.

&tc & natural refuge for wildlife in a prowing suburban area.

Thzuseofthisareaasahelimpmrimdingsimismnuyimpmupnmgimﬂwc!oscpmximitymhomes,
roadways and natural park land. Each and every time the helicopter lands or departs the noise created is distarbing
to the quist of our community, conversations are interTupted, napping babies are awcken and the general peace and
sererily of our comummity is distrbed. The safety of having a helistop behind our property and large helicopters
approaching the landing site ahove the reoftops of our homes iz of concern ag well,
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
_g_ﬁasepz—é Larson loh L&C@ESAPC?AZE JH/E—.,
bovd [Jle 33
e Sierig RIAN ScorrS, #33, featsron, va

__é_f&%é@éifzﬁ___ E% 1 Arretery ¢ JBckrtle, 425
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Case Number 0/~ 345’410/4

PLEASE PRINT LEGIBLY

PROTESTANT’S SIGN-IN SHEET

Name Address City, State Zip Code
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LAW OFFICES
MarGcoLis, PriTzEEr & EPsTEIN, P.A.
SUITE 100
A05 EAST JOPPA ROAD
TOWSON, MARYLAND 21286
AARON MARGQOLIS

TELEPHONE
(a10) 82p-2222

. TELEGOPIER
April 20, 2001 {(410) 337-0008

Baltimore County Zoning Commissioner

County Courts Building L

401 Bosley Avenue SRR
Suite 405

Towson, Maryland 21204

Re: Case No.: 01-368-SPH
Application to use property 6631 and 6635 Baltimore National Pike for helistop
Date of Hearing: 5/7/01, 9:00 a.m.

Dear Sir:

This office represents Russel Toyota, 6700 Baltimore National Pike, Russel
Mazda/Subaru/Volkswagen at 6624 Baltimore National Pike, and Russel BMW at 6616
Baltimore National Pike. These are all automobile sales and service establishments
located directly across the road from the property which is the subject of this proceeding.
In behalf of all of those establishments, we wish to enter the strongest possible protest to
the subject application to establish of the proposed helistop, for the following reasons:

1. The noise and vibration resuiting from the helicopters taking off and
landing on the proposed site is very disturbing to the personnel and
patrons of our clients’ establishments. Our clients’ sales personnel
are continuously out of doors showing the car inventories to perspective
buyers and the noise makes it impossible to communicate and disrupts
and distracts everyone during the entire time of the helicopter maneuvers.

2. The showrooms of our clients’ facilities have very large display windows
which are caused to vibrate and shake during the helicopter descents
and take-offs. This can be very dangerous to persons and property in
and about the showrooms.

3. The proposed helistop site is adjacent to the eastbound lanes of the
Battimore National Pike, a very heavily traveled artery in and to the
Baltimore Metropolitan area. The helicopter landings and take-offs,
both visually and noise praducing, is very distracting to drivers and presents
a serious safety hazard to the general public.

~ #
ﬁfo%éx /



Baltimore County Zoning Commissioner
April 20, 2001
Page Two

4, It is commonly accepted in the automobiles sales and service business
to draw public attention to a particular facility. The proposed site, existing
among competitive sales and service facilities will unfairly draw attention
to the facility at the site and distract the customers at the facilities across
the road. Notwithstanding that the use of the site will be a nuisance and
hazard, it will also create a competitive disadvantage to the other
dealerships.

5. The approval of the Application will establish an unnecessary and
unwarranted precedent. How would other applicants for helistops nearby be
treated and would this create an unfair advantage for this one dealership?

For all of the above reasons, we respectfully urge that the Application in this matter
be denied.

AM/cm

cc; Russel Motor Cars, inc.
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the stale court proceeding, id., §
2254 (d)(7), and whether 1he state
court's factual determinations were fair-
ly supported by the record, id., §
2254({d)(8). Cf. Townsend v. Sain, 372
U.8. 203, 83 S.0t. T4b, ¥ L.Ed.2d 770
(196%}. Since none of these questions
would even arise if the Court had held
these actions properly brought under §
1983, it seems a good deal premature to
proclaim today’s decision a major vielo-
ry in our continuing effort to achieve a
harmonicus and healthy federal-state
system,

v

In short, I see no basis for concluding
that jurisdiction under § 1983 is, in this
instance, pre-empted by the habeas cor-
pus remedy. Respondents’ effort to
bring these suitd under the provigions of
the Ku Klux Klan Act should not he view-
ed as an attempted circumvention of the
exhaustion requirement of the habeas
corpus statute, for the effort does not in
any sense conflict with the policies un-
derlying that requirement®' By means
of fthese suits, they demand an immedi-
ate end to aclion under color of stute
law that has the alleged effect of violat-
ing fundamental rights guaranteed by
the Federal Constitution. The Ku Klux
Kian Act was desighed to afford an ex-
peditious federal hearing for the resolu-
tion of precisely such clums as these.
Since I share the Court’s view that ex-
hauslion of state judieial remedies is not
required in any suit properly brought in
federat court under § 1983, ante, at 1829-
1830, and since 1 am convinced that re-
apondents have praoperty invoked the ju-

24 In a ense where the habeas corpus
statute does provide an available and ap-
propriate remedy, amd wlhere s prisoter's

tion of an allernative remedy would

uttdermine  and  effectively nullify  the
haliens corpus exhaustion requirement, it
would, of course, ho possible to view the
guil  as o impermissible  attempt  to
vireumvent thut requiretuent.  But by the
snme loken, if n prisoner seeks 1o chal-
lenge only the couditions of his confine-
ment—in which case the purposes under-
lying the exhangtion rule do not come into

411 U.B, b2¢

rigdictional grant of § 1983, I would
affirm the judgment of the Court of
Appeals.

411 U.B. 624, 38 L.Bd.ad 547
CITY OF BURBANK et nl,
Appeliants,

V.

LOCKHEED AIR TERMINAL
INC. et aul.

Nu. T1-1687.

Argued Feb. 20, 1973.

Decided May 14, 1973.

Action was brought by owner and
operator of airport and interstate air
carrier against city and certain of its
officers for indgment declaring city or-
dinance invalid. ‘The United States Dis-
trict Court for the Central District of
California, 318 F.Supp. 914, entered
judgment for plaintiffs and the city ap-
pealed. The United States Court of Ap-
peals for the Ninth Cirenit, 457 F.2d
667, affirmed and an appeal was taken.
The Supreme Court, Mr. Justice Doug-
las, held that city ordinance prohibiting
jet aircraft from taking off between the
hours of 11 p. m. and 7 4. m. from air-
port wag invalid because Congress by its
enactment of Federal Aviation Act and
the Noise Control Act has preempted
state and Jocal control over aircraft
noise,

Affirmed.

play—hig filing should he counsidered a
complaint under § 1083 oven {f the
prisgner teris it o petition for habeas
corptan.  ‘Thal rosult iy consistent with
the view that prisoner petitions shouhl e
liherally considered, l'vice v. Johuslon,
334 U8, 2060, 08 8.0 1048, 92 LI,
1356 (1948}, and it represents no threal
to the integrity of the exhuustion
dovtrine. Nothing in today's decision sug-
gesty that the distriet courts should fol-
low any other prretice.

411 U.B, 6256

JITY OF BURBANK v. LOCKHEED AIR TERMINAL INC. 185

Cite ay (1) 8.0 1854 (1073)

My, Justice Rehnguist, with whom
Mr. Justice Stewart, Mr. Justice White
and Mr. Justice Marghall joined, {iled a
dissenting opinion.

1. Municipal Corporatlons &=53
States 4,14

Noise Control Act of 1972 reaffirms
and reinforces conclusion that TFederal
Aviation Administration, in conjunction
with the Environmental Protection
Agency, has fuil control over aireraft
noise preempting state and loeal control.
Federal Aviation Act of 19568, §§ 101 ot
seq., 307, 611, 1108 as amended 498 U.S,
C.A. §§ 1301 ot seq, 1348, 1431, 1608 ;
Noise Control Act of 1872, § T(a), BG
Stat, 1234; U.8.C.A.Const. art, 6, cl. 2.

2. States €4.14

Historic police powers of states arc
not to be superseded by federal statute
unless that is the clear and manifost
purpose of Congress.

4, States <2414

In absence of express provision of
preemption, congressional purpose to su-
persede historie pelice powers of states
may be evidenced by a scheme of federal
regulation which {9 so pervasive as to
make reasonable the inference that Con-
gress loft no room for states to supple-
ment it or by an act of Congress which
touches a field in which federal interest
is 80 dominant that the federal system
will be assumed to preclude enforcement
of state laws on the same subject.

4. Munleipal Corporations €233

City ordinance prohibiting jet aiv-
craft from taking off between the hours
of 11 p. m, and 7 a. m. from airport was
invalid because Congress by its enaet-
ment of Federal Aviation Act and the
Noise Control Act has preempted state
and local control over airerafi noise.
Federal Aviation Act of 19568, §§ 101 et
seq., 307, 611, 1108 as amended 49 U.S.
C.A. §§ 1301 et seq., 1348, 1431, 1508;
Noise Control Act of 1972, § 7(a), 86
Stat. 1234 U.8.C.A.Const. art. 6, el. 2.

5. Avinlion =224

Any regulations adopted by the
Federnl Aviation Administration to con-
trol neise pollution musi be consistent
with highest degrec of safety, and the
interdependence of these facts requires o
uniform and exclusive system of federal
regulation if congressional objectives
underlying Federal Aviation Act are to
be fulfilled. Federal Aviation Act of
1668, §§ 307(a, ¢), 611(d)(3) as amend-
od 40 U.S.C.A. §§ 1348{a, ¢), 1431(d)
(3).

e

Richard 1. Sieg, Jr., Beverly Hills,
Cal., for appellants.

Nicholag €. Yost, Los Angeles, Cal,
for the Stale of California, as amicus
curiue, by special leave of Court.

Daniel M. friedman, Washingion, D.
¢., for the U. 8., as hmicus curiae, by
special leave of Court.

Warren M. Christopher, Los Angeles,
sal., for appellees.

M Justice DOUGLAS delivered the
opinion of the Court.

The Court in Cooley v. Board of War-
dens, 12 How. 299, 13 L.Ed. 996, firs{
stated the rule of pre-emption which is
the critical isgue in the present case,
Speaking through Mr. Justice Curtis, it
gaid;

“Now the power to regulate com-
merce, embraces o vast field, contain-
ing not only many, but cxceedingly
various subjects, gquite unlike in their
nature; some imperatively demanding
a single uniform rule, operating equal-
ly on the commerce of the United
States in every port; and some, like
the subject now in question, as im-
peratively demanding that diversiiy,
which alone can meet the local neces-
sities of navigation.

“. ., Whatever subjccts of this
power are in their nature national, or
admil only of one uniform system, or
plan or regulation, may justly be said
to be of such a naturc as to reguire

mwm
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exclusive legistation by Congress.”

Id., at 319.

This suit brought by appellees asked
for an injunction against the enforce-
ment of an ordinance adopted by the
City Counell of Burhank, California,
which made it unlawful for a go-called
pure jet aircraft to take off from the
Hollywood-Burbank Airport between 11
p. . of one day and 7 a. m, the next
day, and making it unlawful{for the op-
eralor of that airpori 1o allow any such
aircraft to take off from that airport
during such periods.! The only regular-
ly scheduled flight affected by the ordi-
nance was an intrastate flight of Pacific
Southwest Airlines originating in Oak-
land, California, and departing {rom
Iloliywood-Burbank  Airport for San
Dicgo every Sunday night at 11:390.

The District Courl found the ordi-
nanee to be unconslitutional on both Su-
premacy Clause and Commerce Clause
grounds. 318 F.Supp. 914. The Court
of Appeals affivmed on the grounds of
the Supremacy Clause bhoth as respects
pre-cmption and as respects conflict.?
AR7? 1M.2d 667. The case is here on ap-
peal. 28 U.S.C. § 1254(2). We noted
probable jurisdiction. 409 U.S. 840, 9%
4.0t B9, 34 L.Wd.2d 78, We affirm the
(Court of Appeals.

| Durbank Municipel Code § 20-323. The
ordinanes provites nn exception for “ener-
geney' flights approved by the City Police
Department,

[

fihe Coutl of Appeals held that the Bur-
tank oriinanes conflicted with the run-
way preference order, BUR T10051, is-
aued by the WAA Clief of the Alrport
Praffie Control Tower at the Hollywood-
Turbauk Aivport. ‘The order stated 1hal
"[pleocedures established for the Holly-
wood-Burbank nirport are designed fo re-
duce community exposure to noige to the
Jowest practicable minimum. . . .
The Courl of Appenls concluded that the
ordinance “interferes with the balance set
by the FAA among the interests swith
which it t8 empowered Lo deal, and frus-
trates the full accomplishment of the
gonls of Congresa” 457 1724 007, 070,
1n view of our disposition of hls appeal
under the doctrine of pre-emplion, we neod
not reach this question.

411 U.B. 626

The Federal Avialion Act of 1958, 72
Stat, 731, 49 U.S.C. § 1301 el =eq, a8
amended by lhe Noise Centrol Act of
1972, 86 Stal. 1234, and the regulations
under il, 14 CFR pts. 71, 73, 5, 77, 91,
93, 95, 97, are central to the question of
pre-emption.

Rection 1108(a) of the Federal Avia-
tion Act, 49 U.8.C. § 1608(a), provides
in part, “The United States of America
ig declared to possess and exercise com-

plete m:@._mxn_:m?m national sovereighly (g
1

in the airspace of the United States . .
By §§ 807(a), (¢) of the Act, 49 U.8.C.
$8 1348(a), (¢}, the Administrator of the
Federal Avialion Administration (FAA)
has been given broad authority to regu-
lale the use of the navigable airspace, "in
order Lo insurc lhe safety of aircralt
and the cfficient utilization of such air-
gpace . . .”and'forthe protection ef
persons and property on the ground

"y

The Solicilor General, though arguing
against pre-emption, concedes that as re-
specls “airspace management” there is
pre-emplion. That, however, is a fatal
concession, for as the Distriet Court
{ound: “The imposition of curfew ordi-
natices on a nationwide basis would re-
sult in a bunching of flights in those

4. Seetion 307 provides in relevant pail ad
follows ¢

“(n) 'I'he A rstrafor is nuthorized
andd (irected to develop plany for a il
formulete policy witl respeet to the use
of the navignble nirspace; and waHign by
rule, regulation, or order the use of the
navigable alrspace under sueh tertas, ot
ditions, and lamitatious ax e may deem
neregaary in order to insure the snfety of
aireraft wnd the effichnt utilizgtion of
guch airspaee. . .

(¢) Tho Administrator in further au-
thorized and d to proscribe aiv traf-
fie rules and vegulations governing the
flight. of nircrafl, for (he navigation, pro-
teotion, and identification of aireraft, for
the protectien of Dpersony atd propcrty ot
the ground, nnd for the efficiont utiliza-
tion of ihe navigsble ulespace, {neluding
sules us lo wafe altitudes of flight and
rules for the prevention of eollision lie-
tween aireralt, belween nireraft and land
or water velieles, and between nireraft
al nirborne objects.”

411 U.8. 628

hours immediately preceding the curfew,
This bunching of flights during these
hours would have the twofold effect of
increasing an already serious congestion
problem and actually increasing, rather
than relieving, the noise problem by in-
creasing flights in the period of greatest
annoyance to surrounding communities,
Such a result is totally inconsistent with
the objectives of the federal statutory

Lh:r_.msn regulatory scheme.” It also found

“rt1he imposition of curfew ordinances
on a nationwide basis would cause & se-
rious loss of efficiency in the use of the
navigable airspace.”’

Curfews such as Burbank has im-
posed would, according to the testimony
at the trin) and the Distriet Court’s
findings, increase congestion, cause a
loss of cfficiency, and aggravate the
noise problem, FAA has occasionally
enforced curfews. Sce Virginians for
Dulles v. Volpe, D. C., 344 F.8upp. 873,
But the record shows that FAA has con-
sigtently opposed curfews, unless man-
aged by ii, in the interests of its man-
agement of the “navigable airspace.”

As stated by Judge Dooling in Ameri:

e ———

can Airlines v, Hempstead, D. C., 272

T.8upp. 226, 230, aff'd, 2 Cir., 388 1.2d
369:

“Phe aireraft and its noise are indi-

viaible; the noise of the aircraft ox-

-

Heetion T(n) provides

“Phe  Adwinistrator, afler conmultution
witl approprdate Taderal, State, and local
nge w anid interested persons, shall con-
duct o stwly of the (1) adequuey of I
crnl Aviation Administration flight ool
operationinl  nolse  eontrols:  (2)  ade-
auney of nolge culssion stawdoels ot new
and existing nireraft, together willy recop-
mendations on the retrofitiing aud phase-
ont of oxisting nireraft; (3) implieationy
of idettifying and uehloving lovels of cum-
ulntive noise expodure areund airports;
nnd (4} additionnl mensures nvailable to
airpart operators and loral governments to
conlrol alrernft nidse. e shall »
such study to the Cotimittee on Interstate
and Foreign Cemmerce of the Lleuse of
Tepresentatives and 1he Conmitiees on
Commeree ant Publie Works of the Sen-
ate within nine wenthy nftet the date of
the eniactment of this Acet.”

5. Scction 811 of the Federal Avintion Act,

49 1.8.0. § 1431, was added in July 1968,
93 § 0t —117
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tends outward from it with the same
insepurability aa its wings and tail as-
sembly; to exclude the alreraft noise
from the Town is to exclude the air-
eraft: to set a ground level decibol
limit for the aircraft is directly to ex-
clude it from the lower air that it ean-
not use without exceeding the decibal
limit.”

The Noise Control Act of 1872, which
wag apptoved October 27, 1972, provides
that the Adminisirator “after tonsulta-
tion with appropriate Federal, State, and
local agencies and interested persons”
shall conduct a study of varicus facets of
the aircraft noise problems and report to
the Congress within nine months? 4, ¢,
by July 1973. The 1972 Act, by amend-

ing § Gi1 of the m‘onogw_mfimzc: Act,5 s

alsu involves the Environmental Protec-
tion Agency (EPA) in the comprehensive
scheme of federal control of the aircraft
noise problem, Under the amended § |
G11{b)(1), B6 Stat, 1239, 49 U.B.C. §
1431(b) (1) (1970 ed. SBupp. I1) FAA,
after consulting with EPA, shall provide
“for the control and abatement of air-
craft noige and sonie boom, including the
application of such standards and regula-
tiong in the igsuance, umendment, modi-
fication, suspenaion, or revocation of any
cortificate authorized by this title” ¢

At of July 21, 1068, Pub.0. D411, 82
S, 305, Prior o amendment by the
1092 Act, it provided in pet that the Ad-
mindsteator, #1110 onler to afford pregent
wiel fatwee reliel and protection to {he
public from unnhecsssary aleeraft nolso
nnel sonle hoom, . Kkhall peoseribe
il gmened wuel ealos and rogalations as
lie may il necessary Lo provide for {he
outrol il abutement of afreraft nolse
wil senic bootn,” 49 U.B.CL & 1431(n).

G, Meetton 611 () (1), as mmetuded, ready!
Y11 order to afforl present nnd fatlure te-
liof il protection {o the public health
nnd welfare from pirerafl noise and sonle
hoot, thie FAA, nffer vonsullation with
tlie Secretury of Trangportation and with
BEA, ghall preseribo and atend stand-
wrils for the measurement of airernfl nolse
aml wonie hoow and whall presecibe wul
ameml surh regulttions ny the FAA may
find uccessary lo provide for the coutrob
wnd abatentont, of utrerafl noise and sonie
bootn, including the applicatlon of sueh
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Section 611(b)(2), a3 amended, 86 Stat.
1259, 40 US.C. § 1431(b){(2) (1970 ed.,
Supp. 11), provides that future certifi-

e cates mou_‘l—l.:.n_.n? operations shall not
e

jeque unless ihe new aiveraft noise re-
quirementls are met.? Seetion 6i1(e) (1),
.s amended, provides that nol later than
July 1973 EP A shall submit to FAA pro-
posed regulations to provide such "con-
trol and abatement of aireraft noise and
sonic boom” as KPA detcrmines is “nec-
essary to protect the public health and
wolfare.” FAA is direcled within 30
days to publigh the proposed regulations
in u mnotice of proposed rulemaking.
Within 60 days afier that publication,
WAA is directed to commence a public
hearing on the proposed rules. Section
§11(e) (1. Thal subsection goes on to
provide that within “a reagonable time
after the conclusion of such hearing and
after consultation with EPA" TAA is
directed cither to prescribe the regula-
t1ons substantially as submitted by EPA,

stundards and cegulationy in the imsuanee,
nent, v on, susponsion, or
ation of sy cerhifents author
piion with respect to
nny stanulazd or regulation ninler (hik see-
tion may Do granted nnder any preovision
of this Act unless 1he FAA shall hnve coi-
aulted with TPA before suel exemption is
wranled, exeepd that if the A A determines
thnt safely 1n air commeree ot afr trans-
portation requires thal guch an exemption

granted hefore BPA can be ¢ sulted,
the IFAA shall consnii with EPA ns soon
ne practienble after the exemplion is grant-
el

rev
this title. No ex

7 Mubsection {bY {2y provides:
we AN shall not lssue anoriginal type
[ frende under section 803(a} of ths
Act for nuy nireraft for which substastial
noise atmtement can ho aclueved by pre-
geribing standnzds and regulntions in ne-
covdnnee with (hiy section, nnless le shadil
ave preseribed standarily and regulationy
in seconlunce with this section which an-
ply to surl wirernft nad which proteet the
public from aireraft noise unid gonie boom,
connigtent witl t aulerations listed In
subsection ()."

B Section 102 reads in part as follows
e Congress authorizes and direcls that,
o the fullest exient possible: (1) the pol-
icies, regulotions, and public lnws of the
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or prescribe them in modified form, or
pubtlish in the ffederal Regisler a notice
that it is not preseribing any regulation
in response to EPA’s submission $o-
gether with its reagsons therefor.

Seetion 611{e)(2), as amended, also
provides that if EPA lelieves that
FAA's action with respect to & regula-
tion proposcd by 1iPA “does not protect
the public health and welifare from air-

craft noise or sonic aer_,P_H.um.) ghall _jeat

consull with FAA and may request FAA
to review and reporl to EPA on the ad-
yisability of prescribing the reguiation
originally proposed by EPA. That re-
quest shall be publighed in the Federal
Regiater; TAA shall complete the re-
view requesled and report o BPA in the
time specified together with a detailed
gtatement of FAA’s findings and the
reasons for ita conclusion and ghall iden-
tify any impact atatement {iled under §
102(2)(C) of the National Tnvironmen-
tal Policy Act of 19693 83 Stat 863, 42

rplel] und il

rot forth m 1l
ciow of the 1
ommenda-

on proposals fo
wther ol Jedern) aetlons slenifi-
ing (he quality of
1L dlorailed statement by the
1 oon— (i) the enviren-
ael of 1he proposed action,
vorse envivonmenind  effects
(1 showld the propo-

nndl
cundly nff

{ii) any
which ennnot e ay
anl he implement (i) alternn
the proposed n 1, (iv) the relationship
botween Joeal shori-lerm uses of man’s
environmenl and the fndennnee and en-
haneement of long-term productly
{v) any irveversible and irvetricvab
mitments of aurery whicl would be o
volved m the propesed action sheuld it be
implementel,  Prior to mnking uny de-
talled sintement, the respunsible Trederal
offieinl slindl cousult with nnd obtain the
commoents o any tedornl agehey which
has jurisdietion by luw ot apeeinl exportise
wilh respeet fo nny environmental impaet
involved,  Coples of sueh stoletent und
(he comments uml views of the appropri-
ate Federal, Stale, and lot 3l ngenvies,
wiiieh are authorlzed to develop nnd en-
fores envirenmentid gtundards, shnll be
muude avnilabla to the President, the Coun-
¢il on fnvironmontal Quality and to the

832

]
4
i
¥
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U.8.C. § 4332(2)(C), with Jrespect to
I"AA's action, TAA’s action, if adverse
to EPA’s proposal, shall be published in
the I'ederal Registe

Congress did nol leave FPAA to act at
large but provided in § 611{d), as
amended, particularized standards:

“In  preseribing and amending
standards and regulations under this
scebion, the FAA shail—

“(1) consider relevant available
data relating to aireraft noise and
sonic boom, ineluding the results of
research, development, tosting, and
evaluation activities conducted pur-
suant to this Act and the Department
of Transportation Act;

“(2) consult with such TFederal,
Btate, and interstate agencies ar he
deems appropriate;

“{3) consider whether any proposed
standard or regulation is consistent
with the highest degree of safety in
air commeree or air Lransportation in
the publie interest;

"14) congider whether any proposed
standard or regulation is cconopnucally
type of aireraft, aireraft engine, ap-
reasonable, technologicaily praclicable,
and appropriate for the particular
pliance, or certificate 1o which it will
apply; and

“(5) consider the extent to which
such standard or regulation will con-
tribute to carrying out the purposes
of this seetion.”

[11 The original complaint was filed

on Em.m 14, 1970; the District Court en-
tered its judgment November 30, 1970
and the Court of Appeals announced its

publie ns praviled by sectien 52 of Titie
0, and shell accompany  the  propoxal
through the existing ageney review mo-
cogueg,"™

Soction 611{c) (3} of the Federal Avin-
tHon  Aet, as nmended, provides 1hat if
FAA files no wintement under § 102(2)
{¢1) of the Nutionnl Linvirorwmental Palicy
Act Yther ITPA may reguest the FAA to
file n supplemental repori, which shall be
pmblisked i1 the Medoral Register within

judgment and opinion March 22, 1972...
all before the Noise Conftrol Aet of 1972
was approved by the President on Octo-
ber 27, 1972. That Act reaffirma and
reinforces the conclusion that FAA, now
in conjunciion with EPA, hay full con-
trol over aireraft noise, pre-empting
state and loeal control,

[2-4] There is, to be sure, ho CXprets
provision of pre-emption in the 1972
Act. That, however, 18 not decisive. As
we staled in Rice v. Santa Fe Ilevator
Corp,, 331 U.B, 218, 230, 67 S.Ct. 1146,
1152, 01 L.Ed. 1447:

“Clongress legislated here in a ficld
which the States have traditionally ot-
cupied. . . . So we start with
the assumption Lhal the historie police
powers of the States were not v be
superseded by the Federal Act unless
that was the elear and manifest pur.
pose of Congress. . Such a
purpose may be evidenced in several
ways. ‘The scheme of federal regula-
tion may be so pervasive as to make
reasonable the inference that Congrods
left no room for the States to supple-
ment it, . . Or the Acl of Con-
gress may touch a field in which the
federal interest is so dominant thal
the federal system will be assumed to
preclude enforcement of state laws on
the same subjeel. . . . Likewise,
the object sought to be obtained by
ithe federal law and the charvacler of
obligations impoged by it may reveal
the same purpose. . Or the
state poliecy may produce a result in-
consistent with the objective of the
federnl statute.”

It is the pervasive nature of the scheme
of federal regulation of aircraft neisc

aneh o peeiml s BPA may specify (bud
such 1ime gpecifictd sbiall not be less than
ninely days from the date 1o request was
made), and wlhiel studl contain & compar
iwon of {A) the environmential effects (in-
chuding those whiclh cannot be nvoided)
of the aeton actaully tiken by the PAA
in response to HIPA%s proposed vegulas
tions, nnd (133 1WPA’ proposed vegula-
tionus,"
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thal leads us to conclude that there is
pre-ecmption.  As Mr. Justice Jackson
slatod, eencurring in Northwest Airlines,
Inc. v. Minnesota, 322 U.S. 292, 303, 64
4,0't, 950, 056, 88 L.KEd, 1283:

“Joderal control is intensive and ex-
ciusive. Planes do not wander aboul
i the sky like vagrant clouds. ] They
move only by federal permission, sub-
et to federal inspection, in the hands
of federatly certified personnel and
under an intricate system of federal
commands. The moment a ship taxis
onto a runway il is caught up in an
elaborate and detailed system of com-
trols.”

Both the Senate and House Commit-
tees ipcluded in their Reports clear
siatements that the bills would not
change the existing pre-emption rule.
The Iouse Report stated:® “No provi-
sion of the bill is intended to alter in
any way the relationship between the
authority of the Federal Government
and that of the State and local govern-
ments that existed with vespect to mat-
ters covered by secton 611 of the Feder-
al Aviation Act of 1958 prior to the en-
actment of the bill.” The Senate Report
atated: ¢ “States and local governments
are preempted from cstablishing or en-
foreing noise emission standards for air-
craft unless such standards are identical
to standards preseribed under thig bill.
This does not address responsibilities or
powers of airport operators, and no pro-
vision of the bill is intended to alter in
any way the relationship between the
authority of the Federal government and
that of State and local governments that
existed with respect to matters covered
by section 611 of the Federal Aviation
Act of 1968 prior to the enactment of
the bill."”

9 ILILTep.NoS2-842 n i

10, $.Rep.No02-1160, pp. 10-11, U.B.Code
Cong. & AdminNews 1972, p. 4603,

i1, See n. B, supra.

12, Hearing before the Aviation Subcommnit-
tee of the Senate Commitice on Commeree
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These statements do not avail appel-
lants. Prior to the 1972 Act, § 611(a)
provided that the Administrator “ghall
preseribe and amend auch rules and reg-
ulations as he may find necessary to
provide for the conirol and abatement of
afrerafi noise and sonic boom." 82 Siat.
805, Under § 611(b)(3) the Adminis-
trator was required to “consider whoth-
or any proposed mﬁw:aﬁ.@m:_c. or regu-
lation is conmistent with the highest de-
gree of safety in air commerce or air
transportation in the public interest.”
82 Stat. 205, When the legislation
which added this secetion to the Federal
Aviation Act 1 wag considered at Senate
hearings, Senator Monreney (the au-
thor of the 1958 Act) asked Seccretary
of Transportation Boyd whether the
proposed legislation would “to any de-
gree preempt State and loeal govern-
ment regulation of aircraft noise and
sonic boom.” 2 The Secretary reqiest-
ed leave Lo submit a written opinion,
and in o letter dated June 22, 1968, he
stated:

“The courts have held that the FFeder-
al Government presently preempts the
tield of noise regulalion insofar as il
involves controlling the flight of air-
craft. . . H.R. 3400 would
merely expand the Federal Govern-
ment’s role in a field already preempt-
ad. It would not change {his preemp-
tion. State and local governments will
remain unable to use their police pow-
ors to control aircraft noise by regu-
lating the flight of aireraft.”

According to the Senate Report,1® i was
“not the intent of the committee in rec-
ommending this legistation to effect any
change in the existing apportionment of
powers between the Federal and State
and local povernments,” and the Report

on 8707 and ILR.3400, Aircraft Nolse
Abtement Iegulstion, M0ih Cong., 2d
Heas,, 29,

13. S.Rep.No.1368, P0th Cong., 20 Sess., 8
U.S.Code Cong. & AdminNews 1908, p.
2603,
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concurred in the views set forth by the
Secretary in his letter.1*

_1The Senate version of the 1972 Act as
it passed the Senate contained an ex-
press pre-emption section.® But the
Senate version never was presented to
the House. Instead, the Scnate passed,
with amendments, the Ilousc version; '8
the House, algo with amendments, then
concurred in the Senate amendments.!?
The Act a8 passed combined provisions
of both the Housc and Senate bills on
the subject that each had carlier ap-
proved, When the blended provisions of
the present Act were before the Iouse,
Congressman Staggets, Chairman of the
House Committee on Interstate and For-
eign Commerce, in urging the ITouse to
accept the amended version, said: 1

“I cannot say what industry's inlen-
tion may be, but I can say to the gen-
tleman what my intention is in trying
to get this bill passed. We have evi-
dence that across America seme cities
and States are trying)lo pass noise
regulations. Certainly we do not want
that to happen. It would harass in-
dustry and progress in America, That
is the reason why I want Lo get this
bill passed during this session.”

When the House approved the blended
provisions of the bill, Senator Tunney
moved that the Senate concur. He made

14. The letter from (he Heerelnry of Trans-
porintion also expressed 1he view that “the
proposed Jegislation will not dffect the

ite of o S{nde or loeni pablic agenvy,

ws the propricior of an airpurt, from issu-
fug regulntions or eslablikhing require-
ments ag to Hhe permissidle Jovel of noise
wlhich enn be crentel by aiveraft neing the
alrport.  Airport owners acfing ay Jo-
piriglors ean preseutly deny the use of thelr
alrports 1o aireraft on the hawis of noike
consirlerations so fong ax such oxelusion
is nomdigerlminatory.”  (Kmnphasiz adil-
ell,)  This portion as well wes quoted
with approval in the Sennte Leport.
Thid.

Appellants and the Molleitor General
yulinit that this indientes that a muntei-
pality with jueisdiction over un pirpott
ling the power to iwmpose n curfew on the,
wirport, neiwitstanding fodernd vesponst-
Bility in the aren.  Bul, we are concerned
here not with an ardinatee sngosed by

clear™® that the regulations lo be consid-
cred by EPA for recommendalion to
TAA would include:

“proposed means of redueing noise in
aeport environmenls through the ap-
plieation of emisgion controls on air-
eraft, the regulation of flight pat.
terns and aireraft and airport opera-
tions, and modifications in the num-
bar, frequency, or scheduling of
flights |as well as] . . . the im-
position of curfews on roisy eirporls,
the imposition of Ilight path allera-
tions in areas wheye noise wad a prop-
lem, the impositioh of noise emission
standards on new and existing air-
eraft--with the expectation of a re-
trofit schedule to abate noise emis.
gions Jrom existing airerafi—the im-
position of conlrols to increase Ehe
Inad faetor on commercial flightls, or
other rveductions in the joint use of
airports, and such other procedures ad
may be determined useful and neces-
sary to protect public health and wel
fave,” (Emphasid ndded.)

The statements by Gongressman Stag-
gers and Senator Tunney are welghty
ones, IFor Congressman Siaggers was
Chairman of tho House Commitlee on
Interstate and Foreign Commerce which
submilted the Nolge Control Act and Re-
port; and Senator Tunney was a mem-

the Cley of Bushnal as * wiotar” of
ut with the exervino of po-
Wiale 1he  Ilollywood-Bur-
buuk  Airport suy cbe the only major
alrporl which i preivately eowned, mauy
orts are ¢wned by one munieipality
yet physiealty loented in another,  Tar
e, the  prinelpat  aieport  serving
st 1y Toesded fn Kentueky. s,
autherity that n manicipality may have as
w lamllord is hot hecessarily congrucht
with its police power. We do not eonsider
here what limits, if any, apply to o mu-
uivipullty ns o proprietoer.

15. 118 Cong.Ree, 308068,
I18. Id., nt 33886,
17, Id,, at 37075,
18, Id., at 37083
19, fd., i 87317,
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ber of the Senate Committee on Public
Works, which submitted the Aet and Re-
port.

When the President signed the bill he
stated that “many of the most signifi-

_Ls3e cant sources of noise move injinterstate

commerce and can he effectively regulat-
cd only at the federal level 20

mu._O:H.w_._c_.nmmmmczé.m,mavzoz
are not precise guidelines in the present
controveray, for each case turns on the
peculiaritios and special features of the
federal regulatory scheme in guestion.
Cf. Hiney v. Davidowitz, 812 U.8. 52, 61
S.Ct. 899, 86 L.Ed. 58L; Huron Portland
Cement Co. v. Detroit, 362 U.S. 440, 80
3.Ct. 813, 4 L.Ed.2d 852. Control of
noise ig of course deep-sealed in the po-
lice power of the States. Yet the perva-
sive conirol vested in BPA and in FAA
under the 1972 Act seems to us to leave
no room for local curfews or other local
controls. What the ultimate remedy may
he for aircraft noise which plagues many
communities and tens of thousands of
pecple ig not known, The procedures un-
der the 1972 Act arc under way.*! In ad-
dition the Administrator has imposed a

20. 8 Woeokly Comp.l'res.loes, 1582, (583
(Oct, 28, 1072).

2 I'se Administentor hns adopled repuln-

tions  preseribing noise stundnrids which
t be met ns n condition {o tvpe cer-
on for nll new subsonic turbojet-
puwered nireenft, 14 CTR pto 36, On
Janvary 80, 10T e PAA gave ad-
vaneer notire of posed lking for
the t1ontrol of flest o Jevels {E'NT}
of ahiplnnes operating in interstite con-
merce, 3% Tod.Reg. 2769,  (The regola-
tions would not pertain to carriers also
opernting in foreign commerce.)  The
proposed rutes are desigued to Jinat FNT,
prior ta July 1, 1978, when the covered
nirernft become wubect to the require-
monisg of 14 CIPR pt, 30

The FNL wonld be de vned s a
funietion of the takeoff nnd nppronch tiolse
fovels of cach nieplane in the fleet and the
number of takeefls and labding? of tho
fleet.  Until Fuly 1, D70, the cumulative
nofse level of any fleet kubject to regula-
tiot coukl tot exeead the NT. daring the
previous #0-duy Dbase poried. In 1870
eaich fleet woultt by regulred to reduce its
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variety of regulations relating to takeoff
and landing procedures and runway pref-
crenceg, The Federal Aviation Act re-
quires a delicate balance between safety
and efficiency, 49 U.8.C. § 1348{a}, and
the prgiection of persens on {he ground.
49 U.S.C. § 1348(c). Any regulations
adopted by the Administrator to control
noise pollution must be consistent with
the “highest degree of safety.” 49 U.S.
C. § 1431(d)(3). The interdependence
of these factors roguires a uniform and
exclusive syatem of federal regulation if
the congressional objectives underlying
the Fedepraj Aviation Act are to be ful-
filled.

If we were to uphold the Burbank ot-
dinanee and a significant number of mu-
nicipalities followed suil, it is obvious
that fractionalized control of the timing
of takeoffs and landings would scverely
limit the flexibility of FAA 1n con-
trolling air traffic flow.?* The difficul-
ties of scheduling {flights to avoid
congestion and the concomilani decrease
in safety would be compounded. I 1860
FAA rejected a proposed restriction
on jet operations at the Los Angeles air-
pori between 10 p. m. and 7 a. m. be-

NL H0% of tho difference between

periol Tevel ani the Tevel
ultittely required hy 14 OB pt 30

22 In owrder te insuree ceffivient nnd safe
use  of  the navigable  nirspree, PTAA
wses centralized “flow controel,” regulating
the number of aivernft that will be ac-
copledd in oA given area nnd restricting nl-
tiindes and routes that may be flown,
Iffow contrel han resulted 1n the Los An-
geley Route Traffic Control Center
holding nirernft on the grownd at the ITol-
Iywood- Rurbiunk Airpert.

Prior (o April 1970, 21 reglonal Air
Houte eafiic Control Centers oxercised
imlopendent eontrel over traffic flow in
their areas,  In Apeil 1970 FAA os-
tublished a Central Flow Facility to co-
srdinnte flow control throughont the Alr
Preaffie Counteel system, This change wus
neceysitated because no regional center
“had enough information to make a judg-
ment based on the overnll condifion of the
ATC aystem, . . " Fourth Annual
HReport of the Seeretary of Transportation
for Fiyeal Year 1970.

-

s

s

411 U.8. 642

OITY OF BURBANK v, LOOKHEED AIR TERMINAL INC.

1863

Cilo us 93 H UF 1861 (1975

cause such restrictions could “ereate
critically serious problems to all air
transportation patterns.”” 26 Fed.Reg.
1764-1765. The complete FAA state-
ment said:

“The proposed restriction on the use
of the airport by jet aireratl between
the hours of 10 p. m. and)7 a. m. un-
der ccrtain surface wind conditions
has alse been reevaluated and this
provision has been omitted from the
rule. The practice of prohibiting the
use of various airports during ceriain
specific houra could creale critically
serious problems to all air transports-
tion patterns. The network of aiv-
ports throughout the United States
and the constunt availability of Lhese
airports arc essentlal Lo the mainte-
nance of a sound air trausportalion
system  The continuing growlh of
public acceptance of aviation ay a ma-
jor foree in passengoer transportation
and the inereasingly significant role
of commercial aviation in the nation’s
economy are accomplishmenis which
eannot be inhibited if the best interost
of the public {a Lo be served. 1t was
eoncluded therefore that the extent of
relief from the noise problem which
this provision might have achieved
would not have compensated the de-
gree of restriction it would have im-
posoed on domestic and foreign Air
Commerce.”

This deeision, announced in 1960, re-
maing peculiarly within the competenece
of FAA, supplemented now by the
input of WPA. We are not al liber-
ty to diffuse the powers given by Con-
gress to FAA and EPA by letting the
States or municipalities in on the plan-
ning, If that chanpe is te be made,
Congress alone must do it.

Affirmed.

Mr. Justice REHNQUIST, with whom
Mr. Justice STEWART, Mr. Justice
WHITE, and My, Justice MARSHALIL
join, disgenting.

The Court conciudes thal congression-
al legislation dealing with aireraft noisc

has so "pervaded” {hat field thsl Con-
gress hag impliedly pre-empted it, and
therefore the ordinance of the city of
Butbatk here challenged isjinvalid un-
der the Supremacy Clause of the Consli-
tution. The Court says that the 1972
“pet reaffirms and reinforces the con-
clusion that FAA,. now in conjunction
with EPA, has full control over aireraflt
noise, pre-empting state and local con-
trol.”  Ante, at 1859, Yel the House and
Yenate committee reports explicitly state
that the 1972 Acl to which the Court re-
fors wag not intended to alter the bal-
ance between state and federal reguia-
tion which had been siruck by earlier
congressional legislation in this area.
The [fouse Report, I1.R.Rep.No.92-842,

in discussing the general pre-emptive ef-

feet of Lhe entire bill, stated:

“The authority of State and local gov-
ernment to regulate use, operation, or
movemenl of products is not affected
at all by the bLill.  {The preemption
provision discussed in {his paragraph
doey not apply to aireraft. See dis-
cussion of aircraft nolse below.)” 1d,
al 8.

The report weni ot to stale specifically:

“No provigion of the bill is inlended
to alter in any way the relationship
between Lhe authority of the Tederal
Government and that of State and lo-
enl governments that existed with ve-
speet to matters covered by section
611 of the Federal Avialion Act of
1958 prior to the enaclment of ihe
bill." 1d., at 10,

The rveport of the Senate Public
Works Committee, 8.Rep. No.92-1160, ux-
pressed the identical intent with respect
to pre-emption:

“States and loeal governments arc
preempted from establishing or en-
forcing neise emission siandards Cor
aireraft |sec American Airlines v.
empatead, 272 1".8upp. 226 (EDNY
19671, unless such stapdards are
identical to standards prescribed um-
der this bill, This does not addross
respongibilities or powers jof airport
operators, and no provision of the hill

I
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is intended to alter in any way the
relationship between the authority of
the Federal government and that of
State and local governments that exist-
ed with respect to matters covered by
seclion 611 of the Federal Aviation Act
of 1968 prior to the enpctment of the
bill.”" Id., at 10-11.

In the light of these specific congres-
sional disclaimers of pre-emption in the
1972 Act, reference must necessarily be
had to earlier congressional legiglation
on the subject.! It was on the basis of
these earlier enactments that the Court
of Appeals concluded that Congress had
pre-empted the field from state or local
regulation of the type that the city of
Burbank enacted.

The Burbank ordinance prohibited jet
takeoffs from the Hollywood-Burbank
Adrport during the late evening and eat-
ly morning hours. Its purpose was to
afford local residents at least partial re-
lief, during normal sleeping hours, from
the noise associated with jet airplanes.
The ordinance in no way dealt with
flights over the city, cf. American Air-
lines, Ine. v. Town of Hempstead, 272
F.Supp. 226 (EDNY 1967), aff'd, 398
F2d 368 (CAZ 1968), cert. denied,
393 U.S. 1017, 89 S.Ct. 620, 21 L.Ed.2d
561 (1969), nor did il categorically pro-
hibit all jet takeoffs during those hours.

Appellees do not contend that the
noise produced by jet engines could not
reagonably be deemed to immo.m_m%m,.mm_w
the health and welfare of persons con-
stantly exposed to it; control of noise,
sufficiently loud lo be clagsified as a
public nuisance at commen law, would be
a type of regulation well within the tra-
ditional scope of the police power pos-
sessed by States and local governing

. Statements or comments of individual
Senators or Itepresentatives on the floor
of either TTouse arc not to he given great,
let ulone contvolling, weight in aseertain-
ing the intent of Comngress as u whole,
see e g, Duplex Printing I'ress Co. v.
Treering, 254 U8, 448, 474, 41 B.C1L 172,
179, 66 1.15d. 348 (1921); MeCuaughn v.
Hershey Chocolate Co., 283 7.8, 488, 404,
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bodies. Because noise regulation has
traditionally been an arem of local, not
national, concern, in determining wheth-
er congressional legislation has, by im-
plication, foreclosed remedial local enact-
ments “we start with the assumption
that the historic police powers of the
States were not to he superseded by the
Federal Act unless that was the clear
and manifest purpose of Congress.”
Rice v. Santa Fe Llevator Corp., 331 U
S. 218, 230, 67 3.Ct. 1146, 1162, g1 L.Ed.
1447 (1947). This assumption derives
from our hasic constitutional division of
legislative competence between the
States and Congress; from ‘due regard
for the presuppositions of our enbrac-
ing federnl system, including the prinei-
ple of diffusion of power not as @ mat-
ter of doctrinaire localism but as & pro-
moter of democracy . . San
Diego Building Trades Council v. Gar-
mon, 359 U.B. 236, 243, T9 8.Ct. 178,
779, 3 L.EdA2d 775 (1960) (emphasis
added), Unless the requisite pre-emp-
tive intent is abundantly clear, we
should hesitate to invalidate state and
local legislation for the added reason
that “the state is powerless to remove
the ill effects of our decision, while the
national government, which has the ulti-
mate power, remains free to remove the
burden,” Penn Dairies, Ine. v. Milk
Control Comm'n, 318 U.B. 261, 275,
63 8.Ct. 617, 624, 87 L.Ed, 748 (1943).

Rince Congress’ intent in enacting the
1972 Act was clearly to retain the status
quo between the federal regulation and
local regulation, a holding of dmplied
pre-emption of the field depends upon
whether two earlier congressional enact-
ments, the Federal Aviation Act of 1958,
72 Stat. 731, 49 U.8.C. § 1301 et seq.,
and the 1968 noise abatement amend-

51 8.0t 510, 512, 76 L. 1183 (1831) 5
of, Wright v. Vinton Heanch of Mountain
Trust Dank, 300 U.S5. 440, 464, 57 S.Cu
656, 563, 8L LIl 736 (1987). Uhis
puidance is partieulnrly appropriate in
this cuse, ns the statements of two in-
dlvidual  Congressiner  quoted  in the
fourt's opinlen are at odds with the
views expressed in the comnmittes reports.

ead
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ment lo that Act, ;E.C.m.o. § 1431, man-
ifosted the clear intent to preclude local
reguiations, tha¢ our prior decisiotis re-
quire.

The 1958 Act was intended to consoli-
date in one agency in the Executive
Branch the control over aviation that had
previously heen diffused within thal
branch. The paramount substantive
cotcerns of Congress were lo regulate
federally all aspects of air safety, see, &
g, 49 U.S.C, § 1422 and, otice aircraft
were in “flight,” airspace management,
see, ¢ ff, 49 U.B.C. § 1348(n). See 8.
Rep.No.1811, 86th Cong., 2d Sess, 50,
13-15 U.8.Code Cong. & Admin. News
1958, p. 3741, While the Act might be
proad cnough to permit the Administra-
tor to promulgate tukeoff and tanding
fuley 1o avoid cxcessive noise al certain
hours of the day, see 4% U.S.C. § 1348
(¢), Congress was not concerned with
the problem of noise created by aireraft
and did not intend to preempt its regu-
lation. TFurthermore, while Congress
elearly intended to pre-cmpl the States
from regulating aircraft in flight, the
author of the bill, Senator Monroney,
specifically stated that TAA would not
have control “over the ground space’ of
airports.?

The development and jncreasing use
of civilian jet aireraft resulted in con-
gressional concerti over the noise asso-
cinted with those alveraft. Tlearings
were held over a period of several years,
resulting in & report but no legislation,
The report of the House Committee on
Interstate and Foreign Commerce, H.R.
Rep.No.36, 88th Cong. 1st Sess,, shows
clearly that the 1958 Act was thought by

2 Hearings Defore the Subeommittee on
Avigtion of the Sennte Commitier on
Interstale and Toreign Conttivree {(heee-
after Commeree Comimittee), an 8, 38%0,
Tederal Avintion Agenev Act, 8B5th Clong.,
2 Sewu., 279,

3. “(n) Consultntions;
and reguintiohs,
“In orler o siford 1r u nnd future
velief nnd protoction to the pual Trotw
unneeessary alrernfl nolse amd sonic bovm,
93 5.0t —117¥%2

stundards ;. rules

al least some in Congress nelther to
pre-empt local legislative aetion to allew
viate the growing noise problem, hor to
prohibit loeal curfews:

“Until Federal action is taken, the lo-
cal governmental authorities must be
deemed to possess §Eo:8 power
necessary to proteet their citizens and
property from the unreasonable inva-
sion of aireraft noise. The wisdom of
exercising such power or the manner
of the exercise is a problem to be re«

solved on the fotal governmental Jevel,
¥ X X * * *

uAfrports in the United Btates, as a
gencral rule, are operated by a local
governmental authotity, pither a mu-
nicipality, a county, or some independs
ent unit. These airport oporalors are
¢loser, both geographically and politis
cally, to the problem of the confliel of
intorests between those ecitizens who
have been adversely affected by the
airersft noise and the needs of the
community for alr commerce. Some
airport operators have exerciged thé
proprietary right to restrict in a reu-
sonable manner, the use of any run-
way by limiting either the hours
during which it may be used or the
types of eivil transport aireraft that
may use it.” H.R.RepNo.36, 88th
Clong., 1st Seas., 27.

Several years after the conclusion of
{hese hearings, 'Congress enseted the
1968 hoise abatement amendment, B2
Stat. 395, which added § 611 to the 1968
Act, 49 U.8.C. § 1431, and which was
the first congressional legislation deal-
ing with the problem of aireraft naise.
On its face? § 611 as added by the 1968

the Adminlstenior of the Nedernl Avintion
Adminigiration, after cousultntion with
the Heerotary of 'Transporiation, ghall
preweribe and amend standaeds for the
mensuretment of nieraft noise and sonic
hooth mnl ghall preseeibe and smetd suel
rules nud regulations ns he may  flnd
necossry {o provide for the control nnd
abatement of airerafi nelse and  sonie
Bogm, including the appliention of such
standards, rules, aod regulations In the
igguanee, nmondmoent, modifiention, sus-

L
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amendment neither pre-empted the gen-
eral field of regulationjof aircraft noise
nor dealt specifically with the more lim-
ited question of curfewsa. The House
Committec on Interstate and Ioreign
‘ommerce, after reciting the serious
proportions of the problem, outlined the
type of federal regulation that the Act
sought to impose:

“The noise problem is hasically a
conflict between two groups or inter-
ests. On the otie hand, there isja
group who provide various air trang-
portation gervices, On the other hand
there is a group who live, work, and
go to achools and churches in commun-
ities near airports, The latter group
is frequently burdened to the point
where they can neither chjoy nor rea-
sonably use their land because of
noise resulting from aircraft opera-
tions. Many of them derive no dirvect
benefit from the aircraft operalions
which create the unwanted noise.
Therefore, it is easy to understand why
they complain, and complain most
vehemently., The possible gsolutions to
this demanding and vexing problem
which appear to offer the most promise
are (1) new or modified cngine and
airframe designs, (2} special flight op-

pension, of revoration of awy certificate
nuthorized by this subelinpter,

“{) Cousiderations detorminative of
standurds, rules, and regulationa.

"It preseribing and ginending siandards,
ruleg, and regulationy under this sectlon,
the Administrator shatl—-

“{1) consisler velevant available data
reluting to alreraft noise nnd sonie boom,
including the results of researeh, devolop-
ment, testing, and evaleation activities
conductad  purswatt to this chaptor and
chupter 23 of thig title;

“(2) ronsult with such Wederal, State,
ntied Interstate ngencley as he deems appro-
printe;

*(3) congider whether any proposed
standard, rule, or regulntion is cousistent
with the lLtghest dogree of wafety in nir
commerce or aiv troogportation in the pub-
lic interest;

"{4) consider whether any proposed
standurd, rule, or regulativn is econcmical
1y rensonable, technologieally practienble,
and appropriate for the particalur type of
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crating techniques and procedures, and
(3) planning for land use in areas ad-
jacent to airports so that such land use
will be most compatible with aircraft
operations. This legislation is direct-
ed towsrd the oprimary problem;
namely, reduction of noise ot its
gource.” (Emphasis added.; H.R.
Rep.No.1463, 90th Cong., 2d Sess,, 4,

Far from indicating any total pre-emp-
tive intent, the House Commitiee ob-
served:

“Rather, the committee expects manu-
facturers, air carriers, all other seg-
ments of the aviation community, and
State and local civic and governmental
entities to continue and increase their
eontyibutions toward the common goal
of quiet.” TIbid.

The Senate Commerce Committee's
view of the ITouse bill followed a similar
vein:

“This investment by the industry is
representative of one of the avenues
of approach to aircraft noise redue-
tion, that is, the development of air-
eraft which generate less noise, An-
other approach to noise reduction,
is through the establishment of special

alrernft, alrevaft engine, appiance, or cer-
tifiopte to whirl it will npply ; amd

“(5) conslder the extent fo which sack
stomddard, rule, or regulution will con-
tribate to carrying out the purposes of
thig section.

“(¢) Amendment, modification, sus)pn-
sion, or revocation of certifieate; notice
and appeal cights,

“In any actlon to amend, modify, sus-
pend, or revoke n certifiente in which
violution Jof] aireraft noise or sonic boom
standardes, ruken, or regulations g at isaue,
tho certificate hielder whall have the game
notire and appenl rights as nre contnined in
gection 1420 of this title, and in any ap-
peal to the Natienal Transportation Safe-
ty Bourd, the Board imny amend, modify,
or reverse the grder of the Administrator
if it finds that contrel or abatement of
nireraft noise or ponic boom and the public
interest do ot require the pifirmation of
guch order, or that such order ls not con-
gistent with safety in nir commerce or air
transportation.” 4% U0, § 1431,

Lses
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flight joperating techniques and pro-
cedures, The third principal control
technigue which merits serious con-
sideration js the planning for land
use in areas near airports so as to
make such use compatible with ait-
craft operations. This is a malter
largely within the province of State
and local governments. While all of
these techniques must be thoroughly
studied and employed, the first order
of husinicss is to slop the cscalation of
pircraft noise by impoging standards
which require the full application of
noige reduction technelogy.

“A completely quict airplane will
not be developed within the foreseea-
ble future, However, with the techno-
logical and regulatory means now at
hand, it is possible to reduce both the
level and the impact of aircraft noise.
Within lhe Hmits of technology and
economic feagibility, it is the view of
the committee that the Tederal Gov-
ernment must assure that the poten-
tin] reductions are in fact realized.”
S.Rep. No. 1353, 90th Cong,, 2d Sess.,
2-3, U.8.Code Cong. & AdminNews
1968, p. 2690,

Witk specific emphasis on pre-emptiot,
the Senate Committee observed:

"Relation 10 Local Govern-
ment Initiatives

“The bill is an amendment to a stat-
ute describing the powers and duties of
the Tederal Government with respect
to air commerce. As indicated earlier
in this report, certain actions by State
and local public agencies, such as zon-
ing to assure compatible land use, are
4 necessary parl of the total attack on
aireraft noise. In thig contection, the
guestion is raized whether this bill
adds or subtracts anything from the
powers of State or jocal governments.
It is not the intent of the committee
in recommending this legislation to of-
fect any change in the existing appor-
tionment of powers between the Fed-
eral and State and local governments,

JYIn this regard, we concur in the
following views gel forth by the Sec-
retary in his letter o the committee
of June 22, 1968:

““Ihe courts have held that the
Federal Government presently
preempts the Tield of noise regulation
insofar as il involves controlling the
flight of airerafl, Local noise control
legistation limiting the permissible
noise level of all overflying aircraft
has recently been struck down beeause
it conflicted with IFFederal regulation
of air traffie. ¢
Town of Hempstead, 272 F.Supp. 226
(U.8.D.C., ED, NY., 1966). The
court said, at 281, *The legistation op-
erateg in an ares committed te Feder-
al care, and nojse limiting rules oper-
ating ng do those of ihe ordinance
must come from a Pederal sourco”
II.R. 3400 would merely cxpand tho
TFederal Governmoent’s role in a fivkd
already preempted. It would nol
change thisg preemplioh, State and Jo-
cal governments will remain unable 1o
use their police powers to control air-
eraft noise by regulating the flight of
aireraft.

* ‘flowever, {he proposed legislation
will not affect the rights of & State or
local publie ageney, as the proprietor
of an airport, from issuing tegula-
tions or establishing requirements as
to the permissible level of noise which
can be created by alreraft using the
airport.  Alrport owners acting as
proprietors ean presently deny the use

of their airports o aireraft on the ba~

sis of noeise considerations so long as
such exclusion iz nondiseriminatory.

“1Just as an airport owner is re-
gponsible for deciding how long the
runways will be, so is the owner ye-
sponsible for obiaining noise euase-
ments necessary lo permit the landing
and takeoff of the aireraft. The Ied-
eral Government i8 in noe position to
require an airport to aceept service by
larger airveruftpand, for that purposc,
to obtain _ozyuwm runways, Likewisc,

8|
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the Federal Government ig in no posi-
tion to reguire an airport o accept
gervice by noisier aireraft, and for that
purpose to obtain additional noise ease-
ments, The issue is the service de-
sired by the airport owner and the
steps it is willing to take to obtain the
service. In deuling with this issue,
the TFederal Gevernment should not
gubstitute its judgment for that of the
States or elements of local govern-
ment who, for ihe most part, own and
operate our Nation’s airports. The
propoged legislation is not designed to
do thiz and will not prevent airport
proprietors from excluding any air-
craft on the basis of noise considera-
tions.’

“Of course, the authority of units
of local government to control the ef-
{ects of alreraft noise through the ex-
ercise of land use planning and zoning
powers is not diminished by the bill,

“Tinally, since the flight of aircraft
has been preempted by the Federal
Government, Staie and local govern-
ments can presently exercise no con-
trol over sonic boom. The bill makes
no change in this regard.” Id. at 6-
7, U.8.Code Cong. & Admin, News
1068, p. 2693,

In terms of pre-emption analysis, the
most reagonable reading of § 611 ap-
pears to be that it was enacted Lo cnable
the Federal Government to deal with the
noise problem ercated by jet aircraft
through study and regulation of the
“gource” of the problem-—the mechanical
and gtructural aspects of jet and turbine
aircraft design. The authority to “pre-
geribe and amend such rules and regula-
tions as he may find necessary to pro-
vide for the control and abatement of
aircraft noist and sonic boom,” 49 U.
8.0. § 1431(a), while a broad grant of
authority to the Administrator, cannot
fairly be read as prohibiting the States
from enacting every type of measure,

L5t Eﬁngmmg have the effect of reducing

4 The record i8 not exactly clear on this
peitit, Dut it ooy appear to be the case.
Although there nre several airports owned
by municipnlities or other govornmental
units that are tornted outside of the boun-

411 U.8, 6560

airerafl noise, in the absence of a regu-~
[ation to that cffect under this section.
The statute catablished exclusive federal
control of the technelogical methods for
reducing the output of noise by jet air-
craft, but that is a far cry from saying
that it prohibited any local regulation of
the times at which the local airport
might be gvailable for the use of jet nir-
craft.

The Court of Appeals found critical to
ita deciaion the distinction between the
local government as an airport proprietor
and the local government as a regulatory
agency, which was reflceted in the views
of the Secretary of Transportation out-
lined in the Senate Report on the 1968
Amendment. Under its reasoning, a lo-
eal government unit that owned and op-
erated an airport would not be pre-empt-
ed by § 611 from totally, or, as here,
partially, excluding nolsy aircraft from
using its facilities, bul a municipaiity
having territorial jurisdiction over the
airport would be pre-empted from cnact-
ing an ordinance having a similar effeet.
If the statute actually enacted drew this
distinetion, I would of course respect it.
But since we arc dealing with "legisla-
tive hiztory,” rather than the wordg ac-
tually written by Congress into law, I do
not beliove it is of the controlling signif-
icance attributed to it by the court below.

The pre-emption guestion to which the
Secrctary's letter was addressed related
to “the field of noise reguiation insofar
ps it involves controlling the flight of
aireraft” (emphasis added), and thus in-
cluded types of regulation quite differ-
ent from that enacted by the city of
Rurbank that would be clearly precluded.
See American Airlines, Inc. v. Town of
Hempstend, supre. Bul more important
is the highly practical congideration that
the Hollywood-Burbank Airport is prob-
ably the only nonfederal airport in the
country used by federally certified air
carriers that is not owned and operated

by a state or _cnmu_.—mcé,.saoi... There is _|ex2

dariey of the units, there does not appenr
to b puy other privately owned airport,
nt which certified ale carriers operate, in
ihe coutitry.

411 U.B. 664
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no indication that this fact was brought
{0 the attention of the Senate Committee,
or thal the Secretary of Transportation
was aware of it ib framing his letter.
It simply strains credulity to helieve
that the Seeretary, the Senate Commit-
tee, or Congress intended ibat all air-
ports except the Hollywood-Burbank
Adrport could enacl curfews,

Considering the language Congress
enacted into law, the available legisiative
history, and the lighl shed by these on
the congressional purpose, Uongress did
not intend cither by the 1958 Act or the
1968 Amendment to ousi local govern-
ments from the enactment of regulations
such as that of the city of Burbank.
The 1972 Act yuite clearly intended to
maintain the status quo between fede al
and local authorities. The legislative
higtory of the 1972 Act, quite apart
from its concern with aveiding addition-
al pre-emption, disclieses a primary focus
on the alteration of procedures within
the Federal Covernmeni for dealing
with problems of aircraft noise already
entrusted by Congress to federal compe-
tence. The 1972 Act set up procedures
by which the Admimstrator of LrA
would have a role to play in the formu-
lation and review of standards promul-
gated by FAA dealing with nojse omis-
gions of jet arcraft. But because those
agencies have exclusive authority to re-
duce noise by promulgating regulations
and implementing standards directed at
one or several of the causes of the lavel
of noise, local governmental bodies are
not thereby foreclosed from dealing with
the noise problem by every other conceiv-
able method.

_Jess 1A local governing body that owus and

operates an airport is certainly not,
hy the Court's opinion, prohihited from
permanently closing down its facililies.
A local governing body could lkewise
use its traditional pelice power to pic-
vent the establishment of a new airport
or the expansion of an exisling one
within its tervitorial jurisdiction by de-
clining to grant the necessaty zoning for
guch a facility. Even though the local

government’s decigion in each case welre
motivated entirely because of the noise
aggociated with airports, I do not read
the Courl’s opinfot as indicating that
such actjon would be prohibited by the
Supremacy Clauge merely because the
Federal Government has undortaken the
responsibility for some aspecls of air-
craft noige control, Yet if this muy be
done, the Court’s opinion surely does not
antisfavtorily explain why a local gov-
orning body may not enact a {ar less
“iptrusive” ordinance such as that of
the eity of Burbank,

The history of congrossional action in
this field demonglrates, I belleve, an af-
firmative congressional intent 1o allow
local regulation. But even if it did not
go that far, that history surely does not
reticel “the clear and manifest purpose
of Congress” to prohibit the exercise of
“the Thistoric policc powers of the
Stutes” which our decisions require be
fore a conclusion of implied preemption
iy reached. Clearly Congress eould pre-
empt the field to local regulabion if it
chose, and very likely the suthorily cun-
forred on the Admuinistrator of 1FAA by
49 U.S.C. § 1421 is sufficient to anthorlae
him to promulgate regulations offeetively
pre-empting local action.  Bul neither
Congress nor the Administrator has cho-
sefl 10 go thai route. Until enc of ihem
does, the ordinunce of the city of Bur-
bank is n valid exercise of its police pow-
ar

The District Courd found that the
Burbank ordinance would impose an ut-
due burden on interstate ooﬁaﬁ.nﬁm:@
held it iovalid under the Commerce
Clause for that reasoh. Nejther the
Court of Appeals not this Court’s opin-
ion, in view of their determination as fo
pre-emption, reached that question, The
District Courl’s conclusion appears lo he
based, at least in part, on a consideration
of the effect on interstate commerce
that would resull if all muniecipal afr-
ports in the country enacted ordinances
such as that of Burbank. Since the
proper determination of the guestion
turng on an evaldation of the facts of
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cach case, see, €. g., Bibb v. Navajo
I*reight Lines, Inc., 359 U.S. 520, 79 8.
Ct. 962, 3 LItd.2d 1003 (1959), and not
on a predicted proliferation of posaibili-
ties, the Distriet Court’s conclusion is of
doubtful validity. The Burbank ordi-
nance did not affect omergency flights,
and had the total effect of prohibiting
one scheduled commercial flight each
week and several additional private
flights by corporate cxecutives; such a
result can hardly be held to be an unrea-
sonable burden on commerce. Since the
Court expressey no opinion on the gues-
tion, however, I refrain from any further
analysis of it.8

i KEY HUMBER SYSIEM,

411 T.8. 747, 36 L.Bd.2d 636
GULF STATES UTILITIES COM-
PANY, Petitloner,
v,
FEDERAY. POWER COMMISSION et al.
No. 7T1-1178.
Argued Dec, 5, 1972,

Decided May 14, 1973.

Proceeding by cities for review of
orders of the Federal Power Commission
approving applications by electric utili-
ties proposing issuance of bonds for pur-
pose of refunding part of utility’s out-
standing commercial paper and short-
{erm noles. The Court of Appeals, 147

5  Although cited by the Court, this situn-
tiony i rlenrly nol u Cooley situatlon, in
whick the control of nirernft noisg “nd-
mit]s] only of one poiform systen, or
Han of regulation, jwhich] may justly
be snisl to he of sueh a nature ag to re-
quire exclusive legislation by Congress.”
Ceoley v, Board of Wardens, 12 Iow.
a0, 419 (1852). ke court below also
fiekd, but by n divided vote, that the Bur-
bunk ordisance was fuvalid because it

411 U.8. 6b4

U.S.App.D.C. 98, 454 ¥.2d 941, remand-
ed, and certiorari was granted, The Su-
preme Court, Mr. Justice Blackmun, held
that in application by public utility for
authority to issue security, FPC, as a
general tule, must consider the anticom-
petitive consequences of a security tssue.
The Court also held that FPC's summa-
ry rvejection of cities’ allegations of anti-
competitive conduel could not go unex-
plained.

Affirmed.

Mr. Justice Powell, with whom Mr.
Justice Stewart and Mr, Justice Rehn-
quist joined, filed dissenting opinion.

1. Electricity &2

Section of Federal Power Act om-
powering FPC to authorive issue of se-
curity by a public utility enly if it finds
that such issuc is for some lawful ob-
jeet, within the corporate purposes of
the applicant and compatible with the
publie interesi, requires the FPC to in-
quire into and to be satisfied with the
purposes of the jssue and its fawfulness,
and even if ils "object” is lawful, the
necessary inquiry is mot ended, for, in
addition, the objeet must be compatible
with the public interest. Tederal Power
Act, § 204(a), 18 U.B.C.A. § 824ci(a).

2. Electricity 2

Fact that allegations of anticompet-
itive conduct similar to those raised by
eities objecting to FPC approval of bond
issue by public utility could be made in
other proceedings related to interconnec-
tions, to dispositions and mergers, to
rateg and rate-making practices and io

was in conflict with n clently artieulat-
wd federal policy, to wit, A aen-mamdg-
tory runway preference onler of 1o
FAA tower chief nt Durbanl which re-
quested pilots to uxe a partleulsr ran-
way nt night. The Court does not decide
this cuse on that ground; I see no ocen-
sion to express in dotail my views on the
conflict lssue, oxeept to note my doubt
ns to the corvectness of 1ho dispoultion of
that gquesiion,

41 US. 747 GULF STATES UTILITIES 00, v. FEDERAL POWER OOM'N 1871

Cit

adequacy of service was not determina-
live of the scope of FPC inquiry under
section of the Act empowering FPC to
authorize issue only if such issue is for
some lawful objoet, within corporale
purposes of the applicant and compatible
with the public intercst. Federal Pow-
er Act, §§ 202, 203, 204, 204¢a, ¢, [),
204-206, 16 U.B.C.A. §§ B24a, 8240,
#24c(a, ¢, 1), 824c-824e,

4. Eloctriclty ¢=1

Primary purpeses of the Public
Utility Act of 1935 were to curb abusive
practices of public ubilily companies by
bringing them under effective control,
and to provide effective federal regula-
tion of the expanding husiness of trans-
mitling and selling electric power in in-
terstate commeree.  Federal Power Act,
£ 204-206, 15 US.C.A, §§ 824c-824c.

4. Eleetricity =2

Fact that FPC has broad authority
under other provisions of the Federal
Power Act Lo determine whether a pub-
lic utility’s conduct is in the publie in-
Lerest does not mean that the same
atandard is nol equally germane under
section providing for approval of bond
issue hy a public utility. Federal Power
Act, § 204, 16 U.B.C.A. § B24c.

5. Eleetrieity <=2

The Federal Power Acl did not ret-
der antitrust policy irrelevant to the
FP('s regulation of the electric power
industry. Federal Power Act, §§ 202-
207,16 U.B.C.A. §§ 824a-824f.

8. Electricity €2

Without a more definite indication
of contrary logisglative purpese, court
would nol read out of statule empower-
ing ¥PC to approve issue of securilies
hy a public utility the requirement that
FPC consider matters relating to both
the broad purposes of the Federal Power
Act and fundamenial national ceonomic
policy expressed in the antilrust laws.
Clayton Act, §§ 7, 11¢a), 15 U.B.CA. §§
18, 21{a}; Federal Power Act, § 204, 16
U.B.C.A. § 824a.

Bl

1470 (1979
9. Kleotricity &=2

Undor seelion of Federal Power Act
providing for FPC approval of issue of
yecurities by public utility, FPC is re-
quired to consider matters relating to
hoth the broad purposes of the Act and
fundamental natiohal economic policy ex-
pressed in the antitrust laws,

8. Publle Service Commisslons €17

Conslderation of antitrust policies
in contoxt of statute providing for FPC
approval of hond issue by publie utility
provides a first line of defense against
anticompetitive practices thal might be.
come the subject of an antitrust pro-
ceeditng.

9. Wlectriclty ¢=2

The FPC, as a general rule, must
consider the aniicompetitive conge-
quences of a security issue under statute
providing for FPC approval of issue of
seeurity by a public utility. Federal
Power Act, § 204, 16 US.CA § 82dc,

10. Public Service Commissions €17

The FPC, like the Interstate Coms
merce Commission has broad regulatory
authorily, which intludes respohribility
for considering antitrust policy in dis-
charging its statutory obligation. Clay-
ton Act, 88 7, 11{a), 16 UB.C.A. §§ 18,
21(a),

11, Bdectricity &2

Under section of Federal Power Act
providing for FPU approval of irsue of
security by a public utility, not every al-
legation of anticompetilive unspecis of
the issue must be fully investigated ro-
gardless of its facial meril, but where
the FPC summarily disposes of prof-
fered objections, or where it exerciges
its discretion to approve an issue with-
oul considering its anlicompetitive eon-
sequences, the reviewing court must
elosely scrutinize ite action in light of
the statutory obligation te protect the
public interest and to enforce the anti-
trust laws, Federal Power Act, § 204,
16 U.B.C.A. § 824c.

12, Elevtricity &=2
FPC's summary denial of cilics’ al-
legations of anticompetitive conduct by



§ 236 ZONE AND DISTRICT REGULATIONS § 236

Section 236
Business, Roadside (B.R.) Zone Use Regulations
[BCZR 1955]

The following uses only are permitted:
236.1  Uses permitted and as limited in the B.M. Zone.

2362  Animal boarding place, Class A [Bill No. 85-1967]
Animal boarding place, Class B [Bill No. 85-19671
Bottling establishment, soft drink
Brewery, Class 7, if within the urban rural demarcation line [Bill No. 185-1995}
Greenhouse
Laboratory
Motel or motor court
Printing, lithographing or publishing plant employing over 25 persons
Volunteer fire company

236.3  The following uses when Jocated at least 50 feet from the residential zone boundaries
at the ends of the commercially zones frontages: [Resolution, November 21, 1956]

Building materials storage and sales yard

Farm implements, sales and service

Feed and grain sales and storage

Kennel

Lumberyard

Public utility storage yard

Stone or monument Works

Storage of inflammable liquids and gases underground (see Baitimore County
Building Code for requirements)

Tire retreading or recapping

236.4  Special exceptions. The following uses when permitted as special exceptions
(Sections 270 and 502):1%
Airport
Amusement park
Arcade, subject to the provisions of Section 423B [Bill No. 29-1982]
Automotive-service station, subject to the provisions of Section 405 [Bill Nes.
40-1967; 85-1967311
Bus terminal
Car wash [Bill Nos. 108-1964; 85-1967]
Cemetery (Section 401)
Contractor’ s equipment storage yard

10 Egitor’s Note: “After-hours club,” which originally followed, was repeated by Bill No. 36-2000.

11 ggitor’s Note: The entry entitled “Boat yard,” which originally followed, was emitted from the draft of Bl Ne.
85-1967 through the copying of an apparently incomplete list of specizl exceptions as it appeared in a post-1955 edition of
the zoning regulations. It is assumed, therefore, that the omission of the entry from the bill as enacted was inadvertent. {No
intent regarding the regulation of boat yards is reflected in either the title of the bill or in any record pertaining @ the bill.)

The words “andfor marine railway” were previously repeated by Bill No. 63-1963.

2-65 7-15-2000
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§233 ZONE AND DISTRICT REGULATIONS § 233

Section 233
Business, Major (B.M.) Zone Use Regulations
[BCZR 1955]

The following uses only are permitted (Section 233.3):
233.1.  Uses permitted in B.L. Zone.

2332!  Animal boarding place, Class A [Bill No. 85-19672]

Automobile sales room and adjoining outdoor sales area, provided that dismantied or
Junked cars unfit for operations on the highways shall not be stored outdoors3

Boatyard [Bill Nos. 64-1963; 85-19671

Bowling alleys

Carpentry, electrical, plumbing, heating, sheet metal, electroplating and painting
shops

Catering hall [Bill Ne. 110-1993]

Clothes cleaning and dyeing where not more than two units with combined capacity
of not more than 50 pounds are employed

Commercial beach, with provision of adequate parking area, and permitting dressing
facilities, snack bar, picnic area and boat rental [Bill Nos. 64-1963; 85-1967]

Commercial recreation enterprises, including dance halls, skating rinks and others
which, in the judgment of the Zoning Commissioner, are similar, but excluding
merry-go-rounds and freak shows, shooting galleries and penny arcades

Community building, swimrmning pool or other structural or land use devoted to civic,
social, recreational and educational activities [Bill Nos. 64-1963; 85-1967;
26-1988)

Funeral establishment [Bill No. 43-1970]

Garage, service

Golf course, country club or other outdoor recreation clubs; also quasi-public camp,
including day camps, but no such uses shall be located on less than five acres, and
no building, parking lot or out-of-water marine craft storage thereon shall be
located within 60 feet of any residential property line [Bill Nos. 64-1963; 85-1967]

Hotel

Machinery sales store

Marina [Bill Nos. 64-1963; 85-1967]

Nightclub?

Printing, lithographing or publishing plant, employing not more than 25 persons

Secondhand storeS

! Editar’s Note: AZ of the provisions of this subsection that are not followed by bracketed historical references were
Teenacted without substantive amendment by Bill No. 85-1967. The entries indicated in this section as originally having
been added by Bill No. 64-1963 were, according to a literal reading of that bill, to have been added to “ISection]...232.2, title
‘B.M. zone’...”. However, Section 2322 regulates side yards, not uses, and is part of the repuiations of the B.IL.. Foping
classification, not the B.M. classification.

2 Editor’s Note: This bill also repealed “Animal hospital,” which originally followed.

3 Editor's Note: “Biliard and pool rooms,” whick followed this item, was repealed by Bill No. 61-1967.
4 Editor’s Note: “Pavwnshop” which eriginally followed, was repealed by Bill No. 112-1995.

5 Editor’s Note: “Tavern.” which originally followed. was repealed by Bill No. 85-1967.

2.5 ‘ : T—15-2006



§ 230

ZONE AND DISTRICT REGULATIONS §230

Section 230
Business, Local (B.L.) Zone
Use Regulations
[BCZR 1935]

The following uses only are permitted (see Section 230.12):

230.1

230.2
230.3
230.4

230.5
230.6
230.7

230.8
230.91

Uses permitted and as limited in the residential zone immediately adjoining, except
that animal boarding place, Class A, is permitted only as 2 special exception and
kennel is prohibited. [Bill No. 85-1967]

Convalescent home.
Tourist home, boarding or rooming houses.

Fast food, drive-through only restaurant, carry-out restaurant, fast food restaurant, and
standard restaurant, tearoom, convenience store and dairy bar, except drive-in
restaurant. [Bill Nos. 40-1967; 110-1993; 86-1994}

Bank, building and loan association.
Offices and office buildings.

Private colleges, dancing schools, conservatory for music and the arts, dormitories
and fraternity and sorority houses. {Resolution, November 21, 1956; Bill No.
47-1985]

Business and trade schools.

Alcoholic beverage package store

Amusement devices, subject to the provisions of Section 422 [Bill No. 29-1982]

Antique shop

Arcade, subject to the provisions of Section 423.A [Bill Ne. 29-1982]

Automobile accessory shop

Automobile parking lot

Bakery, but goods baked on the premises must be sold only at retail on the premises

Barbershops and beauty shops [Bill No. 9-1999]

Biliiard and pool rooms {Bill Nos. 61-1967; 85-1967]

Bowling alley [Resolution, November 21, 1956; Bill Nos. 58-1957; 85-1967]

Camera, photo-supply or film-processing shops or pickup stations (including “drive-
by” facilities) {Bilt No. 43-1970]

Candy store, but goods made on the premises must be sold only at retail on the
premises

Clothing and accessory stores

Commercial film production, subject to Section 435 [Bill No. 57-1990}

Dairy products store

Department store

Dressmaking and millinery establishments

1 Faiter’s Note: OF the entries which follow, the ones without bracketed historical information were reenacted without
substantive amendment by Bill No. 58-1957, and again by Bill Ne. 9-1999.

2-51 7-30~-99



§ 230

BALTIMORE COUNTY ZONING REGULATIONS § 230

Drugstore

Dry cleaning establishment, coin-operated, of retail store plant, etc. (as regulated by
the Baltimore County Building Code, Baltimore County Fire, Health and Police
Regulations) [Bill Nos. 142-1962; 85-1967}

Dry cleaning pickup station

Duplicating service business [Bill No. 117-1983]

Electrical contractors and appliance repair shop [Bill Nos. 58-1957; 85-1967]

Florist

Food store

Fortune-telling establishments [Bill No. 124-1978]

Fuel service stations in a planned shopping center oF drive-in cluster only, subject to
Section 405 [Biil No. 172-1993F

Fumiture and upholstery stores

Garden center [Bill No. 41-1992]

Gift shop

Hand laundry employing not more than five persons

Hardware store

Helistop [Bill No. 85-1967]

Hobby shop

Household appliance store

Jewelry store

Laundromat or self-service laundry

Laundry-pickup station

Medical clinic [Bill No. 37-19881

Parking lot [Resolution, November 21, 1956; Bill No. 835-1967]

Pet shop

Photographic studio

Picnic grove [Resolution, November 21,1956; Bill No. 85-1967]

Pubiic utility service center

Radio shop

Radio studio

Rail passenger stations, subject to Section 434 [Bill No. 91-1990}

Residential art salon [Bill No. 85-1967]

Shoe repair shop

Social clubs and fraternal organizations

Sporting goods store

Stationery store

Swimming pool

Tailor shop

Tavern [Bill Nos. 43-1963;3 85-1967}1

Television shop

Television studio

—_—

2 gpditor’s Note: “Funeral establishreents.” which followed this item, was repealed by Bill No. 43.1970.

3 gditor’s Note: Bill No. 43-1963 erroncously indicates that this entry was listed in this Section in RBCZR 1955 and
repealed by Bill No. 58-1957. Actually, the entry Was originally Yisted only in Section 233.2; the entry was, however,
erroncousiy deleted from the Iatter section as prioted in the 1957 published edition of the amended zoning reguiations.

2-52 7-30-99
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§ 101 GENERAL PROVISIONS § 101

Aviation Adminstration to be used for scheduled operations by helicopter carriers certified
by the Civil Aeronautics Board. [Bill No. 85-1967]

HELIPORT, TYPE II — Any area of land, water or structural surface which has been
authorized by the Maryland Aviation Administration to be used for nonscheduled but
reguiar helicopter operations and which does not serve for major support operations. As
used herein. the term “major support operations” means “maintenance other than fueling;
cargo loading; or any accessory operations using Z,500 square feet or more of floor area.”
{Bill No. 85-1967]

HELISTOP — Any area of land. water or structural surface which is located at least 500
feet from any property line. which has been authorized by the Director of Public Safetyl?
to be used for helicopter operations, which is not a heliport, and which does not serve for
mmajor support operations (see definition for “heliport, Type II"); or any area of land, water
or structuzal! surface which is located closer than 500 feet to a property line, which has
been authorized by the Director of Public Safery!® to be used for not more than 13
helicopter operations per month, which is not a heliport, and which does not serve for
major support operations. [Bill Ne. 85-1967]

HEREAFTER — After the effective date of the provision (in which the word occurs).
[Bill No. 98-1975]

HOME OCCUPATION — Any use conducted entirely wichin a dwelling which s
incidental to the main use of the building for dwelling purposes and does not have any
exterior evidence, other than a permitted sign, as stated in Section 430.4, to indicate that
the building is being utilized for any purpose other than that of a dwelling; and m
connection with which no commodity is kept for sale on the premises, not more than one
person per dwelling is employed on the premises other than domestic servants or members
of the immediate family, and no mechanical equipment, other than computers, printers, fax
machimes, modems, standard office copy machines and similar office equipment, is used
except such as may be used for domestic purposes. A “home occupation” does not include
fortune-teliing. [Bill Nos. 124-1978; 27-1981; 68-1998]

HOSPITAL — An institution which is licensed as a hospital by the state and which
receives inpatients and provides medical, surgical, psychiatric or obstetrical care. This term
includes any health-related facilities which are established in connection with a hospital
and are located on the same site as the hospital. Such health-related facilities shall include,
but not be limuted to,-diagnostc facilities, rehabilitation centers, laboratories, training
faciliues. outpatient care facilities, facilities for chromc or convalescent care and elderly
housing facilities. [Bill No. 37-198817

HOTEL OR MOTEL — A buildirg or group of buildings containing guest rocms or
units, where, for compensation, lodging is provided on a daily, weekly or similar short-

15 Egitor’s Note: The office of Director of Public Safety was abolished uader Bill No. 72-1968, amending Section 304 and
Subdivision 4, Division 3, Article V. inter alia, of the Baltimore County Charter. The Administrative Officer has delegared
such authority to the Director of the Department of Permits and Development Management.

16 Egiror’s Note: See Editor’s Note 15 above.

17 Editor’s Note: Former definitions of “hospital, Class A” and “hespital, Class B™ which feliowed this definition were
repeaied by Bill No. 100-197¢,

[-19
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SECTIOM 420.1 HELIPAD CONSTRUCTION ARD SAFETY STANDARDS

ZONING COMMISSIONER'S POLICY MANUAL

Each mnd every location used for helicopler landings in Baltimore ’
County shall meet the following standards: For this Purpose a
“helipad" nhall be & helicopter lending site. These de not govern FIGURE 41 Clear zone

landings by helicopters in an emergency situation, nor those used
by a police or fire department.

:r‘ "500 -——-'

{2} to person may land or take off from any location in Baltimore h
County without a "helipad permit.*

(b} Every sita chosen for use as a helipad@ shall be located:

1. In an erea that is level ang absolutely clear of any TOUCKDOWN
objects for a distance of 150 feet by 150 feat: H

Q51

2. and centered in the middle of the "clear zone™

PAD
(Figure 1):

3. and the "clear zone" ghall be free of any loose objects
or debris or any other loose material such as dirt,
sand, gravel, etc.

|

{c) Every helipad shall have two approach/departure paths. The
approach/departure paths shsll have 8 minimum of 90 degrees
between them {Figure 2). Approoch/departure patha shall be
chosen on a safety basis; 1.e., consideration for populated
areas, public location, etc. FIGURE #2 Approach - Departure Path Angles

{d} The approach/departure paths shall have a slope free of
obstructions at a ratio of 8 to 1 from the edge of the 150
foot "clear area” to extend cutward in a direct line of 4000
feet {Figure 3).

{e} The spproach/departure paths shall extend from the "clear
zone” for a distance of 4000 feet and shall be S00 feet wide

s0°
at the 4000 foot mark {Figure 3).

L

{£)} The helipad shall be constructed of "portland” cement at & &
inch minimum thickness. A design analysis shall be required
when an asphalt or bituminous concrete pavement is proposed.
The dimensions of the pad shall be a minimum of 20 feet wide
by 20 feet long.

PATI

TOUCHDOWN PAD E APPROACH-DEPARTURE
PATH

Figure % 1
CLEAR ZONE 'S

APPROACH-DEPARTURE PATHS




ZONING COMMISSIONER'S POLICY MANUAL

(g}
{hy

(L)

(i)

(k)

(1}

{m}

(n})

(o)

The surface of the hellpad shall be brushed or enti-skid.
A white letter ™H" shall be ceantered on the helipad and be a
minimym of 10 feet high and 5 feet, & Iinches wide. The

gegments of the letter "H" shall be 15 inches wide. A red
letter "H” is recommended for hospital helipads (Figure 4).

PIRIETER MASKIRES £ aibe

A

L
=

Flgure 3 5

TOUCHDOWN PAD -

R |

Situated above the letter "H" shall be a white triangle or
arrow that has the apex pointing mognetic Morth. The srrow
or triangle shall be 3 feet high and 3 feet wide st its
base. The triangie or arrow can be segmented {Figure 4}.

The perimeter of the helipad shall be marked with a solid
white line 8 inches in width (Figure 4}.

’
The perimeter of the heiipad shall be illuminated by yellow
lighting and the touchdown area shall be illumipated by blue
lighting, if touchdown lights are installied. The lighting
shall be a minimum FAA Standard.

In the proximity of the helipad shall be located a wind
direction indication device, The wind indication device
shall be lighted when visibility is diminished due to
darkness or weather conditions.

puring landing and departures no person, unless directly
involved In flight operations, shall be located on the
touchdown pad or within the 150 foot square “clear zone." HNo
vehicles or objects shall be located on the touchdown pad or
within the 150 foot square “clear zone“ durlng departures and
landings.

Every person filing a request to build a helipad in Baltimore
County shall submit prior to construction a detailed plan
showing the location of the helipad, “clear zore,” end the
approach and departure paths. included in the plan shall be
the location of any occupled structure within the
approach/depacture paths.

No permit shall be issued for construction andfor
establishment of a helipad prior to a hearing before the
Zoning Commissioner for 2 Special Hearing or a Special
Exception, whichever is required. Before permission s
granted, at such hearing, every helipad with with the FAA
would find no objection must also comply with the above
requirements. Any such permit when graated shall be issved
for one year, subject to annual review by the Zoning
Commissloner. The policy department shall have the power to
inspect every helipid for compliance with these regqulations
st any time, end subsequent to any inspection shall file a
copy of its findings with the zZoning Commissioner, who will
then determine whether further hears are cequired.

4-85.1
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AFFIDAVIT OF MICHAEL JOHNSON

1. I, Michael Johnson, am over the age of eighteen, have personal knowledge
of, and am competent to testify to, the facts set forth below:

2. I am the owner and operator of the business known as Tony’s Seafood and
Produce, located at 6619 Baliimore National Pike. My business is located directly next to
Antwerpen, Hyundai, formerly known as Fox Hyundai.

3. I have operated my business at that location as a sole proprietorship for

approximately five years.

4. My business operates during the hours of 10 a.m. through 6 p.m. on
Tuesday though Sunday.
5. I have been present and operating during times a helicopter has landed and

taken off at Antwerpen, Hyundai.

6. The landing and taking off of a helicopter from that property does not
result in any significant noise, vibration or other interference noticeable from my property.
Indeed, it is hardly noticeable at all.

7. I support the application of for a helistop on the property on which
Anterwerpen, Hyundai operates on Baltimore National Pike.

I SOLEMNLY AFFIRM, under penalties of perjury, that the foregoing statements

are true and correct.

S-S~/

Date Michael Johnson

150913
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AFFIDAVIT OF WILLIAM GINSBURG

1. I, William Ginsburg, am over the age of eighteen, have personal
knowledge of, and am competent to testify to, the facts set forth below:

2. I am the owner and manager of the business known as Leather Interiors,
located at 6630 Baltimore National Pike. My business is located directly across the street from
Antwerpen Hyundai and from the proposed helistop on that property.

3. I have operated my business at that location for approximately 8 years.

4. My business operates during the hours of 11 a.m. through 8 p.m. on
Monday through Friday, 10 a.m. through 6 p.m. on Saturday and 12 p.m. through 5 p.m. on
Sunday.

5. I have been present and operating during times a helicopter has landed and
taken off at Antwerpen, Hyundai.

6. The landing and taking off of a helicopter from that property does not
result in any significant noise, vibration or other interference noticeable from my property.
Indeed, it is hardly noticeable at all.

7. I support the application of for a helistop on the property on which
Anterwerpen, Hyundai operates on Baltimore National Pike.

I SOLEMNLY AFFIRM, under penalties of perjury, that the foregoing statements

are true and correct.

- o DAY T A

Date William Ginsburg

150949
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ST dd Code Inspections and Enforcement
gﬂ.aw * Baltimore Couaty County Office Building
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.!.:ﬁ gcp:nment of Permits and 1 West Chesapeake Avenue

e evelopment Management wowson, MD 21204

Cade Eaforcement: 410-887-3351 Plumbing Inspection: 410-887-3620
Building Inspection: 410-887-3953 Electrical Inspection: 410-887-3960

BALTIMORE COUNTY UNIFORM CODE ENFORCEMENT CORRECTION NQTICE
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L~ A, 2| O/~ Cr— 750 75 (TrA 5
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On oc Before: Ve Date Issued:
ol /o oi/n

FAILURE TO COMPLY “WITH THE DEADLINE STATED IS A MISDEMEANOR. A CONVICTION FOR
EACH VIOLATION SUBJECTS YOU TO POTENTIAL FINES OF @ $500, OR %1000 PER DAY, PER
VIOLATION, DEPENDING ON VIOLATION, OR 90 DAYS II¥ JAIL, OR BOTH.

Print Name
r Lo Eriexid
///,/
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INSPECTOR: &£

STOP WORK NOTICE
PURSUANT TO INSPECTION OF THE FOREGOING VIOLATIONS, YOU SHALL CEASE ALL WORK
UNTIL THE VIOLATIONS ARE CORRECTED AND/OR PROPER PERMITS ORTAINED. WORK CAN
RESUME WEITH THE APPROVAL OF THE DIVISION OF CODE INSPECTIONS AND ENFORCEMENT
THESE CONDITIONS MUST BE CORRECTED NOT LATER THAN:

Not Later Than Date Issued:
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SENT EY: ANTWERPEN AUTOHOTIVE GRCLK; 410 BBS 8184, JAN-Z2-07 11 :103AM; PAGE 2/2

[ Code Inspections and

| : Enforcement
Baltimore County County Office Building
Dicpartment of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204
{ pdmenforce@co.ba.md. us
! pdminspect@co.ba.md.us
January 18, 2001
Pasti{* FexNote , 7671 [Ows, g A/ NS/
e
H.K. Reat|Estate Holdings, Inc. T ang g L
6631-6635 Baltimors National Pike {©* HESS o e AL S
Battimore,MD 21207 Fhona * Tt A ‘;
Gentieme: S B P ea 1- 267

RE. Case Number 03-0182, 6831 Baltimare National Pike

Plesse be advised that after my January 17, 2001 conversation with Stanford D.
Hess, Senior Vice-President of Antwargen Automolive Group, an extension of thirty (30)
deys will afforded your corporation to afiow them the opportunily to esteblish an
appointment review date with the Burdau of Zoning Review (410-887-3391). At such
time, one must be prepared to file & Pefition for Spacial Hearing to permit 8 hetistop in a
B.R.-A.S. (Business, Roadside ~ Aulomiotive Service) zone.

A clpse examination of the Be : lations (BCZR) witl isad
one to believe that a helistop iz a ude sllowed as a matter-ofsight in a B.R. zone;
however, (all hefistop operations in the Courty must be ized by the Diractor of
Public Safaty. Whila this position was abolished in 1968, ultimately, the Administrative
Cfficer for Baitimore County delegated such authority ta the Director of the Dwm
of Permity and Development ement. In » ing with Director Amnold Jablon,
due to potential safely issue, & use would only be permittad provided approval
was grantad by the Baitimore County Zoning Commissioner via the public hearing
Process. ;

If aqditional questions exist reganding this matter, please contact me at 410-887-

8084.

ngx@

|
JHT 9} ‘

& Inspector Ed Creed

m Cenzus| 2000 N For You, For Beltimore County ‘N Censns ‘:2-00@ N

&2 aan = ¢ :
(O30S e Joits it Come visit the County'’s Website at www.co,ba.md.us
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Adyvisory

us -
e Circular
Federal Aviation
Administration
Subject: Date: 12/9/83 AC Ng: 150/5020-2
Tnitiated ky: AEE-110 Change:
NOISE ASSESSMENT GUIDELINES FOR
NEW HELIPORTS
FOREWORD

This circular provides technieal guidance for local planners, other government
agencies, and operators in calculating the acoustic environment near new
heliports. It is intended fo provide assistance in preliminary evaluation of
the noise compatibility of sites for beliports where none exists. It is not
intended for the evaluation of existing heliports or these areas where naise
is not an issue.

" Director of Environment and Enersy
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SECTIGN 1. INTROLUCTION

1. PURPOSE. This circnlar provides technical guidance for local planners,
other govermment agencies, and operators in calculating the acoustic '
eavironment near new heliports. It is intended to provide assistance in
prelimivary evaluation of the moise compatibility of sites for heliports where
pone exists. It is not intended for the evaluztion of existing heliports or
those areas where noise is not an issue (e.g., offshore oil rigs). Further,
more detailed enviroamental analysis may be required under Orders 1050.1D and
5050.4 where there is an FAA action in approving the establistment of the
heliport. - " '

2. BACKGROUND. FAA Orders 1050.10 and 5050.4 provide detailed procedures for
the envirommental assessment of all FAA actions under the National
Environmental Poliey Act (P.L. 91-190, 42 USC 4321) and a oumber of other
statutes, regulations and orders. However, the private sector and local
authorities need standardized methods for prelimlnary evaluation of poteantial
sites for new heliports. This advisory circular is intended to £ill the need
and to give “quick-look” capability without the detailed (oiten
computer-based) computations necessary to a full NEPA assessment.

3. OVERVIEW. A two-phase process 1s suggested to ensure that heliport
planning includes effective means for evaluating aod minimizing noise
impacts.

~ The first phase uses estimated noise levels and distances to determine
relatively simply whether a proposed faciliry would meet recommended noise
criteria. This analysis can be wade using the simplified method (paragraph
16) and the data of Table 1 without the need for detailed measurements.

— The second phase can be used if, based on the earlier estimate, the
proposed facility would not clearly meet the recommended noise criteria.
Detailed noise readings should then be taken to determime whether the heliport
would meet the criteria. This analysis can be accomplished using Table T and
either the detailed (paragraph 17} or simplified method, as appropriate.

The applicant should be allowed to participate in tée analysis and to modify
his proposal as appropriate to meet the criteria. Alternatives for modifying
a heliport plan are listed in paragraph 21. After thorough study of these
alternatives by all parties involved, reamalyses can be performed basad om
either estimates or measured data.

A

Page 5
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SECTION 2. PLANNINGC FACTORS

4. GENERAL. The helicopter is typlcally operated at low altitudes and, as a
result, it frequently comes within the audible range of people. Further,
helicopters are becoming more widely used in both urban and suburban areas.
Therefore, the sound is generated in cloge proximity to where people live and
work, This closeness accentuates the concern associared with the external
sound of the helicopter and its acceptability to the communities in which it
operates, It is an underlying philosophy of the procedures and
recommendations of this guide that each beliport siting is a umique situation.
Thus the application of aoy procedure may not necessarily result in a
sarisfactory solutrion for every community and operator. In these regards,
individual consideration should he given tc such factors as ambient noise, the
specific nature of the noise sensitive areas which may be impacted by heliport
operations, and seasonmal variations in operation.

5. _AMBIENT NOISE. People's concerns about aircraft noise are often
reflections of the degree to which the aircraft intrudes on existing ambient
noise exposure patterns. Ambient poise at a specific Jocation is a composite
of sounds from meny sources including auvtomobile, truck and bus traffic,
motorcycles, construction noise, aircraft, etc. The ambient noise level in an
area contimually variess with time as the result of varying levels of activity.
This activity, and hence the resultant ambient noise, changes with time of
day, day of the week and the seasons.

6. SOUND OF HELICOPTERS. The noise footprint of a helicopter during
approach, landing, takeoff, and departure is considerably smaller rhan that of
many airplanes, The sound of a helicopter is comparable in level to other
sounds that are acceptable to the commumnity. That acceptance is often due ro
familiaricy. Heavy trucks and city buses are examples of sounds which are
equivalent in sound level to helicopters. The sound generated by a
helicopter, however, is different in character from other forms of
transportation. Each mode of flight, takeoff, landing and flyover, can
produce different combinations of sound. Often the sound is new to an area.
For these reasons, the helicopter 1s readily identified and may be singled ocut
for complaint,

4
£

7. ROUTE PLANNING CONSIDERATIONS. The flight path to and from = proposed
beliport should take advantage of low noise sensitivity corriders, i.e., over
freeways, and railways, bodies of water, etc. Roures should be selected to
avold noise sensitive facilities such as schools, churches, rest homes, large
open~air gatherings of people, etc. Rapid turns as well as cther transient
naneuvers can give rise to changes in the character and level of the sound.
These maneuvers should be avoided whenever practical, particularly near
residential areas. The flyover altitude should alse be chosen, within reason,
to be the highest practicable since doubling the flwyaver height will decreass
the peak sound level heard on the ground by more than 6 decibels. Thus,
routes at 1000 to 2000 ft. aititude are preferable to 500 fr. {Advisory
Circular 91-368 recommends 2000 fr. minimum altitude over populated areas.)
In the past, there has been a tendency for helicopters to operate at Iow

Page 6
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altitudes even when there has been no necessity due to safety or Alr Traffic
Control requirements. The FAA is currently working with a number of cities to
designate VFR corridors specifically for helicopters, in order to reduyce
publiic impacts. The FAA also supports the helicopter industry's "Fly
Neighborly” program to reduce noise effects.

8. ACOUSTICAL CONSIDERATIONS IN SITE SELECTION. The FAA's Heliport Design
Guide (AC 150/3390-1B} should be consulted In selecting and developing a
bheliport site. Where noise impacts are a considerationm, it wmay also be
desirable to consider sites in or near high activity areas such as near
thoroughfares, freeways, busy streeis, railways, etc., since the nolse
generated by such facilities will tend to mask the scunds generated by the
helicopter. Of course, heliports are alsc compatible in open areas.

Except for emergency use, heliports should not be located adjaceunt to such
facilities as scheools, churches, and rest homes. Elevated heliports should be
considered separately from grouwnd level sites, {See paragraph 19.) C(Clear
zones and helistops on rooftops should be encouraged in recognition of the
helicopter's demonstrated rescue and evacuation potential in emergency
situations, such as fires,

SECTLON 3. CRITERIA SELECTION

8. GENERAL. Outside noise levels have generally proven to be reliable
indicators of community response to scund exposure, and most standards use
them exclusively. For this reason, the envirommental criteriz for heliports
are based on external sound only. However, in some cases, particularly for
sites near schools and hospitals, it may be more appropriate to counsider
indoor sound levels. In these cases it is not possible to generalize, and
each case must be treated on an individual basis.

10. SOUND LEVEL UNITS.

2. Single Event Measure. The Avlation Safety and Woise Abatement Act of
1979 (P.L. 96~193, 49 USC 2i(1) required that the FAA establish a single
system for measuring and evaluating nolse impacts. Thalt system, &as
incorporated in FAR Part 150 and Order 1050.1D, is the family of units based
on the A" weighted sound level. For heliports, the FAA chose the Sound
Exposure Level (SEL), which is a2 single~event measur? combining both the
events waximum intensity and its durarion. A mathematical explanation of this
unit is given ir FAR Part 150, Appendix A. Values of SEL for various
helicopters may be cobtained from:

{1) Measurements using an integrating sound level meter, or

{2) Listings of sound expasure levels provided by the FAA or helicopter
manufacturers. Y

In either case, the individual wvalues of SEL for each helicopter takeoff,
lzoding and flyover are combined by the methods contained in this Advisery
Circular and compared against the community noise levels.

Page 7
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b. Community Noise Level. So that the relative contributions of the
heliport and other scumd sources in the community can be compared the FAA
recommends the use of a cummlarive noise measure, the 24 hour equivalent sound
level (EQL). This unit is similar to the day-night average sound level (DKL)
specified in FAR Part 150 for evaluating the commuuity noise levels around
girports for fixed-wing aircraft. The only difference betwesen EQL and DNL is
that DNL adds a 10 43 penalty to night flights between 10:00 P.m. aud 7:00
a.m. THelicepter EQL wvalues are gbtaiped by adding logarithmically the
single—event SEL values over a 24 hour period,

11. ©NORMALLY COMPATIBLE SQUND LEVELS.

a. Criteria. Public Law 26-193 (cited azbove) alsoc directs the FAA to
identify Jand uses which are "normally compatible” with various levels of
noise from aireraft operations. Because of the size and complexity of many
major hub airports and their operations, FAR Part 150 identifies a large
nunber of land uses and their associated wmoise levels. However, since the
operations of most heliports tend to be much simpler and the impacts more
restricted in area, Part 150 does not apply to heliperts off the airport
property. lastead, for individual heliports the FAA recoummends the simpler
criteria contained in Table 1. These recommended levels were chosen on the
basis of the eriteria typically found to be acceptable in areas by type. The
community is divided into three basic area categories: “residential”,
"commercizl®, and "industrial”, with energy equivalent {EQL) noise levels as
shown in Table 1.

b. Compatibilfty. The maximum recommended cumulative sound level {EQL)}
due to the proposed operations of helicepters at a new site should not exceed
the ambient nolse level already present In the community at the site of the
proposed heliport., This means, the average equivalent helicopter noise level
should not exceed the values recommended in Table 1, or the locally measured
aablent noise level.

c. Ambients. 1In cases where it is felt that ambient noise lavels
significantly differ from those given in the table it is recommended that
measurements be made. If the observed ambient for the area argund the site
exceeds that listed in Table 1, the maximum recommenged EQL nolse levels
should be increased accordingly. See paragraph 20 for suggestions on
measurement techniques.

d. Applications. As outlined in paragraphs 7 and 8, the heliport site
and related imgress/egress routes should be selected for minimal community
nolse impact. Examples of this type of route include highways, rail lines,
bodies of water, ete, However, it is inevitable that there will be Some areas
or facilities near the heliport that may be affdcted by the helicopter
operations. These may include single fawily residences, apartment couplexes,
condominiums, schools, churches, and rest homes. One or more of these areas
or Facilities can be idemtified Ffrom maps and plots for use in determining the
noise compatibility of the proposed heliport site. Facilities associated with
the operation of the propesed heliport itself should not be considered noise
sensitive. ’
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12. NUMBER OF HELICOPTER EVENTS. Using the normally compatible sound level
criteria defiped above, it is possible to compute the maximum permitted number
of helicopter events {takeoffs, landings, and flyovers)}. The resultant number
of events will depend on the magnitude of the sound exposure levels from the
individual events, as well as the amblent noise lavel in the general arez.

The procedures for determining this aumber are described in Sectiom 4 below.

13. TECHNICAL ASSISTANCE. Assistance in the use of these procedures may be
obtained from the Office of Environment and Energy, AEE-110, telephone {202)
755-9027. Noise data from fifteen helicopter types are provided in
"Helicopter Noise Exposure Curves for Use in Environmental Impact Assessment,”
Report FAA-EE-82-16, AEE-120. Data on additional types of helicopters inm a
format compatible with the noise calculation procedure (Section 4) may be
available from AEE-120, telephone {202) 426-~3396, or from the manufacturer.

In choosing the data to be employed in any of these analyses, caution should
be taken to assure that they are represeutative of the weights, couditions and
cperational procedures that may actually be flown at the propesed heliport.
Assistance in this area is obtainable from the FAA Region or from the
Helicopter Association International (HAT), which has extensive resources and
file informationm on successful heliport operatioms. This information may be
obtained by coutacting HAY at 1110 Vermont iAvenue, N.W., Washington, D.C.
20005, Actention: Heliport Director. The HAI telephone ig (202) 466-2420.

-,

L
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TABLE 1

AC150/5020~2

Normally Compatible Community Sound Levels

TYPE OF AREA

RESIDENTIAL

SUBURBAN

URBAN

CITY CENTER

COMMERCIAL

INDUSTRIAL

‘o W

24-HOUR
AVERAGE EQUIVALENT NOISE
LEVEL (EQL)

{A-welghted decibels)

57
67
72
72

77

- -
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SECTION 4. NOISE CALCULATICN PROCEDURES

14, GENERAL. The maximug recommended 2Z4-hour average equivalent helicopter
noise level is one that equals, but does neot exceed, the 24-hoyr average
eéquivalent ambient sound levels for the community into which the proposed
heliport would be introduced. Two procedures are provided for such
assessments. The first of these invelves a simple analysis which, in most
cases, will provide sufficient iaformation, particularly for helipcrts with
relatively few operarions. The second, more detailed procedure is intended
for those heliports where the first analysis indicates marginal
acceptabiiity,

15. SITE/OPERATIONAL INFORMATION. There may be many routes inte a heliport
site and all of the potential alternatives should be known in advance of the
application, and reported. Flight profiles, each of which may be composed of
several FAA approved alternatives, should also be described. The heliport
evaluation should comsider the mix of routes and flight prefiles vhich
constitute the normal plaaned operations. If it is known in advance that
neise abatement profiles may be needed for particular routes, they should he
included in the application. AIl proposed routes should be detailed on 2 land
use map of the heliport area, Generally, the following information is

required:

- location of possible noise sensitive facilities or areas naar
the heliport site,

« Routes and flight trajectories to and from the beliport,

« Helicopter sound level versus distance data from Report FAA-FE-82-16
or the manufacturer.

Designation of poise sensitive areas and facilities is made by municipal
officials from a land use survey of the area surrounding the heliport site.
If there are several noise sensitive factlities or areas near the same Toute,
each should be evaluated. Facilities directly associated with the helfpore
are excluded. .

i

16. SIMPLIFIED METHOD.

a. As mentioned in paragraphs 9 and 10, heth the helicopter and
community ambient sound levels are evaluated using an energy eguivalent
(averaging) noise metric, EQL. This wunit includes the effects of both level
and duration of each noise event and the mmber of events. The simplified
method allows a tradeoff between the Sound Exposyre Level and the number of
events. 4
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b. Single Helicopter Type and/or Route. Using criteria described above,
2 recommended maximum number of helicopter events per hour has been developed.
It is shown in Figure 1 and listed in Table 2, In determiaing the hourly
average, the dally total number of events is divided by 24. The procedure is
as follows:

{1) Determine the closest point of approach of the helicopter for
the nearest flight path {takeoff or approach) to the designated naise
sensitive area or facility.

{2) Determine the single-event helicopter sound expesure level (SEL)
by referring to Report FAA-EE—82-16 or to manufzcturers' data {furnished by
the applicant) for the slant range of the closest point of approach and the
appropriate flight condition. If a relationship between noise and slant range
is not iIncluded in the furnished data, it may be assumed that sound exposure
level decreases as ten times the logarithm of the distance ratic (10 Logig
R/Rp) which is three dB per doubling of distance.

(3) Subtract the average community equivalent sound level {EQL)
valye (Table 1) from the sound exposure level (SEL) determined above. Use
this value to enter either Figure 1 or Table 2 tc find the recommended maximum
number of helicopter evemts. If the preoposed number of events is less than or
equal to the acceptable number of events and no other type of operation is
planned, the heliport meets the recommended noise criteria.

(4) 1If the anzlysis iandicates marginal acceptability, use of the
more detailed method (paragraph 17) may be necessary. A proposal may be
considered marginal if the proposed number of events is within ten percent of
the recommended maximum.

c. Multiple Routes and/or Helicopters. If there are several routes
andfor a mix of helicopters, the sum of the operations can be evaluated for
ezch noise sensitive location as follows:

{1) Using the single route, single helicopter procedure above,
determine the recommended maximum number of events affecting each noise
sensitive location for each route, direction, and type of helicopter.

[

(Z) TFor each combinatico in Step 1, divide the number of proposed
events by the recommended maximum number of events. This gives the
acceptability ratic for each combinztiom.

(3) Sum the acceptsbility ratics for a1l the combimations to obtain
the noise loading (L). If the value of L is equal to or less than 1.0, the
heliport meets rhe recommended criteria. 7

Note: This method is adopted from the current Occupaticnal Safety and
Health Administration rule. {Department of Lahor Occupatiounal Noise Standard,
Code of Federal Regulations, Title 29, Chapter XVII, Part 1910, Subpart G, 36
FR 10466, May 29, 1971.) The determination of scund loading (L) is for one
noise sensitive location only. Tt is to be computed for each location
considered noise sensitive. The computed sound loading at each locatiom is
independent of the others; they caa not be addad.

Page 13
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TABLE 2

RECOMMENDED MAXTMUM NUMBER OF EVENTS

DIFFERENCE BETWEEN HELICOPTER

SOUND EXPOSURE LEVEL {1} AMD AVERAGE NUMBER OF AVERAGE NUMBER OF
COMMUNITY 'SOUND LEVEL (EQL) EVENTS PER BQ___UR EVENTS PER DAY

i7 72

20 38

23 18

. =10l Coompmtrr o/

28 4.5

31 84

34 3;2__';_ ??/i/;ﬁ?/

37 16
ggé':' R j{.’.@ ;/
40 8
43 4
46 2

1

) T
(1) When measured data are used, this value is the arithmetie average of
approximately 6 events.

AN
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17. DETAILED PROCEDURE.

a. Background. The mathematical formula for the 24-hour average
equivalent sound level (EQL) takes several forms, depending upon the sources
which are to be energy averaged:

(1) 1Identical events, such as a single helicopter flownm several
times a day over the same route -

LAE/I.D
Leq = 18 log N x 19 (1)
86,400
where
Legq = average equivalent sound level
N = number of daily helicopter events

Esr = sound exposure level of each helicopter event in decibels
A-weighted

86,400 = number of secounds in 24 hours.

(2) Dissimilar events, such as different helicopter types flown over
one or more routes or the same helicopter using several procedures or routes -

L, /10 L,. /30
Leq = 10 Iog 1 (10 A5 T4+ 10 AR5 T4 (2)

856,400
where Lap, Lagy, etc. are the individual single-event sound

exposure levels in decibels.

(3) Combinations of the above, such as several events of different
helicopter types or different procedures -

L, /10 L,. /10
Leg = 10 log T (M x 10 2B " 4+ wp x 10 4B, T+ LL)) (3>

86,400
where N3, o ete. are the number of single events af] sound exposure levels

LAEl’ LAEZ’ etc.

b. Methodology. A process similar to that used In the simplified method
is used here, except that the appropriate formula from 17{a}) 1s used to
compute the average equivalent sound level (EQL}. This value of EQL is then
compared against the pormally compatible sound levels in Table 1. Again, it
is recommended that the helicopter average equivaleant sound level not exceed
the community EQL. An example calculation using the detailed method is showm
in Appendix 1.

Page 15
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18. COMPARISON OF SIMPLIFIED AND DETAILED METHODS. The simplified method
uses the normally compatrible community sound level from Tabls 1 or from
measurements to determine a recommended maximum for the average number of
events per hour. The detailed method compultes the helicopter EQL for
comparison to the existing community EQL. Both mathods use single-event sound
exposure level data from Report FAA-FF-82-16 or from measurerents,

13, ELEVATED HELIPORTS. In general, elavared heliports, such as those on top
of buildings, are evaluated by either method in trhe same way as grade level
heliports. However, care should be taken to use the correct single-event
sound exposure levels. The slant range is the direct line-of-sight distance
from the noise sensitive location to the heliport atop the building, wot the
borizontal distance along the ground.

20. SQUND MEASUREMENTS. While an acoustic measurement program can be
undertaken to provide all or part of the data used in the assessment
procedures of this advisory circular, such programs are often difficulcr,
expensive and time consuning., Therefore, they should be undertaker only after
21l practical anmalytical assessments have been made. These assessments should
have taken into account the many variables affecting the sound level of the
helicopter and the peculiarities of the heliport application., If measurements
are still deemed uecessary, they should be made in the designated noise
seusitive areas using the proposed helicopter route(s), flight profile({s), and
model(s). The option of measuring community ambient, energy-averaged, sound
levels (EQL) requires Z4-hour mouitoring over long periods te account for
daily, weekly and seasonal variations, This usually requires specialized
equipment and often specially—trained persounel. In evaluating helicopter
sound levels attributahble only te the helicopter, extrazeous noise must not
inflvence the data. Guidelines for the wmeasurements are as follows:

a@. The integrating sound level meter used for measurements must be
calibrated and set to read sound exposure level. The sound level meter used
mMuUST meet or exceed American National Standards Inostitute (ANSI)
specifications for sound level meters, Standard $1.4-1983 or the most recent
revision thereto,

b. Persconel performing the measurements must ﬁave been trained in use
of the zquipment and in techniques required to obtain valid sound levels. It
is important that the methods of data acquisition are comsistent and accurate
so that all cases are evaluated on the same basis,

¢. Care should be taken to ensure that the helicopter sound data are not
contaminated with sound from other sources and that the sound exposure level
(SEL) 1s 2 true indication of the sound generated by the helicopter alomne.
¥
d. Wind speed at the microphone should not exceed 15 knots during
the measurement. A windscreen should be used for all ocutdoor measurements and

should be made.

€. The microphone of the sound level meter should be about & feet above
the ground and at least 25 feet from the nearest buildirg or structure,

Page 6
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f. The helicopters should use the landing and/or takeoff techmiques
proposed for use at the heliport.

g. At least six repeat flights are recommended. The data are to be
arithmetically averaged to give a mezn sound exposure level. (Note: In the
case where the pilot has no experience using the proposed heliport site,
practice landings and takeoffs should be allowed.)

SECTION 5. BREMEDIAL ACTIONS

21. ALTERNATIVES. 1If analyses or measurements indicate the environmental
criteria are not met, the heliport applicant may choose to modify the propesal
in order to meet them. Such modification may include one or more of the
following zlternatives:

2. Selection of different ingress/egress routas.
b. Adoption of specific noise abatement piloting technigues.

c. Relocation of the heliport/helipad on the property further away from
2 noise sensitive facility or area.

d. Construction of 2 second heliport/helipad on the site to distribute
noise loading betweern noise sensitive facilities or areas,

e. Erection of barriers te reduce sound propagated into neighboring
areas.

£f. Using existing buildings to shield noise from sensitive areas by
relocating the heliport/helipad.

Other modifications to the heliport plan msy be possible depending on the
particular site, terrain and loczl conditioms. These should be thoroughly
studied by all parties involved to arrive at a mutually satisfactory heliport
plan. Analyses or measurements should them be repeated with the agreed
modificarions. :

This aspect is of particular importance in the case where noise measurements
are made during an initial trial demonstration at the proposed site, since the
normal operating techniques used may mot take full advantage of the
hellicopter's operational flexibility te further reduce sound lewvels,

7
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MODEL 407 EXTERNAL NOISE LEVEL

The Bell 407 is certified as a Stage 2
helicopter as prescribed in FAR Part 36,
Subpart H, for gross weights up to and
including the certificated maximum takeoff
and landing weight of 5000 pounds (2268
Kilograms). There are no operating
limitations to meet the noise level
requirementis.

The following noise level complies with
FAR Part 36, Appendix J, Stage 2 noise
level requirements. it was obtained by
analysis of approved noise iests
conducted under the provisions of FAR
36, Amendment 36-20.

The certificated noise level for the Bell
407 is 85.1 dBA SEL.

1-144
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ExsemTiNa /

Drainage&slopc casements, and use of bed of road (Edmonsond
Ave. extended) Route 40; shown on plat.

Poleline Agreement along both sides of Route 40; shown on plat.

Rights of Way for construction and maintenance of utilities to
Baltimore County; shown on plat.

Agreement with Consolidated Gas Electric Light and Power
Company regarding pole lines along Route 40; shown on plat.

Rights of Way for construction and maintenance of utilities to
Baltimore County; shown on plat.

Policy does not guarantee title to so much of the property

‘ which may lie in the center of a 30' roadway; shown on plat.

|

Beginning for the same at a point on the southwest side
of Edmonson Avenue extended (State Route No. 40) 160 feet
wide, as shown on State Roads Commission of Maryland Right of
Way Plat No. 2705 said point being at the beginning of that
parcel of land which by deed dated June 25, 1982 and recorded
among the Land Records of Baltimore County in Liber EHK Jr.
No. 6407, folio 784 was conveyed by Forty West Volkawagen,
Inc. to Fox Chevrolet, Inc. and running thence and binding on
the outlines of said land, as now surveyed, and referring the
courses of this description to the Baltimore County Grid
Meridian south 18 degrees 25 minutes 3§ seconds west 323.73
feet to the center line of an Avenue 30 feet wide thence
running and binding on the center line of said Avenue and
still continuing on the outlines of said land snd for part of

‘its distance along the north outline as shown on a Plat of

Nayborly said plat being recorded among the Plat Records of
Baltimore County in Plat Book SM No. 62, folio 2 north 88
degrees 24 minutes .59 seconds west 627.20 feet and north 18
degrees 25 minutes 35 seconds enst 696,13 feet to intersect
the aforesaid southwest side of Edmonson Avenue extended,
thence running and binding thereon southeasterly by a curve
to the left with a radiuas of 7714.44 feet the distance of
630.03 feet (the chord of the arc bears south §3 degrees §j

* minutes 07 seconds east 629.95 feet) to the place of

beginning.
Containing 6.965 acres of land more or less.

Subject to a deed and agreement dated January 23, 1963
and recorded among the Land Records of Baltimore County in
Liber EHK Jr. No. 4104, folio 576 being & 10 foot drainage
and utility eascuent as shown on Laltimore County Bureau of
Land Acguisition Drawing No. RW62-061-3 & 4.

Subject also to the drainage and slope easements as
shown on State Roads Commission of Maryland Plat No. 2705
as referred to in a deed dated December 16, 1937 and recorded
among the aforesaid Land Records in Liber CWB Jr. No. 1019, ..
folio 401, from T. Lyde Mason Jr., et al to State Roads

Commision of Maryland.

Subject to the rights for the use of the powners of the
land adjoining thereon to the 30 foot wide avenue rof.rred_in
the above referred to description.

Being that parcel of land which by deed dated June 25,
1982 and recorded among the Land Records of Baltimore County
in Liber EHK Jr. No. 6407, folip 784 was conveyed by Forty
West Volkewagen, Inc. to Fox Chevrolet, Inc.
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EIRST

Beginning for the same at the begianing of that parcel
of land which by deed dated Auguat 29, 1986 and recorded
among the Land Records of Baltimore Coumty in Liber EHK Jr.
No. 7305, Polio 42! was conveyed by Clara Ruth Lawson,
Substitute Personal Repressntative of the Estate of Claras
Catharine Uebel, deceased, to Fox Chevrolet, Inc. said point
being in the center ef an Avenus 30 ft. wide laid out for the
use of the owners of the land adjoining thereon said point
being at the northwesternmoat corner as shown on a plat of
Nayborly said plat being recorded among the Plat Records of
Baltimore County in Plat Book SN No. 82, folio 2 said point
being also in the easternmost outline as shown on a ‘plat of
Westchester Section 2 Plat 4 said plat being recorded among
the aforesaid Plat Records in Plat Book EHK Jr. No. 38, folio
47 and running thence and binding on the outlines of said
plat of Westcheater and on the first and second line of the
land first herein referred to and referring the courses of
this Description to the Baltimore County OGrid Meridian, as
now surveyed, north 18 degrees 47 minutes 29 seconds east
§56.28 feet and north 61 degrees 14 minutes 30 seconds west
139.88 feet thence leaving the plat of Weatchester and
binding on the third line of the land first herein referred
to, as now surveyed, north 19 degrees 16 minutes 29 seconds
east 460.16 feet to the southwest side of Baltimore National
Pike, 150 feet wide and running thence and binding on the
southwest side of Baltimore National Pike, 150 feet wide,
south 48 degrees 15 minutes §9 seconds east 135.10 feet
thence still binding on the southwest side of Baltimore
Nationsl Pike, 180 feet wide, southeasterly by a curve to the
left with a radius of 7714.44 feet the distance of 480.52
feet (the chord of the arc bears south 49 degrees 56 minutes
22 seconds east 450.46 feet) to the beginning of the fifth
line of- the land first herein referred to thence leaving the
southwest side of Baltimore National Pike and binding on said
fifth line, as now surveyed, south 18 dorroo. 28 minutes 36
seconds west 696.13 feet to the center line of the thirty
foot read herein referred to and to the beginning of the
sixth line of the land first herein referred to and running -
thence and Binding on seid sixth line and on ths centerline
of said 30 foot road, as now surveyed, morth 88 degrees 34
sinutes 89 seconda west 434.17 feet to the place of
beginning.

CO;tuinlng 9.319 acres of'l.nd more or less.

Subject to a deed and agreement dated July 28, 1963

between Clara C. Uebel and George T. Uebel and Baltimore

County Maryland and being a 10 foot drainage and utility
easement and a 18 foot drainage and utility easement as shown
on Baltimore County Bureau of Land Acquisition Drawing No.
AW62-061-4 ' ‘
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Subject to the rights for the use of the owners of the . ;i
land adjoining theredn to the thirty foot wide Avenue it
referred to in the above referred to description. ol

Being that parcel of land which by deed dated August 29, ‘ b
1986 and recorded among the Land Records of Baltimore County A
in EHK Jr. No. 7308, folio 421 was conveyed by Clara Ruth :
Lawson, Substitute Personal Representative of the Rstate of gt
Clara Catharine Uebel, deceased, to Fox Chevrolet, Inc. itk
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