IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
Cor. NE/S Overlea Avenue

& SE/S Linden Avenue * DEPUTY ZONING COMMISSIONER
14th Election District
6th Councilmanic District * OF BALTIMORE COUNTY

(102-104 Overlea Avenue)

* CASE NO. 01-476-SPH
Cornelia Vanderlain

Petitioner *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by the legal owner of the property, Cornelia Vanderlain. The Petitioner is
requesting a special hearing for property she owns at 102-104 Ovetrlea Avenue. The special
hearing request is to approve a four-apartment building in a DR 3.5 zone.

Appearing at the hearing on behalf of the special hearing request were Cornelia Vanderlain,
owner of the property, Dolores A. Jeffers and C. William Clark, attorney at law, representing the
Petitioner. There were no protestants or others in attendance.

Testimony and evidence indicated that the property, which is the subject of this special
hearing request, consists of 0.344 acres, more or less, zoned DR 5.5. The subject property is
improved with a very large dwelling which has been converted into four separate residential
apartments, The details of the property, as well as the apartment building in question, are more

particularly shown on Petitioner’s Exhibit Nos. 1 and 1A. The Petitioner has requested a special
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hearing to approve the nonconforming use of the subject building as four separate apartments.
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Testimony and evidence introduced at the hearing demonstrated that the subject dwelling
was constructed in 1901, Mrs. Dolores Jeffers, who resided in the area in the mid-1930’s and

: whose parents actually resided in one of the apartments within the subject dwelling, testified that
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the building in question has always been four separate apartment units since the mid-1930’s until
the present time. In addition, Mts. Cornelia Vanderlain, who currently owns the property at this
time and inherited the property from her parents, testified that since 1958 when her family
became owners of the property until the present time, there has always been four separate
apartment units in the building. Based on the testimony of Mrs. Vanderlain and Mrs, Jeffers, I
am convinced that the subject property has been used continuously and uninterruptedly as a four-
apartment building since the 1930’s and, therefore, enjoys a nonconforming use.

As with all nonconforming use cases, the first task is to determine whether a lawful
nonconforming use existed on the subject property prior to the year in which a change in the
zoning regulations caused the use of the property to become illegal. The controlling year in this
case is 1945.

The second principle to be applied, as specified in Section 104.1, is whether or not there
has been a change in the use of the subject property. A determination must be made as to
whether or not the change is a different use, and therefore, breaks the continued nature of the
nonconforming use. If the change in use is found to be different than the original use, the current

use of the property shall not be considered nonconforming. See McKemy v. Baltimore County,

Maryland, 39 Md. App. 257, 385 A.2d 96 (1978).

When the claimed nonconforming use has changed, or expanded, then the Deputy Zoning
Commissioner must determine whether or not the current use represents a permissible
intensification of the original use or an actual change from the prior legal use. In order to decide
whether or not the current activity is within the scope of the nonconforming use, the Deputy
Zoning Commissioner should consider the following factors:

(a) “To what extent does the current use of these lots reflect the nature and purpose of the
original nonconforming use;



(b) Is the current use merely a different manner of utilizing the original nonconforming
use or does it constitute a use different in character, nature and kind;

(c) Does the current use have a substantially different effect upon the neighborhood;

(d) Is the current use a “drastic enlargement or extension” of the original nonconforming
use.”

McKemy v. Baltimore County, Md., supra.

After considering the uncontradicted testimony and evidence offered at the hearing, I find
that the special hearing to approve the nonconforming use shall be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this MI_S_‘{%ay of July, 2001, that the Petitioner’s Request for Special Hearing from

Section 500.7 of the Baltimore County Zoning Regulations, to approve a four-apartment building

in a DR 5.5 zone, be and is hereby GRANTED.

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

\ Mot litore

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

(30) days of the date of this Order.
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Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468
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July 13, 2001

C. William Clark

Nolan, Plumhoff & Williams

502 Washington Avenue, Suite 700
Towson, Maryland 21204

Re: Petition for Special Hearing
Case No.: 01-476-SPH
Property: 102-104 Overlea Avenue

Dear Mr. Clark:

Enclosed please find the decision rendered in the above-captioned case. The petition for
special hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

\J{{%%é /4 ooz,

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj

Enclosure

¢:  Mrs. Cornelia Vanderlain Don Hicks, P.E.
65 E. Burke Avenue Hicks Engineering, Inc.
Towson, MD 21204 200 E. Joppa Road, Suite 402

Towson, MD 21204

‘K% Census 2000 ‘% For You, For Baltimore County % Census 2000 I

Prinled with Soybean Ink Come visit the County's Website at www.co.ba.md.us
on Recycled Paper



®etition for Siz

to the Zoning CoMiSSiﬂnel: "ot;a. s 2

Rcial
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County

for the property located at _102-104 Overlea Averme -

which is presently zoned D.R. 5.5

l4th Electidn District; 4th Councilmanic District
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legai
owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petiton for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baitimore County, to determine whether or not the Zoning Commissioner should appraove a multifamily building

(existing) in a D.R, 5.5 Zone.

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, ete. and further agree to and are to be bounded by the
zaning reguiations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

Contract Purchaser/Lessee:

Name - Type or Print

Signature

Address Taiepnone No.

Cy State
Attorney For Petitioner:

ettty

Ul C
Name - it @/(

Signature :
Nolan, Plumhoff & Williams, Chartered
Caompany
502 Washington Ave. #700
Address

i

Zip Cade

(410) 823-7800
Telephone Na.

MD 21204
State Zp Code

Of~ 4726~ SF/7

‘‘‘‘

Reviewed By 4%

IANe do solemnly declare and affirm, under the penaities of

perjury, that |Ave are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):

. 'l
Co ﬂ—ﬁeh& . \[O lAA e»tLl Cn t ™
Name - Type ar Print

olf v | owie,
Signatura ¢
65 E. Burke Avenue (410) 823-1711
Address Telephane No.
Towson MD 21204
State Zip Code
Representative to be Contacted:
T .
Hicks Engineering, Inc.
Name e b Fue
200 E. Joppa Rd. Suite 402 (410) 494-0001
Address Telephone No.
Towson MD 21204
City “State Zip Gade

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

Date \g-/ %/

UNAVAILABLE FOR HEARI NG
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* guthotity of the Zoning Act

NOTICE DF ZONING
HEARING

The Zoning Gomrnissioner
of, Baltimore 'County. 'DY \
and Regulations of Batt- ‘
more County will_hold 2
pubtic hearing i

E on the propery
identifiad herein as loliows: -

Oase: £01-476-SPH \

102104 Ovarlea Avenug

Cor. NE/S Ovarlsa Avenue &
SE/5 Linden-Avenue
14th Elaction Distdct
6ti Gaunciimanic District
Legai Owner(s):

Cornelia Vamdariain
Spacial Hearing: io allow 2.

- multifamily “bullding (exist-

ing) in a D.RA4.4 z6ne.
Heatlng: Tuesday, July 19,
2001 at 9:00 a.m. in Room

© 407, County Coms Bulld-

ing, 401 Bosley Avanve.

. LAWRENGE E. SCHMIDT

Zoning Commissioner, fet
‘Raltimere County

. HOTES. {1) Heanngs are -

Handicanped Accassible; 1o

* special acoommodations

Ploase Contact tha Zoning
commissloner's  Office - at
(410) 887-4366. )
{2y 'For information con-
cerning  the File and/or
Hearlng, Contact tha Zoning
Review Offica at {410) 887~

3391, - ,
ST/B/778 June 26 04778

CERTIFICATE OF PUBLICATION

Gbgf , 200

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md

once in each of { successive weeks, the first publication appearing

on @‘%{ 2001 .

w The Jeffersonian

[ Arbutus Times

[d Catonsville Times

[ Towson Times

[ Owings Mills Times
[d NE Booster/Reporter
[ North County News

| s ADVERTISING

-
L AT




ZONING DESCRIPTION

BEGINNING at a point formed by the intersection of the north side of Overlea
Avenue, fifty-foot wide right of way, with the east side of Linden Avenue, fifty-foot wide
right of way, thence, running with the said east side of Linden Avenue,

1) North 44 degrees East 100.00 feet to a point, thence leaving said east right

of way and running the two (2) following courses and distances,

2) South 46 degrees East 150.00 feet to a point, thence,

3) South 44 degrees West 100.00 feet to a point on the aforesaid north right

of way line of Overlea Avenue, thence running with the north right of way
line,

4) North 46 degrees West150.00 feet to the Point of Beginning, as recorded

among the Land Records of Baltimore County, Maryland in Liber 11806
at Folio 473.
CONTAINING 15,000.00 square feet or 0.3444 acres of land, more or less.

HYL
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CERTIFICATE OF @DSTING

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephiens

Ladies and Gentlemen:

RE: Casc No.: O(-‘z_}jgo “SpHc g

Petitioner/Developer:

CORMELLA VARDED LA/

Date of Hearing/Closing: }( N LD, 0 |

This letter is to certify under the penaltics of perjury that the necessary sign(s) required by law

wert posted conspicuously on the property located at

OvEn LEA AUS,

IO~ (O2)

The sign(s) were posted on J WUNE 2D, 200 [ -

996
cert.doe

( Month, Day, Year)

Sincercly,

5}6& C‘-‘-&. )JQQ\ lu\'."‘z‘-'k )

(Si;,n.nurc of Sigu Poster and Date)

C‘?/\p LAKRD 1: I¥loore &

* (Printed Namc)

227 9_/2‘7(_, S/ZSoA (Ir/z C L& :,
i (Address) , e
‘ %'/-J L?‘/Mmz &, Mp. e 7 ')

/(City, State, le Codc)

(Z):o) D4 2-G265
\(Telephone Number)
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW A

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baitimore County Zoning Requlations (BCZRY) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For thase petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

s ————
L f—_

For Newspaper Advertising:

ltem Number or Case Number: O/ o 76 ) (f/%
Petitioner; CG Rné A \j‘?“rNDiiE AN

Address or Location: [0~ ey OVER LA BD

PLEASE FORWARD ADVERT!SING BILL TO:

Name: ( W LL fdn CLA«’M(', gJ'@

Address: __£2) WAsHINSDN %M‘El STE Joo
TINSd MDD

Telephone Number: (fHO/} K23 7820

Revised 2/20/98 - SCJ



Director's Office
County Office Building

Baltimore County 111 West Chesapeake Avenue
Department of Permits and Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

June 6, 2001

NOTICE OF ZONING HEARING

The Zoning Commis.sioner of Baltimore Gounty, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-476-SPH :

102-104 Overlea Avenue

Cor. NE/S Overlea Avenue & SE/S Linden Avenue
14™ Election District — 6™ Coungilmanic District
Legal Owner: Cornelia Vanderlain

Special Hearing to allow a multifamily building (existing} in a D.R.4.4 zone.

HEARING: Tuesday, July 10, 2001 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

(B s

Arnoid Jablon 69
Director

C: C. William Clark, Nolan Plumhoff & Williams Chartered, 502 Washington
Avenue #700, Towson 21204
Cornelia Vanderlain, 65 E Burke Avenue, Towson 21204
Don Hicks, Hicks Engineering Inc, 200 E Joppa Rd Ste 402, Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JUNE 25, 2001
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391,

(-% Printed with Soybean ink

~n Ranurineg Panpr



TO!  PATUXENT PUBLISHING COMPANY
Tuesday, June 26, 2001 Issue — Jeffersonian

Please forward billing to:
C. William Clark Esquire 410 823-7800
502 Washington Avenue
Suite 700
Towson MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-476-SPH ™

102-104 Overlea Avenue

Cor. NE/S Overlea Avenue & SE/S Linden Avenue
14" Election District ~ 6" Councilmanic District
Legal Owner: Cornelia Vanderlain

Special Hearing to allow a multifamily building (existing) in a D.R.4.4 zone.

HEARING: Tuesday, July 10, 2001 at 9:00 a.m. in Room 407, County Courts Building,
401 Bosley Avenue

.,
s St —
awrence E. Schmidt

LAWRENCE E. SCHMIDT €9%
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386. :
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 8, 2001
Department of Permits and
Development Management

FROM: Arnold F, 'Pat' Keller, 111
Director, Office of Planning

SUBJECT: 102-104 Qverlea Avenue
INFORMATION:

Item Number: 476

Petitioner: Cornelia Vandelain
Zoning: DR 5.5

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

As indicated on the plan accompanying this Petition for Special Hearing, the subject property is
improved with a 2-story frame dwelling that has been converted into four apartments. It is clear
that the applicant will need to prove to the satisfaction of the Zoning Commissioner that these
apartments are non-conforming. In this case, the petitioner will also be required to demonstrate
that these four units have been used in an uninterrupted manner since prior to adoption of the
Baltimore County Zoning Regulations (BCZR) in 1945,

In lieu of proving a non-conforming use, the applicant would need to meet the requirements
found in Section 402 of the BCZR. Information found on the Conversion of One-Family
Dwellings Minimum Dimensions chart in Section 402 indicates that given the zoning of the
property, the applicant would be required to have at least 16,000 square feet in lot area. Site data
listed on the petitioner’s plan indicates the subject propetty is 15,000 square feet or 0.334 acres
in size; therefore, sufficient land is not owned to support a fourth apartment unit, In addition,
Section 402.2 of the BCZR requires: “Separate cooking facilities and a separate bathroom shall
be provided.” The applicant’s plan reveals that one of the first floor apartments does not contain
a bathroom. Finally, this office is concerned about the lack of off-street parking as none is
provided. Obvious on-street parking options include Linden Avenue and Overlea Avenue, and
both of these streets are narrow and were never intended to support parking needs of this
magnitude.



The lack of off-street parking could cause unnecessary congestion and inconvenience in the
immediate neighborhood. For the reasons stated above, the Office of Planning recommends that
the applicant’s request be denied.

/@7% iy MR g




Office of the Fire Marshal
Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500
410-887-4880

June 5, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105 ‘
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF May 21, 2001
Item No.: 462, 475, 476, 480, 481, 006

Dear Ms. Stephens:

Pursuant to:' your reQuest, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

4, The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
of operation.

5. The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the -

National Fire Protection Associlation Standard No. 101 "Life
Safety Code”, 1994 edition prior to occupancy.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-~4881, MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

%: & Printed with Soybean Ink
on Recyeled Paner



TO:

FROM:

SUBJECT:

RWB:HJIO:jib

cc: File

BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

Arnold Jablon, Director DATE: June 5, 2001
Department of Permits & Development Mgmt.

Robert W. Bowling, Supervisor
Bureaun of Development Plans Review

Zoning Advisory Committee Meeting
For May 29, 2001
Itemn No. 476

The Bureaun of Development Plans Review has reviewed the subject zoning item.

The issue of on-site parking shall be addressed.

ZAC-5-29-2001-ITEM 476-652001 doc



ZONING HEARING FILE INTERNAL CHECKLIST

Dale Completed/initials

b-[-0|

o[-0
L-6-9)

GVl

Zoning Case No. O I ~ q7é“5f/'f .

PREPARE HEARING FILE (put case number on all papers: hole punch and place

appropriately: put label and case number on folder: complete information on stamp on
front of folder)

DETERMINE HEARING DATE {schedule within 45 days of filing, post and advertise
at least 15 days prior to hearing)

TYPE HEARING NOTICE AND ADVERTISING NOTICE (type according to
sample, taking billing information for advertising from advertising form in file: make
appropriate copies; mail original and copies of hearing notice; place original advertising
notice in Patuxent's box; file copies of both notices in hearing file, update ZAC in
computer for hearing date, time and place)

UPDATE ZONING COMMISSIONER'S HEARING CALENDAR (keep original in
‘red” folder; mail copy to zoning commissioner's office)

COMPLETE FILE (write hearing date, time, and room on front of hearing folder: file in
numerical order in cabinet next to copfer untit it is pulled for sending to zoning
commissioner's office)

POSTPONEMENTS (type postponement fetter; make appropriate copies, mail original
and copies; send copy to zoning commissioner: file copy in hearing file, update hearing
calendar and ZAC in computer)

RESCHEDULING (determine hearing date; type lelter confirming new date; make
appropriate copies; mail original and copies: file copy in hearing file; update hearing
calendar and ZAC in computer: refile hearing folder)

INDEX CARDS {prepare index %?rds, according to sample; file cards in cabinet)

é —_
ADVERTISING/POSTING CERTIFICATES (check off on front of hearing file: put
certificates in file)

COMMENTS (check off agency comments received on front of hearing file: make
copies; type comments letter: mail original to petitioner: file copy in hearing file)

FILES TO ZONING COMMISSIONER'S OFFICE (pull the files for the following
week every Friday and administrative files on Tuesday; verify that checklist on front of
hearing file has been completed; secure all papers under clips in file, send files for
hearings to zoning commissioner's office by noon on Friday and files for administrative
on Tuesday morning)

T



RE: PETITION FOR SPECIAL HEARING * BEFORE THE

102-104 Overlea Avenue, Corner NE/S Overlea Ave

and SE/S Linden Ave * ZONING COMMISSIONER

14th Election District, 6th Councilmanic
* FOR

Legal Owner: Cornelia Vanderlain

Petitioner(s) * BALTIMORE COUNTY

* Case No. 01-476-SPH

* & #* * * * * * * #* * * %* *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

MSW

CARQLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this 4th day of June, 2001 a copy of the foregoing Entry of Appeararnce
was mailed to C. William Clark, Esq., Nolan, Plumhoff & Williams, 502 Washington Avenue, Suite 700,
Towson, MD 21204, attorney for Petitioner(s).

Tt Mo Cirmmampa

PETER MAX ZIMMERMAN




#Ho/. -
PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET o/ ¢7é 'W-/
) NAME ADDRESS
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Taken from the Beech Avenue
side—looking at the 2nd floor front
and rear doors, 104 E. Overlea
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| Taken from the 104 side—looking
at the two first floor entrances.




Taken from near the corner of Overlea and
Linden looking at 102 E. Overlea, sencond floor
entrance.




Taken from Linden Avenue—
looking at the 2™ floor, 102 E.
QOverlea entrance.




N A

Taken from Overlea Avenue—
looking at the two first floor
entrances.




o looking at the 2™ floor, 102 E.
Overlea entrance.




showing utility meters for the four apartments
as well as the public space,




Looking down Overlea Avenue from the corner
of Linden & Overlea—the sign by the
mushrooms says no parking from the sign to
corner,




Looking down Overlea Avenue from the far
corner of Linden & Overlea—the sign by the
mushrooms says no parking from the sign to
corner, as does the sign right behind the speed
limit sign on Linden. (This is the sign on
Overlea.)
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