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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE

N/S Rayville Road, 800’ E of the c/1
Dairy Road

(1322 Rayville Road)
6™ Election District ¥  OF BALTIMORE COUNTY

3 Council District

*  ZONING COMMISSIONER

* (Case No. 01-497-SPH

Frank Cimino, Jr., et ux
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for

Special Hearing filed by the owners of the subject property, Frank Cimino, Jr., and his wife,

Michele Cimino. The Petitioners request a special hearing to approve the non-density transfer of

2.634 acres, more or less, zoned R.C.5, to an adjoining parcel. The subject property and requested

relief are more particularly described on the site plan submitted which was accepted into evidence

and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing held in support of the request were Frank and

Michele Cimino, property owners, and Brian Dietz, a Professional Land Surveyor with Gerhold,

Cross & FEtzel, who prepared the site plan for this property. Also appearing in support of the

request was Gary Witkowski, Contract Purchaser of a portion of the subject property. There were

po Protestants or other interested persons present.

o

h.

BY..

Testimony and evidence offered revealed that the subject property was originally part
of a larger tract of land that was subdivided to create a five-lot subdivision known as Broy Hills,
which was recorded among the Land Records of Baltimore County on January 12, 1993, under
Liber SM 65, Folio 48. A copy of the plat for this subdivision was submitted at the hearing and
marked into evidence as Petitioner’s Exhibit 4. Mr. & Mrs. Cimino presently own Lots 3 and 4.
Lot 3 contains 4.579 acres in area and is improved with a single family dwelling in which the

Petitioners reside. Lot 4, as originally subdivided, contains 4.722 acres, and is presently

unimproved. Mr. & Mrs. Cimino have contracted to sell a portion of Lot 4 (2.086 acres) to Mr.

Witkowski, who intends on developing same with a single family dwelling. The Petitioners are
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desirous of retaining the remaining area of Lot 4 (2.634 acres) for use as additional yard area and
buffer between their property and the Witkowski lot. The proposed conveyance will not transfer
any density rights to the Petitioners; however, the requested special hearing relief is necessary in
order to proceed. The proposed conveyance to Mr. Witkowski and the area to be retained by the
Petitioners are more particularly shown on Petitioner’s Exhibit 1.

After due consideration of the testimony and evidence presented, it is clear that the
proposed transfer will not in any way impact or alter the density associated with the overall tract.
As noted above, five lots were originally created in the Broy Hills subdivision, and five lots will
remain. The relief requested is in the nature of a lot line adjustment for the purpose of increasing
the size of the Cimino lot and providing a substantial buffer between their lot and the Witkowski
lot. The Petitioners understand that there are no density rights associated with the proposed transfer
and accept the limitations of the conveyance. Moreover, there were no adverse Zoning Advisory
Committee (ZAC) comments and no one appeared in opposition to the request. In my judgment,
the relief requested will not result in any detrimental impacts on the health, safety or general
welfare of the surrounding locale and should be granted.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be granted.

ﬁ{EREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this _& day of August, 2001 that the Petition for Special Hearing to approve the non-density

transfer of 2.634 acres, more or less, zoned R.C.5, to an adjoining parcel, in accordance with
Petitioner’s Exhibit 1, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that there are no density rights associated with the

proposed conveyance.

The Petitioners shall have thirty (30) days from the date of this Order to fil

of this decision. W

SN LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

appeal
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Suite 405, County Courts Bidg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

August 13, 2001 Fax: 410-887-3468

Mr. & Mrs. Frank Cimino, Jr.
1324 Rayville Road 3
Parkton, Maryland 21120

RE: PETITION FOR SPECIAL HEARING
N/S Rayvilie Road, 800° E of the ¢/l Dairy Road
(1322 Rayville Road)
6™ Election District — 3" Council District
Frank Cimino, Jr., et ux - Petitioners
Case No. 01-497-SPH

Dear Mr. & Mrs. Cimino:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

Very truly yours,

oA

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc: Mr. Brian Dietz, Gerhold, Cross & Etzel
320 E. Towsontown Blvd., #100, Towson, Md. 21286
Mr. Gary Witkowski, 1625 Parsonage Road, Parkton, Md. 21120
People's Counsel; Ca‘s)J;‘2 ile

Come visit the County's Website at www.co.ba.md.us
@ Printed wath Soybean Ink

on Recycled Paper
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Suite 405, County Courts Bidg.

Balt}mor e Cou.ntx 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204

410-887-4386

OCtOber 12, 2001 FaXZ 410"887"3468

Mr. Bruce E. Doak

Gerhold, Cross & Etzel

320 E. Towsontown Boulevard
Towson, Md. 21286

RE: PETITION FOR SPECIAL HEARING
(1322 Rayville Road})
Frank Cimino, Jr., et ux - Petitioners
Case No. 01-497-SPH

Dear Mr. Doak:

Reference is made to the above-captioned matter wherein the applicants came before me
seeking approval of the non-density transfer of 2.634 acres to an adjoining parcel. By my Order
dated August 13, 2001, the requested relief was granted.

Bruce Seeley from the Department of Environmental Protection and Resource Management
(DEPRM) recently advised me that although the subject property was part of a duly recorded
subdivision, the Order does not indicate approval of an amendment to the final development plan
(FDP) for that subdivision. Indeed, it appears that an amendment to the FDP was not requested
within the Petition for Special Hearing. In my judgment, an amendment to the FDP to allow this
non-density transfer and the relocation of the property line between these two lots is appropriate.
Thus, it is suggested that you submit an amended FDP to both DEPRM and the Department of
Permits and Development Management (DPDM) reflecting the new property line and the elimination
of the old lot line. Moreover, the deed for the conveyance of the 2.634 acres should reflect the
amendment to the FDP.

By copy of this letter to the case file, notice will be given that an amendment to the FDP was
contemplated within the spirit and intent of my Order dated August 13, 2001. Please do not hesitate
to call me should you have any questions in this regard.

Very truly yours,

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Mr. & Mis. Frank Cimino, Jr., 1324 Rayville Road, Parkton, Md. 21120
Mr. Brian Dietz, Gerhold, Cross & Etzel
320 E. Towsontown Blvd., #100, Towson, Md. 212867
Mr. Gary Witkowski, 1625 Parsonage Road, Parkton, Md. 21120
Mr. Bruce Seeley, DEPRM; People's Counsel; Case File

Come visit the County's Website at www.co.ba.md.us

Printed wath Saybean ink
on Recycled Paper



PetXtion for Specqlal Hearing

to the Zoning Commissioner of Baltimore County

for the property located at _ 1357 payville Road
which is presently zoned _p.c, 5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legai
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, fo determine whether or not the Zoning Commissioner should approve .

A non-density transfer of 2.434 Acres, more or less, of land to an adjoining
property owner. . N

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning requiations and restrictions of Baltimore County adopted purstant to the Zoning law for Balimore County.

I'We do solemnly declare and affirm, under the penalties of
perjury, that liwe are the legal owner(s) of the property which

is the subject of this Petition.
Contract Purchaser/l essee: Legal Owner(s):
Frank Cimino, Jr.
Name - Type or-Print Name - Type or Print .
Signature Signature
Michele Cimino

Address Teiephaone No. Name - Tyge or Print ~ o

City State Zip Code Signature

Attorney For Petitioner: 1324 Rayville Road (410) 239-6333

Address Telepnone No.
211
Name - Type ar Print City State Zip Code
_ Representative to he Contacted:

Sgnaturs Brian Dietz :
o I Gerhold, Cross & Etzel, Ltd.
E d DWPTW Name 410
I 320 E. Towsontown Blvd.#100 8234470
o dref Telephone No. Address Telephone No.
& Towson MD 21286 .
i State Zip Code City State Zip Gode
= OFFICE USE ONLY
.g ESTIMATED LENGTH OF HEARING
ta o) - -
- a% No. O/ =HD7-Sp# UNAVAILABLE FOR HEARING
ELL - -
o e { Reviewed By _~J RE bate _ 5“2/~ O/
o oo
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Y| Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

Suite 100 « 320 East Towsontown Boulevard = Towson, Maryland 21286
Phone: (£410) 8234470 » Fax: {(410) §23-4473 » www.gcelimited.com

March 29, 2001

ZONING DESCRIPTION TO ACCOMPANY
A PETITION FOR A SPECIAL HEARING
FOR THE CIMINO PROPERTY
NO. 1322 RAYVILLE ROAD
SIXTH ELECTION DISTRICT, THIRD
COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning at a point on the north side of Rayville Road as widened to a proposed
width of 60 feet at the distance of 800.00 feet easterly from the prolongation of the
centerline of Dairy Road and being Lot 4 as shown on the Plat of Broy Hiil and recorded
among the Land Records of Baltimore County Plat Book S.M. No. 65 folio 40.

Containing 4.722 Acres of land, more or less.

Note: This description only satisfies the requirements of the Office of Zoning and is
not to be used for the propose of conveyance.

C:\My Documents\ciminospecialhrg.doc
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CERTIFICATE OF PUBLICATION

112) 2oL
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of # successive weeks, the first publication appearing

on J__Q_ 2001

F\ﬂa Jeffersonian

[} Arbutus Times

[ Catonsville Times

[ Towson Times

[ Owings Mills Times
[ NE Booster/Reporter
[ North County News

&

-

ﬁd oSy

Liso A1 ADVERTISING
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Gerhold, Cross & Etzel, Ltd.

Registered Professional Land Surveyors « Established 1906

_
Sune 100« 320 East Towsontown Boulevard « Towson, Maryland 21286
Phone: (31)) 823-4470 « Fax: (410) 8234473 » www.gcelimited.com

CERTIFICATE OF POSTING
RE: CASE # 01-497-8PH
PETITIONER/DEVELOPER
Michele & Frank Cimino, Jr.
DATE OF HEARING
July 25, 2001

BALTIMORE COUNTY DEPARTMENT OF
PERMITS AND DEVELOPMENT MANAGEMENT
COUNTY OFFICE BUILDING, ROOM 111

111 WEST CHESAPEAKE AVE.

TOWSON, MARYLAND 21204

ATTENTION: GEORGE ZAHNER
LADIES AND GENTLEMEN:

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY
SIGN(S) REQUIRED BY LAW WERE POSTED CONSPICUOUSLY ON THE PROPERTY LOCATED AT

LOCATION
NW/S Rayville Road 1000 rear & 850" NE centerline

Dairy Road

DATE July 9, 2001

/5 oS

SIGNATURE OF SIGN POSTER

BRUCE DOAK

GERHOLD, CROSS & ETZEL, LTD
SUITE 100
J20EAST TOWSONTOWN BLVD
TOWSON, MARYLAND 21286
410-823-4470 PHONE
410-8234473 FAX

POSTED ON July 6,2001




RE:  PETITION FOR SPECIAL HEARING * BEFORE THE

1322 Rayville Road, NW/S Rayville Rd

1000' rear & 850' NE of ¢/l Dairy Rd * ZONING COMMISSIONER

6th Election District, 3rd Councilmanic
* FOR

Legal Owner: Frank & Michele Cimino, Jr.

Petitioner(s) * BALTIMORE COUNTY
* Case No. 01-497-SPH
*® #* E * * * * * * % * * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

<asc.

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 18th day of June, 2001 a copy of the foregoing Entry of
Appearance was mailed to Brian Dietz, Gerhold, Cross & Etzel, 320 E. Towsontowne Blvd., Suite 100,
Towson, MD 21286, representative for Petitioners.

) s —7 ~
—H—
PETER MAX ZIMMERMAN




Director's Office
: County Office Building
Baltimore County . 111 West Chesapeake Avenue
Department of Permits and

Towson, Maryland 21204
Development Management 410-887-3353

Fax: 410-887-5708

Dy

June 13, 2001

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-497-SPH

1322 Rayville Road

NW/S Rayville Road 1000’ rear & 850" NE centerline Dairy Road
6" Election District — 3" Councilmanic District

Legal Owners: Michele & Frank Cimino Jr

Special Hearing to permit a non-density transfer of 2.634 acres, more or less of land to
an adjoining property owner.

HEARING: Wednesday, July 25, 2001 at 10:00 a.m. in RHoom 407, County Coutts
Buiiding, 401 Bosley Avenue

gﬂﬁm\,

Arnold Jablon CPT~
Director

C: Michele & Frank Cimino Jr, 1324 Rayville Road, Parkton 21120
Brian Dietz, Gerhold Cross & Eizel Ltd, 320 E Towsontown Blvd,
# 100, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JULY 10, 2601.
(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S GFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

GD Printed with Soybean Ink
0

an Rarvoled Paner
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 10, 2001 Issue — Jeffersonian

Please forward billing to:
Frank Cimino 410 239-6333
1324 Rayville Road
Parkton MD 21120

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-497-SPH

1322 Rayville Road

NW/S Rayville Road 1000’ rear & 850’ NE centerline Dairy Road
6™ Election District — 3™ Councilmanic District

Legal Owners: Michele & Frank Cimino Jr

Special Hearing to permit a non-density transfer of 2.634 acres, more or less-of land fo
an adjoining property owner.

HEARING: Wednesday, July 25, 2001 at 10:00 a.m. in Room 407, County Courls
Building, 401 Bosley Avenue

st At —

Lawrence E. Schmidt

LAWRENCE E. SCHMIDT &) 2
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW -

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should he remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

—— o— I
v— —

—— — —

For Newspaper Advertising:
ftem Number or Case Number: O/~ 2 ;T SPH

Petitioner: FRANK, % Micreee CrmmnNnO
Address or Location: /322 RAYvicce RD.

PLEASE FORWARD ADVERTISING BILL TO:

Name: _FRavk Cing, o

Address: /329 _Reyvilte  roa]
Badr.  nzd’ 2{(20

Telephone Number: __ /0~ 239- & 333

Revised 2/20/98 - SCJ



o ) Development Processing
Baltimore County County Office Building
LA Department of Permits and 111 West Chesapeake Avenue
‘ W Development Management Towson, Maryland 21204
pyias>

July 20, 2001

Michele & Frank Cimino Jr
1324 Rayville Road
Parkton MD 21120

Dear Mr. & Mrs. Cimino:
RE: Case Number: 01-497-SPH, 1322 Rayville Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on May
21, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended fo indicate the appropriateness of the zoning action
requested, but to ensure that al parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
rrlxay have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W . Canld Gochandn .

W. Carl Richards, Jr. GYL
Supervisor, Zoning Review

WCR: gdz
Enclosures
c: Brian Dietz, Gerhold Cross & Etzel Ltd, 320 E Towsontown Bivd, #100,

Towson 21286
People’s Counsel

{g?f) Printed wiih Soybean Ink Come visit the Countv's Website at www.co.bha.md.us
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 27, 2001
Department of Permits & Development Mgmt.

FROM: obert W. Bowling, Supervisor
" ureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For June 18. 2001

Ttem Nos. 460_486, 488, 459, 490, 491,
492, 193, 49 @ 99, and 501

The Bureau of Development Plans Review has reviewed the subject zoning items, and we
have no comments.

RWB:HIOjib

cc: File

ZAC-6-18-2001-NO COMMENT ITEMS-6272001 doc



Office of the Fire Marshal

* %\ Baltimore County 700 East Joppa Road 465500
Fire Department Towson, Maryland 21286-

P 410-887-4880

June 12, 2001

Department of Permits and

Development Management (PDM)
County Office Building, Room 111
Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204
ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF June 11, 2001
Item No.: See Below
Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

8. The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:
460, 484, 486, 487, 488, 489, 490, 491, 492, 493, 495,

496, 497, 498, 500, and 501

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F%

cec: File

Come visit the County's Website at www.co.ba.md.us

%OD Printed with Soybean Ink

on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director - . DATE: June 18, 2001
Department of Permits and
Development Management
FROM: Amold F. Pat' Keller, III
Director, Office of Planning
SUBJECT: Zoning Advisory Petition(s): Case(s) 01-490, 01-497, & 01-499
The Office of Planning has reviewed the above referenced case(s) and has no comments to

offer. For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: M

Section Chief: Q ya 4, £, 4’(/’ YLD

2V

WADEVREWZAC\nocomment doc



Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration John D. Poreari

Parker F. Williams
Adrminustrator

Date: ¢&.13%-2721

Ms. Ronnay Jackson RE:  Baltimore County

Baltimore County Office of ItemNo. 457 JeE
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Jackson:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

TR

«/‘*’ Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Battimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET
NAME ADDRESS
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