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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 160’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(10881 York Road)
* CASE NO. 01-485-SPHX

10881 York Road, LLC
c/o The Catered Living Group

Petitioners
ok 2k k 2k 2k 2k 3k ok 2k ok 2k ok ok 2 ok 2k 3k ok A ok ok ok ok ok

IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 333’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(10883 York Road)
* CASE NO. 01-549-SPHX

10883 York Road, LLC
c/o The Catered Living Group

Petitioners
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as a combined public
hearing on Petitions for Special Hearing and Special Exception filed by the legal owners of the

subject property, 10883 York Road, LLC and 10881 York Road, LLC.

Appearing at the hearing on behalf of the Petitioners were David Farrell, who represents

The Catered Living Group. Howard Alderman, Jr., attorney at law; appeared as counsel for the
. |
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Petitioners. Mr. James Patton, the professional engineer who prepared the site plans of the
|
g property was also in attendance. Larry Townsend, a representative of The Greater Timonium
= }
LL Community Council (GTqC) was also in attendance.
-
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S‘_)_ Testimony and eviFence indicated that the two properties ixTvolved in these petitions are
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- g located on the east side of York Road, just north of its intersection with Sherwood Road, in the
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Cockeysville area of Baltimore County. These two separate parcels of property are each
improved with a one-stor}" assisted living facility operated by the Catered Living Group. The
two.properties share a common parking area as shown on Petitioners’ Exhibit No. 1, the site plan
submitted into evidence. The name of the facility is Newport Assisted Living. The property was
developed pursuant to an Order issued by Zoning Commissioner Lawrence E. Schmidt, granting
to the Petitioners the right to construct these facilities on the property. Mr. Schmidt’s decision
was dated the 14" day of July, 1998. In that case, Mr. Schmidt granted to the Petitioners the
right to operate a Class B Assisted Living Facility on each of these two properties. Pursuant to
that Order, the Petitioners constructed these buildings and have been operating their assisted
living facility since that time.
The operation on thé property has been successful and has met with the approval of the
adjacent surrounding communities. This was evidenced by Mr. Townsend’s appearance at the
>hearing before me, who indicated that his association is very happy with the manner in which
these businesses operate in their community. The special hearing and special exception request
before me at this time is to reclassify the designation of these two assisted living facilities from a
“Class B™ designation as previously approved by Commissionér Schmidt into a General Assisted
Living Facility. This will ;mable the Petitioners to house more than the 15 residents that are the
maximum permitted undeﬁ a Class B designation. The Catered Living Group would like the
flexibility to house up to 18 residents in each facility. The size of the building; on each property
;

are sufficient to accommodate up to 18 individuals. However, by virtue of the previously

imposed designation, the i?etitioners are unable to exceed the maximum permitted 15. They,

therefore, ask for special he aring and special exception relief to allow}{them to house 3 additional

[

I
residents. There will be no modifications to either of the buildings or physical changes to the
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site. Mr. Townsend agaigepresentmg the GTCC, indicated th?his association would not
object to this request so long as the maximum amount of residents would be capped at 18. The
Petitioners agreed with that request.

| After considering the testimony and evidence offered at the hearing and the manner in
which this business has operated in this community, I find that the special hearing and special
exception requests to remove the “Class B” designation for this assisted living facility should be
granted and that these two properties be characterized as a Generai Assisted Living Facility.
This will enable the Petitioners to house up to no more than 18 residents in each facility.

It is clear that the Baltimore County Zoning Regulations (B.C.Z.R.) permits the use
proposed on this property by special exception. It is equally clear that the proposed use would
not be detrimental to the primary uses in the vicinity. Therefore, it must be determined if the
conditions as delineated in Section 502.1 are satisfied.

The Petitioners had the burden of adducing testimony and evidence which would show
that the proposed use met the prescribed standards and requirements set forth in Section 502.1 of
the B.C.Z.R. The Petitionérs have shown that the proposed use would be conducted without real
detriment to the neighborhood and would not adversely affect the public interest. The facts and

circumstances do. not show that the proposed use at the particular location would have any

adverse impact above and! beyond that inherently associated with such a special exception use,

t

irrespective of its location within the zone. Schultz v. Pritts, 432 A.2d 1319 (1981).

, |
The proposed use |w'ill not be detrimental to the health, safety‘, or general welfare of the

i

. locality, nor tend to create éongestion in roads, streets, or alleys therein, nor be inconsistent with

" the purposes of the property’s zoning classification, nor in any other way be inconsistent with the

{ |
pirit and intent of the B.C.Z.R. |
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After reviewing all of the testimony and evidence presented, it appears that the special
exception and special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this Qy__}%day of August, 2001, that the special hearing request to modify the special
exception relief granted in Case No. 98-239-XA, be and is hereby APPROVED.

IT IS FURTHER ORDERED, that special exception relief for approval of an Assisted
Living Facility in accordance with Baltimore County Zoning .Regulations, Sections 101,
1B01.1.C.26 and 432.1.A.4, be and is hereby APPROVED, subject, however, to the following
restriction:

1. The Petitioners shall be permitted to house up to 18 residents in each of these
facilities. At no time shall the Petitioners be permitted to exceed 18 residents in
either location.

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

il S

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :raj
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RS2 Suite 405, Count
\ . , y Courts Bldg.
* Baltimore County 401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

August 28,2001

Howard Alderman, Esquire

Levin & Gann

502 Washington Avenue, 8" Floor
Towson, Maryland 21204

RE: Petitions for Special Hearing and Special Exception
Case Nos. 01-485-SPHX & 01-549-SPHX
Property: 10881 & 10883 York Road

Dear Mr. Alderman:

Enclosed please find the decision rendered in the above-captioned cases. The Petitions for
Special Exception and Special Hearing have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Office of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

A »«Z Sifores

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj L
Enclosure

*% Census 2000 % For You, For Baitimore County & Census 2000 4*%
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 10883 York Road
which is presently zoned RO_& DR 3.5/_ aud (3L

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

I/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner_(s!:
10883 York Road, LLC 2.
Name - Type or Print Name - Type or Print /
s1‘3‘7 : J ,
Signature ignature— N Cf/ /
Address Telephone No. Name - Typé or Print ¢
City State Zip Code Signarec /o The Catered Living Group
Attorney For Petitioner: 10881 York Road - 410-683-1600
Address Telephone No.
Howard L. AldermapsJr. Cockeysville MD 21030
Name - Ppe or Print City State Zip Code

Representative to be Contacted:
) Mr. David Farrell

evin . The Catered Living Group
Company ﬁﬁgg%ghgﬂ Centrye, 8th Floor Name

. 502 Washington Avenue . 410-321-0600 10881 York Road _ _

) 2 1ddress Telephone No. Address Telephone No.
% Towson MD 21204 MD 21030
= 5 State Zip Code Eityg ckeysville State Zip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

No. 2/ -5 49- SOp X UNAVAILABLE FOR HEARING
Reviewed By M Date / //9 7/ 0/
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Attachment 1

1

PETITION FOR SPECIAL HEARING

CASE NO:

\

Address: 10883 York }{oad
l

Legal Owners: 10883 York Boad, LLC
|

Present Zoning: RO c?c DR 3.5

REQUESTED RELIEF: |

“why the Zoning Commissioner should approve™: [1] a modification of the Special
Exception relief gr::mted in Case No. 98-239-XA, consistent with the Petition for
Special Exception for Assisted Living Facility on the subject p;roperty; and [2] an
amendment to the }!)lans approved in Case No. 98-239-XA in accordance with the
relief requested heréin and for the proposed uses in accordance with the detail shown
on the Plats to accompany this Petition and for such further relief as the nature of this
case may require.

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:

#5979
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at _10883 York Road
which is presently zoned cud B L
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for

SEE ATTACHED

-

Property is to be posted and advertised as prescribed by the zoning regulations.
1, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

Contract Purchaser/Lessee:

Name - Type or Pririt

Signature
Address Telephone No.
City State Zip Code

Attorney For Petitioner:

Howard L. Aldermag,~Jr.

City

Compary Nottingham Centre, 8Fh Floor

502 Washington Avenue i 410-321-0600
ddress Telephone No.

' MD 21204
ity _ State Zip Code

I/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):
10883 Road L

Name - Type or Print

By: Z [ /

Signatwre ¢/o The Catered Living Group
10881 York Road 410-683-1600

Address Telephone No.
Cockeysville MD 21030
State Zip Code

Representative to be Contacted:
Mr. David Farrell

c/o The Catered Living Group

Name
10881 York Road 410-683-1600
Address Telephone No.

ity ate Zip Code
H
OFFICE USE ONLY
o
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

LS

Reviewed By

Date é[a?i/ 0f
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Attachment 1

PETITION FOR SPECIAL EXCEPTION

CASE NO:

Address: 10883 York Road
Legal Owners: 10883 York Road, LLC
Present Zoning: RO & DR 3.5
REQUESTED RELIEF:

Approval of a Special Exception for an Assisted Living Facility in accordance with
BCZR §§ 101, 1B01.1.C.26 and 432.1.A.4 and in accordance with the specific detail
shown on the Plats to accompany this Petition.

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:

HY7
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Engineering
& Site
Planning 8

ZONING DESCRIPTION

10883 York Road (MD. Rte. 45)
(Formerly 10 Cedar Knoll Road)
Cockeysville, Maryland

Beginning at a point on the west side of Cedar Knoll Road which has no defined width at a
distance of three hundred thirty two and eighty two hundredths feet (332.82') north of the
centerline of Sherwood Road which is fifty feet (50') wide. Thence the following courses

and distance.

1. N 07° 44' 00" W - 194.36"'
2. S 68° 08' 00" W - 90.14"
3. S 79° 50' 00" W - 195.58"
4. S 13° 22' 00" W - 31.31°
5. S 28° 38' 00" W - 50.40"
6. S 18° 21' 00" E - 96.00"
7. N 71° 39' 00" E - 145.50"'+
8. S 60° 51' 00" E - 54.00'+
9. S 85° 51' 00" E - 27.00'+
10. N 74° 09' 00" E - 97.00'+

To the place of beginning as recorded in deed Liber 6692 Folio 367. As being subdivided
for the two Class "B" Assisted Living Facilities. '
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\\ ' 305 West Chesapeake Avenue, Suite 206, Towson, Maryland 21204 Yo
410-296-2140 Fax 410-296-0419
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NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimare County,” by
authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing in Towson, Maryland on .

| the property identified herein as follows: )

" Case; #01-549-SPHX . ;

10883.York Road A

W/S Cedar Knoll Road, 333’ N centerline Sherwood Road

8th Election District — 3rd Councilmanic District

Legal Owner(s): The Catered Living Group, David Farrell
Special Hearing: to permit a modification of the Special,
Exception relief granted in case no. 98-239-XA, consistent.
- with the Petition for Speciat Exception for Assisted Living
Facility on the subject property; and an amendment to the
plans approved in case no. 98-239-XA in accordarice with
the rellef requested herein and for the proposed uses in

_accordance with the detail shown on the Plats to accom-

. pany this Petition and for such further relief as the nature

of this case may require. Speclal Exception: to permit ap- ;
’proval of a Special Exception for an Assisted Living Facnl-
'ity, and in accordance with the specific detail shown on|
{the plats to accompany this petition. |
| Hearing: Monday, August 20, 2001 at 2:00'p.m. In Room‘

407, Coqmlctwls Buliging, AR Bosley,Aqenusi,» g

LAWRENCE E. SCHMIDT - - L
oning Commissioner for Baltimore County i
NOTES: (1) Hearings are Handicapped Accessible; for
special accommeodations Please Contact the Zoning Com-
missioner's Office at (410) 887-4386.

.(2) For information concerning the File and/or Hearing, |
Contact the Zoning.Review Office at (410) 887-3381.
JT/7/806 July 31 © 0484814

CERTIFICATE OF PUBLICATION

<? ! =2 1’ ,200)
THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of successive weeks, the first publication appearing

on 1[3',’ 2001

N The Jeffersonian

(3 Arbutus Times

[ Catonsville Times

[ Towson Times

[ Owings Mills Times
[ NE Booster/Reporter
[ North County News

S Wittng,

LEGAL ADVERTISING



CERTIFICATE OWPOSTING 4

RE: CaseNo.: O/~ S49- SPHX

Petitioner/Developer:
DA~ Fae ReTTL_
77/6' CG-O TERED ( INIAICR szuq,_’b

Date of Hearing/Closing: Q/ZO ] o/

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at
loes’ Yeee o

The sign(s) were posted on 7 Z 2o /-'.5' /
( Month, Day, Year)

| Sincerely,

(Signature of Sigﬁ Poster and Date)

/QCHAIQD f.f/af—’/—’n An/

(Printed Name)

S04 Deriweor Loz
(Address)

/—naccesTend, Mp Ziod7
\ (City, State, Zip Code)

(Ao &79-3itz
(Telephone Number)

o283 Yorkr K.
osree 72/3e/e/ |

R 2 7 /20 [



o @

TO: PATUXENT PUBLISHING COMPANY
' Tuesday, July 31, 2001 Issue — Jeffersonian

Please forward billing to:
Howard L Alderman Jr. 410 321-0600
Levin & Gann PA '
502 Washington Avenue, 8" Floor
Towson MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows: :

CASE NUMBER: 01-549- SPHX

10883 York Road

W/S Cedar Knoll Road, 33;3 N centerline Sherwood Road
8™ Election District — 3rd Councilmanic District

Legal Owner: The CaterediLiving Group, David Farrell

Special Hearing to permit a modification of the Special Exception relief granted in case
no. 98-239-XA, consistent with the Petition for Special Exception for Assisted Living
Facility on the subject property; and an amendment to the plans approved in case no.
98-239-XA in accordance with the relief requested herein and for the proposed uses in
accordance with the detail: shown on the Plats to accompany this Petition and for such
further relief as the natulre of this case may require. Special Exception to permit
approval of a Special Exceptlon for an Assisted Living Facility, and in accordance with
the specific detail shown on the plats to accompany this petition.
|
HEARING Monday, August 20, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 IBosIey Avenue

s

rence E. Schmidt

LAWRENCE E. SCHMIDT 63 - |
ZONING COMMISSIONER FOR BALTIMORE COUNTY |
NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR éPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



! o o

Director's Office
County Office Building

Baltimore County
| : : 111 West Chesapeake. Avenue
Department of Permits and * Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

July 20, 2001
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
“Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-549-SPHX
.10883 York Road
"W/S Cedar Knoll Road, 333" N centerline Sherwood Road
;8"‘ Election District — 3rd Councilmanic District
| | Legal Owner: The Catered Living Group, David Farrell

. Special Hearing to permit a modification of the Special Exception relief granted in case

- no. 98-239-XA, consistent with the Petition for Special Exception for Assisted Living
'Facility on the subject property; and an amendment to the plans approved in case no.

- 98-239-XA in accordance with the relief requested herein and for the proposed uses in
‘accordance with the detail shown on the Plats to accompany this Petition and for such

. further relief as the nature of this case may require. Special Exception to permit
approval of a Special Exception for an Assisted Living Facility, and in accordance with
the specific detail shown on the plats to accompany this petition.l :

'HEARING: Monday, August 20, 2001 at 2:00 p.m. in Room 407, County Courts
| Building, 401 Bosley Avenue |

Arnold Jablon 6v% i
Dlrector s

C Howard L Alderman Jr, Levin & Gann PA, Nottlngham Centre 8" Floor,
502 Washington Avenue, Towson 21204
David Farrell, The Catered Living Group, 10883 York Road LLC,

10881 York Road, Cockeysville 21030

m\ Printed wilh Sovbhean Ink
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NO FES (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 30, 2001.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.
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GENERAL NOTES:

1. ' PROPERTY LOCATION: .“ 10881 & 10883 YORK ROAD (MD. RTE. 45) s
- : COCKEYSVILLE, MARYLAND 21030-2122

2. OWNERSHIP: 10881 York Road LLC & 10883 York Road LLC
’ 10881 York Road 1 site :
Cockeysville, MD 21030-2122 :

J 0Nt Avas2

3. DEEDS ‘Liber 14032 Folio 379

TAX #08 2300004192 & 08 - 2300004191 '
4, COUNCILMANIC DISTRICT: 3 ELECTION DISTRICT: 8
5. WATERSHED: 11 SUBSEWERSHED: 34
6. EXISTING ZONING: LOT1 < BL&RO; LOT2 - RO&DR3.S  MAP: NW 178

: (#10881) (#10883) ,

7. SITE ANALYSIS: LOT#1 (#10881)° LOT #2 (# 10883) TOTAL

AREA(GROSS) VY] AC * 128 AC. £ 2.75 AC

) (641808Q.FT)  ~ (55,708 SQFT 1) (119,790 + 5q 1)
NET AREA o 129AC% 121ACE . 250ACE - . ‘
(56,192 SQ.FT. ) - . (52,708 SQFT) (108,900 £sqR) *° v — : : :
: ~ : CLOCATION  PLAN.
*NOQTE: . GROSS AREA OF LOT #2 IN DR 3.5 = 118 AC (51,529.5Q. FT") ) : ‘ — e
, ' , : . =000
8. PROPOSED STRUCTURE: ONE $TORY LESS THAN TWENTY FIVE (25") FEET IN
. HEIGHT
o EXISTING USE: TWO CLASS “B" ASSISTED LIVING FACILITIES OF FIFTEEN (15)
UNITS EACH STRUCTURE WITH EACH STRUCTURE ON A SEPARATE
LOT.

10. . PROPOSED USE: AN ASSISTED LIVING FACILITY OF EIGHTEEN (18) UNITS IN THE STRUCTURE

LOCATEDON LOT1 ( 10881 York Road) AND EIGHTEEN {18) UNITS LOCATED ON LOT
2(10883 YORK ROAD). WITH EACH STRUCT URE BEING ON A SEPARATE LOT OF
RECORD.

1. PARKING REQUIRED: ' 1 PKG SP/3 BEDS X 18 BEDS PER STRUCTURE = 6 PARKING SPACES PER STRUCTURE
(NCL 1 HDCP/STRUCT URE) (T OTAL OF 12 PARKING SPACES.)

PARKING PROVIDED: 12 PARI(ING SPACES (INCL 1 HDCP).
12 PREVIOUS COMMERCIAL PERMITS; - PERMITS TO CONSTRUCT TWO (2) CLASS “B” ASSISTED LIVING
: ' - FACILITIES ON TWO SEPARATE LOTS OF RECORD. EACH WITH FIFTEEN
(1 5) BEDS.

CASE N 8-239-XA, FEBRUARY 18,1998 AND

13. ZONING HISTORY: _
REMAND ORDER DATED JULY 14, 1998

14, DR.C.b9 EXEMPTION GRANTED: DECEMBER 15, 1997, PDM #VIIE- 711

15. . NO STREAMS, FLOOD PLAINS, STEEP SLOPES, HISTORIC OR ARCHEOLOGICAL SITES EXIST ON THE SITE OR WITHIN 50
FEET OF THE SITE TO THE BEST OF OUR AVAILABLE EVIDENCE. -

¥

/

() \ 6 EXISTING PUBLIC WATER AND PUBLIC SANITARY SEWER
. 14 { (7. FLOORAREA(FAR) LOTI (#10881) LOT2 (¥ 10833)
L ‘ ) \ l;iléMé‘l’éED: i RO=0.33 Nno5 ‘
e POSED: 0.10 0.
A tn \ 8. - AMENITY OPEN SPACE: LOT L (¥10881) LOT2 (¥ 10883)
b AOS MINIMUM REQUIRED: 0.07 NiA
b E Q~ o PROPOSED: - 0.50 " 0.50
LI & |
B R i (
R - polijEcE W LEY oF \ -
t : o
R - = MAK, \541;1\{4? lLL\)rMNN\'ED S M- —
) 4\ IR « N RO ZONE, | \ﬂ
B ’N ]F@IR HNIF@IRMAQW@N 11 | - Zhoe
1 - CALL 41-526-1400 ) | ~——= ‘&
~ T B
e i

| SBop —
0\ g \
: ~ . . \ )
b —— T \
B \

MAREPOSA LLC
10585/224 5

# 0815017075 ~_ &
JSE. 1 COMMEIRCIAL. ~RICTIRE . FRNG g

— it e
s

NuCAEL_ADN | - ‘
: H /AgNAJWF \ )

#05 10045525 14 4
CUSE RESIDENTIAL \

]
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10881 York Road (MD. Rte, 45). N
(Formerly 8 Cedar Knoll Road) - I S

Cockeysvnlle, Maryland , I
Begmnmg ata pomt on the west side of Cedar Knoll Road which has no defined width 1 ~ E WBOB% E%:: h”
] ;x{t a ‘;!lstance of.one hundred and sixty - feet (160") north of the centerline of Sherwood V |
oad which is fifty feet (50) wide. Thence the followmg courses and dlstance ' I Dﬂ\as B\? - “G\Gwr\ T
1. N o02° 397 gov W - -172;82° | l g ‘
2. . 8 74° 09' 00" W - 97. ogu- s ' \\ | ;
3. N 85° 51' 00" W - 27.00'%+ | Xa
4. N 60°.51* 00" W- 54.00%+
"8, -8 71° 39' 00" W -  145.50'+
; g. s 18:‘21‘ 00" E- - 1 26.00'%
R S 18°.81' 00" B - 45. 4 : o — ] ~
8. S 17° 51* 00" E - »2’9.32' ) ' T T ~
9. S 15°58' 00Y E - 125.28" -
10. ° S 44° 377 00" E - 44.04°
11. 8 71° 54' 00" E - .16,29"
12, N 21° 46' 00" E - 116.00°
13. N 81° 58' 004 E .- 178. 93'
To the place of beginning as recorded in deed Liber 6692 Foho 367. As bemg | f /
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. Development Processing
Baltimore County County Office Building

Department of Permits and 111 West Chesapeake Avenue
Development Management ' Towson, Maryland 21204

August 17, 2001

Howard L Alderman Jr

Levin & Gann

Nottingham Centre, 8" Floor
502 Washington Avenue
Towson MD 21204

Dear Mr. Alderman:
RE: Case Number: 01-549-A, 10883 York Road

The above referenced petition was accepted for proces'sing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on June
29, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file.

if you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

; o .o e I

W. Carl Richards, Jr. Gd T
Supervisor, Zoning Review

WCR: gdz

'
t

Enclosures ]
c: David Farrell, The Catered Living Group, 10881 York Road, Cockeysville 21030
People’s Counsel |
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 2, 2001
Department of Permits & Development Mgmt.

FROM: %bert W. Bowling, Supervisor
Bureau of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting
For July 23, 2001
Item Nos. 485, 527, 528, 529, 530, 532,

534,536,537, 540, 541, 542, 543, 544,
546, 547, 548, 549,.and 550

The Bureau of Development Plans Review has reviewed the subject zoning items, and we
have no comments.

RWB:HJO:jrb

cc: File

i

ZAC-7-23-2001-NO COMMENT ITEMS-822001.doc
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700 East Joppa Road

Baltimore County
Fire Department ;I‘(l)\év_sg);%_i\ggzyland 21286-5500

«\\*\o : &)
oY O
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July 24, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF July 16, 2001

Item No.: 485, 526, 330, 532, 537, 544, 546, 547, 549

Dear Ms. Stephens:

f Pursuant to your request, the referenced property has been
: surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

‘ 4. The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
' of operation.

5. The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the
; - National Fire Protection Association Standard No. 101 "Life
' Safety Code", 1994 edition prior to occupancy.
|
7 REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F ‘

|
cc: File ‘
|
|
|
(
!

Sl Come visit the County's Website at www.co.ba.md.us

%m/c—i) Printed with Soybean Ink
|

on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 26, 2001
Department ot Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, III
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 01-491 & 01-549

The Office of Planning has reviewed the above referenced case(s) and has no comments to
- offer. For further questions or additional information concerning the matters stated herein, please
- contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

iPrepared by: Mo.a‘w& Qw%‘,g

Ny Z

3 Section Chief:




i Parris N. Glendening

STA & Mafyland Department of Transportation overror
State Highway Administration John D. Porcari

gl

Secretary

Parker F. Williams
Administrator

Date: 7 Z3L-¢>/

1

Ms. Ronnay Jackson RE:  Baltimore County

Baltimore County Office of - Item No. !54-9 X
Permits and Development Management -

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms. Jackson:

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/US 4%~
are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regarding this matter, please contactiLarry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

//4‘,%

Ao Kenneth A McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203 0717
Street Address: 707 North Calvert Street ¢ Baltimore, Maryland 21202

i
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR SPECIAL EXCEPTION
10883 York Road, W/S Cedar Knoll Rd, * ZONING COMMISSIONER
333' N of ¢/l Sherwood Rd
8th Election District, 3rd Councilmanic ¥ FOR
Legal Owner: 10883 York Road LLC, * BALTIMORE COUNTY
The Catered Living Group
Petitioner(s)
* Case No. 01-549-SPHX
* * * * * * * * * * * * * %*
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final

Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I
K

1 HEREBY CERTIFY that on this 7th day of August, 2001 a copy of the foregoing Entry of
Appearance was mailed to Howard L. Alderman, Jr., Esq., Levin & Gann, 502 Washington Avenue, 8th Floor,

Towson, MD 21204, attorney for Petitioner(s).

NG29

B 1
i

PETER MAX ZIMMERMAN
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PLEASE PRINT LEGIBLY

‘Name

Address

v

Ol -85 SPHy
Case Number O/ -$99 SPHx

PROTESTANT'S SIGN-IN SHEET

City, State

Zip Code

LALRY Towwsenp -Grre

H1! LowsSKooc ZarD

LisT2/ 55018 L& F7D

2/0_93

Revised 4/17/00
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LU WEST CHESAPEAKE AVENULE
TOWSON, MD 21204

Phone 410 887-3391

facshtﬂletrarmqrnﬂzd.

To: jo E K Q GF} M . Ff‘;miu ('rlf.()R('_il",__l_) ZATINER
e 30) 621 333) ome  G-4 -
Phone: Pages: l-l ,,___'— Co \/G_K

Re: cC:

(J Urgent (O For Review (d Please Comment (] Pleasc Reply " OPlease Recycle

Notes: -
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 160’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Flection District
3rd Councilmanic District * OF BALTIMORE COUNTY

(10881 York Road)
* CASE NO. 01-485-SPHX

10881 York Road, LLC
c¢/o The Catered Living Group *

Petitioners
sfesie ok s sk e s o o 3 o i s o ok ok o o e ook ok ok ok e ke

IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

W/S Cedar Knoll Road, 333’ N
centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(10883 York Road)
* CASE NO. 01-549-SPHX

10883 York Road, LLC
c/o The Catered Living Group *

Petitioners

ok o o sk oo e o ok s e sk of ok of R o o ok R R R R

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as a combined public
hearing on Petitions for Special Hearing and Special Exception filed by the legal owners of the
subject property, 10883 York Road, LLC and 10881 York Road, LLC.

Appearing at the hearing on behalf of the Petitioners were David Farrell, who represents
The Catered Living Group. Howard Alderman, Jr., attomey at law, appeared as counsel for the
Petitioners. Mr. James Patton, the professional engineer who prepared the site plans of the
property was also in attendance. Larry Townsend, a representative of The Greater Timonium
é Community Council (GTCC) was also in attendance.

Ci Testimony and evidence indicated that the two properties involved in these petitions are

b, located on the east side of York Road, just north of its intersection with Sherwood Road, 1 the

Date
By
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Cockeysville area of Baltimore County. These two separate parcels of property are each
improved with a one-story assisted living facility operated by the Catered Living Group. The
two properties share a common parking area as shown on Petitioners’ Exhibit No. 1, the site plan
submitted into evidence. The name of the facility is Newport Assisted Living. The property was
developed pursuant to an Order issued by Zoning Commissioner Lawrence E. Schmidt, granting
to the Petitioners the right to construct these facilities on the property. Mr. Schmidt’s decision
was dated the 14" day of July, 1998. In that case, Mr. Schmidt granted to the Petitioners the
right to operate a Class B Assisted Living Facility on each of these two properties. Pursuant to
that Order, the Petitioners constructed these buildings and have been operating their assisted
living facility since that time.

The operation on the property has been successful and has met with the approval of the
adjacent surrounding communities. This was evidenced by Mr. Townsend’s appearance at the
hearing before me, who indicated that his association is very happy with the manner in which
these businesses operate in their community. The special hearing and special exception request
before me at this time is to reclassify the designation of these two assisted living facilities from a
“Class B” designation as previously approved by Commissioner Schmidt into a General Assisted
Living Facility. This will enable the Petitioners to house more than the 15 residents that are the
maximum permitted under a Class B designation. The Catered Living Group would like the
flexibility to house up to 18 residents in each facility. The size of the buildings on each property
are sufficient to accommodate up to 18 individuals. However, by virtue of the previously
imposed designation, the Petitioners are unable to exceed the maximum permitted 15. They,
therefore, ask for special hearing and special exception relief to allow them to house 3 additional

residents. There will be no modifications to either of the buildings or physical changes to the
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site. Mr. Townsend again, representing the GTCC, indicated that his association would not
object to this request so long as the maximum amount of residents would be capped at 18. The

Petitioners agreed with that request.

After considering the testimony and evidence offered at the hearing and the manner in
which this business has operated in this community, I find that the special hearing and special
exception requests to remove the “Class B” designation for this assisted living facility should be
granted and that these two properties be characterized as a General Assisted Living Facility.
This will enable the Petitioners to house up to no more than 18 residents in each facility.

It is clear that the Baltimore County Zoning Regulations (B.C.Z.R.) permits the use
proposed on this property by special exception. It is equally clear that the proposed use would
not be detrimental to the primary uses in the vicinity. Therefore, it must be determined if the
conditions as delineated in Section 302.1 are satisfied.

The Petitioners had the burden of adducing testimony and evidence which would show
that the proposed use met the prescribed standards and requirements set forth in Section 502.1 of
the B.C.Z.R. The Petitioners have shown that the proposed use would be conducted without real
detriment to the neighborhood and would not adversely affect the public interest. The facts and
circumnstances do not show that the proposed use at the particular location would have any
adverse impact above and beyond that inherently associated with such a special exception use.

irrespective of its location within the zone. Schultz v. Pritts. 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety, or general weifare of the
locality. nor tend to create congestion in roads, streets, or alleys therein. nor be inconsistent with

the purposes of the property’s zoning classification. nor in any other way be inconsistent with the

pirit and intent of the B.C.Z.R.



After reviewing all of the testimony and evidence presented, it appears that the special
exception and special hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this - " 'day of August, 2001, that the special hearing request to modify the special
exception relief granted in Case No. 98-239-XA, be and is hereby APPROVED.

IT IS FURTHER ORDERED, that special exception relief for approval of an Assisted
Living Facility in accordance with Baltimore County Zoning Regulations, Sections 101,

1B01.1.C.26 and 432.1.A.4, be and is hereby APPROVED, subject, however, to the following

restriction:

The Petitioners shall be permitted to house up to 18 residents in each of these

1.
facilities. At no time shall the Petitioners be permitted to exceed 18 residents in

either location.

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty
(30) days of the date of this Order.

Al e

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY
TMK :raj
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Suite 405, County Courts Bidg.

Balt?more County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-3468

August 28, 2001

Howard Alderman, Esquire

Levin & Gann

502 Washington Avenue, 8™ Floor
Towson, Maryland 21204

RE: Petitions for Special Hearing and Special Exception
Case Nos, 01-485-SPHX & 01-549-SPHX
Property: 10881 & 10883 York Road

Dear Mr. Alderman:

Enclosed please find the decision rendered in the above-captioned cases. The Petitions for
Special Exception and Special Hearing have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Office of
Permits and Development Management. If you require additional information concemning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

A L, lifoe

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj
Enclosure

% Census 2000 % For You, For Baltimore County % Census 2000

by . . . .
T P e ponn, ™ Come visit the County's Website at www.co.ba.md.us



Copies to:

Mr. David Farrell

The Catered Living Group
10881 York Road
Cockeysville, MD 21030

James Patton, P. E.

Patton Consultants Ltd.

305 W. Chesapeake Avenue, Suite 118
Towson, MD 21204

Mr. Larry Townsend

c/o Greater Timonium Community Council
1111 Longbrook Road

Lutherville, MD 21093
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 10883 York Road
which is presently zoned RO & DR 3-51 and {31

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Ballimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree o pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted purstiant to the zoning law for Balimore County.

1/We do solemnly declare and affirm, under the penalties of
perjury, that i/we are the legal owner{s) of the property which

is the subject of this Petition.
Contract Purchaser/Lessee: Legal Owner(s):
10883 York Road, LLC .~ 2.
Name - Type or Print Name - Type or Print /
By: . , ’ ‘
Signature Signarqua_D Cf—,// /
XN Fa el
Address Telephone No. Name - Typé or Print ¢ —
City State Zip Code Signaturec /o The Catered Living Group
Attorney For Petitioner: 10881 York Road 410-683-1600
- o " Address Telephone No.
Howard L. AldermapsJr. Cockeysville MD 21030
N, - or Print City State Zip Code
Representative to be Contacted:
Mr. David Farrell
Levi P.A The Catered Living Group
Company » O0L Name
Address Telephone No. Address Telephone No.
Towson MD 21204 s MD 21030
i R State Zip Code ity State Zip Code

c

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING

Reviewed By /jt Date A //9 '7,/ o}
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Attachment 1

PETITION FOR SPECIAL HEARING

CASE NO:

Address: 10883 York Road
Legal Owners: 10883 York Road, LLC

Present Zoning: RO&DR35

REQUESTED RELIEF:

“why the Zoning Commissioner should approve”: {1] a modification of the Special
Exception relief granted in Case No. 98-239-XA, consistent with the Petition for
Special Exception for Assisted Living Facility on the subject property; and [2] an
amendment to the plans approved in Case No. 98-239-XA in accordance with the
relief requested herein and for the proposed uses in accordance with the detail shown
on the Plats to accompany this Petition and for such further relief as the nature of this
case may require.

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:

Howard L. Alderman, Jr., Esquire
’ Levin & Gann, P.A. :
8% Floor, Nottingham Centre
502 Washington Avenue
Towson, Maryland 21204

- (410)321-0600
- Fax: {410} 286-2801
halderman@levinGann.com

) .

H# SH
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at_10883 York Road
which is presently zonedRO_& DR 3.5 .o L
This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part herecf, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the
herein described property for

SEE ATTACHED

r

Property is to be posted and advertised as prescribed by the zoning regulations.
1, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zonhing regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IfWe do solemnly declare and affirm, under the penalties of
perjury, that liwe are the legal owner(s) of the property which

is the subject of this Petition.
Contract PurchaseriL essee: Legal Owner(s):
10883 York Road
Narme - Type or Print Name - Type or Print /
A
Signature i . %ﬁ /
Address Telephone No. Narne - Type or Print 4
City State Zip Code Signature ¢ /o The Catered Living Group
Atforney For Petitioner: 10881 York Road i 410-683-1600
- - : Address Telephone No.
Cockeysville MD 21030
State Zip Code
Representative to be Cantacted:
Mr. David Farrell
Levin & Ganil; P.A. c/o The Catered Living Group
Compeny Nottingham Centre, 8th Floor Name
502 Washington Avenue 410-321-0600 10881 York Road 410-683-1600
Telephone No. Address Teiephone No.

.?ddra?s
Towson MD 21204 Cockeysville . 21030
City ! State Zip Code ity ) Zip Cade

OFFICE USE ONLY

NG

ESTIMATED LENGTH OF HEARING

No. 0/ EY9-S8H X UNAVATLABLE FOR HEARING

.

Reviewed By /7 I(L Date é’/ oy ?{/ &f




Attachment 1

PETITION FOR SPECIAL EXCEPTION

CASE NO:

Address: 10883 York Road
Legal Owners: 10883 York Road, L1.C
Present Zoning: RO&DR3S
REQUESTED RELIEF:

Approval of a Special Exception for an Assisted Living Facility in accordance with
BCZR §§ 101, 1B01.1.C.26 and 432.1.A 4 and in accordance with the specific detail
shown on the Plats to accompany this Petition.

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A;
8% Floor, Nottingham Centre
502 Washington Avenue
Towson, Maryland 21204

(410) 321-0600
Fax: (410) 296-2801
halderman@] evinGann.com

H#CYT



Patton
Consulranis

Led.

Engineering .
& Site
Planning

ZONING DESCRIPTION

10883 York Road (MD. Rte. 45)
(Formerly 10 Cedar Kunoll Road)
Cockeysville, Maryland

Beginning at a point on the west side of Cedar Knoll Road which has no defined width at a
distance of three hundred thirty two and eighty two hundredths feet (332.82") north of the
centerline of Sherwood Road which is fifty feet (50°) wide. Thence the following courses

and distance.

1. N 07° 44' Q0" W - 194.36"
2. S 68° 08' 00" W - 90.14'!
3. S 79° 50 00" W - 195.58!
4. S 13° 22+ Q0" W - 31.31¢
5. S 28° 38' 00" W - 50.40"
6. S 18° 21' 00" E - 96.00"
7. N 71° 39' Q0* E - 145.50+
8. S 60° 51' Q0" E - 54.00'+
9, S 85° 51' Q0" E - 27.00"+
10. N 74° 09' Q00" E - 97.00"+

To the place of beginning as recorded in deed Liber 6692 Folio 367. As being subdivided
for the two Class "B" Assisted Living Facilities.

“wllllﬁﬂl‘";”’
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305 West Chesapeake \venve. Suite 2000 Towson. Marviand 21204 ~—tf
\ +10-206-2140) Fay +H)-200-0410 ;:# S (,L ?
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The Zomng COmmlssmner of Bammqre Courdy,” by
authorﬂy of the Zoning Act and Regulatms of Baktimore
"Gounty. will R6ld 4 public hearing in Towson, Marviand on
the properiy identified harein as foﬂaws

-Case: #01-545-SPHX

10883 York Road

W/S Cadar Knolt Road, 333° N centerling Shenrvood Road

. Bth Election District — 3rd Councilmanic Districe

Lepal Owner(s}: The Caiared Living Group, David Farrell
: Special Hearing: o' Permit a moditication, of the Spemail
' Exception relief-granted in fase ho. 98-239-XA, consistent
with the Patition for Speral Exception fof, Assisted Living
“Facility onthe subigct property: and an amendment to the
plans approved in case no. 88-239-XA in accerdance with
the retief requested herain and Jor the proposed uses in
accordance with the defait shown on the Plats te accom-
pany inis Pefition and for Such further ratiet as the natore
of this case may require. Bpesial Exgeption: 1o permit ap-
proval of a Special Exception for an Assisted Living facit-
#ty, and in accordarice with the specific defail shown on;
1he plats to accompany this pelitior:.
‘Hearing: Monday,-Auntst 28, 2003 at 2-00 plm. in Bnam
67, Couiy G Bublicy, e

EAWF#ENCEE SCHMIDT -
‘oning Commissioney for Baffimore County

. NOTES: (1) Hearings are Handicapped Accessible; ?nrj
spemal accommodations Please Confact the Zoning Com-

t missionar's Office 2t (410} 887-4385.

! (2) For m?nrmaﬂaﬂ {:nﬂcemiﬂg the Fie and/or Heanng.

UUl!ldI..' !Jib‘ LLlllng. nﬁiﬂﬁﬂ UJIM E-i8 (“f.}} C‘DI'OQ"

JT/7/806 July 31 484814

CERTIFICATE OF PUBLICATION

%l =2 ! 200
THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of I successive weeks, the first publication appearing

on 7!3f! 2001

jﬁ The Jeffersonian

1 Arbutus Times

(2 Catonsville Times

(J Towson Times

3 Owings Mills Times
(I NE Booster/Reporter
[d North County News

AM@%,_,

LEGAL ADVERTISING
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CERTIFICATE O@POSTING @

RE: CaseNo.:_ O/~ S49-SPHX

Petitioner/Developer:
Da~vip Foe V-
7745' C’OW Z:vzu& G@up

Date of Hearing/Closing: 9/ o [ o

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MDD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at
lo2s32 Meoey o,

The sign(s) were posted on 7 / 2o / @
( Month, Day, Year)

}. Sincerely,

//%/ LU G fookss

(Signature of SighPoster and Date)

Rrcuneo E. forrran

(Printed Name)
| S04 Derivwooo e
i (Address)
% [~AaccsTeni, Mp ziod7

Casa* D/-S49-SPaXx

(City, State, Zip Code)

(2> &79-3122
(Telephone Number)

o883 Yeorr Ko

2 7 o/



TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 31, 2001 Issue — Jeffersonian

Please forward billing to:
Howard L Alderman Jr. 410 321-0600
Levin & Gann PA
502 Washington Avenue, 8" Floor
Towson MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-549-SPHX

10883 York Road

WIS Cedar Knoll Road, 333’ N centerline Sherwood Road
8™ Election District ~ 3rd Councilmanic District

L egal Owner: The Catered Living Group, David Farrell

Special Hearing to permit a modification of the Special Exception relief granted in case
no. 98-239-XA, consistent with the Petition for Special Exception for Assisted Living
Facility on the subject property; and an amendment to the plans approved in case no.
98-239-XA in accordance with the relief requested herein and for the proposed uses in
accordance with the detail shown on the Plats to accompany this Petition and for such
further relief as the nature of this case may require. Special Exception to permit
approval of a Special Exception for an Assisted Living Facility, and in accordance with
the specific detail shown on the plats to accompany this petition.

HEARING: Monday, August 20, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

/
Tt

wrence E. Schmidt

LAWRENGCE E. SCHMIDT &Y%
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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2E T3 Director's Office

S 2 : ildi
% Eﬁﬁ’ Baltimore County County Office Building
) * “ i 111 West Chesapeake Avenue
* kK ok k Department of Permits and

* Towson, Maryland 21204
% W Development Management 410-887-3353
Ly >

Fax: 410-887-5708

July 20, 2001

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-549-SPHX

10883 York Road

W/S Cedar Knoll Road, 333' N centerline Sherwood Road
8" Election District — 3rd Councilmanic District

Legal Owner: The Catered Living Group, David Farrelf

Special Hearing to permit a modification of the Special Exception relief granted in case
no. 98-239-XA, consistent with the Petition for Special Exception for Assisted Living
Facility on the subject property; and an amendment fo the plans approved in case no.
98-239-XA in accordance with the relief requested herein and for the proposed uses in
accordance with the detail shown on the Plats to accompany this Petition and for such
further relief as the nature of this case may require. Special Exception to permit
approval of a Special Exception for an Assisted Living Facility, and in accordance ‘with
the specific detail shown on the plats to accompany this petition.

HEARING: Monday, August 20, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

@gﬁa«

Arnold Jablon &9 %
Director

C: Howard L Alderman Jr, Levin & Gann PA, Nottingham Centre, 8" Fioor,
502 Washington Avenue, Towson 21204
David Farrell, The Catered Living Group, 10883 York Road LLC,
10881 York Road, Cockeysville 21030

f@\ Printed with Soybean ink
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NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 30, 2001.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CAll THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.



&\\.zx _ Development Processing
ﬂ %’ Baltimore County County Office Building

* ok Kk K Department of Permits and 111 West Chesapeake Avenue
% W Development Management Towson, Maryland 21204
s>

August 17, 2001

Howard L Alderman Jr
Levin & Gann

Nottingham Centre, 8" Floor
502 Washington Avenue
Towson MD 21204

Dear Mr. Alderman:
RE: Case Number: 01-549-A, 10883 York Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on June
29, 2001.

The Zoning Advisory Committee (ZAC), which consisis of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, eic.)
are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. Ali comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W Col Brchamads, 3.
W. Carl Richards, Jr. G
Supervisor, Zoning Review
WCR: gdz

Enclosures

c: David Farrell, The Catered Living Group, 10881 York Road, Cockeysville 21030
People’s Counsel

(% Prnted with Soybean tnk Come visit the Countv's Wehsite at www.co.ha.md.us

v b P
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 2, 2001
Department of Permits & Development Mgmt.

FROM: bert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For July 23, 2001
Item Nos. 485, 527, 528, 529, 530, 532,
534, 536, 537, 540, 541, 542, 543, 544,
546, 547, 548, 549 pand 550

The Bureau of Development Plans Review has reviewed the subject zoning items, and we
have no comments.

RWB:HIG:jrb

cc: File

ZAC-7-23-2001-NO COMMENT ITEMS-822001 doc
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700 East Joppa Road
Towson, Maryland 21286-5500
410-887-4500

July 24, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF July 16, 2001
Item No.: 485, 526, 530, 532, 537, 544, 546, 547, 549
Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and

required to be corrected or incorporated into the final plans for
the property.

4. The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
of operation.

3. The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the
National Fire Protection Association Standard No. 101 "Life
Safety Code™, 1994 edition prior to occupancy.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

@ Printed with Soybean Ink

an Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon. Director DATE: July 26, 2001
Department of Permits and
Development Management

FROM: Amold F. 'Pat’ Keller, IIT

Drirector, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 01-491 & 01-549
The Office of Planning has reviewed the above referenced case(s) and has no comments to

offer. For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: MG-Q\E{\ /\‘%

Section Chief: C}/% P Ve

777 ==

AFK/IL-MA!



Parris N. Glendening

Y Maryland Department of Transportation Governor
[ State Highway Administration ggggtg& Porcan

Parker F Williams
Administrator

Bate: 7.23__0[

Ms. Ronnay Jackson RE:  Baltimore County

Baltimore County Office of ftem No. e o R R
Permits and Development Management

County Office Building, Room 109

Towson, Maryiand 21204

Dear Ms. Jackson:

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/U& 4%
are acceptable to the State Highway Admiristration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein{@sha. state.md.us).

Very truly yours,

//»a,w//t

’/’ Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My teleptione number 18

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 212062



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR SPECIAL EXCEPTION
10883 York Road, W/S Cedar Knoll Rd, * ZONING COMMISSIONER
333 N of ¢/l Sherwood Rd
8th Election District, 3rd Councilmanic * FOR
Legal Owner: 10883 York Road LI.C, * BALTIMORE COUNTY
The Catered Living Group
Petitioner(s)
* Case No. (1-549-SPHX
* * * * * * ¥ * * * * # * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

Case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

| M
CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 7th day of August, 2001 a copy of the foregoing Entry of

Appearance was mailed to Howard L. Alderman, ir., Esq., Levin & Gam, 502 Washington Avenue, 8th Floor,
Towson, MD 21204, attorney for Petitioner(s).

PETER MAX ZIMMERMAN

i
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Of -85 SPHy

Case Number O/-s5v9 SPrx

PLEASE PRINT LEGIBLY
PROTESTANT'’S SIGN-IN SHEET
Name Address City, State Zip Code
LALRY TowrsSeno —aZrc 17 LSS ens Zarh LirgPretvst e& F7D ZioF3

Revised 4/17/00



PLE AW ST CHESATEAKE AVENUE
TOWSON, MDD 21204

Phone 480 887-3391

facsimile transmittal

To: \-j 0 E K ‘Q GF)/\/ Fri;mit (}E()R(ili_ 1Y ZATINER

Fax: 301 Gai 33}] Date: Ci..(/

Phone: Pages: L’_‘_-" CO\/GK

Re: CC:

{1 Urgent {1 For Review {J Please Comment O Please Reply O Please Recycle

Notes: -

- 30 I Q)\) s
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Consmitants Lad., Exgiaccring & Site Plonning

Towron, Maryland 11204
419-296-2148 Fax: 410-796-0419 JOR v IECKED:
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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 160’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY

(10881 York Road)

* CASE NO. 01-485-SPHX
10881 York Road, LL.C
c/o The Catered Living Group *

Petitioners
o s ok sk s s e s o e s oo ke o o sk ok o ok sk s ok ok sk ok

IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
W/S Cedar Knoll Road, 333’ N

centerline of Sherwood Road) * ZONING COMMISSIONER
8th Election District

3rd Councilmanic District * OF BALTIMORE COUNTY
(10883 York Road)

* CASE NO. 01-549-SPHX
10883 York Road, LLC
¢/o The Catered Living Group *

Petitioners
EEFETES R SEEEEEEEEEE L

FINDINGS OF FACT AND CONCLUSIONS OF LAW

These matters come before this Deputy Zoning Commissioner as a combined public
hearing on Petitions for Special Hearing and Special Exception filed by the legal owners of the
subject property, 10883 York Road, LLC and 10881 York Road, LLC.

Appearing at the hearing on behalf of the Petitioners were David Farrell, who represents
The Catered Living Group. Howard Alderman, Jr., attomey at law, appeared as counsel for the
Petitioners. Mr. James Patton, the professional engineer who prepared the site plans of the
property was also in attendance. Larry Townsend, a representative of The Greater Timonium
Community Council (GTCC) was also in attendance.

Testimony and evidence indicated that the two properties involved in these petitions are

located on the east side of York Road, just north of its intersection with Sherwood Road, in the



Cockeysville area of Baltimore County. These two separate parcels of property are each
improved with a one-story assisted living facility operated by the Catered Living Group. The
two properties share a common parking area as shown on Petitioners’ Exhibit No. 1, the site plan
submitted into evidence. The name of the facility is Newport Assisted Living. The property was
developed pursuant to an Order issued by Zoning Commissioner Lawrence E. Schmidt, granting
to the Petitioners the right to construct these facilities on the property. Mr. Schmidt’s decision
was dated the 14™ day of July, 1998. In that case, Mr. Schmidt granted to the Petitioners the
right to operate a Class B Assisted Living Facility on each of these two properties. Pursuant to
that Order, the Petitioners constructed these buildings and have been operating their assisted
living facility since that time.

The operation on the property has been successful and has met with the approval of the
adjacent surrounding communities. This was evidenced by Mr. Townsend’s appearance at the
hearing before me, who indicated that his association is very happy with the manner in which
these businesses operate in their community. The special hearing and special exception request
before me at this time is to reclassify the designation of these two assisted living facilities from a
“Class B” designation as previously approved by Commissioner Schmidt into a General Assisted
Living Facility. This will enable the Petitioners to house more than the 15 residents that are the
maximum permitted under a Class B designation. The Catered Living Group would like the
flexibility to house up to 18 residents in each facility. The size of the buildings on each property
are sufficient to accommodate up to 18 individuals. However, by virtue of the previously
imposed designation, the Petitioners are unable to exceed the maximum permitted 15. They,
therefore, ask for special hearing and special exception relief to allow them to house 3 additional

residents. There will be no modifications to either of the buildings or physical changes to the
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site. Mr. Townsend again, representing the GTCC, indicated that his association would not
object to this request so long as the maximum amount of residents would be capped at 18. The
Petitioners agreed with that request.

After considering the testimony and evidence offered at the hearing and the manner in
which this business has operated in this community, I find that the special hearing and special
exception requests to remove the “Class B” designation for this assisted living facility should be
granted and that these two properties be characterized as a General Assisted Living Facility.
This will enable the Petitioners to house up to no more than 18 residents in each facility.

It is clear that the Baltimore County Zoning Regulations (B.C.Z.R.) permits the use
proposed on this property by special exception. It is equally clear that the proposed use would
not be detrimental to the primary uses in the vicinity, Therefore, it must be determined if the
conditions as delineated in Section 502.1 are satisfied.

The Petitioners had the burden of adducing testimony and evidence which would show
that the proposed use met the prescribed standards and requirements set forth in Section 502.1 of
the B.C.Z.R. The Petitioners have shown that the proposed use would be conducted without real
detriment to the neighborhood and would not adversely affect the public interest. The facts and
circumstances do not show that the proposed use at the particular location would have any
adverse impact above and beyond that inherently associated with such a special exception use,

irrespective of its location within the zone. Schulfz v, Pritts, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety, or general welfare of the
locality, nor tend to create congestion in roads, streets, or alleys therein, nor be inconsistent with
the purposes of the property’s zoning classification, nor in any other way be inconsistent with the

spirit and intent of the B.C.Z.R.
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After reviewing all of the testimony and evidence presented, it appears that the special

exception and special hearing should be granted.
THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore

County this %ﬂday of August, 2001, that the special hearing request to modify the special

exception relief granted in Case No. 98-239-XA, be and is hereby APPROVED.

IT IS FURTHER ORDERED, that special exception relief for approval of an Assisted
Living Facility in accordance with Baltimore County Zoning Regulations, Sections 101,

1B01.1.C.26 and 432.1.A.4, be and is hereby APPROVED, subject, however, to the following

restriction:
1. The Petitioners shall be permitted to house up to 18 residents in each of these
facilities. At no time shall the Petitioners be permitted to exceed 18 residents in

either location.

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

AL S e

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY
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_ Suite 405, County Courts Bldg.
Balt%more County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

August 28, 200}

Howard Alderman, Esquire

Levin & Gann

502 Washington Avenue, 8" Floor
Towson, Maryland 21204

RE: Petitions for Special Hearing and Special Exception
Case Nos. 01-485-SPHX & 01-549-SPHX
Property: 10881 & 10883 York Road

Dear Mr. Alderman:

Enclosed please find the decision rendered in the above-captioned cases. The Petitions for
Special Exception and Special Hearing have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Office of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very tryly yours,

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK:raj
Enclosure
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Copies to:

Mr. David Farrell

The Catered Living Group
10881 York Road
Cockeysville, MD 21030

James Patton, P. E.

Patton Consultants Ltd.

305 W. Chesapeake Avenue, Suite 118
Towson, MD 21204

Mr, Larry Townsend

¢/0 Greater Timonium Community Council
1111 Longbrook Road

Lutherville, MD 21093
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 10881 York Road
which is presently zoned BL, RO & [ R ,~3.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereb}/\ petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baltimore County, to determine whether or not the Zoning Commissioner should approve

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning reguiations.
|, or we, agres to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
We do solemnly declare and affirm, under the penalties of
erjury, that l/we are the legal owner(s) of the praperty which
Is the subject of this Patition.

Coniract PurchaseriLessee: Legal Owner{s):

10881 York Road,
Name - Type or Print Name - Type or Pri /
s
By:

Signature Signature T N

Address Telephone No. Name - Type or Print L
City State Zip Code Signature ¢ fo The Catered Living Group
Attorney For Petitioner: 10881 York Road ] 410-683-1600
Address Telephone No.
Howard L. Alderman, Jr- Cockeysvillie MD 410-683-1600
g7 State Zip Coda

City

Representative to be Contacted:
Mr. David Farrell

c/o The Catered Living Group

Yz
) Signature
< LeIrin & Gapm, P.A.

i:f Conpany Nottingham Centre, 8th Floor Name
A (J— D601 IQBSl_IQI]LRQﬂd————Jm—EB%—J—%DQ—' =
[ , Telephone No. Address Telephone No.
5:“’ N - 21204 Cockeysville MD 21030
;.: 7 i State Zip Code City State Zip Code
i
> QFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

hse No. _O f ~ UpS- SPAX UNAVATLABLE FOR HEARING _
Reviewed By 4“ Date /o// ﬂ ZA I[




Attachment 1

PETITION FOR SPECIAL HEARING

CASE NO:

Address: 10881 York Road
Legal Owners: 10881 York Road, LLC
Present Zoning: BL,RO & DR 3.5

REQUESTED RELIEF:

“why the Zoning Commissioner should approve”: [1] a modification of the Special
Exception relief granted in Case No. 98-238-XA, consistent with the Petition for
Special Exception for Assisted Living Facility on the subject property; and [2] an
amendment to the plans approved in Case No. 98-238-XA in accordance with the
relief requested herein and for the proposed uses in accordance with the detail shown
on the Plats to accompany this Petition and for such further relief as the nature of this

case may require.

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:

w

‘Howard L. Alderman, Jr., Esquire

Levin & Gann, P.A,
~ "8%Floor, Nottingham Ceritre
502 Washington Avenue -
.- Towson, Maryland 21204

S @10)321:0600 -
7 Tax: (410)206:2801
' Halderman@LevinGann.corh

A Y95



Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 10881 York Road

which is presently zoned BL, RO & [, [ - 3.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the

herein described property for

SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agres to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

Contract PurchaseriLessee:

Name - Type or Print

Signature
Address Telephone No.
City State Zlp Code

Attorney For Petitioner:

City

Leyin & Gann, P.A.
Company Nottingham Centre, 8th Floor

% 502 Washington Avenue 410-321-0600

7 Address | Telephone No.
. _Tpwson MD 21204
i ; State Zip Code

No._O[-485 - SPLx

Name - Typa or Print

I/We do solemnly declare and affirm, under the penalties of
perjury, that I/we are the legal owner(s) of the property which
Is the subject of this Petition.

Legal Owner(s):
10881 York Road, LHC—N

Signalure ¢/ 6 The Catered Living Group

10881 York Road 410-683-1600

Address Telephone No
Cockeysville MD 21030
State Zip Code

Regresensative tg be Contacted:

c/o The Catered Living Group

Name

10881 York Road 410-683-1600
Address Telephone No.

Cockeysville MD 21030

City State Zip Code

OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

/3R

Date ‘9'/3?/‘5!

Reviewed By




Attachment 1

PETITION FOR SPECIAL EXCEPTION

CASE NO:

Address: 10881 York Road
Legal Owners: 10881 York Road, LLC
Present Zoning: BL, RO & DR 3.5

REQUESTED RELIEF:

Approval of a Special Exception for an Assisted Living Facility in accordance with
BCZR §§ 101, 1B01.1.C.26 and 432.]1.A.4 and in accordance with the specific detail
shown on the Plats to accompany this Petition.

FOR ADDITIONAL INFORMATION ON THIS PETITION, PLEASE CONTACT:

Howard L, Alderman, Jr., Bsquire
. Levin & Gaon, P.A.
8" Floor, Nottingham Centre
502 Washington Avenue
‘Towson, Maryland 21204

. (410)321-0600°
"7 Pax: (410) 2962801
. Haldérman@LevinGann.Com
- Dol R -

B LS



ZONING DESCRIPTION

10881 York Road (MD. Rte. 45)
(Formerly 8 Cedar Knoll Road)
Cockeysville, Maryland

Beginning at a point on the west side of Cedar Knoll Road which has no defined width at a
distance of one hundred and sixty feet (160') north of the centerline of Sherwood Road
which is fifty feet (50') wide. Thence the following courses and distance.

1. N 02° 39" 00" W - 172.82"
2. S 74° 09 00" W - 97.00'+
3. N 85° 51' 00" W - 27.00"'+
4, N 60° 51! 00" W - 54.00'+
5. S 71° 39' 00" W - 145,50+
6. S 18° 21! 00" E - 26.00"'+
7. S 18% 51' Q0" E - 45.92!
8. S 17° 51' 00" E - 29.02°
9. S 15° 58' 00" E - 125,28°
10, 8 44° 37* 00" B - 44,04"
11. S 71° 54* Q0" E - 16.29"
12 N 21°% 46 Q0" E - 116.00"
13 N 81° 58' 00" E - 178.93"

To the place of beginning as recorded in deed Liber 6692 Folio 367. As being subdivided
for the two Class "B" Assisted Living Facilities.

305 West Chesapeake Asenue. Suite 206, Towson, Mais land 2120+ A o
+10-200-2 140 Fax 410-296-0419



. prove.Assisted Living Facility in accordance with Baftimers
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" Facility on the subject propérty; and (2) an amendment 1o

_NOTICE OF ZONING HEARINE: | .
. I P
The -Zoning "Commissionar, of Baltimore Cotrdy, by
authorty of the'Zoning Act'and Regulatons of Battimiere

_County-wilf hold a-public hearing in Towson, Marviand an.

thie property identifiet! Hereinds follows:

- Case: #01-485-SPHK ™ . .
1088t YotkRoad . ;. © . - - .. .
“W/S Gedar Knall Read, 160" N centerfing Sherwood Road +
-8th Election District ~ 3rd Gouncitmanic District - .

: Legal Owner(s): The Catered Living Group,. °. -~ -

Spectal ‘Hearing:'to permit a medification of tie .Special

Exceptian refief granted in Gase No. 98-238-XA, consistent

“with the Petition, for Special Exception for Assisted- Living

the. plans approved in Gase;Mo. 98-238-XA in'accordance
with therehef requested herein and forthe proposed uses
i accordanee witl the detall shown,on'the Plats to ac-
tompany this Pelition & dof such fusther relief as the na-+|
ture of this case may require: Special Exception: io ap-

County  Zoning - Regulations . 101.4801.1.0.26 .and
432.1.A.1 . accondance with the speci il shown on.
the Plats to-accompany thisiPetifion.

0 M%f;%

Zoning Commissioner for Baltimarg Cotin to
NOTES:, (1) Hearings -are. Haridicapped " Accessible; for ;

 sprial-aeeommodations Please Contact the Zoning Com- |
‘missipher's Office at (410) 887-4386.. - . . - '
. {2) For information concerning the File anidior Hearing, [

Contact the Zoning Review Dffice at (410) 887-3391.
o " 0484534 |

CERTIFICATE OF PUBLICATION

%‘( QJ , 2003

THIS IS TO CERTIFY, that the annexed advertisement was published
in the following weekly newspaper published in Baltimore County, Md.,

once in each of | successive weeks, the first publication appearing

on i 200

]ﬁ The Jeffersonian

(1 Arbutus Times

[ Catonsville Times

[ Towson Times

U Owings Mills Times
(I NE Booster/Reporter
J North County News

N /dt@w-_

LEGAL ADVERTISING
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CERTIFICATE Q@POSTING

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen;

]
o

RE: CaseNo.: __ O/~ 485~ SPiH X

Petitioner/Developer:
Da~ipn Foavesze

77:‘5 CA‘JZ?RQD é;u:ua 6:2:::4#9

Date of Hearing/Closing: g/ 2o / of

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at

loes) Yoer Ko

7/’.-':»49 /0/

The sign(s) were posted. on

10881 Yorr o,
Losras 7/30 100

Gl SEZZZ 301

{ Month, Day, Year)

Sincerely,

D e (e

7 (Signature of Sign Poster and Date) |

/ELCH aep E. /;/aFFH An/

(Printed Name)
904 Deitweoos e,
{Address)
/=accsTed, Mp 21047
(City, State, Zip Code)

(Aid &79-3\127.
(Telephone Number)




10881 Yoor Fo.
Fosren 7/30/lor

222 a0 feor



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied,
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

T e ety et T —————

For Newspaper Advertising: .
item Number or Case Number: &/ 410&5 ~ \rﬂ//)(

- LLC
Petitioner: 10881 York Road fand 10883 York Road LLG
Address or Location: _10881 York Road, Gockeysville, Maryland 21030 &
10883 York Road, Cockeysville, MD 21030

PLEASE FORWARD ADVERTISING BILL TO:
Name: Mr. David Farrell, c/o The Catered Living Group

Address: 10881 York Road
Cockeysville, Maryland 21030

Telephone Number: 410-683-1600

Revised 2/20/98 - SCJ



TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 31, 2001 Issue - Jeffersonian

Please forward billing to:
David Farrell 410 683-1600
The Catered Living Group
10881 York Road
Cockeysvilie MD 21030

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-485-SPHX

10881 York Road

W/S Cedar Knoll Road, 160’ N centerline Sherwood Road
8™ Election District — 3rd Councilmanic District

Legal Owner: The Catered Living Group

Special Hearing to permit a modification of the Special Exception relief granted in Case
No. 98-238-XA, consistent with the Petition for Special Exception for Assisted Living
Facility on the subject property; and (2) an amendment to the plans approved in Case
No. 98-238-XA in accordance with the relief requested herein and for the proposed uses
in accordance with the detail shown on the Plats to accompany this Petition & for such
further relief as the nature of this case may require; Special Exception to approve
Assisted Living Facility in accordance with Baltimore County Zoning Regulations
101.1B01.1.C.26 and 432.1.A.1 in accordance with the specific detail shown on the
Plats to accompany this Petition.

HEARING: Monday, August 20, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

{;}ce E. Schmidt

LAWRENCE E. SCHMIDT 6D
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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e Director's Office
& . County Office Buildin
2\ Baltimore Count Y &
*@E}ﬂi Y 111 West Chesapeake Avenue
Towson, Maryland 21204
Development Management 410-887-3353

Fax: 410-887-5708

July 19, 2001

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 01-485-SPHX

10881 York Road

W/S Cedar Knoll Road, 160’ N centerline Sherwood Road
8" Election District - 3rd Counciimanic District

Legal Owner: The Catered Living Group

Special Hearing to permit a modification of the Special Exception relief granted in Case
No. 88-238-XA, consistent with the Petition for Special Exception for Assisted Living
Facility on the subject property; and (2) an amendment to the plans approved in Case
No. 98-238-XA in accordance with the relief requested herein and for the proposed uses
in accordance with the detail shown on the Plats to accompany this Petition & for such
further relief as the nature of this case may require: Special Exception to approve
Assisted Living Facility in accordance with Baltimore County Zoning Regulations
101.1B01.1.C.26 and 432.1.A.1 in accordance with the specific detail shown on the
Plats to accompany this Petition.

HEARING: Monday, August 20, 2001 at 2:00 p.m. in Room 407, County Courts
Building, 401 Bosley Avenue

&N Printed wilh Soybean Ink
3 <y Frinted wilh Soyhean |
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Arnold Jablon (Y<¢-
Director

C: Howard L Alderman, Jr, Levin & Gann, Noftingham Centre, 8" Floor,
502 Washington Avenue, Towson 21204

David Farrell, The Catered Living Group, 10881 York Road, Cockeysville 21030

NOTES: (1} THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 30, 2001.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’'S OFFICE AT 410-887-4386.

{3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.



Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

August 17, 2001

Howard L Alderman Jr
Levin & Gann

Nottingham Centre, 8" Floor
502 Washington Avenue
Towson MD 21204

Dear Mr. Alderman:
RE: Case Number: 01-485-SPHX, 10881 York Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on June
29, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
[j)_etition. All comments submitted thus far from the members of the ZAC are attached.

hese comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
;_rllay have a bearing on this case. All comments will be placed in the permanent case
ile.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W, Cand Bachancdn, B

W. Carl Richards, Jr. &>
Supervisor, Zoning Review

WCR: gdz

Enclosures

¢: David Farrell, The Catered Living Group, 10881 York Road, Cockeysville 21030
People's Counsel

O% Printed with Soybean Ink Come visit the County's Website at www.co.ba.mmd.us

o e tise lemsd hesanem



® @
BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 23, 2001
Department of Permits and
Development Management

FROM: Arnold F, 'Pat’ Keller, U1
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 01-485, 01- 529, 01-536, 01-534,
and 01- 549
The Office of Planning has reviewed the above referenced case(s) and has no comments to

offer. For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: N\oﬁ\'-A QA«/%\_.

Section Chiet: () oo N/~ j/,/\%r, o

v

AFK/JL . MAC)

ANCH_NWAWVOLRWORKURPS DEVREV ZAC necomment duc



Fire Department Icl}\g‘sgg?,_féz({)%yiand 21286-5500

July 24, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF July 16, 2001
&

Item No.: 485, 526, 530, 532, 537, 544, 546, 547, 549
Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

4. The site shall be made to comply with all applicable parts
of the Fire Prevention Code prior to occupancy or beginning
of operation.

5. The buildings and structures existing or proposed on the
site shall comply with all applicable requirements of the

National Fire Protection Association Standard No. 101 "Life
Safety Code", 1994 edition prior to occupancy.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

ce: File

Come visit the County's Website at www.co.ba.md.us

Q_!: (g;) Printed with Soybean ink
on Hecveled Panor
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 2, 2001
Department of Permits & Development Mgmt.

FROM: %bert W. Bowling, Supervisor
Bureau of Development Plans Review
SUBJECT: Zoning Advisory Committee Meeting
For July 23, 2001
Item Nos. 485,527, 528, 529, 530, 532,

534, 536, 537, 540, 541, 542, 543, 544,
540, 547, 548, 549, and 550

The Bureau of Development Plans Review has reviewed the subject zoning items, and we

have no comments.
RWBHIO:jrb

cc: File

ZAC-7-23-2001-NO COMMENT ITEMS-822001.doc



Parris N. Glendening

YN Maryland Department of Transporiation Governor .
Iy State Highway Administration John D. Porcari

Secretary

Parker F, Williams

Administrator

Date: 7. 23 ‘o

Ms. Ronnay Jackson RE:  Baltimore County

Baltimore County Office of Item No. 4 g BE
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Ms, Jackson:
We have reviewed the referenced item and have no objection to approval, as a field inspection

reveals that the existing entrance(s) on to MD/‘US/ 45,

are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igrediein@sha.state.md.us).

Very truly yours,

7 { dd L

-/" Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Bax 717 » Baltimore, MD 21203-0717
Street Address: 707 North Catvert Street » Baltimore, Maryland 21202



RE: PETITION FOR * BEFORE THE

10881 York Road, W/S Cedar Knoll Rd,

160" N of ¢/t Sherwood Rd * ZONING COMMISSIONER

8th Election District, 3rd Counciimanic
* FOR

Legal Owner: 10881 York Road LLC

Petitioner(s) * BALTIMORE COUNTY

* Case No. 01-485-SPHX

* * * * & * % * % * & & *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. AH parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case,

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE 8. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 7th day of August, 2001 a copy of the foregoing Entry of
Appearance was mailed to Howard L. Alderman, Jr., Esq., Levin & Gann, 502 Washington Avenue, 8th Floor,

Towson, MD 21204, attorney for Petitioner(s).

PETER MAX ZIMMERMAN




RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR SPECIAL EXCEPTION
10881 York Road, W/S Cedar Knoll Rd, 160' N of ¢/l * ZONING COMMISSIONER
Sherwood Rd
8th Election District, 3rd Councilmanic * FOR
Legal Owner: 10881 York Road LLC ¥ BALTIMORE COUNTY
Petitioner(s)
* Case No. 01-485-SPHX
* * * * * * * * * * * * * *

AMENDED ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter, Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE 8. DEMILIO
DPeputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of August, 2001 a copy of the foregoing Entry of
Appearance was mailed to Howard L. Alderman, Jr., Esq., Levin & Gann, 502 Washington Avenue, 8th Floor,

Towson, MD 21204, attorney for Petitioner(s).

PETER MAX ZIMMERMAN




Q\LTIMORE COUNTY, MARYLAND.
INTEROFFICE CORRESPONDENCE

DATE: August 2, 2001
CopN OF
TO: W. Carl Richards, Jr. N, O, . H
Zoning Review Supervisor
MAILED
FROM: Rick Wisnom, Chief ¥ - (-0 {
Division of Code Inspections & Enforcement

SUBJECT:  Iltem No.: 485 (01-485SPHX)
Legal Owner/Pstitioner: The Catered Living Group
10881 York Road LLC, 10883 York Road LLC
Property Address: 10881 York Road
Location Description: W/S Cedar Knoll Road, 160’ N centerline Sherwood Road

VIOLATION INFORMATION: Case No.: 01-2157
Defendants: 10881 York Road LLC
10883 York Road LLC

Please be advised that the aforementioned petition is the subject of an active violation case.
When the petition is scheduled for a public hearing, please notify the following person(s)
regarding the hearing date:

NAME ADDRESS
Michael W. Cook Department of Aging — M.S. 1102P

In addition, please find attached a duplicate copy of the following pertinent documents relative to
the violation case, for review by the Zoning Commissioner’s Office:

Code Enforcement Intake Form

Correction Notice

Petition for Special Exception, dated 12/18/97

Findings of Facts and Conclusions of Law, dated 2/18/98

Letter from Bruce S. Raffell, President of Catered Living of Cockeysville to James H.
Thompson, dated 5/8/2001.

Letter from Howard L. Aiderman, Jr. of Levin & Gann to James H. Thompson, dated 5/11/01.

Memo from James H. Thompson to Michael W. Cook, Department of Aging, dated 5/18/01

Update Message Form, dated 5/18/01

After the public hearing is held, please send a copy of the Zoning Commissioner's order to
Helene Kehring in Room 113 in order that the appropriate action may be taken relative to the violation
case.

RSWrhek
C: James H. Thompson
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Ba sre County
Department of Permits and
Development Management

Code Inspection “d Enforcement
County Officel  .ing

111 West Chesapeake Avenue
Towson, MD 21204

Code Enforcement: 410-887-3351 Plumbing Inspection: 410-887-3620
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County

(Formerly 8-10 Cedar Knoll Rd.)
for the property located at " 13g8] vork RA. (MD. Rte 45) _Cockeysville,

which is presently zoned RO, BL & DR 3.5

This Petition shall be filed with the Office of Zoning Administration & Development! tdanagemeni

The undersigned, legal owner{s) of the property siivz:z 1In Ballimore Counly and vihich is described in the description and ple’ eliached

herclo and made a part hereof, hereby petition for 2 2z 2al Excaplion under the Zening Pegulations of Ballimore County, 1o usz tne
herein descabed property for

SEE ATTACHED

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, of we, agree to pay expenses of ebove Spegial Evczcuon advertising, posling. etc., upen lihng of hus petibon, and funiher 2222

zz2s o and
ara to be bound by the zoming regulations and resiticlicns ol Be

limore County adopted pursuant te the Zoning Law for Sakimez County

1fvfe co sa'emnly dec'are a~d atfum yregr e penalies cf periuy, "L

-LO 88 -L York. R.d LLC fegal ewnens] of the gteoi ™y wihich s re $,5ecl of itus Peltict meeemne
Caniract Purchasetflessee i Leaal Cuneris)
vid Farrell, Executive Vice P i
Da P sutive e President Dr. Gulab Shah Dr.4Rekha Shah
(Type or Punt Hame [ (Type o7 Fansi Namel
-/ Lo .
Signalure %/ Sigradre T e
c/o 64 Main Steet D. G. Parekh Nirulata D. Parekh
Address

(Type of FreiName;

Reisi;er_stown, Maryiand 21136 . Pc"e./_fLD_QQ.J.\ N D Pﬂ%

City S e Zmte Sigral.re 4

9 Westspring Way
{ ol L1224
Adomey (of Petione? Acd-est . ‘3:%:?:&?_7’
Howard L. Alderman Lutherville, Maryland 21093
(Type o Punt Name) Cuy Siate A 1]
, Name AStoess acf £70Te AumMbEr o' eIz Twagl COALACL puUITaset T otEloeieniab.g
3 la kg corlatied
/[//L/Zf IWC&/} %__ James S - Patton ’ P -E -
Sighature e . .
305 W. Chesapeake Ave., ¥113 (410) 321-0600 305 W. Chesapeake Ave., #206 (410) 296-214(
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ATTACHMENT TO
PETITION FOR SPECIAIL EXCEPTION
10881 YORK ROAD
COCKEYSVILLE, MARYLAND

An Assisted Living Facility, Class "B” of fifteen (15) residents to be permitted in that area of
the tract to be known as 10881 York Road which is presently zoned predominantly RO with
small areas of BL and DR-3.5, CThis request is/in accordance with Section 432.1A3 (BCZR).



i‘l.. '

IN RE: PETITIONS FOR SPECIAIL HEARING. * BEFORE THE
SPECIAL EXCEPTION & ZONING VARIANCE
W/38 Cedar Knoll Drive, 160 ft., ¥ = ZONING COMMISSIONER
of Sherwood Road

10881 York Road * OF BALTIMORE COUNTY )
8th Election Disﬂrict T T \n:
Jrd Councilmanic District * Casg No. 98-238-SPHXA

Legal Owners:Dr. Gulab Shah, et al
Contract Purchaser: 10881 York R4.,LLC

Petitioners *
EEE S S & E TR TR TR T T

IN RE: PETITIONS FOR SPRCIAL EXCEPTION * BEFORY. THE
& ZONING VARIANCE

W/S$ Cedar Knoll Drive, 333 ft. * ZONING COMMISSIONER
+/- N of Sherwood Road

10883 York Read j ud OF BALTIMORE COUNTY
8th Election District .

3rd Councilmanic District * Case MNo.
Leagal Owners:Dr. Gulab Shah. et al

Contract Purchaser: 10881 York Rd., LLC
Petitioners *

9B-239-¥A

Kk XARAERKAXKRKEK XX *

FINDINGS _QF FACTS AND CONCLUSIONS OF LAW

These matters come before the Zoning Commissioner as a combined public
hearina, on Petitions for Special Hearina, Special Exception and Zoning
Variance. 1In case No. 98-238-SPHXA, consideration is given to a Petition
for Special Exceptien; seeking approval of an Assisted Living Facility,
Class B, of 15 residents on the subject property to be known as 10881 York
Road (presently known as 8 Cedar Knoll Road) predominantly zoned R.0O., with
small areas zoned B.L. and B.R.3.5. Additionally, within that case, special
hearing relief s reduested to permit the location of varking for the pro-
posed Assisted Living Facility to be on the adjacent lot, (10883 York Road)
and that such arrangement complies with the provisions of Section 409.7,
409.8B and 409.12 of the of the Baltimore Countv Zoning Reculations (BCZR).
Lastly, a Petition for Variance hasrbeen filed, seeking relief from Section
450.4 of the BCYR to permit a sign 20 sgq. ft. per face on the subject proper-
ty. in lieu of the maximum 15 sg. ft. per Fface, with direct illumination of

the sign.



N ' . .

Somewhat similar relief is requasted in case No. 98-239-¥A. That case
pertains to the provertv 'toc be known as 10883 York Road {formerlvy known as
8-10 Cedar Knoll Road). In case No. 98-239-XA, special exception relief is

- requested to approve an assisted living facility, Class B, of 15 residents
to be permitted on that lot. predominantly zoned D.R.3.5, with a small area
zoned R.C. This Special Exception relief is requested in accordance with
Section 432.1.A.3.

Additionally, as an alternative to-a variance of the RTA restrictions
contained In Sections 1Bdl.l.B.1.c.d,e, special exception relief ig request-
ed to waive the RTA restrictions applicable to the subject property, pursu-
ant to Section 432.4. In addition. variance relief is sought, in the alter-
native Lo the speclal exceptlion, from Section 1BO1.1.B.l.c.,d., and e., all

to permit a minimum 20 ft. buffer anﬁ 35 ft. setback area, in lieuw of the
raguired 50 ft. buffer ahd 75 ft. setback for R.T.A. requirements, A second
variance is also requested, from Section 1B01.2.C.1.a, to permit a rear vard
of 30 ft. in lieu of a front yard setback requirement of S0 ft. for a double
frontage lot. and also to approve a modified wvarking plan. Both of the
subiect properties and requested relief therefore is more particulariy shown
on Petitioners' Exhibit Np. 1, the plat to accompany the Petitions.

As noted above. the two cases at issue relate to adjoining proverties

identified as 10881 York Road (also- known as lot No. 1 or 8 Cedar Knoll

Q‘§“i Road) and 10883 York Road (also known as lot No. 2 or 10 Cedar Knoll Road).
; To promote ease 1in discussion and clarity, the properties will be referred
to herelnafter as 10881 York Road and 10883 York Road.

In that both the properties are proposed for development in accordance
with one scheme, the public hearing for all of the Petitions was combined.
Therefore, this single written decision will be entered, although all of the
various 1lssues presented shall he addressed.

-2
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The zoning Petitions were filed by the owners of the subject property,
Dr. Gulab Shah, Dr. Rekha Shah, D.G. Parekh and Nirulata D. Parekh, as well
as  the contract purchaser of same, 10881 York Road. LLC throuch David Far-
rell, Executive Vice President.

Appearing at the requisite public hearing on behalf of the Petitions
was Mr. David Farrell. The companv which will acquire title to the subiect
properties (10831 York Road, LLC) is a limited liability corporation estab-
lished solely for that purpose. Mr. Farrell also represents the entity
which will operate the provosed assisted livina facilities for the etderlyv,
Newport Assisted Living, Inc. Also appearing on behalf of the Petitions was
James 5. Patton, a professional engineer and land planner. The Petiticners
were represented bv Howard L. Alderman. Jr.. Esaquire.

The proposed zoninq‘ relief generated significant public interest and
participation. A numker of individuals appeared from the surrounding locale
in conditional suecport of the proposal. . These individuals support the
propcsal for so long as certain restrictions and limitations are imposed.
(e.g. landscaping) These individuals included Michael and Judy D'Anna,
Edward J. Cecnif, Chris Supik, Audrey Cyphers-Crush and Richard [Dvans.
Additionally, several individuals appeared who are opposed to the requested
relief, irrespective of the Petitioners’ attéﬁpts to mitigate the anticipat-
ed limpacts of same. These protestants included Kate Masterton. who appeared
on her own behalf as well as her husband {(Jay Hergenroeder), Chris Dern and
Chris Harvey.

Testimony and evidence presented was that the entire vroperty at issue
iz approximately 2.50 acres in net area.r The propertyvy has frontagqe on York
Ruad (Md. RbL. 4%), a major nerth-south arterial road in central Baltimore
County. Ir fact, it can be araued thabt York Road is the predominant arteri-
al road in central Baltimore County. York Road begins in Baltimore City Lo

-3-



the south. runs through the County seét in Towson, pass the interchange with
the Baltimore Beltway (I-695) and thence northbound to the Pennsylvania
line. At its southern extremity, York Read is an urban roadway adjacent to
numerous retail, commercial and buéiness uses. Ultimatelv. the road becomes
more rural in character.

At this location, the roadway is suburban in character. The subject
site 1is near the {ormer location of the Cockeysville underpass. In a maijor
repair project, several years ago, the underpass was eliminated and York
Road rebuilt. At this locale, most of the properties which front York Road
are retail/business in character. However. the side streets which intersect
York Road lead to a number of residential communities to the interior.

In addition to the frontage on York Road on the property's west side,
the property also abuls Cedar Knoli Road on the east. This is a residential
type road which serves the adijacent residential community. Abutting the
property's southern boundary is a commercial site owned by Marepcsa, LLC.
This business 1is a picture frame shop. On the north side, the propertv
abuts land owned by Mr. and Mrs. D'Anna, which is used residentially.

Presently, the site is ilmproved with a large building which was former-
lv used as a single familv dwelling. The house is a large structure which
was, no doubt, originally constructed and uséd as a country. home when the
locale was rural., In addition te +this dwelling, the property contains
several outbuildings. All of the structures which presently exist on the
slte will be razed if this project moves forward.

The Petitioners propose a substantial redevelopment of the site. The
provertv has been subdivided so as to create two lots, shown on the plan as
lots 1 and 2. Let 1 contains the southern portion of the tract, is to be
krown as 10881 York Road and contains 1.29 acrds in net area. It is split
zoned B.L. and R.O.. with the predominant zoning being R.0Q. As shown on the

-~
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site plan, the zone liné%transects tot ) near its southern border so as to
create a small B.L. stﬁip along the property line. The Petificner proposes
constructing a single stgry 15 werson assisted living facility for the
elderly on lot No. 1. ﬁssisted living facilities are defined in Section 101

of the BCZR. Summarized{ that definition states that an assisted living

facility is a buildianWhich provides a residential envircnment for persons
62 vears of age or older{ who have tempora;y or periodic difficulties with
ong or more of the eésential activities of daily living. Assisted living
facilities afe not nursina homes and de not provide intensive care for their
residents. Instead, ﬁhey are designed to create a residential environment
while nonetheless providgng assistance for individuals whe need limited
help. Where assisted lﬁvinq services are located in the new building, such
a5 propeosed, the requlatigns ldentify the fagility as a Class B facility.

A second identiéal b?ilding is proposed on lot No. 2. Lot 2 is 1.21
acres 1n net area and is to be known as 10883 York Road. Essentially, lot 2
occupies the northern porﬁion of the.overall tract. Lot 2 1is also split
zoned wjthk the R.O. and:D.R.B.S designation. The predominant zoning of the
tract is D.R.3.%, includihq that sec?ion where the oroposed building is to
be located.

Mr. Patton offered% substantial expert’testimony, from an engineering,
development and planning Lerspective, regarding the subject property and its
proposed use. He detail?d the proposed improvements as more fully described
in Petitioners! ExhibitrNg. 1. As noted above, two buildings will be built,
each housing 15 resideﬁts. Each building will be one story in height and
designed Lo capture a res#dential character. Importantly, vehicular access
to the site will be byiway of York Road only. Such a design is envisjioned

to eliminate traffic to the subject proverty from Cedar Kncll Road. In

fact, the property's frontage along Cedar Knoll Road will be bermed and/or

-G
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landscaped, in an effort to mitigate the view and impact of the proposed use
to the residences which are located on the other side of that road.

Apparentlv, the subdivision of the property into two lots has already

been approved by Baltimore County. In this regard, #Mr. Patton indicated

that the Development Review Committee had apbroved same and had granted the

project an exemption from the development reculations as a minor subdivision

on  December 15, 1997. 1In addition to the site plan, Mr. Patton also offered

a nuamber of photographs of the property and surrounding locale. In  addi-
tion, he testified as to the proposals' compliance with the various reguire-

ments and standards contained within the BCZR. In his judgment, the project

complies with the applicable provisions of the BCZR and should be approved.

Testimonv was also received from Ms. Supik, Mrs. D'Anna and Mr. Far-
rell. These wilnesses all appeared in support of the project, contingent
upen  the -Petiticner developlng the site in the manner shown on Lhe site
plan. Sovecificallyv, these witnesses support the proposal: assuming that

landscaping will be lInstalled as promised, with the buildings to be of the

character described and that vehicular access will be only from York Road.

Mr. Coniff, in particular. testified that the proposal is an improvement on

present conditions and believes it appropriate.

Lastly, lLimited testimony was also taken from Mr. Farrell. He ad-

dressed some of the Protestants' concerns regarding fencing and trash remov-

al.

Oral testimony was also received from the three Protestants who ap-

peared. Some of their testimonv was summarized in written statements which

were also received into the record. Essentially, the Protestants bhelieve

that the proposal presents an unwarranted intrusion on their residential

communitv. They believe that the proposed use iz out of character with the



neaghborhood  and will detrimentally impact their properties and commnity.
the specifics of their opposition are set forth in their written comments.
The above summary is not intended as a full recitation of the testimony
. and  evidence offered by hoth sides. The hearing which was conducted cccu-
ried nearly one full day and for the sake of brevity. all of the comments
and testimony cannot be repeated herein. Suffice it to say, however, that T
considered all of the testunony and evidence offered, both oral and documen-
tarv., Additionallv. I visited the site and am familiar with the area.
Turning first to the issues presented in case No. 98~238-SPHXA (10881
York Road), it is again to be noted that three petitions ars at issue,
Petitions for Speciai Excention., Special Hearing and Variance. The Petition
for Speclal Exception requests approval of a Class B Assisted Living Facili-
Ly 1n an R.0. zone, pursuant to Section 432.1.0A.3 of the BCZR.
In this reqard. it 1s to be noted that the BCZR essentially divides the
uses of land inte three categories. The first are uses which are permitted

by right. For example, in residential (D.R.) zones, a dwelling is a permit-
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Lted use bv riuht. Zoning approval ig not required for the construction of a

dwelling 1in a residential zone, assuming compliance with all building codes
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and sim:lar standards. Uses permitted by right are exactly that; they are

aulomaticallv allowed despite any potential impact of same.

The second category contains prohibited uses. In a residential zone,
v \, for example, manufacturing uses are not allowed. No matter how slight its
impact. a prohibited use is not permitted.

The third type of use are special exceptions. In ather Jurisdictians,
special exception uses are known as conditional uses. In effect, these uses
are a middle ground. between uses permitted bv right and those prohibited.
Special exception/conditional uses are permitted only after the praoperty
owner obtains approval from the zoning authority. 1In order to obtain such

...7__



approval, a Petitlion foriSpecial Exception must be filed and public hearing
thereon conducted. The Petitioner must produce evidence to meet the require-
ments of Section 502.1 of the BCZR. In essence, that section sets out the
standard which must be applied in order to make a determination if the use
advergely impacts the health, safety or general welfare of the locale.
Special exceptions fhave frequently been considered by the appellate

courts of this State. In the seminal case of Schuitz v, Pritts,291 Ma.l

{1981) thé Court of Appéals of Maryland comprehensively discussed the law of
special exceptions and the considerations which must be applied in the
evaluation of same. Tﬁe Court stated that “"The special exception use is a
valid zoning mechanism thét delegates to an administrative board a limited

authority to aliow enumerated uses which the lealslature has determined to

be permissible absent any factor or circumstance negating that presum-
Lion". lemphasis in griqinal pg. 11) Thus, the Court opined that special
axception uses are oresumbtivelv valid and should not be permitted only if
circumstances exist 1in ithat particuiar case qﬁich negates this presumptive
permissibility.

The Schuttz case alsb set out the standard to be applied in considex-
ina special exceptions.é Specifically, the Court stated that it mushk be
determined if the proposeé use haé an adversé effect upon fhe surrounding
properties unique and different from the .effect that would, otherwise,
result From the develonmeﬁt of such a sapecial exception elsewhere in the
2Gne. To deny a specialléxceptian; the zoning authority must make a finding
of facts and circumstances demonstratinq that the particular use proposed at
the particular location ?roposed would have adverse effects above and beyvond
those inherently assoclatéd with the use.

Cases issued by the éppellate courts of this State since 8chultz have

expanded upon that holaing. One recent <ase is Mossberg v. Mantgomery
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County, 107 Md. App. 1 (19395). Therein, the Court explained, ". . . it is
not whether a use permitted bv way of a special exception will have adverse
effects (adverse effects are applied in the first ianstance by making such

* uses conditional uses or speclal exceptions rather than permitted uses), it
1s whether the adverse effects in a particular location would be greakter
than the adverse effects ordinarily associated with a particular use that is
to be considered bv the agencv." (pgs. 8~9)

Thus, in the instant case, the issue is not whether the proposed assist-
ed living facility will have impacts in the neighborhocod. It, no doubt,
will. {e.a. traffic will be generated. buildings will be visible, etcg.)
Moreover, it is not slanificant if those effects are adverse upon the commu-
nity. The adverse nature of same are implied by making the use permitted by
special exception, rather than by right. The test igs whether the adverse
ilmpact would be different and more flagrant here than elsewhere in the R.O.

gi:’ i 20ne.
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Based upon the testimonv and evidence presented, [ find that the Peti-
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Y§ tion for Special Exception should be granted, In reaching this judgqment, I
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’\\\!pldce great weight upon the fact that the subject property is adjacent to
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.and access will be provided from York Read. This is not an instance of an

]

N
QQ\ assisted living facility located in the mldst of a residential community.

{ ) {To the contrary, this site 1is immediately adjacent to a primary arterial
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¥, ~~road in north central Baltimore County. If such a use is not to be located
. adjacent to an arterial road, it might be asked, where should it be? More-
over, 1 believe that the Petiticners have made appropriate efforts to miti-
agate the impact of the use from the adjacent residential community (e.q.,
tandscaping, berming, etc.). These factors are sufficient to support the

conclusion that the property complies with the requirements set forth in



Section 502.1 of the BCZR. Thus, the Petition for Special Exception, in
cagse No. 98-23B-8PHXA, should be approved.
The second item for consideration in that case is the Petition for
. Special Hearing, which essentially seeks approval of the modified parking
arrangement. As shown on the site plan, there will be but one curb cut on
York Road for means of access to both lots. That access from York Road will
lead lo a cul-de-sac which terminates in the interior of the property. The
roadway and cul-de-sac are bisected by the lot line. Thus, much of <the
traffic destined to lot 1 (10881 York Road) will park on the cul-de-sac
which is located on lot 2 (10883 York Road). In my Judgment, the Petition
for Special Hearing should bhe approved. Mthough there are two lots at
issue, the parkinag scheme is integrated to accommodate both buildinas. The
exlstence of the lot lines are an artificial consideration, to the extent
that the property will have but a single purpose. [ believe that the pro-
posed modified parking vlan is appropriate and satisfies the criteria under

law. Thus, the Petition for Special Hearing shall be qranted.

The third item under consideration relates to signage. Specifically,

Petitioners vpropose the erection of a sign on York Road. which would be
20 sq. ft. per face and visible to both northbound and southbound traffic.
, the sign will be illuminated by way of’“soft lighting".

Unlike special exceptions, variances are a different zZoning tool. Vari-
: . ances are qoverned by Section 307 of the BCZR. In Baltimore County, the
s ,Aj . Zoning Commissioner has the authority ta grant variance relief from area

requirements. sign reculations, and parking requirements. The varliance
under consideratien in this case is not a use variance, which is not permit-
ted in Baltimore County.

The variance process in Baltimore County has also undergone review by
the appellate courts of this State. The leading and most recent case is

_10-..
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Cromwell wv. Ward, 102 Md. App. 891 (199%). Therein, the court set out a

three part test which muét be applied. PFirst, the Petitloner must dJemon-

strate that the propert§ at issue is unique. If such testimony is offered,
- the second step is then éonsidered. whether the FPetitioner would suffer a
practical difficulty or unreasonable _hardship is relief were not granted.
Third, variance relief.c%n only be approved if there would he no adverse
impact on the surroundin& locale,

In this case, thé Petitioner arqued several facto;s which it alleges
makes the property uniqu%. First, is the property's location adjacent %o
York FRecad. a hlghly graveled arterial roadﬁav. as noted above. Moreover,
the Petitianer noted theiunusual qraaa of the subject property. Specifical-
ly, it was argued th#t the grade of the property rises rapidly from York
Road. This dlstinquishinq characteristic supports the variance relief,
aécordinq to the Eeiitioder.

From a more practl#ﬁl standpoint, it is to be noted that the Petiticner

could, bv richt, erect two signson the propertv at large: one on each lot.

f\) [ Most o©of the inLerested{persons present, including some of the Protestants,

J !

{ | .

f*‘f acknowledye that & single sign, as proposed, would be more appropriate, than

. ]
§

two signs which would be ﬁermitted by right.

I am persuaded that the Petitioner has satisfied the varlance require-

ments. As to the first ﬁest, I find that the grade of the site and the
' - configuration of the pro?ertv are factors which justify a findinog of unigue-
: - ness. Moreover, I belie&e that a practical difficulty or unreasonable
WAl :

nardship would he sustained if relief were denied. In this regard, it is
vital that the Petitionerébroperlv advertise its‘location. gso as to enable
emergency vehicles to find the site. Additionally, a sign of sufficient
slze will be helpful in d;recting routine visitor traffic and deliveries to

the property. These considerations are sufficient and serve a public safety

_11_



goal, to prevent unsafe tratfic moveﬁents and reserve the orderly flow of
vehicular traffic on York Road. For these reasons, I find that a practical
difficuliy would be suffered if relief were denied.

Lastly, there will be no detrimental impact on surrounding properties.
It is doubtful that the sign will not be visible from the residential commu-
nity to the rear. Although it will be vigible from other properties along
York Road, many of those properties are commercial in character and 1 find
no detrimental impact.

Turning next to the Petitions at issue in case No. 98-239-Xa, special
exception relief is requested for the second assisted living facility build-
ing (Class B} on the lot known as 10883 York Road. This 1lot 1is zoned
D.R.3.5 and the special exception request is requested pursuant to Section
432.1.R.3. Again, the standards enunciated above and as set forth in
S¢hultz and Mossberg are relevant. The question to be determined is not
whether the impact of the proposed use will have an inherent effect on the
community; rather, whether their is a unique detriment associated with the
wroposal at this location. For many of the same reasons as set farth above,
I will grant the Petition for Special Exception in this case. In my judg-
mert, the Petitioner has presented sufficient testimany to support the
aranting of the requested relief., I believé that the proposal complies with
the requirements set forth in Section 502.1 of the BCZR.

The Petition for Special Exception in case No. 98-239-XA contains a
second wprong. Specifically. the Petitioner rewuests approval. pursuant to
Section 432.4 of the BCZR, for special exception relief as to the Residen-
tial Transition Area (RTA) requirements. Specifiically, Section 432.4 pro-
vides. in relevant part. that the Zoning Commissioner may., by special excep-
tion, modify or waive the residential transitian area restrictions "
in cases where a elderly housing facility development would be severely or

_12_



adversely affected by the restrictions set forth in paragraph 1B01.1.B.1.b.

n

The RTA requiations are set forth in Article 1B of the Baltimore County
Zéninq Requlations. B? definition, the RTA is a 100 ft. area including any
public right of way extending from a D.R. zone tract boundary into the site
to be developed. The purpose of the RTA recuirements is to assure that
similar housing types are built adjacent te one another or that adequate
buffers and screenings are provided batween dissimilar housing types.

In this case. the R.T.A. is generated bv the adiacent residential
community. The Petitioner seeks a variance from the RTA buffer and setback
requirements or, in the alternative, special exception relief as aforesaid.
The Zonina Commissioner may arant special exception relief if three findings
are made; (a) That compliance with all or part of the RTA restrictions would
cause unreasonable hardship on the development; and, (b) if the guality of
the site design and amenities provided would Justifvy a modification or
walver of the RTA restriqtions; and, {(c) that the development will not be
detrimental to the use and peaceful enjoyment, economic value or development
of surroundinc properties in the general neighborhood.

These issues were the subject of siqnificant expert testimony from Mr.
Patton and commented on both for and against’by the community members who ap-
veared. It ig Yo be noted that the RTA does not absolutely prohibit dissimi-
lar housing styles but requires either a compatibility of same, or an
appropriate screening or buffering of the similar types. In this regard,
the Petitioner has made significant efforts to provide a reasconable screen-
ing and buffering, and to mitigare the impacts of the different uses.

The building elevation drawings, which were submitted, show that the
proposed bulldings have been designed to cast a residential character. The
bulldings are not Simiiar‘ to office building architecture, for example.

~13~



Instead, they apwvear to be more in character with large country stvle dwell-
ings. Additionally, a significant amount of landscaping/berming is pro-
posed. As shown on the site plan and described at the hearing, the Petition-
er will install landscaping along the northern and eastern boundary so as to
buffer the proposed use.

Testimony and evidence was offered by the Protestants suggesting the
relocation of the building. However, 1 am satisfied that the proposed
location is appropriate and most practical. Relocation of the building
closer to York Road wodld be difficult in view of the grade of the property
as well as the proposed location of the storm water management facility.
For all of these reasons, I shall grant that prong of the special exception
relief required, to waive/medify the RTA requirements consistent with the
development as shown on the site plan.

The second consideration in case HNo. 98-239-%XA is the Petition for
Variance. Based upon the finding as to the Petition for Special Exception,

a portion of the variance 1s now moot; specificallyv. the relief requested

)¢ from Section 1B01.1.B.l.c, 4 and e. Variance relief from the RTA buffers

. and setbacks is not required in view of the grant of the special exception.

However. variance relief is recuested for the provosed building on lot
2 {10883 York Rocad). As shown on the site pian, the rear wall of the build-
ing 1is located 30 ft. from the right of way line and variance relief is,
therefore. requested from a front vard setback .of 50 ft.

This unusual request is generated by the fact that the property abuts
two public roads. As noted above, the primary frontage is on York Road,
however, the rear of the proverty is adiacent to the right of wav for Cedar
Knell Road. An examination of the site plan shows that the building under
consideration is oriented towards York Road. Moreover, vehicular access is

by wav of same.
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In my judgment, a variance freom the front yard setback requirements is
not needed. 1 find that his property does not have two front vards. but a
front yard between the structure and York Road and a rear vyard between the
structure and Cedar XKnoll Road. Thus, the front yard setback regulations do
not have to be met as to the distance between the building and the right of
way to Cedar Knoll Road. For so long as the property maintains an adequate
rear yard sethack in that location, a front yard setback variance relief is
not necessary. Thus, this request shall be dismissed, as moot.

Lastly, it 1is to be noted that the plan approved and relief granted is
conditioned, in accordance wilh comments made at the hearing. The property
chall be landscaped and bermed as ﬁore particularly shown on the site plan.
Moreover, the buildings must be constructed in substantial accordance with
the bullding elevation drawings presented. BAll development of the site must
be in accordance with the site plan submitted. in terms of vehicular access,
architecture/size of buildings, etc.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasons given above, the relief
requested should be granted.

IT IS THEREFORE ORDERED, by the Zoning Commissioner for Baltimore Coun-
ty, this "méﬁi?iday of February 1998, that, ;ursuant te the Petition for
Special Exception. approval to allow a Class B Assisted Living Facility, of
15 residents on the subject property to be known as 10881 Yeork Road (present-
ly known as 8 Cedar Knoll Road) predominantly zoned R.0., with small areas
zoned B.L. and D.R.3.5, be and is hereby GRANTED: and,

IT IS PFURTHER CRDERED that, pursuant to the Petition for Special Hear-
ing. approval to permit the location of parkinag for the proposed use on the
property to be known as 10881 York Read to be on the adjacent lot, (10883
York Road) and a finding that such arrangement complies with the provisions
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of Section 409.7, 409.8B and 409.12 of the of the

Baltimore County Zoning

Regulations (BCZR), be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that a variance from Section 450.4 of the BCZR to

permit a sign 20 sq. ft. per face on the subject property, in lieu of the

maximum 15 sq. ft. per face, with direct illumination of the sign, be and is

hereby GRANTED: andgd.

IT I8 FURTHER ORDERED that in case no. 98-239-XA special exception

relief pursvant fto Section 432.1.A.3 of the BCZR approval for an assisted

livinag facilitv, Class B: of 15 residents te be permitted on the subiject

property, predominantly zoned D.R.3.5, with a small area zoned R.O., be and

iz hereby CRANTED; and,
IT IS FURTHER ORDERED that as an alternative to a variance of the RTA

restrictions contained in Section 1B01.1.B.1.C, D & E, special exception

relief is requested to waive the RTA restrictions applicable te the subject
propverty, pursuant to Section 432.4, be and is hereby GRANTED: and,

IT I8 FURTHER ORDERED that a variance from Section 1B01.1.B.1l.c..d.,

and e., all to permit a minimum 20 ft. buffer and 35 fr. setback area, 1in

lieu of the required 50 Ft. and 75 ft. setback for R.T.A. reguirements, be

and is hereby DISMISSED AS MOOT; and,

¥

IT I8 FURTHER ORDERED that a variance from Section 1BOXL.2.C.1.a, fto

permit a rear yard of 30 ft. in lieu of a front vard setback requirement of

50 ft. for a double frontage lot, and also to approve a modified parking

plan, ke and are heréby DISMISSED AS MOOT, all subject, however to the

followina restrictions:

1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk
until such time as the 30 day appellate process
from this Order has expired. IF, for whatever
reason, this Order is reversed, the Petiticners
would be required to return, and be responsible
for returning, said property to its original
condition.
..16_
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2. The proposed assisted living facility build-
ings shall be contributed in substantial accor-
dance with the building elevation drawings submit-
ted as Exhibit 3A, 3B and 3C.

3. The property shall be landscaped and/or
bermed across the rear (east) property line in
a accordance with the site plan (Exhibit 1) and

: comments offered at the hearing; so as to ade-
¢uately screen the property from the residential
copmunity across Cedar Knoll Road, subject to the
review and approval of the Cffice of Plannlng and
the County's lLandscape Architect.

3. The lighting of the proposed sign shall be
"soft", so as to not reflect, shine or cause
qlare onto adijoining properties, nor interfere
with vehigular traffic.

o &, /wﬁ"

“LAWRENCE E. SCHMIDT
Zoning Commigsioner for
LES :mmn ' Baltimore County
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DEVELOPERS. OWNERS AND OPERATORS Of ASSISTED LIVING

May 8, 2001

Baltimore County Department of Permits
and Development Management

County Office Building

111 West Chesapeake Avenue

Towson, MD 21204

Attn.: Mr. James H. Thompson

Re:  Citation/Case No. 01-2157
Property No. 23-00-004192 (10883 York Road 21030)

Dear Mr. Thompson:

I received the above mentioned Baltimore County Uniform Code Enforcement Correction
Notice on May 7, 2001. It lists a correction date on or before May 10, 2001, Due to the fact that
this is an assisted living residence for the elderly, we are unable to move a resident out that
quickly. One of our residents is being discharged as of May 14, 2001. In the event that we are
unable to discharge him carlier to comply with the May 10th date, I request that no fine or penalty
be imposed due to this four day delay.

I can be reached at the above number to discuss this further, if necessary. I thank you, in
advance for your cooperation in this matter.

Sincerely,
/

)

Bruce S. Raffel
President

cc: Michael W. Cook
10881 YORK ROAD - COCKEYSVILLE, MARYLAND 21030 - 410-682-1600 - FAX 110083 7400
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May 11, 2001 O

Mr. James Thompson, Chief

Baltimore County Department of
Permits and Development Management
Code Enforcement Division

111 W. Chesapeake Avenue, Suite 109
Towson, Maryland 21204

Re: 10881 and 10883 York Road
Citation/Case No.: 01-2157

Dear Mr. Thompson:

In furtherance of our recent discussion, I am writing to you to describe the specific actions
that are being taken on behalf of my clients, the owners of the above-referenced property.
Specifically, 10881 York Road, LLC and 10883 York Road, LLC, whom I represent collectively,
have authorized me to prepare and file a Petition for Special Exception and Petition for Special
Hearing regarding the occupancy of the referenced properties. The necessity of filing these Petitions
results from ambiguous zoning regulations pertaining to Assisted Living facilities in the County. Your
Department has taken the position that an Assisted Living facility approved as a Class B facility can
only be occupied by a maximum of fifteen residents. While I do not agree with that interpretation, I
am filing the above-referenced Petitons on behaif of the referenced property owners to have each
building at the referenced locations declared an “ Assisted Living Facility” (neither Class A nor Class
B) housing a maximum of eighteen residents each.

The package necessary for filing, including without limitation, all drawings, descriptions, filing
fees and Petitions have been prepared and are in my office and are scheduled to be filed with your
Department on Tuesday, May 15, 2001 at 3:00 in the afternoon.

Therefore, I would request that any compliance date established by the above-referenced
citation be extended until such time as the Zoning Commissioner has had an opportunity to rule on
the administrative petitions filed by my clients.



v .

May 11, 2001
Page 2

LEVIN & GANN, P. A,

Upon your receipt and review of this letter should you have any questions or need additional
information, as always, piease do not hesitate to contact me.

Very truly yours,

HL A/pal
cc: 10881 York Road, LLC
10883 York Road, LLC

GClients\CareredLvngGrphthompsen-, ir-9845-1.w pd
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BALTIMORE COUNTY, MARYLAND
Interoffice Memorandum

DATE: May 18, 2001
TO: Michael W. Cook
Department of Aging
e
FROM: James H. Thompsen '
Code Enforcen-@

SUBJECT: Case Number 01-2157
10881 York Road ‘

Please be advised that as a result of the correction notice issued May 3, 2001, Howard
L. Alderman, Jr., Esquire filed both a petition for special exception and special hearing
relative to the subject property on May 15, 2001.

These petitions will be processed under case number 01-485-SPHX and subsequently,
your department’s complaint will be made part of those records. At present, we are
looking at a public hearing date within the next sixty days.

If additional questions remain, please contact me at 8094.

JHT:s¢j

¢ Howard L. Alderman, Jr., Esquire, Levin and Gann, Nottingham Centre, 8" Floor,
502 Washington Avenue, Towson, MD 21204-4525
Zoning Case Number 01-485-SPHX
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IN RE: PETITIONS FOR SPECIAL EXCEPTION BEFORE THE
AND VARIANCE
W/S Cedar Knoll Drive, 333' + N of Sherwood ZONING
Road COMMISSIONER
10883 York Roead
8th Election District FOR
3rd Councilmanic District
BALTIMORE COUNTY

Dr. Gulab Shah, ef al,

Legal Owners CaseXNo.: 98-239-XA
10881 York Rd., LLC,

Contract Purchaser,

Petitioners |
ORDER ON REMAND

This matter comes back before the Zoning Commissioner on remand from the County Board
of Appeals for Baltimore County (the “Board”). Separate appeals of my original Order in this matter,
dated February 18, 1998 were noted to the Board by two of the neighbors who appeared and testified
at the original, combined hearing held by me in consideration of the relief requested by the
Petitioners for the subject property.

While the appeals were pending before the Board, the Appellants and the Petitioners reached
agreement on certain issues in resolution of the appeals filed. A joint request was filed with the
Board by the Appellants and the Petitioners requesting that this matter be remanded to me for further
consideration to incorporate the provisions of the agreements reached by the parties. The Board of
Appeals, by Order dated June 16, 1998 remanded this case to me for such further consideration.

On the remand from the Board, the patties, through legal counsel, submitted into evidence
a jointly approved, revised Plat to Accompany Zoning Petitions in the above-referenced case (the

“Revised Plat™), which depicts certain modifications to the original Plat introduced as Petitioners’

CAAGRMTSWEWPORTS.AGR::July 1, 1998 Page 1



Exhibit No. 1. Additionally, the Appellants and the Petitioners submitted a copy of the written
Agreement among them which requests that certain conditions contained in my original Order be

modified and that certain other conditions be added on remand. No other requests or conditions were

requested.

Therefore, in order to incorporate the terms and conditions of the agreements reached among
the Appellants and the Petitioners and pursuant to the remand from the County Board of Appeals
for Baltimore County, after consideration of the jointly approved site plan on remand and for the
purposes and reasons described above, my original order in the above-referenced cases should be

amended.

IT IS THEREFORE ORDERED, by the Zoning Commissioner for Baltimore County,
this _/ % day of July, 1998, that pursuant to the Order of Remand from the Couﬁty Board of
Appeals for Baltimore County, my Order dated February 18, 1998 in the above-referenced case
which is incorporated in its entirety by r‘eference, is hereby AMENDED as follows:

1. The Plat to Accompany Zoning Petitions, accepted into evidence as Petitioners’
Exhibit No. 1 in the above-referenced case is hereby STRICKEN and the Revised
Plat to Accompany Zoning Petitions, marked as Revised Petitioners” Exhibit No. 1
during the hearing on remand from the County Board of Appeals for Baltimore
County, is hereby adopted in lieu thereof.

2. Restriction No. 3 in my original Order is hereby STRICKEN in its entirety
and the following restriction is imposed in its place: Within the landscape
buffer areas noted on Revised Petitioners’ Exhibit No. 1, along the delineated
portions of the side of Cedar Knoll Road, Developer shall plant and maintain
spruce and/or leyland cypress trees, on the north and the northeast sides of
the Property, six to seven feet tall, in a staggered row, not less than 10 feet
apart. The planting in the landscape buffer areas shall be installed as soon
as possible after commencement of demolition and/or site preparation,
weather and growing conditions permitting.

3. The fourth restriction in my original Order (erroneously identified as the
second restriction humber 3) shall be renumbered as Restriction number 4.

CAAGRMTS\NEWPORTS. AGR::July 1, 1998 Page 2
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4, A new restriction number 5. is hereby added as follows: “The access to the
Property from Cedar Knoll Road will be permanently eliminated as quickly
as is reasonably possible after commencement of demolition or site
preparation and in no event later than thirty (30) days after commencement
of demolition or site preparation and, thereafter, there will be no vehicular
access whatsoever, including but not limited to access for the purpose of
trash removal, dumpster or food removal, from Cedar Knoll Road to or from

the Property.”

5. A new restriction number 6. is hereby added as follows: “10881 York Rd.,
LLC was identified by the Appellants and the Petitioners as the Developer

of the Property. The Developer will not use the Property for any purpose
other than assisted living for the elderly for so long as the Developer as an

ownership interest in the Property.”

6. In all other respects, the findings of fact, conclusions of law, relief granted
and restrictions imposed in my original Order, to the extent that they are not
inconsistent with the terms of this Order on Remand and/or the Revised Plat
to Accompany Zoning Petitions, remgin in full force and gffect.

LAWRENCE E. SCHMIDT
Zoning Commissioner for

Baltimore County

C\AGRMTSINEWPORTS.AGR::July 1, 1998 Page 3
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IN THE MATTER OF . * BEFORE THEO 8 LAig r ,«/
THE APPLICATION OF DOeds A F
SOMERFORD CORPORATION FOR SPECIAL  * BOARD OF APPEALS
HEARING AND SPECIAL EXCEPTION ON > /¢ K’ o
PROPERTY LOCATED ON THE N/S OF E JOPPA* OF (_J |
ROAD, E OF MAGLEDT ROAD AND
DEVELOPMENT PLAN APPROVAL * BALTIMORE COUNTY
(SOMERFORD PLACE /PDM XI-808 / ' _
3402 EAST JOPPA ROAD) * CASE N@D

CASENO: .

11™ ELECTION DISTRICT *
6™ COUNCILMANIC DISTRICT

MAJORITY OPINION

This case comes to the Baltimore County Board of Appeals based on a decision df the
Hearing Officer that involved three cases consoli&ated as permitted und;:r Title 26, § 26 -206.1 of
the Baltimore County Code. Case No. CBA-00-160 (File No. XI-808) involves a plan submitted
by the Developer to permit development of a 6.717-acre pargel of property zoned DR 5.5 on
which a sixty-four (64) bed assisted living facility (ALF) known as “Somerford Place” would be
constructed. The site address is 3412 Joppa Road. This plan was approved by the Hearing
Officer with restrictions,

The Developer has appealed the restriction only. Case No. 00-523-SPHX contains two
matters: (1) the special exception request for an ALF in a D.R. zone; and (2} the special hearing
request allowing a Residential Transition Area (RTA) to be partly located in an adjacent private
yard. The special hearing request and the special exception were denied by the Hearing Officer
and were heard by the Board de nove. This matter was heard over a five-day period, with a
public deliberation held by the Board members on January 23, 2001. The Petitioners, Raymond
G. Burton, David L. Chatman, Barbara A. Chatman, Llo_yd G. Eyler, and Somerford Corporation,

formerly known as Chesapeake Healthcare Corporation, were represented by Robert A. Hoffman,




Case No. CBA-00-160 (PDM XI-808) and
Case No. 00-523-SPHX /Somerford Place (Somerford Corp —Developer

Esquire; the Protestants appea%ed pro se; and Peter M. Zimmerman, People’s Counsel for
Baltimore County, participated in these proceedings.

The Board will first consider the Development case. It is noted, in accordance with the
letter to the Board dated January 5, 2001, that People’s Counsel elected not to participate and
present argument in the Development Plan of the proceeding, reserving their right to appear in
development plan cases generally and in future development cases. People’s Counsel v. Crown
Development Corp., 328 Md.303, 317 (1992). ,

As testified to, the Petitioners requested a waiver of the Department of Public Works
(DPW) request to make certain road improvements along the south side of Magledt Road (the
“Request for Waiver”). The improvements included road widening and the installation of curbs,
gutters, and sidewalks along Magledt Road (the “Magledt Road Improvements”). The
Petitioners requested the waiver of the Magledt Road Improvements because: (1) they are not
related to the development; and (2) implementing them would destroy the vegetative screening
which the community did not want removed. Testimony by Ms. Ruth Baisden, Protestant,
reiterated the community’s preference on this matter to the dense vegetative screening along
Magledt Road versus curbs, gutters, and sidewalks.

In BCC § 26-209(d), the Board of Appeals has the authority to reverse or modify a
decision of the Hearing Officer only if a finding, conclusion, or decision of the Hearing Officer:

a. Exceeds the statutory authority or jurisdiction of the Hearing Officer;

b. Results from an unlawful procedure;

c. Is affected by any other error of law;




Case No, CBA-00-160 (PDM X1-808) and
Case No. 00-523-SPHX /Somerford Place (Somerford Corp ~-Developer

d. Is unsupported by competent, material and substantial evidence in light of the
entire record as submitted; or

e. Is arbitrary or capricious.

The Board has reviewed the Hearing Officer’s decision to determine whether the factual
findings made by the Hearing Officer are supported by evidence contained in the record or
whether the Hearing Officer’s decision is premised upon an erroneous conclusion of law.
Monkton Preservation Association v. Gaylord Brooks Realty Corp., 107 Md. App. at 581-582;
Mortimer v. Howard Research & Development Corp., 83 Md. App. at 442-443. The testimony
regarding a concept plan with seven (7) single family lots on Magledt Road being the supportive
factor in the DPW’s decision to require the Magledt Road Improvements by the Petitioners was
clear to the Board. Testimony was also presented that the DPW knew of the removal of the
seven (7) lots on Magledt Road due to community meetings. Even so, the DPW still insisted on
the Magledt Road Improvements, and this is the only evidence upon which the Hearing Officer
based his decision. Once the Petitioners eliminated the seven single-family dwellings from their
proposal, the DPW did not change its position.

The Board ackziowledges that, if the DPW had no longer required the Magledt Road
Improvements, the Hearing Officer’s decision would have been arbitrary. Based on the fact that
there was no new evidence or testimony, he was not arbitrary or capricious in his decision based
on what he heard and the information he had. The Board feels, however, that we do not have
sufficient grounds for oveﬂumipg the Hearing Officer’s decision on this matter, although the

need for the Magledt Road Improvements appears unclear.




Case No. CBA-00-160 {PDM XI-808) and
Case No. 00-523-SPHX /Somerford Place (Sometford Corp —Developer

Prior to hearing Case No. 00-523-SPHX on the special exception, the Petitioners made a
motion for a legal determination of the zoniné classification for the proposed ALF. The Board,
after hearing argument from both sides, held a deliberation from the bench on the matter of
whether or not there is only a Class A or Class B ALF; or are there actually three (3) types,
being ALF Class A, ALF Class B, and ALF other than Class A/B.

The Board ruled that the ALF falls under ALF other than Class A/B, and therefore the
performance standards as set out in BCZR § 432.1 do not apply. ’

The case then proceeded under BCZR § 502.1 for special exception. The proposed use is
permitted in this zone by special exception pursuant to § 423.1.A.4 of the BCZR. Special
exceptions are approved in accordance with BCZR § 502.1. At this point in the proceedings,
People's Counsel filed a Motion for Reconsideration of Ruling as to Class B Assisted Living
Facility and BCZR 432.5 Performance Standards Generally, which was deliberated as part of
the scheduled public deliberation. The Board determined and ruled unanimously to stand as
originally decided.

With respect to the request for Special Exception, the Board is bound by BCZR § Section

502, specifically Sections 502.1 and 502.2, that read:

502.1--Before any Special Exception may be granted, it must appear that the use for
which the Special Exception is requested will not:

A. Be detrimental to the health, safety, or general welfare of the locality
involved;

B. Tend to create congestion in roads, streets or alleys therein,

C. Create a potential hazard from fire, panic or other dangers;
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D. Tend to overcrowd land and cause undue concentration of population;

E. Interfere with adequate provisions for schools, parks, water, sewerage,
transportation or.other public requirements, conveniences, or improvements;

F. Interfere with adequate light and air;
G. Be inconsistent with the purposes of the property's zoning classification nor
in any other way inconsistent with the spirit and intent of these Zoning
Regulations;
H. Be inconsistent with the impermeable surface and vegetative retention provisions of

these Zoning Regulations; nor
r
L. Be detrimental to the environmental and natural resources of the site and vicinity
including forests, streams, wetlands, aquifers and floodplains in an R.C. 2, R.C. 4,
R.C.5orR.C. 7zone.

502.2-- In granting any special exception, the zoning commissioner or the board of
zoning appeals, upon appeal, shall impose such conditions, restrictions, or
regulations as may be deemed necessary or advisable for the protection of
surrounding and neighboring properties. The owners, lessees or tenants of the
property for which a special exception is granted, if required by the zoning
comrmissioner, or board of zoning appeals, upon appeal, shall enter into an
agreement in writing with said zoning commissioner and/or the county
comrnissioners of Baltimore County, stipulating the conditions, restrictions, or
regulations governing such special exception, the same to be recorded among the
land records of Baltimore County. The cost of such agreement and the cost of
recording thereof shall be borne by the party requesting such special exception.
When so recorded, said agreement shall govern the exercise of the special exception -
as granted, as to such property, by any person, firm or corporation. regardless of
subsequent sale, lease, assignment or other {ransfer.

In reaching a decision, the Board reviewed where the burden lay (or which party must
assume the burden of proof). The Petitioners must show that they meet all of the requirements of
BCZR § 502.1; if the Protestant raises an issue on not meeting requirements, the burden then

shifts and the Protestant must then show definitive evidence as to how it fails. It is also evident
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that the Protestants must present strong and substantial evidence that an adverse effect will result
above and beyond those effects normaily associated with such a special exception use regardless
of its location within the zone. Schultz v. Pritts, 291 Md. 1 (1981)

The Board will also apply principles established by the Courts of this State relative to the
conditional use, or special exception as it is generally called.

The leading case authority in Meryland is Schultz v. Pritts, 291 Md. 1 (1981). In that
case, Judge Davidson stated:

When the legislative body determines that other uses are compatible with the
permitted uses in a use district, but that the beneficial purposes such other uses
serve do not outweigh their possible adverse effect, such uses are designated as
conditional or special exception uses. Such uses cannot be developed if at the
particular Jocation proposed they have an adverse effect above and beyond that
ordinarily associated with such uses.

® * *®

The duties given to the Board are to judge whether the neighboring propetties in
the general neighborhood would be adversely affected and whether the use in the
particular case is in harmony with the general purpose and intent of the plan.

* * *

If [the applicant] shows to the satisfaction of the Board that the proposed use
would be conducted without real detriment to the neighborhood and would not
adversely affect the public interest, he has met his burden. The extent of any harm
or disturbance to the neighboring area and uses is, of course, material. If the
evidence makes the question of harm or disturbance or the question of the
disruption of the harmony of the comprehensive plan of zoning fairly debatable,
the matter is one for the Board to dgcide.

Petitioners’ witness Merle Wexler, an expert on ALF’s and the National Director for

Alzheimer’s Services, testified that the proposed facility would not have an adverse impact on
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the health, safety, and general welfare of the community. She also added that the residents
would not own aﬁtomobiles. In her expert opinion she did not feel the facility would negatively
affect property values in the community, She concluded that the facility would pose no danger to
the neighborhood; it would be a safe, peaceful and secure facility. On the issue of undue
concentration of population, she testified that visitation to the facility would be sporadic, and
during peak morning and afternoon operating hours, the maximum number of employees at the
facility would be eighteen (18). ,

Ms. Eve Landino, an expert in the field of transportation planning, testified that she had
conducted both a traffic analysis of the impact of proposed use at he proposed location and a
general study of the amount of traffic generated by ALF’s. Ms, Landino testified that the
proposed use is a low generator of traffic, based on the analysis, and it would not adversely
impact the levels of service of any surrounding intersections. It was her expert opinion that the
proposed facility would not adversely impact any of the roads, streets, or alleys that surround the
site.

Mr. Dean Hoover, an expert in the area of land planning, testified that there was not an
undue concentration of these types of facilities within a five-(5) mile radius of the site. To
support Mr, Hoover's testimony,.an expert in the area of health planning, Ms. Krysta O’Hara,
also concluded that there is an outstanding demand in the community for the proposed facility.
Mr. Hoover stated that D.R. zones are the designa;ted and proper locations for ALF’s, and it is

not unusual to find ALF’s in proximity to single-family homes in Baltimore County.

Mr. Thomas Kramer, a certified landscaper and an expert in land planning, testified that
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Somerford Place is a good transitiona! use between Joppa Road and the residential uses on
Magledt Road. Mr. Hoover stated that the proposed facility would be significantly larger than
any one single-family home in the area. However, it would be located on a substantially larger
parcel of land. Also the density for the lot, under the zoning regulations, would allow for 36.94
density units. The proposed 64-bed facility would only utilize 17 of these units. Mr. Hoover
testified that the proposed use is an unintensive use of the land and will not overcrowd the land.
Mr. Kramer added the fact that the facility would be a one (1) story structure surrounded by a
year-round landscape screen, and that the addition of the proposed facility would not adversely
impact the neighborhood. Mr. Hoover testified the facility would be constructed in accordance
with BOCA and Life Safety Codes. He concluded it would not create any hazards or dangers to
the neighborhood. Testimony also supported the fact that, since facility is for elderly populations
afflicted with Alzheimer’s disease, it would in no way interfere with the adequate provisions for
schools and parks in the community. Due to the facility’s one-story construction and its location
in respect to neighboring homes, Mr. Hoover concluded that the proposed facility would not
interfere with adequate light and air. According to Mr. Hoover, there are no impermeable surface
or vegetation retention provisions in the zoning regulations that apply to this site, other than the
RTA requirements. In conclusion, Mr. Hoover stated his opinion that the proposed use is
consistent not only with the D.R. zone, but with the zoning regulations as a whole.

Based upon the evidence and testimony submitted, the Board-ﬁnds that the Petitioners
have met the requirements of BCZR § 502.1.

Protestants’ witness Mr. Ted Gunter testified that he sees the facility as an obstruction, an

8
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overcrowding of the area.

Mr. Robert Eck thinks the facility is too large and barracks-like in appearance; that the
area will be a mess; and that he was not sure if pfoperty values would change. He also stated that
he is not opposed to ALF’s in general; just this one. He testified that it should be located in an
area with more commercial zoning.

Ms. Mary Eck sees the facility as a large commercial building. She stated that she thinks
water supply in the area is insufficient to support the facility, and she feels property valugs will
go down.

Ms. Alice Baker testified that she “just doesn’t like it.”

Ms. Ann Briggerman testified as to her concerns which were: the proposed facility is out
of character with area, will create an increase in traffic, and will open the door for commercial
development and constitutes Baltimore County point zoning.

Ms. Ruth Baisden testified about her concerns with this type of facility. She stated that,
in her opinion, it is in the wrong location. It is out of character with neighborhood. It looks
commercial and it promotes no neighborly type atmosphere, which conflicts with the objectives
of the Master Plan.

'Mr. Ray Lewis, who lives closest to the site, testified that he is opposed to anything being
done on the site, but he would prefér an ALF to additional single-family homes on the site. He
also believed the proposed use would have the least intrusive effect on the surrounding area.

The Board does not take any testimony lightly. It deeply appreciates community input in

these cases. However, the Board finds that the Protestants presented no hard evidence to show




that the inherent negative impacts of this use would be greater here than in any other D.R. 5.5
Zone,

The Board considered the Petition for Special Hearing on a de novo basis. The Petitioners
have requested by way of a Petition for Special Hearing, a determination that a portion of the
proposed facility’s RTA be located in a private yard. Mr. Jay Hicks, Vice President of
Somerford Corporation, testified that Somerford would retain an easement across that separate
lot of record located on the southeast corner of the site to provide for and maintain the RTA. He
also testified that a deed restriction would be placed on that property to prevent any new
disturbance in the RTA.

Protestants claim that uniformity of ownership is required to comply with the RTA.
BCZR § 1B01.A.1 provides that an RTA extends from the tract boundary into the site to be
developed. Petitioners claim that regulations make no mention of ownership of land. 1t is
therefore of no consequence under the BCZR that a portion of the RTA falls within a private
yard. RTA buffers are created to provide adequate buffer areas between different housing types.

The Board has ruled by majority to grant the Petition for Special Hearing with certain
restrictions. These restrictions are as follows: (1) an easement in perpetuity is to be recorded in
the Land Records of Baltimore County; (2) the concrete pad and shed are to be removed from the
RTA buffer area; and (3) the Developer will be solely responsible for landscaping and
maintaining the RTA buffer area in question for so long as the special exception use exists.

‘ ORDER
IT IS THEREFORE this_7th_day of February 2001 by the County Board 6f

Appeals of Baltimore County
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ORDERED that the decision of the Hearing Officer dated October 6, 2000 in which the
subject Development Plan was approved with restrictions, including the Magledt Road
Improvements, be and the same is hereby AFF IBMEI); and it is further

ORDERED that the Petition for Special Exception for an assisted living facility in a D.R.

zone be and is hereby GRANTED; and it is further

ORDERED that the Petition for Special Hearing to allow a portion of the RTA buffer ta

be located within a private yard area be and is hereby GRANTED, subject to the following
conditions:

1. The easement is to be recorded in the Land Records for Baltimore
County;

2. The existing concrete pad and shed are to removed from RTA buffer
area; and

3. The Developer shall be responsible for landscaping and maintaining the
area in question; and this condition of granting shall remain in force for so long as
the special exception use exists.

Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules of Procedure.

Richard K. Iish  /

11




IN THE MATTER OF . * BEFORE&

THE APPLICATION OF

SOMERFORD CORPORATION FOR SPECIAL * BOARD OF APPEALS
HEARING AND SPECIAL EXCEPTION ON

PROPERTY LOCATED ON THE N/S OF E JOPPA * OF

ROAD, E OF MAGLEDT ROAD AND

DEVELOPMENT PLAN APPROVAL *

(SOMERFORD PLACE /PDM XI-808 /

3402 EAST JOPPA ROAD) * BALTIMORE COUNTY

11TH EL ECTION DISTRICT * CASE NO. 00-523-SPHX AND
6TH COUNCILMANIC DISTRICT CASE NO. CBA-00-160

e
CONCURRING /DISSENTING OPINION

This Board member is in concurrence with the majority of the Bgard in its Opinion and
Order in this matter, but will respectfully dissent from their finding relative to the Pctitione’r’s
request to use a portion of an adjoining property, separately owned from the subject site, to meet the
RTA (Residential Transition Area) buffer requirement. In his Order and Opinion dated October 6,
2000, Deputy Zoning Commissioner Timothy Kotroco denied this request in Case No. 00-523-

'SPHX.

The subject site is located at 3412 Joppa Road and consists of 6.717 acres zoned D.R. 5.5.
The Petitioner’s proposal calls for a 64-bed Assisted Living Facility dedicated to the care of
Alzheimer’s patients. The majority of the Board affirmed the Hearing Officer’s approval of the
Development Plan and granted the special exception for the Assisted Living Facility use. I agree
with these opinions. The majority also granted the special request for the RTA buffer. On this
matter alone, I do not agree for the following reasons.

The Petitioner, Somerford Corporation, has requested to use the rear yard of an adjoining
residential lot, separately owned by the Chatman family, to mee‘t the requirements of the RTA
buffer. The Assisted Living Facility generates a residential fransition area under Baltimore County
Zoning Regulations (BCZR) 1B01.1B.1 because it is a use dissimilar to a single-family dwelling
within 150 feet of the tract boundary. The required buffer must remain an “upgraded, uncleared,

landscaped area unless otherwise directed by the hearing officer, based upon the recommendation
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of the county.” BCZR 1B01.1B.1.e .(3).

The purpose of the RTA is to establish an adequate buffer between different housing types.
Evidence and testimony are uncontradicted that the 28,000-square-foot ALF is a different use from
that of the single-family dwelling on the Chatman lot. BCZR 1B01.B.1.a, “Deﬁniti'ons and
purpose,” provides that:

(1) The residential transition area (RTA) is a one-hundred-foot area, including any

public road or public right-of-way, extending from a D.R. zoned tract boundary
into the site to be developed. [Emphasis added.]

r

(2) The purpose 6f an RTA is to assure that similar housing types are built

adjacent to one another or that adequate buffers and screening are provided

between dissimilar housing types.

Absent a definition of the term “tract boundary” in the regulati.ons', I have referenced the
words in Webster’s Collegiate Dictionary as follows: “tract” is defined as “an area either large or
small”; “boundary” is defined as “something that indicates or fixes a limit or extent; specifically a
bounding or separating line.” From this I conclude that a “tract boundary”” means a line which
separates an area either large or small. Common sense tells me that the regulation would not
contemplate that the RTA buffer éxtend from the “tract boundary,” i.e., the “separating line,” of the
subject property onto an adjacent property owned by another party. If this were the case, the
responsibility for an RTA buffer would fall on the adjoining property owners rather than the
developer of the subject property. Such a conclusion does not make sense.

The Petitioner argues that there is no requirement under the BCZR that the Petitioner own

the land to be used as an RTA buffer and, indeed, this Petitioner argues that Somerford will obtain

an easement which will be properly recorded that will restrict the rear yard as necessary to serve as
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the required RTA buffer. The Petitioner will remove an existing shed and concrete pad. The
Petitioner will also landscape and maintain this portion of the Chatrnan lot, not owned by them, so
long as Somerford Corporation is in existence, as part ofa recorded easement. The easement and
the agreement are not in effect at this time.

The Protestants-argue that the Petitioner’s request is in direct conflict with the zoning
regulations. They cite BCZR § 102.2 which states:

No yard space or minimum area required for a building or use shall be ,
considered as any part of a yard space or minimum area for another building or use.

To add further complication to this specific issue before us, the Chatman lot already
contains a residence which violates current setback requirements and exists as a nonconforming
use. The Petitioner’s request to render in perpetuity the nonconforming use of this undersized lot
even smaller also appears to conflict with common zoning practice to eliminate, not expand,
nonconforming uses.

It is my opinion that a transition area between two disparate uses must be buffered bythe |
{
subject property introducing the disparate use. The buffer must extend into the site to be developed |
so that the neighboring use is not closer to the dissimilar use than it was before. The RTA is to
serve as a buffer. BCZR 1B01.1.a.(1)

In this case the Petitioner wishes to use Ithe very land which is to be buffered /protected as
the transition aree, and further the Petitioner would not own this land, but hold it in an easement

which does not currently exist. The Petitioner’s primary argument is that “ownership is blind when

it comes to an RTA thét is generated by a dissimilar use.” (T 1/01/01, p 86) In other words the
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regulations do not state explicitly that the Petitioner cannot use someone else’s property to meet the
regulations. Therefore, they argue, they can. I find that BCZR 102.2 negates this argument.

It is my opinion that the granting of such a request would set a poor precedent wherein an
adjoining property owner who is not able to meet a requirement for setbacks of whatever kind may
be permitted to “borrow” a neighbor’s property to satisfy the regulations, in theory if not in fact.

Although the regulations properly do not address the issue of need, I further find that there
is no substantive need or evidence presented by the Petitioner that creates sympathy for their
request or shows that they would be hurt in any way by the denial of such a request.

The subject property of more than 6 acres has ample land area to meet the RTA
requirements on property which the Petitioner owns outright. The solution seems to be one of
design changes which would not be detrimental to the successful development of the ALF in any
major way.

In my opinion, the Petitioner has not met his burden of proof with regard to this request. As
a matter of convenience, the Petitioner simply wishes to use an adjoining property, which the
Petitioner does not own, to satisfy the buffer requirement for his development,

Therefore, for the reasons set forth, I respectfully dissent from the majority opinion on the

request to use adjoining property to satisfy the RTA buffer requirement.

il L@mmd)

Margaret\Worrall \

DATE: February 7, 2001
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