IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE

AND VARIANCE

NW/8 Burke Road, 950’ *  DEPUTY ZONING COMMISSIONER
centerline of Bowleys Quarters Road

15th Election District *  OF BALTIMORE COUNTY

5th Councilmanic District

{1346 Burke Road) *  CASE NO. 02-106-SPHA

Michelle & Vincent Diffenbaugh *

Petitioners
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing and Variance filed by the legal owners of the subject property, Michelle and Vincent
Diffenbaugh. The Petitioners are ;vequesting zoning relief for property they own at 1346 Burke
Road, located in the Bowleys Quarters area of Baltimore County. Specifically, the Petitioners
are requesting a special hearing for a waiver to permit the existing height of the lowest portion of
the first floor elevation to be at a flood zone height of 10.2 ft. in lieu of the flood protection
height of 11.2 ft. In addition, variance relief is requested to permit side yard setbacks of 14 fi.
and 12 fi. in lieu of the required 50 fi.

Appearing at the hearing on behalf of the requests were Michelle Diffenbaugh, owner of
the property and Dave Thomas, appearing on behalf of the Department of Public Works.

Testimony and evidence indicated that the property, which is the subject of this request,
consists of 0,197 acres, more or less, zoned RC.5. The subject property is a waterfront lot
located along Burke Road in Bowleys Quarters. The Petitioners recently purchased the subject

P % property. The house wherein they reside had an old front porch which was dilapidated and in
!
H
E need of renovation. The Petitioners obtained a permit to remove the front porch and consfruct in

 its place a 15 ft. x 24 ft. addition. The addition proposed to be constructed on the front of the
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house would provide additional living space to the Diffenbaughs. The Petitioners obtained a
valid building permit to construct the addition. However, they learned through the process of
constructing the addition that a special hearing for a waiver might be necessary in that the
clevation of the property where the house is located is less than that required by law. Therefore,
upon the advice of the building inspector, the property owners have requested this special
hearing for a waiver, as well as a variance to allow the side yard setbacks of the house to remain
at 14 ft. and 12 ft.

After considering the testimony and evidence offered by Mrs. Diffenbaugh, along with
the testimony provided by Mr. Dave Thomas, a representative of the Department of Public
Works, 1 find that the special hearing request for a waiver from the floodplain regulations is not
necessary. The small addition constructed on the front of this house does not meet the definition
of a “substantial improvement” as that term is defined within the Baltimore County Code.
Accordingly, no waiver is necessary and the special hearing request shall be dismissed.

As to the variance request, I find it is appropriate to grant side yard variances of 12 ft. and
14 ft. to this property owner. The house, which has existed on the property for many decades,
currently maintains these same side yard setbacks. The Petitioners simply constructed an
addition off the front of their home which does not come any closer to the side property lines
than the existing house. This too calls into question whether the need for a variance is
warranted. However, out of an abundance of caution, I shall grant to these property owners side
yard variances of 14 ft. and 12 ft. for this addition, as well as their existing home, in order to
bring the property into total compliance with all zoning regulations.

An area variance may be granted where strict application of the zoning regulations would

: cause practical difficulty to Petitioners and their property. McLean v. Soley, 270 Md. 208




(1973). To prove practical difﬁculty for an area variance, the Petitioners must meet the

following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that
applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. It has been
established that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitioners seek relief will
unduly restrict the use of the land, due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore
County this _'Z’If‘ day of November, 2001, that the Petitioners’ Request for Variance from
Section 1A04.3.B.2 and 3 of the Baltimore County Zoning Regulations, to permit side yard

setbacks of 14 ft. and 12 fi. in lieu of the required 50 fi., be and is hereby GRANTED
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IT IS FURTHER ORDERED, that the Petitioners’ Request for a Special Hearing for a
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waiver from the floodplain regulations is not warranted, given that the small improvement made
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to this house does not constitute a “substantial improvement” on the property and is hereby

J % DISMISSED.
A
1

ey e T

w2l

LESE S
s

S pa oy



IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

\ Mt 15

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :raj
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Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

November 7, 2001

Mr. & Mrs. Vincent Diffenbaugh
1346 Burke Road
Middle River, Maryland 21220

Re: Petitions for Special Hearing & Variance
Case No.: 02-106-SPHA
Property: 1346 Burke Road

Dear Mr. & Mrs. Diffenbaugh:

Enclosed please find the decision rendered in the above-captioned case. The petition for
special hearing has been dismissed and the petition for variance has been granted in accordance
with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

At (oboo s

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj
Enclosure

Come visit the County's Website at www.co.ba.md.us
%(:Kgp Printed with Soybean Ink

on Recycled Papar



Ca5CH  FLom Fean/
Petition for Special Hearing

‘to the Zoning Commissioner of Baltimore County

for the property located at /3¢y /304 . fé{-
which is presently zoned L . s~

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described-in the description and plat attached ereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve n- LN (06 OF Sece  SI10.1%1
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Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further a?ree to and are to be bounded by the
zoning regulations and restrictions of Baltmore County adopted pursuant to the zoning law for Baltimore County.

{/We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.
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for Variance

to the Zoning Commissioner of Baltimore County

for the property located at

1B 4¢ Buawsg Ko
which is presently zoned RC-C.

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and

made a part hereof, hereby petition for a Variance from Section(s) L A oY 3\5 2.%73 ¢ =
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Property is to be posted and advertised as prescribed by the zoning regulations.
I, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
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I’We do salemnly declare and affirm, under the penalties of
perjury, that l/we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):
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ZONING DESCRIPTION

Zoning description for 1346 Burke Road beginning at a peint on the north west side of Burke Road
which is 50 feet wide at the distance of 181.5 feet of the centerline of Bowleys Quarters Road
which is 18 feet wide. Being Lot #145 in the subdivision of Bowleys Quarters, Plat #1 as recorded
in Baltimore County Plat Book #7, Folio #12, containing 8,600 s.f. Also known as 1346 Burke
Road and located in the 15t Election District, 5t Councilmanic District.
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. NOTIGE OF ZONING HEARING .

_The Zoning Uommls‘sionar " of “Baliimore Counly, by
autharity of the Zoning Act and Regulations of Baltimare
County wilf hald 4 public heating In Towsdn.Marvlang on
the property identified herein s follows: - -
Caser#09:106-5PHA » . o
1346 Burke Road . ' . .
W75 Burke Road, 960 conterling of Bowlays Cuierters Poad .
15th Elestion. District - 5th Coungilmanic District
Legat Quiner(s): Michele-H, & Vingént L. Diffaribaugh.
Varlanga: to permit a side vard sathacks of 14 feet and 12
foet in New of the required 50 faat gach. Speclal Hearing:

s

tion of the 1st floor elevation to beat the flead zone helght
,;11%(],2 faet fn lisu of the flood protection height of 112
feher 10 ol o e L
Haérlnn:wnndav,'umlmmhar 5, 2001 at 11:00-a.m. in
Reom 407, County Courts Buliding, 401 Bosley Avanug.
LAWRENCE E, SCHMIDT .« : -
Zonin% Commissionar for Baltimore County .
. NOTES: (1) Hearings aré Hand\eapped Acgessiblg; for
:spaclat accommodations Plaase Oontact the Zoning Com-
 missioner's Office at (410) 867-4386. . . ’
{2) For-information concerning the File andior Hearing,
Gontact the Zoning Review Office at’ (410).887-3381. -
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CERTIFICATE OF PUBLICATION
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THIS IS TG CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of [ successive weeks, the first publication appearing

on ‘Q‘ I%‘ 201 .

X The Jeffersonian

(1 Arbutus Times

[ Catonsville Times

LI Towson Times

[ Owings Mills Times
¥ NE Booster/Reporter
1 North County News

| Wb inpy——

L EGAL ADVERTISING




CERTIFICATIOF POSTING

]

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

RE: CaseNo.: D 2~ 19C- SPHUA
Petitioner/Developer: mch< /<. £ 4

Vi eent L. Dy Efe B Al

Date of Hearing/Closing: ///S /0 /

This lester is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at ___ /246 Bak ks pA.

/Qféh7,4;/

The sign(s) were posteii on

| 0406w,
AOPLHLG HEARING Wit B
THE ZONING (_‘:OMMISSI(WFH

IN TOWSON | 1y

HELD Ry

( Month, Day, Year)
Sincerely,

= s

(Signature of Sign Poster and Date)

SSC ROBERT BLACK
(Printed Name)
1508 Leslie Rd
(Address)
Dundalk, Maryland 21222
(City, State, Zip Code)
(410) 282-7940
(Telephone Number)




- Developmens Proeessing
N ore Lounty ) County Office Building
Depanment Oier‘mns and 111 Wes; Chesapeaice Av-
De\'elopmenr Management Towson. Marvlang 212es

— S

!
ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES
SNANG =02 AND B

petiticner/applicant) and placement of a notice in at least one
NewWSpaper of gene;3} circulation ip the County.

This office wil] tnsure that the legal requirements for advertlsing are
satisfied, However, the Petitioner jg tesponsible for the cosrs
associated with this requirement.

Billing for legal advertising, dye Ubon receipt, will come frop and
should be remitted directly to tha Newspaper.

NON-pPAYMENT OF ADVERTISING FEES wILL STAY ISSUANCE OF ZONING OQRDER.

ARNQLD JABLON, DIRECTOR

For Newspaper adver:lsing:

Itam No. -
—_—

Petitioner: 4. E L e ¢ FLCnss g0
Location: /3 A 2 L ) S
FLEASE FORWARD ADVERTISING Brng T0:
NRME: /) e £, £ €. /"%M}éﬂuﬁl\; |
ADDRESS ; /55/4’ Z)cz/gz(‘é A g .
ﬁz'g'@'{f_ A1y €L 7 D) S RD T
PHONE NUMBER: 4/ ' 3 Q/Q/’d"f/dﬁ
AJ:qgs

(Revised 09/24/96)
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TO:  PATUXENT PUBLISHING COMPANY
Thursday, October 18, 2001 Issue — Jeffersonian

Please forward billing to:
Michele & Vince Diffenbaugh 410 344-0410
1346 Burke Road
Middle River MD 21220

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER; 02-106-SPHA

1346 Burke Road

NW/S Burke Road, 950’ centerline of Bowleys Quarters Road
15" Election District — 5" Councilmanic District

Legal Owners: Michele H & Vincent L Diffenbaugh

Variance to permit a side yard setbacks of 14 feet and 12 fect in lieu of the required 50
feet each. Special Hearing for waiver to permit the existing height of the lowest portion
of the 1% floor elevation to be at the flood zone height of 10.2 feet in lieu of the flood
protection height of 11.2 feet.

HEARING: Monday, November 5, 2001 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

rakee %M’

awrence K. Schmidt

LAWRENCE E. SCHMIDT G»2
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Director's Office
Baltimore County County Office Building
£ its and 111 West Chesapeake Avenue
Department of Permits an Towson, Maryland 21204
Development Management 410-887-3353

Fax: 410-887-5708

October 11, 2001
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-106-SPHA

1346 Burke Road

NW/S Burke Road, 950’ centerline of Bowleys Quarters Road
15" Election District — 5 Councilmanic District

Legal Owners: Michele H & Vincent L Diffenbaugh

Variance to permit a side yard setbacks of 14 feet and 12 feet in lieu of the required 50
feet each. Special Hearing for waiver to permit the existing height of the lowest portion
of the 1% floor elevation to be at the flood zone height of 10.2 feet in lieu of the flood
protection height of 11.2 feet.

HEARING: Monday, November 5, 2001 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

; ;/;wﬁjﬁpmu

Amold Jablon &9%
Director

N

C: Michele A & Vincent L Diffenbaugh, 1346 Burke Road, Middle: River 21220

NOTES: (1} THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, OCTOBER 20, 2001.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECH\L ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICIZ A1 410-887-4386.
(3} FOR INFORMATION CONCERNING THE FILE AND/OR HEA ING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

7‘@\ Printed with Soybean Ink



_ Development Processing
Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204
pdmlandacq@co.ba.md.us

October 2, 2001

Michele & Vincent Diffenbaugh
1346 Burke Road
Middie River MD 21220

Dear Mr. & Mrs. Diffenbaugh:
RE: Case Number: 02-106-SPHA, 1346 Burke Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on
September 12, 2001.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
These comments are not intended to indicate the appropriateness of the zoning action
requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that
may have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

W Candl fachardn

W. Carl Richards, Jr. 69—
Supervisor, Zoning Review

WCR: gdz

Enclosures

¢: People’s Counsel

Come visit the County's Website at www.co.ba.md.us

DODQ Printed with Soybean Ink



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 16, 2001
Department of Permits & Development Mgmt.

FROM: Robert W. Bowling, $upervisor
Bureau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
For October 8, 2001
Trem No. 106

The Bureau of Development Plans Review has reviewed the subject zoning item.

Development in the 100-year tidal flood plain arca per Section 26-668 of the Baltimore
County Development Regulations requires a permit for all development, storage of equipment and
materials, or placement of manufactured homes in the flood plain area; and the permit shall be granted only
after the necessary permits from the state and federal agencies have been obtained.

Flood resistant construction shall be in accordance with the requirements of the B.0.C.A.
National Building Code currently adopted by Baltimore County and as modified below hereinafter. The
lowest floor elevations of all now or substantially improved structures shall be at or above the flood
protection elevation. Basements are not permitted in the flood plain area.

The rear of buildings may not be constructed within 20 feet of the flood plam as
established for a 100-year flood level with a 1-foot freehoard. See Plate D19 in the Baltimore County
Design Manual,

In conformance with Federal Flood Insurance requirements, the first floor or basement
floor must be at least 1 foot above the flood plain elevation in all construction.

RWB:HIO:;jrb

cc: File

ZAC-10-8-2001-ITEM 106-10162001



700 East Joppa Road
Towson, Maryland 21286-5500
410-887-4500

October 15, 2001

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Gwen Stephens
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF October 1, 2001
Item No.: See Below
Dear Ms. Stephens:
Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

8, The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

082, 102, 103, 104, 105, 106, 107, 102, 110, 111,

112, 113, 114, 115, 116, 117, and 118

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc; File

Come visit the County's Website at www.co.ba.md.us
4N

% Prinled with Soybean Ink
on Recycled Paper



TO: Amold Jablon
FROM: R. Bruce Seeley
DATE: October 16, 2001

SUBJECT:  Zoning Item 106
Address 1346 Burke Road

Zoning Advisory Committee Meeting of 10/1/01

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.,

The Department of Environmental Protection and Resource Management requests
an extension for the review of the above-referenced zoning item to determine the
extent to which environmental regulations apply to the site.

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

I streams or wetlands occur on or within 200 feet of the property, the
development of the property may need to comply with the Regulations for
the Protection of Water Quality, Streams, Wetlands and Floodplains
(Sections 14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X _ Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

Additional Comments;

Reviewer: Kieth Kelley Date:10/16/01
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 12, 2001
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 11l

Director, Office of Planning

P , 2

SUBJECT; 1346 Burke Road
INFORMATION:
Item Number: 02-106
Petitioner: Vincent L. Diffenbaugh
Zoning: RD 5
Requested Action: Special Hearing & Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning supports the request to permit side yard setbacks of 14 feet and 12 feet
respectively in lieu of the required 50 feet.

Prepared by: ‘\_J&aﬁﬂ 3 ( :IM}%

Section Chief: &;/ M

AFK:MAC: /
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Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration JonD Porcati

Parker F. Willlams
Administrator

Date: [d&2+ %+ 221

Ms. Ronnay Jackson RE:  Baltimore County
Baltimore County Office of Item No. 117 ¢
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Jd A

Dear. Ms. Jackson:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

A o, AL

.//’P Kenneth A, McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street + Baltimore, Maryland 21202



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR VARIANCE
1346 Burke Road, NW/S Burke Rd, 950 c/1 * ZONING COMMISSIONER
Bowleys Quarters Rd
15th Election District, Sth Councilmanic * FOR
Legal Owners: Vincent & Michele Diffenbaugh ~ * BALTIMORE COUNTY
Petitioner(s)
* Case No. 02-1066-SPHA
* * L] * * * ® * * % * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final

Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE 8. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 31% day of October, 2001 a copy of the foregoing Entry of

Appearance was mailed to Vincent L. & Michele H. Diffenbaugh, 1346 Burke Road, Baltimore, MD 21220,
Petitioners.

PETER MAX ZIMMERMAN
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