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IN RE: PETITION FOR VARIANCE g BEFORE THE
S/S Cockeysville Road, 600’ E
centerline of Beaver Dam Road * DEPUTY ZONING COMMISSIONER
3rd Election District
8th Councilmanic District * OF BALTIMORE COUNTY

(233 Cockeysville Road)
X CASE NO. 02-321-SPH
Bob Cat Properties, LLC

Petitioners *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing filed by the legal owners of the subject property, Bob Cat Properties, LL.C, by Robert
Babcock, its member.  The petition was also filed by Timothy Stevens, President of
Performance Cycles, the Lessee of the property. The special hearing request is to approve an
amendment to the previously approved special exception in Case No. 00-223-X, to permit an
incidental retail sales area for motorcycle sales in an ML-IM zone, all in accordance with Section
253.1 F.1 of the Baltimore County Zoning Regulations (B.C.Z.R.).

Appearing at the hearing on behalf of the special hearing request were Robert Babcock
and Catherine Babcock, appearing on behalf of the owners of the prapertf, Richard Matz,
professional engineer who prepared the site plan of the property, Timothy and John Stevens,
representing the Lessee of the site, Performance Cycles, and Deborah Dopkin, attorney at law,
representing the Petitioners. There were no Protestants or others at the hearing,

Testimony and evidence indicated that the property, which is the subject of this special
hearing request, consists of 0.92 acres, more or less, zoned ML-IM., The subject property is
improved with an existing one and two-story building, as is depicted on the site plan submitted
into evidence. The western half of the subject building is utilized by Mr. Babcock, the owner of

the property, for his business known as Babcock’s Service Center. The eastern half of the
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building is utilized by the Stevens as Performance Cycle, a motorcycle repair and sales facility.
Testimony and evidence demonstrated that Mr. Stevens plans to relocate his motorcycle repair
business to the rear of the subject building and provide a small accessory motorcycle sales area

in the front half of the building. In order to proceed with these changes to the site plan, the

special hearing request is necessary.

After due consideration of the testimony and evidence presented at the hearing and the lack
of opposition to this special hearing request, I find that the request should be granted. It is clear
that practical difficulty or unreasonable hardship would result if the special hearing were not
granted. It has been established that the requirements from which the Petitioners seek relief
would unduly restrict the use of the land due to the special conditions unique to this particular
parcel. In addition, the relief requested will not be detrimental to the public health, safety or
general welfare, and meets the spirit and intent of the B.C.Z.R. Therefore, permission to approve
an amendment to the previously approved special exception in Case No. 00-223-X, to permit an
incidental retail sales area for motorcycle sales in an ML-IM zone, is hereby granted.

Pursuant to the advertisement, posting of the propetty, and public hearing on this petition
held, and for the reasons given above, the special hearing relief shall be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commisstoner for Baltimore
County, this LJ’_%day of April, 2002, that the Petitioners’ Request for Special Hearing from
Section 253.1.F.1 of the B.C.Z.R., to approve an amendment to the previously approved special
exception in Case No, 00-223-X, to permit an incidental retail sales area for motorcycle sales in

an ML-IM zone, be and is hereby GRANTED, subject, however, to the following restriction:

1. The Petitioners may apply for their permit and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this time 1s at
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their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be

required to return, and be responsible for returning, said property to its original
condition.

TIMOTHY M.KOTROCO
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY
TMK :raj




IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

BOB CAT PROPERTIES, LLC - * COUNTY BOARD OF APPEALS
PETITIONER FOR SPECIAL HEARING

ON PROPERTY LOCATED ON THE * QOF

S/S COCKEYSVILLE ROAD

233 COCKEYSVILLE ROAD * BALTIMORE COUNTY

™ ELECTION DISTRICT
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ORDER

| Bob Cat Properties, LLC (“Petitioner”) is the owner of 233 Cockeysville Road,;
Performance Cycles, Inc. (hereinafter “Performance”) 1s Lessee thereof, The site 1s zoned
Manufacturing-Light (ML-IM). Performance operates a motorcycle repair facility (service garage).
Petitioner seeks Special Hearing relief to permit Performance to sell used motorcycles.

The Special Hearing Petition was approved by the Deputy Zoning Commissioner on April
18,2002. People’s Counsel filed a timely appeal. A hearing was held before the Board of Appeals
(“CBA”) on July 16, 2002. Public deliberation was held the same day.

: ; Deborah Dopkin, attorney for the property owner and tenant, and Carole S. Demilio,
| Deputy People’s Counsel, were present,

In a prior case, the site received Special Exception approval for a service garage. Ms.
Demilio agrees that a service garage is a permitted use in this zone, She 1s not challenging the
special exception use previously granted. In the instant case, Petitioners filed a Special Hearing
Petition to sell motorcycles. People’s Counsel filed an appeal because used automobile and
motorcycle sales are not permitted in the ML zone. Used motor vehicle sales are permitted by right
in the Business Roadside zone, and by special exception in the Business Major zone with a PUD-C,
Ms. Demilio stated that under very limited conditions, and with appropnate restrictive language in

an Order, occasional sales of used vehicles incidental to the service garage use has been permitted.

Ms. Demilio stated that in her opinion the appropriate and necessary restrictive language was not
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joccasional sale of used motorcycles, incidental to the service garage use, and further limit the

Case No. 02-321-SPH /Boh Cat Properties LLC 2

included in the Deputy Zoning Commissioner’s Order granting the special hearing.

Ms. Demilio further stated she discussed her office’s position with Mr. Tim Stevens, owner
of Performance, the tenant on the site, and with Ms, Dopkin.

Ms. Dopkin proffered her clients’ position in this matter. She recognizes that the ML-IM
zone does not list the sale of used motor vehicles as a permitted or special exception use. She

described briefly the site and the present and proposed uses and referred to Petitioners’ site plan in

 ithe Board’s file. She proffered her clients would agree to limit vehicle sales to the occasional sale,

incidental to the service garage use. She further proffered that Performance would limit these
occasional sales to vehicles brought to the shop for service and repair, and would prohibit vehicles
to be brought to the site for sales only. She further proffered that her clients would prohibit a
dealership to operate on the premises. Ms. Dopkin stated her clients are willing to abide by the
appropriate restrictions in an Order and would limit the special hearing relief to these restrictions.

Ms. Demilio stated her office would be satisfied with an Order granting the special

1hearing reliet provided the Order prohibit the sale of new motor vehicles, limit any sales to the

occasional and incidental sale to those vehicles brought to the site for service work.

WHEREFORE, after reviewing the Baltimore County Zoning Regulations, and in

' lconsideration of the evidence proffered, and the legal arguments made by Counsel, it is this

ozﬁ wday of W , 2002 by the County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing 1s GRANTED subject to the following
restrictions:

1. That there shall be no sale of new motor vehicles of any type at the site.
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2. That the sale of used motorcycles shall be occasional only and incidental to the
Service garage use.

3, That the sale of any used motorcycles shall be further restricted to those
motorcycles brought to the site for service work and that no used vehicles shall
be brought to the site to be sold.

=

4. That there shall be no motor vehicle or motorcycle dealership at the site.
Any petition for judicial review from this decision must be made in accordance with Rule
7-201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

C e Coanvet—

Charles L. Marks, Chairman

é@%ﬁ? 0 W«QQ




Qounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

August 20, 2002

Carole S, Demilio

Deputy People's Counsel
for Baltimore County

Room 47, Old Courthouse

400 Washington Avenue
Towson, MD 21204

RE: in the Matter of: Bob Cat Properties, LLC
Case No, 02-321-SPH and Case No. 02-322-A

Dear Ms. Demilio:
Enclosed please find a copy of the final Orders issued this date by the County Board of
Appeals of Baltimore County in the subject matter. These files will be scheduled for closure upon the

expiration of 30 days from today’s date.

Very truly yours,
Z[hleen C. Bianco / Thd
Administrator

Enclosure

c! Deborah C. Dopkin, Esquire

Robert Babcock /Bob Cat Properties LLC
Timothy Stevens /Performance Cycles

Richard B. Matz, PE /Colbert Matz Rosenfelt Inc.
Pat Keller, Director /Planning

Lawrence Schmidt /Z.C.

Arnold Jablon, Director /PDM

:'é Printed with Soybaan |nk '
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Baltimore County " 401 Bosley Avenue

Zoning Commissioner | Towson, Maryland 21204
| 410-887-4386
Fax: 410-887-3468

April 18, 2002

Deborah C. Dopkin, Esquire
409 Washington Avenue, Suite 920
Towson, Maryland 21204

Re: Petition for Special Hearing

Case No, 02-321-SPH
Property: 233 Cockeysville Road

Dear Ms, Dopkin:

»

Enclosed please find the decision rendered in the above-captioned case. The petition for
special hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Aty oo,

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

Prinled wath Saybean Ink
on Recycled Paper

Suite 405, County Courts Bldg.



Copies to:

Bob Cat Properties, LL.C
c/o0 Robert Babcock

237 Cockeysville Road
Cockeysville, MD 21030

Richard E. Matz, P.E.
Colbert, Matz, Rosenfelt, Inc.
2835 Smith Avenue, Suite G
Baltimore, MD 21209

Timothy & John Stevens
233 Cockeysville Road
Cockeysville, MD 21030



Petition for Speﬁal Hearing

to the Zoning Commissioner of Baltimore County

for the property located at:__233 Cockeysville Road
which is presently zoned _ ML-IM

~ This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baitimore County and which is described in the description and plat attached hereto and
made a part of thereof, hereby petition for a Special Hearing under 500.7 of the Zoning Regulations of Baitimore County, to
determine whether or not the Zoning Commission should approve

An amendment to the Special Exception appraved in Case No. 00-223-X, to permit an incidental retail sales area,
for motorcycle sales in an ML-IM zone, in accordance with Section 253.1.F.1, BCZR.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penaities of
perjury, that I/we are the legal owner(s) of the property which

Is the subject of this Petition.

Contract Purchaser/l.essee: Legal Owner(s);
Timothy Stevens, President, Performance Cycles Bob Cat Properties, LLC Robert Babcock, Member
Name - Type or print ~ " Name — Ty Pt - )
P
Signaturs Signatdre
233 Cockeysville Road 410-785-3100 .
Address. Telephone No. Name -~ Type or Print )
Cockeysville L i Md. 21030 _
City | State  Zip Code Signature ™
237 Cockeysville Road 410-785-2770
Address, - ) Telephone No.
Deborah C. Dopkin, Esq. , Cockeysville Md. 21030
Name~ Type or Print City State  Zip Code
' he Representative to be Contacted:
Richard E. Matz, P.E.
_ i (eve.) 410-484-8757
bmpaf COLBERT MATZ ROSENFELT, INC
9 Washington Avenue, Suite 920 410-494-8080 2835 Smith Avenue, Suite G 410-653-3838
% T Telephone No. Address Telephone No.
Md. 21204 Baltimore MD 21209

wbinilh ol

State  Zip Code City State  Zip Code

OFFICE USE ONLY

0. DA~ DI- %;jp A ESTIMATED LENGTH OF HEARING_

T € DAAC LLJ/CFE\’ - SRR Q



Civil Engineers * Surveyors * Planners

Colbert Matz Rosenfelt, Inc. | A
N\ e

ZONING DESCRIPTION
233-237 COCKEYSVILLE ROAD

Beginning at a point on the south side of Cockeysville Road, which is 60
feet wide, at the distance of 600 feet east of the centerline of the nearest
improved intersecting street, Beaver Dam Road, which is of varying width, thence
the following courses and distances:

S 36 degrees, 08 minutes, 12 seconds £ 175.00 ft.:

N 53 degrees, 51 minutes, 48 seconds E 229.26 fi.;

N 36 degrees, 08 minutes, 12 seconds W 175.00 ft.; and thence
S 53 degrees, 51 minutes, 48 seconds W 229.26 ft. to the point of
beginning.

As recorded in Deed Liber 14333, Folio 001, containing 0.92 acres. Also known
as 233-237 Cockeysville Road and located in the 8" Election District.

ORBRL-SpH

2835 Smith Avenue, Suite G Baltimore, Maryland 21209
Telephone: {410) 653-3838 / Facsimile: (410) 653-7953



| Special Hearing
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~The-Zanlng=Caminisstoner
of Baltimore * Colnty, by
authority of the Zoning Act

"and “Regulatiéns of . Baki-

ymore Qounty, wiil hold a
ublic hearing In
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CERTIFICATE OF PUBLICATION

. _ BLD;E { , 2002~
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.

once in each of \ successive weeks, the first publication appearing

on _5)&_‘5’) 2002—

M’I'he Jeffersonian

J Arbutus Times

J Catonsville Times

J Towson Times

J Owings Mills Times
1 NE Booster/Reporter
X North County News

LEGAL ADVERTISING
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- Attention:  Kathleen Bianco

- L - n
1 1 Y ] "
- . -
L - aaru = — -~ - - e — = w = .
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APPEAL SIGN POSTING REQUEST

CASE NO.: 02-321-SPH
ROBERT BABCOCK, BOB CAT PROPERTIES, LLC - LEGAL OWNER
233 COCKESVILLE ROAD

3RD ELECTION DISTRICT APPEALED: 5/3/2002

ATTACHMENT - (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

#krkk* COMPLETE AND RETURN BELOW INFORMATION # ¥

CERTIFICATE OF POSTING

TO: Baltlmore County Board of Appeals
400 Washington Avenue, Room 49
Towson, Maryland 21204

Administrator

RE: CaseNo.. OPOZ—32/— SAH

Petitionetr/Developer:

fosear Cobocesi . e Lr [Rop,

This is to certify that the necessary appeal sign was posted conspicuously on the property
located at: -

The sign was posted on é/ 7 /6 2 , 2002

By: @W

(Signature of Sign Poster)

Enry FR EVND
“(Printed Name)

L I“"r’t": -i: L
r
1



CERTIFICA’OF POSTING .
P HY [-SPk
RE: Case No.. ‘5 < { FH
Petitioner/Developer: mECOCﬁ//
- M#TZ
Date of Hearing/Closing. 4’/ (5/‘?2,

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, MD 21204

' '“;“ /"? g r
Attention. %4/, f‘*fk"_.ﬁ??ﬂ!ff{:ﬁ i/q&?ﬂéé 7ZAHNER

Ladies and Gentlemen:

o4
ax

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the properiy located at 'ﬁt‘ ‘ZJ%,JJ CUCK-B/F' VILLE IZD

The sigﬂ(s) Were pt}sted on 3/22{/0 rZ/

& Sr nhcﬁly ;,/

FPATRICK M, ©O'KEEFE
(Printed Name)
527% FENNY LANE
(Address)
HUNT VALLEY, MD,2103¢
(City, State, Zip Code)
410-466:5344 ¢ cELL410-95 8571
(TEEEphOHJE Number)




DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
tem Number or Case Number: ___ 02~ 32{ S ‘F}{

Petitioner: ‘T(Mﬁ‘"\”%}j STEVENS _
Address or Location: _23 %5 — 2%") C"Cﬂéﬁ&l/lbb@ é@) -

PLEASE FORWARD ADVERTISING BILL TO:

Name: | (MoTlY STEVENS /FPEPRHeMANE OKLES

Address: 2% ??iJ/Cg;C/bLEL_‘{_S_&_/LLLE., p_?ﬁ@“ _ —
S CALEN S\ WA p Z\oDO

Telephone Number: 4 O -»’7!:‘56" "_‘3‘ OO — _

Revised 2/20/98 - SCJ

ORSZ-SPU

...,.g_..
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Dircclor's Office
Baltimore County County Office Building

. _ 111 West Chesapeake Avenue
Department of Permits and Towson, Maryland 21204

Development Management 410-887-3353
ax: 410-887-5708

March 7, 2002

NOTICE OF ZONING HEARING

the Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-321-SPH
233 Cockeysville Road

S/S Cockeysville Roadhﬁoe' = centerline of Beaver Dam Road
3" Election District — 8™ Councilmanic District
l.egal Owner: Robert Babcock

Contract Purchaser Timothy Stevens

Speclal Hearing to permit an incidental retail sales area, for unlimited motoreycles sales in a specific
garage in an ML-IM zone.

HEARING; Monday, April 15, 2002 at 2:00 p.m. in Room 407, County Courts Building, 401 Bosley
Avenue

Arnold Jablon ¢b»Z
Director

C: Deborah C Dopkin, 409 Washington Ave, Ste 920, Towson 21204
Robert Babcock, Bob Cat Properties LL.C, 237 Cockeysviille Rd,
Cockaysville 21030
Timothy Stevens, Performance Cycles, 233 Cockeysville Rd,
Cockeysvilie 21030

Richard E Matz, Colbert Matz Rosenfelt Inc, 2835 Smith Avenue
Suite G, Baltimore 21209

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MARCH 30, 2002.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS

PLEASE CALL THE ZONING COMMISSIONER'S QFFICE AT 410-887-4386.
(3)° FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacg@co.ba.md.us

April 12, 2002

Ms. Deborah C Dopkin Esquire
409 Washington Avenue
Suite 920

Towson MD 21204

Dear Ms. Dopkin:
RE: Case Number: 02-321-SPH, 233 Cockeysville Road

The above referenced petition was accepted for processing by the Bureau of Zoning Review,
Department of Permils and Development Management (PDM) on February 01, 2002.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are atlached. These comments are not intended to
indicale the appropriateness of the zoning action requested, but to ensure that all parties (zoning
commissioner, attorney, petitioner, etc.) are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. All comments will be placed in the
permanent case file,

If you need further informaltion or have any questions, please do not hesitate 1o contact the
commenting agency.,

Very truly yours,

ﬁ/ GQVL? f :{{. cﬁﬁa Lr:r(/\ J(D’T :

W. Carl Richards, Jr. Gp 2
Supervisor, Zoning Review

WCR: gdz

Enclosures

¢. Mr, Robert Babcock, Bob Cat Properties LLC, 237 Cockeysville Rd, Cockeysville 21030
Mr, Timothy Stevens, President, Performance Cycles, 233 Cockeysville Rd, Cockeysville 21030
Mr. Richard E Matz PE, Colbert Matz Rosenfelt Inc, 2835 Smith Avenue, Suite G,
Baltimore 21209
People’s Counsel
Come visit the County's Website at www.co.ba.md.us
@ irinted wilh Soybean ink

on Recycled Paper
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Office of the Fire Marshal

Baltimore Count 700 East Joppa Road .
Fire DeI:):a,rl:}:nenty Towson, Maryland 21286-5500

410-887-4880

March 12, 2002

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105

111 West Chesapeake Avenue
Towson, Marvland 21204

ATTENTION: George Zahner

RE: Property Owner:

Location: DISTRIBUTION MEETING OF February 25, 2002
Item No.: 02-321-SPH

Dear Ms. Stephens:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and

required to be corrected or incorporated into the final plans for
the property.

4, The site shall be made to comply with all applicable parts
of the Baltimore County Fire Prevention Code prior to
Occupancy or beginning of operation.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us
oy

Prinled with Soybean Ink
%C? on Recyclad Paper
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?\,Z,\Nﬁl OQ;:A | Office of the Fire Marshal
L > P e Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500

a

kX 410-887-4880

= February 28, 2002

Department of Permits and
Development Management (PDM)
County Office Building, Room 111

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Marvland 21204

ATTENTION: George Zahner
RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF February 25, 2002

Ltem No.:
Dear Ms. Stephens:
Pursuant to your request, the referenced property has been

surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

The Fire Marshal’s Office has no comments at this time regarding
the following items.

314, 315, 316, 319,@ 323, 325, 326, 328

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

ce: File

Come visit the County's Website at www.co.ba.md.us

é} ":\:) Printed with Soyboan Ink
1 on Recvclad Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 21, 2002
Department of Permits & Development
Management

IFROM: obert W, Bowling, Supeivisor

Bureau of Development Plans Review

SUBJECT: Zoning Advisory Commitice Mecting
for March 4, 2002
[tem Nos. 314, 3135, 316, 319, 320,
éz %)322, 323, 324, 327, 328 and
2

The Bureau of Development Plans Review has reviewed the subject zoning items, and we
have no comments.

RWB:HIJO:cab

ce: File

ZAC-3-4-2002-NO COMMENT ITEMS-03212002.doc
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ﬁ; ) EARTMENT e:?']ﬂ3 ENVI RONMENTAL PROTECTION & RESOURCE, MANAGEMENT

TO: Arnold Jablon
FROM.: R. Bruce Seeley @QS 75?/
DATE: March 25, 2002

Zoning Advisory Committee Meeting of February 25, 2002

SUBJECT:  NO COMMENTS FOR THE FOLLOWING ZONING ITEMS:

Y

2\

283, 314-325, 327-329



Parris N. Giendening

Maryland Department of Transportation Governor
State Highway Administration John D. Porar

Farker F. Williams
Administrator

Date: 2.22: 67

Mr. George Zahner RE:  Baltimore County

Baltimore County Office of Item No, 22/ J 2 A
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204
Dear. Mr. Zahner:
This office has reviewed the referenced item and we have no objection to approval as it does not

access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-5435-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

[ | oI

./*"" Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Malling Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 11, 2002
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111 g‘ ﬂﬁ .
Director, Office of Planning o

SUBJECT: Zoning Advisory Petition(s): Case(s) 02-321, 02-401, 02-408, 02-413, 02-414,
02-416, 02-419, & 02-423

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please
contact Mark A, Cunningham in the Office of Planning at 410-887-3480.

Prepared by: MMEQ c«ﬂﬁﬁ(,ﬁ\

Section Chief: % /lf/ -;J/V

AFK/LL:MAC

WADBVREVZACwocomment.doc



County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

July 30, 2002

Deborah C. Dopkin, Esquire Carole S. Demilio

1000 Mercantile-Towson Building Deputy People’s Counsel
409 Washington Avenue Room 47, Old Courthouse
Towson, MD 21204 Towson, MD 21204

RE: In the Matter of: Bob Cat Properties LLC
Case No, 02-321-SPH and Case No. 02-322-A

Dear Counéel:
This office is in receipt of your proposed Orders in the subject matter. Upon review by the Board,
the final Orders will be prepared and issued upon signature,
Sincerely,

athleen C. Bianco
Administrator

A2 Printad with Soybsan nk
]é,} on Racycled Paper



APPEAL

Petition for Special Hearing
233 Cockeysville Road
S/S8 Cockeysville Road 600" E centerline of Beaver Dam Road
3" Election District — 8" Councilmanic District
Robert Babcock, Bob Cat Properties, |.L.C - Legai Owner

Timothy Stevens, President, Performance Cycles- Contract Purchaser
Case No.:02-321-SPH

Petition for Special Hearing {dated 2/1/02)

Zoning Description of Property

Notice of Zoning Hearing (dated March 7, 2002)

Certification of Publication (The Jeffersonian issue dated 3/28/02)

Certificate of Posting (dated 3/29/01 posted Patrick M. O’Keefe)

=ntry of Appearance by People’s Counsel (dated 2/25/02)
Petitioner(s) Sign-In Shest (1 sheet)

Protestant(s) Signh-In Sheet (None)

Citizen(s) Sign-In Sheet (None)

Zoning Advisory Commitiee Comments

Petitioners' Exhibits: (None)

Protestants’ Exhibits: (None)

Miscellaneous (Not Marked as Exhibits):
% Plat to accompany Special Hearing dated 2/28/02

Deputy Zoning Commissioner (dated 4/18/02 — GRANTED with Restrictions)

Notice of Appeal received on 5/3/2002 from Peter Max Zimmerman, People’'s Counsel
for Baltimore County

C: Deborah C. Dopkin, Esquire
People's Counsel of Ballimore County, MS #2010
Timothy Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM

date sent: 5/15/02 rjc



Case No. 02-321-SPH Robert Babcock /Timothy Stevens — 233 Cockeysville Road
Case No. 02-322-A Robert Babcock — 239 Cockeysville Road

02-321-SPH — To approve amendment to previously approved special
exception in 00-233-X; to permit incidental retail sales area for
motorcycle sales in ML-IM zone.

02-322-A —~ To permit side yard setback of 0’ ilo required 30’ and to
permit a construction storage yard.

4/16/02 — D.Z.C.” Order in which requested relief was
GRANTED with restrictions,

6/24/02 — Telephone conference with D, Dopkin and C. Demilio: scheduled matter to 7/16/02 at 9:00 for proffer;
proposed Order to be submitted upon completion and deliberation per proffer.
Notice of Assignment sent to parties; assigned for Tuesday, July 16, 2002 at 9:00 am.:

People’s Counsel for Baltimore County
Deborah C, Dopkin, Esquire
Robert Babcock /Bob Cat Properties LLC
Timothy Stevens /Performance Cycles
Richard E. Matz, PE /Colbert Matz Rosenfelt Inc,
Pat Keller, Director /Planning
Lawrence Schmidt /Z.C.
Arnold Jablon, Director /PDM
7/16/02 - Board convened for hearing as specially assigned (Marks, Worrall, Irish); per proffer of counsel (Demilio
and Dopkin) and deliberation at conclusion of hearing, granted per agreement -motor cycle sales as
incidental use; proposed Order to be submitted by Carole Demilio upon approval by both parties.
7/30/02 — Proposed draft Order submitted by C. Demilio (she had sent copy to D. Dopkin via FAX, agrees as
drafted); confirmed same by t/c w/ D, Dopkin. Letter to C. Demilio and D. Dopkin this date confirmed
receipt of Order for review by Board and issuance upon preparation and signature of final Order.

---------------------------------------------------------------------



BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION
IN THE MATTER OF; Robert Babcock /Bob Cat Properties, LLC
Case No. 02-321-SPH and Case No. 02-322-A
DATE : Tuesday, July 16, 2002
BOARD /PANEL : Charles L.. Marks (CLM)
Richard K. Irish (RKI)
Margaret Worrall (MW)
RECORDED BY : Kathleen C Bianco /Administrator

PURPOSE: To deliberate Case No. 02-321-SPH and 02-322-A / modify order in previous special
exception case 00-223-X /to permit incidental sales area for motorcycle sales

Statements of Carole Demilio on behalf of People’s Counsel and proffers by Ms. Dopkin, on behalf of
Petitioner, heard this datc at specially assigned hcaring before Board.

¢ Unanimous decision of Board that all requircments are met
e As proposed, meets the zoning classification M.L.-LM. as incidental and accessory use

o Agreement will be cxccuted by the parties; to be submitted to the Board along with proposed Order as
prepared by Ms. Demilio and reviewed by Ms. Dopkin,

FINAL DECISION: Unanimous degision
— CLLM — Granted pursuant to hearing and agreement
-- MW — Agrecs — mects requircments as incidental /accessory use
-- RKI — Satisfied and in agrecment

NOTE: These minutes, which will become part of the case file, are intended only to indicate for the
record that a public deliberation took place this date regarding this zoning case. The Board’s final
decision will be set out in the written Opinion and Order to be issued by this Board.

Respectfully submitted

Kathleen C, Bianco, Administrator
County Board of Appeals
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altimore County, Maryland

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

CAROLE S, DEMILIO
PET:]E?PéoF;lf'(S Z(IZEEIZZTAN May 3, 2002 Deputy People's Counsel
Arnold Jablon, Director
Department of Permits and
Development Management
111 W, Chesapeake Avenue
Towson, MD 21204
Hand-delivered
Re: PETITION FOR SPECIAL HEARING
233 Cockeysville Road, S/S Cockeysville Rd,
600'E of ¢/l Beaver Dam Rd,
8th Election Dist., 3rd Councilmanic
Bob Cat Properties, LLC, Petitioner
Case No.: 02-321-SPH
Dear M. Jablon:

Please enter an appeal of the People’s Counsel for Baltimore County to the County Board of
Appeals from the Findings of Fact and Conclusions of Law dated Aprit 18, 2002 of the Baltimore County
Deputy Zoning Commissioner in the above-entitled case.

Please forward copies of any papers pertinent to the appeal as necessary and appropriate.

Peter Max Zimmerman
People’s Counsel for Baktimore County

(Z/ A4

Carole S. Demilio
Deputy People’s Counsel

MAY 3 2002

r

-
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cc: Deborah C. Dopkin, Esq., 409 Washington Avenue, Suite 920, Towson, MD 21204,
Attorney for Petitioner



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
233 Cockeysville Road, S/S Cockeysville Rd, 600" E of
¢/l Beaver Dam Rd * ZONING COMMISSIONER
8th Election District, 3rd Councilmante
* FOR
Legal Owner: Bob Cat Properties LLC |
Contract Purchaser: Performance Cycles * BALTIMORE COUNTY
Petitioner(s)
* Case No. 02-321-SPH
¥ * ¥ * k % * & * % e ¢ ¥ *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final

Order, All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

CASe.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

MF N , _/&W

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MDD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 25" day of February, 2002 a copy of the foregoing Entry of
Appearance was mailed to Deborah C. Dopkin, Esq., 409 Washington Avenue, Suite 920, Towson, MD
21204, attorney for Petitioner(s).

~

PETER MAX ZIMMERMAN




Re: IN THE MATTER OF ¥ BEFORE THE
BOB CAT PROPERTIES, LLC,
Petitioner * COUNTY BOARD OF APPERALS
233 Cockeysville Road
S/S Cockeysville Road ¥ OF
8" Blection District
3" Councilmanic District o BALTIMORE COUNTY
Petitioner/Appellee *

Case No. 02-321-SPH

*
d % ook ok ko ok o o ok ok sk ok K kK R B B B S B R T Y E N EEEEREER:

ORDER
Bob Cat Properties, LLC (“Petitioner”) is the owner of 233 Cockeysville Road; Performance
Cycles, Inc, (hereatter “Performance”) i3 a Lessee thereof. The site is zoned Manufacturing Light

(ML-IM),  Performance operates a motorgycle repair facility (service garage). Petitioner seeks

Special Hearing relief to permit Performance t¢ sell used motorcycles.
| De puts
The Special Hearing Petition was approved\by theZoning Commissioner on Aprit 18, 2002.
People’s Counsel filed a timely appeal. Delib. o 711t lo2

A hearing was held before the Board of Appealy (“CBA”) on July 16, 2005.\35

Deborah Dopkin, attorney for the property owner and ¥¢nant, and Carole S. Demilio, Deputy
People’s Counsel, were present.

In a prior case, the site received Special Exception approval for a service garage. Ms.
Demilio agrees that a service garage is a permitted use in this zone.\She is not challenging the
special exception use previously granted. In the instant case, Petitioners filed a Special Hearing
Petition to sell motorcycles. People’s Counsel filed an appeal because used automobile and

motorcycle sales are not permitted in the ML zone. Used motor vehicle sales are permitted by right



in the Business Roadside zone, and by special exception in the Business Major zone with a PUD
C. Ms. Demiho stated that under very limited conditions, and with appropriate restrictive tanguage
in an Order, occasional sales of used vehicles incidental to the service garage use has been
permitted. Ms. Demilio stated that in her opinion the appropriate and necessary restrictive language
.  Depery . o
was not included in thefZoning Comiyissioner’s Order granting the special hearing.
Ms. Demilio turther stated she discussed her office’s position with Mr. '[im Stevens, owner

of Performance, the tenant on the site, and With Ms. Dopkin.

Ms. Dopkin proffered her clients’ positon in this matter, She recognizes that the ML-IM

zone does not list the sale of used motor vehicleg as a permitted or special exception use. She

described brietly the site and the present and proposet{ uses and referred to Petitioner’s site plan in
the Board’s file. She proffered her clients would agree to\limit vehicle sales to the occasional sale,
incidental to the service garage use. She further proffered\ that Performance would limit these
occasional sales to vehicles brought to the shop for service andxepair, and would prohibit vehicles
to be brought to the site for sales only. She further proffered thyt her clients would prohibit a
dealership to operate on the premises. Ms. Dopkin stated her clientdare willing to abide by the
appropriate restrictions in an Order and would limit the special hearing

lief to these restrictions.

Ms. Demilio stated her office would be satisfied with an Order granting the special hearing

relief provided the Order prohibit the sale of new motor vehicles, limit any sales to the occasional
sale of used mototcycles, incidental to the service garage use, and further limit the occasional and

incidental sale to those vehicles brought to the site for service work.



WHEREFORE, after reviewing the Baltimore County Zoning Regulations, and in

constderation of the evidence proffered, and the legal arguments made by Counsel, it is this

T —— L —— e

day of , 2002,

ORDERED that the Petition Yor Special Hearing is GRANTED subject to the following
restrictions.
1. That there shall be no sale of new motor vehicles of any type at the site.

2. That the sale of used motorcycleg shall be occasional only and incidental to the service

garage use.

3. That the sale of any used motorcycle skall be further restricted to those motorcycles

brought to the site for service work and th¢ no used vehicles shall be brought to the

site to be sold.

4. That there shall be no motor vehicle or motorcysle dealership at the site.

Any petition for judicial review from this decision must be made in accordance with Rule

7-201 through Rule 7-210 of the Maryland Rules of-preeedure.

COUNTY BOARD OF APPEALS FOR
BALTIMORE COUNTY
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IN THE MATTER QF BEFORE THE

BOB CAT PROPERTIES, LLC, )
Petitioner COUNTY BOARD OF APPEALS

239 Cockeysville Road

S/S Cockeysville Road OF

8" Election\istrict \
3" Councilmanjc District B * BALTIMORE COUNTY

A\

Petitioner/Appelleé
Case No. 02-322 A

IR B S S R R I I O R E E R ERE R

ORDER

WON e O K kW e s R ok ook ok ok ok ok s sk

The Office of People’s CounselNfiled an appeal in this case from a setback variance for a
construction storage yard granted by the Deputy Zoning Commissioner, This case was filed as a
companton case to Case 02-321 for SpecialHearing relief, which was also appealed by People’s
Counsel.

A hearing was held before the CBA on July 16, 2002, Carole S. Demilio, Deputy People’s
Counsel and Deborah Dopkin, attorney for Petitioners, were present.

At the hearing, Ms Demilio stated that if the Boagd [imits the Special Hearing relief by the
restrictions agreed to by the parties and their counsel in Case 02-321 SPH, her office will dismiss
the appeal m this case. She stated under those circumstance,it would not be in the public interest
to appeal the variance relief,

In light of the Order signed by this Board in Case 02-3X] SPH, the appeal of People’s
Counsel in the instant case is hereby dismissed.

Any petition for judicial review from this decision must be made in accordance with Ruyle
7-201 through Rule 7-210 of the Maryland Rules of-precedure.

COUNTY BOARD OF APPEALS FOR
BALTIMORE COUNTY
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204
pdmlandacq@co.ba.md.us

May 15, 2002

Deborah C. Dopkin, Esquire
409 Washington Avenue, Suite 920
Towson, MD 21204

Dear Ms. Dopkin:
RE: Case No. 02-321 SPH , Address 233 Cockeysville Road

Please be advised that an appeal of the above-referenced case was filed in this
office on May 3, 2002 by Peter Max Zimmerman, Peopie’s Counsel for Baltimore

County. All materials relative to the case have been forwarded to the Baltimore
County Board of Appeals (Board),

I you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call
the Board at 410-887-3180.

Sincerely,

Arnol
Director

Adirjc

c: Timothy Stevens, President, Performance Cycles 233 Cockeysville Road
Cockeysville MD 21030

Bob Cat Properties, |.LC Robert Babcock, Member 237 Cockeysville Road
Cockeysville MD 21030

Richard E. Matz, P.E. COLBERT MATZ ROSENFELT, INC. 2835 Smith Avenue
Suite G Baltimore MD 212090

People's Counsel

Come wvisit the County's Website at www.co.ba.md.us

Prinled with Soybean Ink
on Recycled Papar
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COLBERT MATZ ROSENFE{) INC.

2835 Smith Avenue Suite G
BALTIMORE, MARYLAND 21209

(410) 653-3838
FAX (410) 653-7953
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the following items:

Shop drawings 71 Prints (] Plans '] Samples | 1 Specifications
L[] Copy of letter 't Change order b _ o e ) .
COPRIES DATE NO, PDESCRIPTION i
25 (2 g OaaeNo, 02272 A~
& -] . T L
48 [ é?(iﬂf’“‘ Cow No 02—~ Bal=5PH
: “,J)
THESE ARE TRANSMITTED as checked below:
] For approval (_] Approved as submitted L1 Resubmit ____ _ _ ___copies for approval
[ For your use 1 Approved as noted {1 Submit copies for distribution
As requested .1 Returned for corrections .1 Return corrected prints
{
For review and comment S %‘—w M — e
(J
FOR BIDS DUE . L PRINTS RETURNED AFTER LOAN TO US
REMARKS
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e —— ———
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COPY TO%@/

If enclostires are not as notad kindhy nnfify

AT e — ) —

SIGNED:




@
Colbert Matz Rosenfelt, Inc. A |
N\

. |

Civil Engineers * Surveyors ¢ Planners

l_“-“—

February 26, 2002

Baltimore County Zoning Office
111 W, Chesapeake Avenue
Towson, Md. 21204

Attn.: George

Re: Zoning Case Nos. 02-321 and 02-322
333 and 339 Cockeysville Road

Dear George,

Please do not schedule these cases yet. We expect to be submitting revised
petitions and plans for one of them (339 Cockeysville Road) within the next few
days and they should be scheduled for back-to-back hearing times.

2835 Smith Avenue, Suite G Baltimore, Maryland 21209
Telephone: {410) 653-3838 / Facsimile: (410} 653-7953
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NCHMARK:

BENCHMARK #12860  ELEVATION 282.986

SET 1/2" BAR @ NW EDGE OF
BEAVER DAM RD OPP STENERSEN LA,
N 8681178 W 9450 91

|
{
|
|
;

COCKEYSVILLE ROAD

(R/\W PLAT $68-330-4 (5004/642))

el tatoge oot J/

CONC C&G m a EX 15" SD (74~0097)

e * , o e _ - : g | L\ 4
. _EX 8 SAN(73-07%6) . . : .
25 R P> U U O U S
D e e e ——— -
******* é O-=-="- EX 6" GAS e >
o o€
—_——e—— e ——— — ——— -—————— B o .
/ EX 16" WATER (68-1113) — -

OF BEAVER DAM RD

 e00 o convemume VICINITY MAP

600" TO CENTERLINE

\
PIPE BLOCKED  CONC__C&G

S A T — wrew cmimp ek b

<= T T T
5145 W-

SCALE 1"=1000

A\

Jhi!:.. mgn'/;“i

COCKEYSVILLE ROAD

PROP()SED CON &
4150 SQFT R Ty | . ‘
B BAYS

o f}“““ﬁ?g‘””

3. DEED REFERENCE 14333/1
TAX ACCOUNT 2300011290
TAX MAP 51, GRID 3 PARCEL 328

4. COUNCILMANIC DISTRICT 3
CENSUS TRACT 4084
WATERSHED 11, SUBSEWERSHED 34

SITE AREA 40,120 SQFT (92 Ac7)
ZONED ML~iM ZONING MAP NW 17-8

EXISTING USE. SERVICE GARAGE

PROPOSED USE SERWVICE GARAGE WTH ACCESSORY MOTORCYCLE SALES.
EXISTING FLOOR AREA 11,312 SQ.FT

EXISTING FAR 028

MAXIMUM F AR PERMITTED 20

¢ REQUIRED PARKING
AUTQO REPAIRS — 8000 SQFT. @ 33 SPACES/1000 SQ FT = 20 SPACES
MOTORCYCLE REPAIRS ~ 3,387 SQFY @ 33 SPACES/1000 SQ FT = 12 SPACES

MOTORCYCLE SALES & PARTS — 1045 SQFT © 5 SPACES/1000 SQ. FT = 10 SPACES
TOTAL REQUIRED 42 SPACES

Q“ ] EX /PROPOSED PARKING 32 SURFACE SPACES & INCLUDING 2 HC. +
i 12 SERVICE BAYS

TOTAL PROPOSED PARKING 44 SPACES -

7 THERE ARE NO HISTORIC BUWLDINGS HISTORIC SITES, ARCHEOLOGICAL
5“ SITES OR AREAS OF CRITICAL STATE CONCERN ON THIS PROPERTY

N/F r

WARD REALTY, COMPANY INC PN THERE "‘RE“ IW m‘ AREAS, STREAMS, WETLANDS OR FLOQDPLAINS
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