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March 26, 2002 

July 9 

August 16 

August·20. 

. December 4,2002 

January 6,2003 

1/8 

2/26 

7/11 

7/23· 

919/2004 

2118/2005 

Petition for Special Hearing filed by Oella Mill, LLP to approve a waiver of the 
Baltimore County Code to renovate a historic structure and a special hearing for a 
waiver to pennit the addition of wooden steps in a floodplain. . 

~ 

Zoning Commissioner's Order GRANTING the. Special Hearing 

Notice of Appeal received from Office of People's Counsel 

Appeal received BOA 

Opinion Issued By The Board Of Appeals IPetition for Variance GRANTED.,-­
Decision of Hearing Officer in Case No.: CBA-02-137 - development plan was 
approved and the Board AFFIRMS. 

Petition for Judicial Review filed by John V. Murphy, Esquire on behalf of . 
. LydiaTemoshok, President, Greater Oella Community Association, Inc.,513 Oella 

Avenue, Ellicott City, MD 21043; Lydia Temoshok, 513 Oella Avenue, Ellicott 
City, MD 21043; Henry Berger, 734 Pleasant Hill Road, Ellicott City, MD 21043; 
Gregg Brown, 709 Pleasant Hill Road, Ellicott City, MD 21043; and Lynette 
Bums, 715 Race Road, Ellicott City, MD 21043. 

. Certificate of Notice filed. 

Record Extract filed 

Judge Patrick Cavanuagh ORDERS that the Baltimore County Board of Appeals 
Order dated the 4thday of December, 2002, in Case No. CBA-02-137 and Case No.: 
02-412-SPHA are hereby REVERSED and REMANDED for further action 
consistent with OPINION filed herewith. 

Notice of Appeal to the Court of Special Appeals filed by Oella Mill, LLC. 

Unreported In the Court of Special Appeals No. 1079 1September Tenn, 2003 

Judgment Reversed; Case Remanded to Circuit Court for 'Baltimore County with 

instructions to affinn the decision of the board of appeals of Baltimore County. 


Order by Judge Patrick Cavanaugh from the Circuit Court of Baltimore County that 
the Court as ordered by the Court of Special Appeals the the decision of the Board 
of Appeals dated December4, 2002 in Case No.: CBA-02-137 and Case No.: 02­
412-SPHA is hereby AFFIRMED. 
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<Oella Mill, LLP, and Forest City Residential Group 

(collectively referred to as "Developer") appeal the July 17, 2003 

decision of the Circuit CoUrt for Baltimore County, reversing the 

approval by the, County Board of Appeals of Baltimore County 

("Board") of a development plan and associated variances to convert 

two existing buildings that comprise the Oella Mill 'complex into 

175 luxury apartments. Appellees are individual residents of the 

Oella Mill conununity who oppose the development plan.· On appeal, 

the Developer raises five questions, which we have consolidated and 

re-worded: 1 

1. Did the Board properly affirm the Hearing 
Officer's approval of the development plan 
conditioned on resolution of the issue 

1 The Developer posed the following questions: 

I. Did the Board act properly when it affirmed the Hearing Officer's approval 
of the development plan conditioned on resolution of the issue concerning 
floodplain delineation, given that the Baltimore County Code authorizes conditional 
approval of a development plan and does not require final resolution of floodplain 
issues until a later stage of the development process? ' 

2. Pid the Board and Hearing Officer properly interpret the Baltimore County APF 
Ordinance as not requiring 1,000 square feet of open space per dwelling unit in this 
historic rehabilitation project, when there is no new construction involved in the 
project and substantial evidence established that the property's size and the ' 
structure's historic nature would render compliance impossible? 

3. Did the Board and the Hearing Officer properly interpret the Baltimore County 
Zoning Regulations as not requiring residential transition areas for this project 

, because 	 it is located in a B.M.-C.C.C. (business) zone rather than a D.R. 
(residential) zone? 

4. Did the Board and Hearing Officer properly interpret the Baltimore County' 
Zoning Regulations as not requiring a hearing on the permissibility of alleged 
"business parking," when, based on undisputed evidence, the parking in question 
is residential parking? 

5. Did substantial evidence support the Board's decision to grant the parking 
variances on the basis of practical difficulties arising out of the unique design and 
construction ofthe historic build ing containing the parking spaces and other unique 
site constraints? 
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concerning floodplain delineation? 

2. Did the Board properly affirm the Hearing 
Officer's approval of the development plan in 
regard to the following requirements of the 
Baltimore County Code and/or zoning 
regulations: open space requirements; 
residential transition areas; and business 
parking and residenti~ zones? 

3. Did the Board properly grant the requested 
parking variances? 

For the following reasons, we shall reverse the judgment of 

the circuit court. 

FACTUAL AND PROCEDURAL HISTORY 

Oella Mill Complex 

The Oella Mill complex consists of two historic· buildings 

located on a 5.73 acre parcel of land. The larger building is the 

old mill and the smaller building is the old mill's power plant. 

The bulk of the property, approximately'S.S acres, is zoned B.M.­

CCC (Business Major with commercial, community core); the remainder 

is zoned. D.R. 3.5 (permitting a density of three and one half 

dwellings per acre). The site is listed on both the Maryland 

Historical Trust's inventory of Historic Properties and on the 

National Register of Historic Places. In its prime, the Mill was 

used to process textiles and wool. The mill was closed in 1972, 

and the property is presently utilized for a blend of commercial 

and retail operations. Forest city Residential Group, a company· 

specializing in renovating historical properties, now owns the site 

and proposed the development in question. 
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Overview of the Development Review and Approval Process 

In Baltimore County, a proposed development project is 

submitted under the Development Review and Approval Process, in 

accordance with the Baltimore County Code ("BCC") §§ 26-201 - 26­

220. The process is initiated by th~ submission·of a concept plap 

.for preliminary review to the Department of Permits and Development 

. Management. Id. at § 26-202(e). Within 10 days of receipt of the 

plan, representatives from the Department of Permits and 

Development Management and relevant county agencies meet with the 

developer to review and critique the plan. Id. at § 26-202(f). A 

community input meeting is then scheduled to allow members of the 

community to comment on the plan. Id. at § 26-202 (i).~ . The meeting 

is conducted by a representative of the County, and minutes are 

taken and kept in the development plan file. Id. 

The developer then has 12 months to file a finalized 

development plan with the Department of Public Works.· Id. at § 26­

~03(a). The submission includes certain background information, 

information concerning existing site conditions, and certain 

development proposal information. Id. at 26-203 (b-d) . The 

Department of Public Works reviews the' plan for .igeneral 

cohformance' to the concept plan ,presented at the commuriity input 

meeting[,]n files it, and sends copies to the appropriate county 

agencies for review. Id. at § 26-204(a). A public hearing is 

scheduled, and notice of that hearing is published to the 
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community. Id. at § 26-205 Cd) ~. 

A "public quasi-judicial hearing" is held before the Zoning 

Commissioner for Baltimore County, sitting as the Hearing Officer. 

Id. at § 26-206. Anyone in attendance may participate by offering 

testimony or other evidence or cross-examining any witness. Id. 

at § 26-206. Following the hear:ing, the Hearing Officer issues a 

final decision on the plan. Id. at § 26-"206. This decision is 

then subject to appeal to the Board. Id. at § .26-209 .... 

Della Mill and the Development Review and Approval Process 

On January 14, 2002, Developer filed a concept plan with 

Baltimore County Department of Permits and Development Management. 

The plan proposed 175 luxury apartments - 169 units located in the 

main mill building and 6 units located in the power plant. Two 

hundred sixty-three parking places, located throughout the property 

were proposed. No new external construction was proposed, only 

interior modifications of the existing buildings. Two weeks later, 

Developer participated in a conference with representatives of 

various county agencies to review the concept plan. On February 

19,2002, a community input meeting was held. Thereafter, on March 

26, 2002, Developer filed the finalized development: plan and met 

with various agency representatives on April 17, 2002, to review 

it. Developer sought variance relief on several issues, including 

parking and window placement. 

In early May, a public hearing was held before the Hearing 
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Officer. Witnesses for Develop~r testified that the. developmen,t 

plan met all Baltimore County Code requirements and, therefore, 

should be approved. Appellees' witnesses countered that, as 

written, the plan could not be approved. Specifically, they raised 

concerns about the floodplain plan, parking, recreational open 

spaces, density, traffic, and buffer or "residential transition 

areas," in addition to the variance request. 

On July 8, 2002, the Hearing Officer issued an· order and 

opinion, conditionally approving the. development plan and the 

requested variances. The condition related to a conflict between 

the FEMA (Federal Emergency Management Agency) floodplain map and 

the Baltimore County floodplain designation, and required 

that the Developer obtain a map amendment from 
FEMA reconciling the location of the 
floodplain in accordance with Baltimore 
County's records and floodplain shown on the 
plan, prior to the issuance of any permits or 
the filing of a record plat. Only if that 
reconciliation is obtained can this project 
mOve forward. 

In its order, the Hearing Officer addressed and dismissed each 

of appellees' contentions. We offer a brief summary of the Hearing 

Officer's findings: 

1. Parking- There is nothing in the Zoning 
Code that prohibits parking on the first level 
of the apartment complex. 

2. Recreational Open Space- The Recreational 
Open Space provision outlined in BCC § 26­
429(g} does not apply because no new external 
construction is proposed. 
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3. Density of Apartments- The BM-CCC zoning 
code designation for this property does not 
place a limitation on the density of the 
development. 

4. Traffic- Traffic concerns do not pose such 
an overburden to the existing road network as 
to warrant a denial of this plan . 

. . 
5. Parking- No special use permit or hearing 
is necessary to approve the proposed parking. 

6. Residential Transition Area- The 
Residential Transition Area requirements are 
not applicable to the proposed plan. 

with respect to the proposed variance relief, the Hearing Officer 

st:ated, "I believe that the proposal represents an enhancement to 

the area and I respectfully find that the [appellees'] objections 

to the project are without merit." 

On July 9, 2002, Developer filed.a Motion for Reconsideration, 

requesting that the Hearing Officer grant amended zoning relief 

with respect to a minimum drive aisle width in the parking lots, 

which was granted on August 8, 2002.2 Thereafter, appellees filed 

a notice of appeal to the Board. 

The Board held public hearings on September 24 and October 3, 

2002. It stated that its role in reviewing the case, "giving 

deference to the Hearing Officer's credibility determinations, is 

whether or not his decision was supported by competent, material, 

2 The plan indic::ated that the drive aisle in the parking lot would be 
18'6" feet wide. Later, it was determined that the actual width in some areas 
was as narrow as 17' 7 N. The Hearing Officer granted Developer's requestto modify the 
submission without a hearing. finding the error to be technicaL 
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and substantive evidence; and that the Hearing Officer did not act 
" 

in ~ny arbitrary or capricious manner.d On December 4, 2002, the 

Board issued an opinion affirming the decision of the Hearing
.,' 

Officer. 3 

In" its opinion, the Board systematically
',' 

addressed . appellees l 
. , 

contentions, dismissing them as without merit. We offer a brief 

summary of the relevant portions of the Board's opinion. 

1. Density of Apartments - Considering 
§235A of the Baltimore County Zoning 
Regulations4

' ("BCZR n) and the testimony of 
George Gavrelis, a past Director of Planning 
for Baltimore County, the Board concurred with 
the analysis of the Hearing Officer, that the 
BM-CCC zoning c.ode designated for this 

. . 

On December 10, 2002, the Board issued an Amended Opinion and Order, 
correcting some numerical references it had made in its original order. 

, BCZR § 235A states: 

Contrary provisions of these zoning regulations 
notwithstanding, the regulations of this section shall 
apply in C.C.C. Districts superimposed upon B.M. Zones 
(All aspects of matters not governed by the following 
provisions of this section shall be governed by all 
other applicable provisions of these zoning 
regulations.) " 

235A.1 Apartments shall be permitted, but only above the 
first story of a building. Elderly housing faciliti"es 
shall be permitted in any story of a building. 

235A.2No apartment window facing a property line other 
than a street line shall be closer than 25 feet thereto. 
The minimum distance between the centers of facing 
windowsbf different apartments on the same lot shall be 
50 feet. ­

235A.3 The specific number of dwelling or density units, 
as such, shall not be directly limited. 

235A.4 The minimum permitted amenity open space ratio 
shall be 0.2. 

235A.5 A brewery, Class 7, is permitted if within the 
urban rural demarcation line. 
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property does not place a limitation on the 
density of the development. 

2. Recreational Open Space This 
project entailed the renovation of a buildingi 
and no new external construction, therefore, 
the Board concurred with the analysis of the 
Hearing· Officer . that. the local open space 
provision does not apply. 

3. Parking - The Board agreed with the 
Hearing Officer that no special hearing was 
necessary to permit. the 11 parking spaces 
located in the D.R. 3.5 zone to be used for 
residential parking. 

4. Residential Trans i tion Area ("RTA n ) - In 
considering the st<;l.tutory interpretation of 
the RTA requirements. the Board concluded/as 
did the Hearing Officer that the regulations 
are most likely "applicable only to 
development in the D.R. zone. n . 

5. Floodplain - The Board agreed that the 
development plan could .be conditionally 
approved, and that Developer would need t<;> 
obtain a map amendment from FEMA prior to any 
permits being issued. 

6. Parking The Board determined that 
because no external parking variances were 
requested and. the safety and adequacy of the 
roadways had been "thoroughly explored" by the 
Hearing Officer. it limited the issue to· 
internal building parking. Considering the 
variances de novo, the Board determined that 
they should be granted. 

7. Traffic The Board refused to hear 
testimony concerning the traffic 
considerations, and appellees asked for a 
reconsideration of that decision, which the 
Board denied. 

On.January 2, 2003, appellees filed a·petition for judicial 

review with the circuit court~ A hearing was held on June 12, 
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2003, and, on July 17, 2003, the court reversed and remanded the 
'. 

decision of the Board. In its Memorandum, the court stated that 

the Board and the Hearing Officer "exceeded their statutory
\ 

authority in approving this development plan and granting the 

requested variances." The court·madff specific findings regarding 

the plan, which we have summarized: 

1. The Board erred as a matter of law in 
affirming the Hearing Officer's decision to 
grant conditional approval of the plan because 
the floodplain was ,in violation of Bee § 26­
276 and there was no evidence that FEMA had 
approved ,the plan. s 

2. The plan does not provide for any of the 
required recreation space in accordance with 
Bee § 26-498. 6 . 

, 
3. The Board and Hearing Officer erred as a 
matter of law in approving the plan without 

Bee § 26.276, in relevant part, states: 

No development in any riverine floodplain shall be 
permitted, except the establishment of property 
subdivision lines and the installation of any pond, 
culvert,brid!:1e, street, utility or drainage facility 
that the county finds not detrimental to floodplain 
management programs. If the floodplain is shown on the 
FIRM (Flood Insurance Rate Map] , any increase in the 
existing base flood elevation shall be limited to one 
(1) foot maximum, except no encroachment in the floodway 
causing any increase in the existing base flood 
elevation shall be permitted. No dredging, filling or 
construction in any wetland shall be permitted. Any 
wetland must be adequately protected from contamination. 
It is the purpose of this section to reduce losses to 
life and property from flooding, to obviate the need for 
public expenditures for flood protection, and to protect 
or enhance the environmental quality of watersheds. 

6 Section 26-498(c) (1) states, in relevant portion, -an applicant shall 
be required to provide a minimum of 1000 square feet of suitable open space per 
dwelling unit." The code provides . that .. (t] his section applies only to 
residential development.- Id. at § 26-498(b)(1). 



" 

.' " 


-10-. 


requiring a RTA.7 

4. The Board erred as a matter of law by not 
requiring a use permit review hearing to 
approve business parking in a residential 
zone. 8 

In regard to RTAs, the BCZR provides: 

a. Definitions and purpose 
(1) The residential transition area (RTA) is a 

one-hundred-foot area, including' any public road or 
public right-of-way, extending from a D.R~ ,zoned tract 
boundary into the site to be developed. 

(2) The purpose of an RTA is to assure that 
similar housing types are built adjacent to one another 
or that adequate buffers and screening are provided 
between dissimilar housing, types. 

b. Generation of residential transition area. An RTA 
is generated if the property to bei developed lies 
adjacent to land zoned D.R.l. D.R. 2. D.R. 3.5. D.R. 
5.5. or R.C. which: 

(1) Contains a single-family detached, semi­
detached or duplex dwelling within 150 feet of the tract 
boundary; or 

(2) Is vacant. less than two acres in size. and 
contains a buildable area at least 20 feet by 30 feet on 
which a dwelling meeting all required setbacks can be . 
erected. 

BCZR at §lB01.1B. 

,8 The BCZR has a specific regulation for business or industrial parking 
in residential zones. That section states, in relevant portion: 

B. Business or industrial parking in residential zones 
1. Upon application, the Zoning Commissioner may issue 
a use permit for the use of land in a residential zone 
for parking facilities under the following 
procedure: , ' 

a. On the property in question, notice of the 
application for the use permit shall be conspicuously 
posted for a period of 15 days following the filing of 
the application. 

b. Within the fifteen-day posting period, any 
interested person may file a formal request for a public 
hearing with the zoning Commissioner. . . . ' 

Id. at § 409.8B. 
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5. The Hearing Officer and Board erred as a 
matter of law in granting the requested 
parking variances. 9 

6. The Board. erred in refusing to allow 
appellees to present evidence on traffic and 
parking concerns. 

Appellants noted this timely appeal. 1o 

. , 

STANDARD OF REVIEW 

On appeal, we review the decision of the agency, not the 

decision of the circuit court. Abbey v. University of Maryland, 

126· Md. App. 46, 53, 727A.2d 406 (1999); Malt: v. Montgomery 

The requirements for variances are explained in the BCZR and state: 

The zoning Conunissioner of Baltimore County and the 
County Board of Appeals, upon appeal, shall have '-and 
they are hereby given the power to'grant variances from 
height and area regulations, from off-street parking 
regulations, and from sign regulations only in cases 
where special circumstances or conditions exist that are 
peculiar to the land or structure which is the subjec.t 
of the variance request' and ,where strict compliance with 
the Zoning Regulations for Baltimore County would result 
in practical difficulty or unreasonable hardship. No 
increase in residential density beyond that otherwise 
allowable by the Zoning Regulations shall be permitted 
asa result of any such grant of a variance from height 
or area regulations. Furthermore, any such variance 
shall be granted only if in strict harmony with the 
spirit and intent of said height, area, off-street 
parking or sign regulations, and only in such manner as 
to grant relief without injury to public health, safety 
and general weI fare. They shall have no power to grant 
any other variances. Before granting any variance, the 
Zoning Commissioner shall require public notice to be 
given and shall hold a public hearing upon any 
applicat·ion for a variance in the same manner as in the 
case of a petition' for reclassification. Any order by 
the Zoning Commissioner or the County Board of Appeals 
granting a variance shall contain a finding of fact 
setting forth and specifying the reason or reasons for 
making such variance. 

Id. at § 307.1 (footnote omitted). 

10 We initially dismissed the appeal for failure to file an information 
report, but that dismissal was rescinded on September 10, 2003. 
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County, 113 Md. App. 14, 20, 686 A.2d 683 (1996). In reviewing t~e 

agency's decision, we determine whether it is "'"in accordance with 

the law or whether it isarbitrary, illegal, and cap~icious.",' It 

Maryland Dep't of the Ehv't v~ Ives, 136 Md. App. 581, 585, 766 

A.2d657, cert. denied, Ives v.Dep'.t of Env't, 364 -Md. 462, 77'3 

A.2d 514(2001) (citations omitted). We are " 'limited to 

determining if there is substantial evidence in the record as a 

whole to support the agency's findings and conclusion's, and to 

determine if the administrative decision is premised upon an 

erroneous conclusion of law.'" 'Board of Physician Quality Assur. 

-v. Banks, 354 Md. 59, 67-:-68, 729A.2d 376, 380 (1999) (quoting 

.United Parcel Servo v: People's Counse~,336 Md. 569, 577; 6.50 A.2d 

226, 230 (1994». In applying the substantial evidence test, we 

decide ".' "'whether a reasoning mind reasonably ,could have reached 

the factual conclusion the agency reached. ,n, II Banks, 354 Md. at 68 

(quoting Bulluck v. Pelham Wood Apartments, 283 Md. 505, 512, 390 

A.2d 1119 (1978) (citations omitted)). When reviewing the agency's 

legal conclusions, "we may substitute our judgment for that of the 

agency if there are erroneous conclusions of law." Ives, 136 Md. 

App ..at 585. 

We review an agency's decision in the light most favorable to 

it under the assumption that its decision is prima facie correct 

and presumptively valid. Marzullov. Kahl, 366 Md. 158, 172,783 

A.2d 169 (2001). ,We recognize that "'it is the agency's province 
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to resolve conflicting evidence' and to draw inferences from that 

evidence. " CBS Inc. v. Comptroller of Treasury, 319 Md. 687, 698, 

575 A.2d 324 (1990) (quoting Ramsay, Scarlett & Co. v.Comptrol~er 

of Treasury, 302 Md. 825, 834-35, 490 A.2d 1296 (1985)). Moreover, 

we "will review an adjudicatory agency decision solely on the 
. • I.. 

grounds relied upon by the agency." Department of Health' & Mental 

Hygiene v. Campbell, 364 Md. 108, 123, 771 A.2d 1051 (200l}i see 

also·Brodie. v. Motor Vehicle Admin., 367 Md. 1, 4, 785 A.2d 747 

(2001) (affirming case for the reasons set forth by the agency and 

declining to address a question .not raised before the agency). 

When reviewing the agency's legal conclusions, we ".'must 

determine whether the. agency interpreted .and applied the correct 

principles of law governing the case and no deference is given to 

a decision based solely on an error of law.' II Eastern Outdoor 

Adver. Co. v. Mayor & City Council of Baltimore, 128 Md. App. 494, 
.' . 

514, 739 A.2d 854 (1999) (quoting Richmarr Holly Hills, Inc. v. 

American PCS, L.P~., 1~7 Md. App. 607, 652, 701 A.2d 879 (1997». 

We give deference, however, to an agency's interpretation of its 

own rules and regulations, and we give the agency's interpretation 

and application of a statute it administers considerable weight. 

Maryland Division of Labor & Indus. v. Triangle Gen. Contractors, 

Inc., 366 Md. 407, 416, 784 A.2d 534 (2001). 

In Monkton Preservation Association v. Gaylord Brooks Realty 

Corp., .107 Md. App. 573, 581, 669 A.2d 195 (1996), a case 
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interpreting Baltimore County's' zoning ordinances, we explained 

that, when a case comes to the Board on appeal, the Board is not 

required to perform a de novo hearing, but, rather, "the standard 

is the traditional one of lookihg only to whether there is 

substantial evidence to support the findings. In that' examination, 

the Board does not make independent evaluations, for to do so would 

require'the Board to make credibility decisions without having 

heard the testimony." 
' 

On appeal to this Court, we review ,the. 
decision of the Board, including, where appropriate, the Board's 
. 

deference to the decisions of the Hearing Officer.ll 

DISCUSSION 

I. Floodplain 

The BCC clearly states that development is not 'permitted in 

a riverine floodplain: 

No development in any riverine floodplain 
shall be permitted, except the establishment 
of property subdivision lines and the 
installation of any pond, culvert, bridge, 
street, utility or drainage facility that the 
county finds not detrimental to floodplain 
management programs. If the floodplain is 
shown on the FIRM [Flood Insurance Rate Map], 
any increase in the existing base flood 
elevation shall be limited to one (1) foot 
maximum, except no encroachment in, the 
floodway causing any increase in the existing 
base flood elevation shall be permitted. No 
dredging, filling, or construction in any 
wetland shall be permitted. Any wetland must 
be adequately protected from contamination. It 

11 The Board reviewed the variance question de novo, thus, it did not give 
deference to the Hearing Officer on that issue. 

http:Officer.ll
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is the purpose of this section to reduce 
losses to life and property from flooding, to 
obviate the need for public expenditures for 
flood protection, and to protect or enhance 
the environmental quality of watersheds. 

BCC at § 26-276. 

Conflicting evidence was presen~ed before the Hearing Officer 

about whether the proposed development was 'located in a floodplain. 

The floodplain map submitted with the development plan was based on 

Baltimore County's own studies and showed that the,proposed 

development was not part of the Patapsco River floodplain. The 

floodplain map promulgated by FEMA, however, showed that a small 

portion of the buildings were indeed located in the floodplain. 

The Hearing Officer approved the development plan'with the 

condition that the Developer obtain a map amendment from FEMA 

reconciling any conflict in the location of the, floodplain. The 

Board upheld that decision, but the circuit court reversed, stating 

that the conditional approval conflicted with Bce § 26~276. 

On appeal, the Developer contends that the circuit court erred 

in reversing the conditional approval of the developmental plan. 

Moreover, because they have since fulfilled the condition by 

obtaining approval from FEMA conforming the floodplain map, 

Developer contends that this issue is moot.' Appellees counter that 

a development plan subject to an unfilled condition is not a final 

development plan. They contend that the Bce does not provide the 

Hearing Officer with the ability to grant a conditional approval, 
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and therefore he exceeded his aU,thori ty in doing so. 

BCC § 26-206 (b) states, in pertinent part, "The hearing-

officer shall grant approval of a development plan that compLites 

with these development regulations and applicable policies, rules 

and regulations . . . provided that the final approval- of a plan ble 

subject to all appropriate standards, rules, regulations, 

conditions, and safeguards set forth therein." 

BCC § 26-206(0) states:,' 

In approving a plan, the hearing officer 
may impose such conqitions, as may be deemed 
necessary or advisable' based upon such factual 
findings as may be supported by evidence for 
the protection-of surrounding and neighboring 
properties. Such cqndit'ions may only be 
imposed if:, 

(l) The condition is based upon a comment 
which was raised or a condi tion which was 
proposed or requested by apartYi 

(2) Without the condition there will be 
an adverse impact on the health, safety, or 
welfare of the communitYi 

(3) The condition will alleviate the 
adverse impact[.] 

The development plan was "final It in the sense that the 

proposed development was shown on the plan in relation to' a 

designated floodplain. Whether the floodplain that was shown on 

the plan was the correct floodplain was essentially an issue of 

fact. In other words, was the flood plain correctly depicted on 

the Baltimore CQunty map or the FEMA map? A representative from 

the County Department of Public Works ("DPWIt), Robert Bowling, 
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confirmed that DPW had no outstanding issues with the proposed 

development plan. 

Charles Main, the project manager for the Developer, 

testified before the Hearing Officer that the proposed development 

plan reflected the location of thE?! floodplain relied UpOI}. by 
, , 

Baltimore County. Main explained, however, that the floodplain map 

relied on by the County differs from the floodplain map issued by 

FEMA, and therefore, at DPW's request, he had filed a:~Letter of 

Map Amendment n with FEMA, requesting that it revise its map to 

conform to that of Baltimore County. 12 

Satisfied that the evidence supported compliance with the 

BCC's required floodplain regulation, the Hearing Officer granted 

approval of the plan conditioned upon receipt of the "Letter of 

Amendment." The Board concurred with this decision, opining that 

it agreed "with the rationale employed by the Hearing Officer in 

this case." Giving deference to the agency's ability to interpret 

its own rules and regulations, we read BCC § 26-206(0) as giving 

the Hearing Officer. this authority. 

In addition, the BCC' states that final resolution' of 

floodplain issues need not occur until the Developer applies for 

permits or the recording of a subdivision plat. Bce § 26-276(b) 

II Pursuant to 42 U.S.C. § 4104(e) FEMA will consider any scientific or 
technical data that negates or contradicts FEMA's map. The agency will then 
issue a decision on whether it will modify its delineation. On August 28, 2002, 
FEMA issue a letter of map amendment indicating that the development plim was not 
located in the floodplain. 
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states: 

In areas where the base flood elevation 
has not been established, the 100-yea~ 
floodplain and flood evaluation shall be 
determined by means of a flood study prepared 
in accordance with the· requirements of the 
department of public works design manual and 
sealed by a registered professional engineer 
prior to the issuance of a permit or the 
recording of a subdivision plat. 

We are persuaded that the 	Hearing Officer was within its authority 

iQ conditioning approval 	of the development plan upon receipt of 

the "Letter of Conformance" and that the Board acted appropriately 

ia affirming that decision. 

II. 	 Open Space. ResiderttialTransition Areas, and Parking 
Variance 

The Developer contends that the circuit court erred in 

reversing the Hearing Officer and Board's decision;:; that: 1) 

according to Bee §§ 26-491 through 26-500, the open space 

requirements do not apply to this development plan; 2) pursuant to 

BCZR § 1B01.1.B, the. RTA requirements do not apply to this 

development planj and 3)based on t~e individuality of the plan, the 

parking variances requested were sufficient. 

1. Open Space Requirements 

Bee § 26-498 (c) (1) requires "1000 square feet of suitable open 

space per dwelling unit.- This requirement, however, only applies 

to "residential development,n which is defined as "the development 

of property for the construction of dwelling facilities." Id. at 

§ 26-492 (g) . The Hearing Officer determined that the term 
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"residential development" was ambiguous and looked to extrinsic 

evidence to resolve the ambiguity_ 

Jan Cook of the Department 'of Recreation and Parks testified 

before the Hearing Officer that his department considered the 

project' to be a "renovation of an existing building." He explainE;!d
, , 

, , 

that the decision "was made by the Department of Permits and 

Development Management' and that there was indeed to be a 

"renovation, of an existing building_ There is no: additional 

development; and, therefore,Adequate Public Facilities did not 

apply Main concurred, test'ifying that there was "no new_ It 

construction" proposed by the development plan. The Hearing 

Officer determined, and the Board agreed, that this section was not 

applicable because this project did not entail new external 

construction. 

In general, "[l]ocal ordinances and charters are interpreted 

under the same canons of construction that apply to the 

interpretation of statutes." O'Connor v. Baltimore County, 

_Md._, No. 124 September Term, 2003 (filed July 26,'2004), 2004 

WL 1646494. The Court of Appeals "has stated many times 'that the 

cardinal rule of statutory construction is to ascertairi and 

effectuate legislative intention.' ", State v. Green, 367 Md. 61, 

81, 785 A.2d 1275 (2001) (citations omitted). When we interpret a 

statute, our starting point is al,.ways the text of the statute. 

Adamson v.' Correctional Medical Services, Inc., 359 Md. 238, 251, 
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753A.2d 501 (2000). "[I] f the plain meaning of the statutory 

language is'clear and unambiguous, and consistent with both the 

broad purposes of the legislation, and the specific pUl:1?ose 'of the 

provision being interpreted, our inquiry is at an end.-

Breitenbach v. N. B. Handy Co., 366 Md. 467, 473, 784 A.2d 569 

(2001) . The plain meaning rule is "elastic, rather than cast in 

stone [, Jn and if "persuasive evidence exists outside the plain text 

of, the statute, we do not turn a blind eye to it." Adamson, 359 

Md. at 251 (citing Kaczorowski v. Mayor of Ba~timore, 309 Md. ,505, 

513-14, 525 A.2d 628 (1987». 

"[I]n determining a statute's meaning, courts,may consider the 

context in which a statute appears, inc¢luding related statutes and 

legislative history.N Ridge Heating, Air Conditioning & Plumbing 

v. Brennan, 366 Md. 336, 350-51, 783 A.2d 691 (2001). "We may also 

consider the particular problem or problems the legislature was 

addressing, and the objective it sought to attain. n Sinai Hosp. of 

Baltimore v. Dep't of Employment and Training, 309 Md. 28, 40, 522 

A.2d 382 (1987). "This enables us' to ,put the statute in 

controversy in its proper context and thereby avoid unreasonable or 

illogical results that defy common sense.- Adamson, 359 Md. at 

252. 

Cook testified that application of the local open space 

provision would have required over 4 acres of open space on the 

5.73 acre parcel of land, which was already largely encumbered by 
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the.Mill and the Power Plant. Almost 80% of the property would 

have to be open space. The Hearing Officer concluded that such an 

interpretation of the ordinance "stretches the credibility of any 

reasonable interpretation R and determined that the essential 

meaning of the word "construction" ..was "to build or fabricate." 

Because the structures already existed, the Hearing Officer 

determined that § 26-498(c) (1) did not apply. The Board concurred 

with the Hearing Officer's determination stating, "~The facts 

demonstrate that there' is to be no change in the building footprint 

and no new external construction." We are not persuaded that the 

Board erred in its interPretation of the ordinance. 

2. Residential Transition Areas 

BCZR § lBOl.LB requires RTAs or a "buffer area" in D.R. 

zones. Specifically an RTA is defined as "[al one-hundred-foot 

area, including any public road or public right-of-way, extending 

from a D.R. zoned tract boundary into the site to be developed." 

BCZR § lB01.l.B.La. The Hearing Officer determined, and the Board 

agreed, that this regulation does not apply to the project because 

that portion of the site where tpe buildings are located is zoned 

B.M.-CCC, which is a ·business classification. 

The Hearing Officer initially explained that the "RTA 

regulations are confusing to read and imprecisely worded." Thus, 

it was not clear whether the regulations· were intended to only 

apply to a development proposal in D.R. classifications. 

http:lB01.l.B.La
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The Hearing Officer considered the legislative history of tlfe 

regulation and testimony of Mitchell Kellman, a zoning consultant 

previously employed· in Baltimore County's Department of Permits and 

Development Management. The regulation in question is placed under 

a D.R.· subtitle. Kellman testified that "the long-standing 

position of Baltimore Countyn was that RTA requirements are only 

applicable to the development of D. R zoned land. The Hearing 

Officer explained that the "location of the RTA regulations within 

that Section governing the D.R. zones is indicative of the 

Council's intent that the RTA regulations are applicable only to 

development in the D.R. zone. II Therefore, the Hearing Officer 

concluded that the regulations were no~ applicab~e tbthis project. 

The Hearing Officer did indicate, however, that 

"unquestionably, an RTA would be generated" by development within 

the .18 acres of the land zoned D.R. 3.5. That parcel, however, 

contained only parking spaces already in existence, which would 

have no impact, and therefore, did not trigger the regulations. 

The Board recognized that the question of whether the RTA 

regulations applied to this development was a question of statutory 

interpretation, "which is important not only in the instant case 

but future cases to come." The Board also considered the 

legislative history of the regulations, testimony of Kellman, 

Zoning Policy Manuals, and a recent case, and concurred with the 

Hearing Officer that the RTA regulation was inapplicable. The 



Board found convincing the definition of RTA in the' Zoni:r:g 

Commissioner's Policy Manual which states, nby definition, an RTA, 

only pertains to areas within a D.R. zoning classification. II Ba~ed 

on our review of the regulation, giving deference to the Board in 

its interpretation, we are not pers~aded that the Board erred in 

its determination that the project did not generate an RTA. 

3. Business Parking in Residential Zones 

Before the Hearing Officer and the Board, appellees argued 

that BCZR § 409.8 required the Developer to obtain a permit in 

order to use the 11 parking spaces located in the D.R. 3.5 zone. 

BCZR § 409.8B1 states: 

B. Bt;lsiness or industrial parking' in 
residential zones. 

1. Upon application, the Zoning 
Commissioner may issue a use permit for the 
use of land in-a residential zone for parking 
facilities to meet the requirements of Section 
409.6, under the following procedure: 

a. On the property in question, notice 
of the application for the use permit shall be 
conspicuously posted for a period of 15 days 
following- the filing of the application. 

b. Within the fifteen-day posting 
period, any interested person may file a 
formal request for a public hearing with the 
Zoning-Commissioner in accordance with Section 
500.7. 

c. ,If a formal request for a public 
hearing is not filed, the Zoning Commissioner, 
wi thout a public hearing, may grant a use 
permit for parking, in a residential zone if 
the proposed use meets all the requirements of 
Section 409.8.B.2. The use permit may be 
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issued with such conditions or restrictions as 
determined appropriate by the Zoning 
Commissioner- to satisfy the provisions of 
Secti6n 409.8.B.2 below and to ensure that the 
parking facility will not be detrimental to 
the health, safety or general welfare of the 
surrounding community. 

d. If a formal' request - for -a public 
hearing is filed, the Zoning - Commissioner 
shall schedule a date for the public hearing, 
such hearing to be held not less than 30 days 
and not more than 90 days from - the date of 
filing of the request for public hearing. 

e. Following the public - hearing, the' 
Zoning Commissioner may either deny or grant 
a use permit conditioned upon: 

(1) His finding following the public 
._ hearing; 

(2) The character of the surro~nding 
community and the anticipated impact of the 
proposed use on that community; 

(3) The manner in which the requirements 
of Section 409.8.B.2 and other applicable 
requirements are met; and . 

(4) Any additional requirements as deeme.d 
necessary by the Zoning Commissioner in order 
to ensure that the parking facility will not 
be detrimental to the health, safety or 
general welfare of the surrounding community 
arid as are deemed necessary to satisfy the 
objectives - to Section 502.1 of - these 
·regulations. 

Both the Hearing Officer and the Board concluded that the 

parking spaces would be utilized for -residential purpos.es and, 

therefore, under BCZR § 409.6, they were not required to hold a 

special hearing. - The Hearing Officer explained and the Board 

concurred, "The simple answ~r to [appellees'] position i~ t;:hat -the 

parking spaces are not serving a business or industrial use.­

The BCZR categorizes apartment buildings under a residential 

http:purpos.es
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use, not a commercial or industrial use. See § 409.6.1. As 

testified to by Charles Main, the entire development was nstrictly· 

residential. The parking spaces were to serve the residential u~e. 

Appellees further contend that the Hearing Officer and Board 

erred because the parking spots do. not conform to the current 

"performance standards· for off-street parking. The record 

supports a finding that the parking spaces had been established and 

used prior to the current performance standards and the~efore are 

not subject to them. We perceive no error. 

III. Parking Variances 

Developer also sought several parking variances under BCZR, 

two of which remain an issue on appeal~ i)a variance from B.C.Z.R. 

§ 409.4.C to permit drive aisles in the parking area inside the 

Mill building to have a minimum width of 17 '7" in lieu of the 

minimum required 22 feet, and 2) a variance from B.C.Z.R § 409.4~B 

to permit 32 interior or ~tandemR parking spaces in the Mill and 

,Power Plant so that those spaces do not have direct access to a 

driving aisle. The Hearing Officer, and in turn the Board de novo, 

g~anted the variances, but the circuit court remanded the issues 

back to the Board to consider "whether the variance may result in 

any injury to public health, safety and general welfare[.]· 

To be granted a variance, B.C.Z.R. §307.1 requires the 

applicant to show nspecial circumstances or conditions exist that 

are peculiar to the land or structure which is the subject of the 
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variance request and where strict compliance with. the Zoni~g 

Regulations for Baltimore County would result in practical 

difficulty or unreasonable hardship." Therefore, the.Board m~st 

determine if the subject property is so "unique, unusual, or 

different" that the zoning provision.."impact [s] disproportionately 

upon that property." Cromwell v. Ward, 102 Md. App~ 691, 694-95, 

651 A.2~ 424, 426 (1995). 

Second~ the Board <must determine if the "uniqueness" results 

in "practical difficulty" for the owner to use the property without 

conflicting with the zoning reguiations. Id. at 695. The Court of 

Appeals has previously explained: 

nThe expression 'practical. difficulties or 
unnecessary hardships' means difficulties ~r 
hardships which are peculiar to the situation 
of the applicant for the permit and are not 
necessary to carry out the spiri t of the 
ordinance and which are of such a degree of 
severity that their existence amounts to a 
substantial and unnecessary injustice to the 
applicant; Exceptions on the ground of 
'practical difficulties or unnecessary 
hardships' should not be made except where the 
burden of the general rule upon the individual < 
property would not, because of its unique 
situation and the singular circumstances, 
serve the essential legislative policy, and so 
would constitute an entirely unnecessary and 
unwarranted invasion of the basic right of 
private property. (citations omitted)." 

McLean v. Soley, 270 Md. 208, 212, 310 A.2d 783 (1983) (quoting 

Carney v. City of Baltimore, 201 Md. 130, 137, 93 A.2d 74 (1952». 

Charles Wagandt, the great grandson of the Mill's owner I 

testified as to the Mill's history and use. Donald Kann, an expert 
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in architecture and histo'ric preservation agreed, stating that the 

"Old Mill is a 'key component' to the Della National Register 
" 

Historic District."· He explained that there are "very few simi~ar 

facilities in this country." Kann also testified to the federal 

government's strict standards in terms of renovations to historica-l 
, t 

property. 

Geoffrey Glazer, architect and principal in. charge of the 

Oella Mill project, testified about the building structure and the 

unique architectural 'constraints involved in this project. He 

explained that existing structural beams, on center every ten feet, 

are necessary to support the building. He opined that they could 

not be removedwithou~ "major" alterations to the building. Jon 

Wallenmeyer, a licensed architect, testified about the experience 

of the Forest City Group in restoration and renovation of property. 

Mike Cornelius, an expert traffic engineer~ testified that 

when necessary a decreased driving aisle width and increased 

parking stall width, ~s proposed in this p~oject, is a "preferred 

method of maintaining an overall minimum level of comfort while 

maximizing user acceptance.' He explained that decreased driving 

aisles is often not as important as the amount of space in the 

parking spot itself. He concluded that in a "private residence 

parking" facility·"the drive aisle and the parking dimensions do 

not cause me any concerns [ . ]" Moreover, he opined that drive aisle 

as narrow as 17'6 R would be acceptable and would provide sufficient 
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room for vehicles to turn and pull out. Finally, he had no 

concern about safety and the tandem parking spaces, as it was an 

analogous situation to many townhouses in the area with single 

garages and two cars. 

The Board concluded that, . "consider [ing] the totality.of the 

testimony and evidence offered [the Developer] had 

overwhelming expert opinion ·and conclusions concerning the 

un,iqueness and practical difficulties imposed on the Deyeloper." 

We are persuaded that the evidence supports the Board's finding of . , 

both uniqueness, and that strict application of the zoning 

regulations presented "practical difficulties" justifying the 

variances. 

Appellees argue that they were improperly precluded from 

presenting testimony to the Board about traffic impact· and public 

safety in the area. Several members of the community testified 

before the Hearing Officer. They exPlained their concerns 

regarding increased traffic, .the speed of traffic, traffic 

patterns, flooding concerns, urban sprawl, and parking limitations. 

Although considering the issue de novo, the Board expl~ined that 

because they "undertook the case as a development matter and 

variance issue, 11 it did not believe that any more "than what 

already has been said and recorded- in terms of the development 

hearing could be added. The Board continued, "If the Board 

genuinely believed that anything additional could be added, it 

http:totality.of


•• 
-29­

would be 1.n the interest of fairness and justice to order an 

additional day or two of hearings. 

matter is that what has been said . . 

However, the truth 

. has already been 

0 f the 

said .. " 

. 
I. 

We do not perceive any error by the Board in limiting. testimony to 

matters directly related to the variance request.. . . , 

IV. Newly Enacted Legislation 

.
• 

On February 17, 2004, the Baltimor"e County Council enacted 

legislation: that affirms some of the Hearing Officer's and Board's 

interpretation of Baltimore.County's zoning regulations. Bill No. 

7:-04· states that the open space requirements of the BCC do not 

apply to "the renovation or reuse for residential dwelling purposes 

of an existing structu~e or site in a commercial or. industrial zone 

identified on the county preliminary or final landmarks list or 

located within a national register district [.] n Bill No. 8-04 

states that a residential transition area is only generated "if the 

property to be. developed is zoned D.R. and lies adjacent to land 

zoned D.~. 1, D.R. 2~ D.R. 3.5, D.R. 5.5 or R.C. n That 

Bill continues to state that 

[f]or an existing structure 1.n a conunercial or 
industrial zone identified on the county 
preliminary or final landmarks list or located 
within a national register district, the width 
of driveways and aisles with two-way movement 
in an interior private parking facility"may be 
modified up to 25% of the minimum required 
width specified in section 409.4.A and 
409.4.C. Residential' dwelling unit parking 
spaces that do not have access to aisles are 
permitted, and these spaces may count towards 
the minimum number of spaces required under 
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section .409.6. Any parking spaces wit;hout 
direct access to a drive aisle and the space 
blocking access to that drive aisle shall be 
reserved for an individual unit. 

Bill No. 8-04. 

In Maryland, in the absence of an acquired vested right, U\we 

apply the zoning law existing at the. time of the appeal rather than. 

when the case was decided below..' D Powell v. Calvert County, 368 

Md. 400, 414, 795 A.2d 96 (2002) (quoting Luxmanor Citizens 

. 
Association v. Burkart, 266 Md. 631, 644, 296 A.2d 403 (1972». 

See also O'Donnell v. Bassler, 289 Md. 501,. 508,425 A.2d 1003 

(1981); County Council ·for Prince George's County v. Carl M. 

Freeman Associates, Inc., 281 Md. 70" 76, 376 A.2d 860 (1977); 

Rockville Fuel & Feed Co. v. City of Gaithersburg, 266 Md. 117, 

127,291 A.2d 672 (1972); Yorkdale v. Powell, 237 Md. 121, 124, 205 

A.2d 269 (1964); Woman's Club of Che~ Chasev. State Tax Comm'n, 

195 Md. 16, 19, 72 A.2d 742 (1950). In the absence of vested 

rights or regulation exclusion, ·the development plan would be 

subject to the new law, which we presume would favor the plan. 

JUDGMENT REVERSED; CASE REMANDED.'1'O 
CIRCUIT COURT FOR BALTIMORE COUNTY 
WITH INSTRUCTIONS TO AFFIRM THE 
DECISION OF THE BOARD OF APPEALS OF 
BALTIMORE COUNTY. 

COSTS TO BE PAID. BY APPELLEE. 
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PETITION OF GREATER OELLA * IN THE 

, COMMUNITY ASSOCIATION INC, et aI., 

* CIRCUIT COURT 

v. * 

IN THE MATTER OF OELLA MILL, * BALTIMORE COUNTY 
LLP et aI., FOR DEVELOPMENT PLAN 
APPROVAL AND APPROVAL OF * 
PETITION FOR VARIANCE 
840 OellaAvenue * Civil Action No. 03-C-03.;0016 

1st Councilman District * 
1st Election District 

* 
CBA Nos. CBA-02-137/02-412-SPHA 
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'* * * *' * * * * * * * * 

MEMORANDUM 

This.Court finds that the Board of Appeals of Baltimore County (hereinafter 


referred to as "the Board") and the Hearing and Zoning Commissioner of Baltimore 


County (hereinafter referred to as the "Hearing Officer") exceeded their statutory 


authority in approving this development plan and granting the requested variances. 


I 

As an initial matter, I find that the Board erred as a matter oflaw in affirming the 

Hearing Officer's approval of the developmerit plan since part of the development was 

located within an area clearly shown to be within a 100-year floodplain and' subject to 

possible future approval of the federal government and Federal Emergency Management 

Agency CFEMA"). BCC § 26-206 (Development Plan Approval) states that: 



· ;: 

(a) 	 (1) A public quasi-judicial hearing before the hearing officer is· . 
required prior to final action ona plan.... . 

(3) The hearing officer shall make findings for the record and shall 
render a decision pursuant to the requirements of this section. 

(b) 	 The hearing officer shall grant approval ofa development plan 
that complies with these development regulations and applicable 
policies, rules and regulations ... provided that the final approval 
of a plan shall be subject to all appropriate standards, rules, 
regulations, conditions, and safeguards set forth therein. All final 
decisions of the hearing officer with respect to such matters shalJ 
be subject to appeal to the county board ofappeals as provided in· 
section 26-209 below. 

As of the date of the Hearing Officer's hearing it was undisputed that the 

development plan's proposal to build in the floodplain wasin violation ofBCC§ 

26-276,1 and there was no evidence of any approval from FEMA. Since the 

development plan violated BCC § 26-276, the hearing officer clearly did not have 

the authority to grant approval of the development plan because it failed to 

comply with development regulations and applicable policies;ruIes and 

regulations as required under § 206(b). 

Moreover, BCC § 206 only authorizes a Hearing Officer to review a final 

action on a development plan. A review of the "General Notes" section ofthe . 

Development Plan clearly shows that the Board erred in confirming the Hearing 

Officer's approval ofthe plan since it was contingent upon the subsequent 

permission of the federal government andFEMA. "General Notes" number 13, 

states that "[aJ letter of Map Amendment (LOMA) will be requested to revise the 
',' ., 

1 BCC § 26-276 states that H{nJo dredgingJilllng or construction in any wetland shall be 
permitted. Any wetland must be adequately protected from contamination. It is the purpose of 
this section to reduce losses to life and property from flooding, to obviate the need for public 



, ':;r 

fleed.plain shewn en the Federal Emergency Management Asseciatien's (FEMA) 

Fleed Insurance Rate Map (FIRl\1), Panel# 2400100370 B, to' agree with the 

1980 study previded by Baltimere Ceunty Department efPublic Werks:" This 

clearly indicates that the develepment plan was net final since no. applicatien 

regarding the change in fleed plain had ever been requested frem FEMA. 

"General Netes" number 27 also. prevides that "[w]ithin the area shewn as 

'Baltimere Ceunty Recreatienal Greenway Easement', access by Baltimere 

Ceunty, er its assigns, fer public safety er maintenance is allewed, subject to' 

appreval by the Department ef Envirenmental Pretectien and Reseurce 

Management." This further indicates that this is net a final plan because it is 

"subject to' appreval by the Department efEnvirenmental Protectien and 

Reseurce Management." 

Finally, "General Nete" number 17 states that "[ e ]nvironmental variances 

. ' . 

. fer centinued use ef existing structures and prepesed impreyements in the Ferest 

Buffer wil1 be requested." This further shews that the plan is still net cemplete 

and ceuld net have been censidered by the Hearing Officer er the Beard ef 

Appeals. 

II 

This is a develepment plan fer a residential apartment building en a 

property zened BM-CCC with a small area zened DR 3.5, in the midst ef ether 

preperties zened D.R. 3.5, that fails to' provide fer any recreatienal space in 

expenditures for flood protection, and to protect or enhance the environmental quality of 



·
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accordance with BCC § 26-498. Under § 26-498 (c)(l), "an appli'cantshall be 

required to provide a minimum of 1000 square feet of suitable open space per' 

dwelling unit." BCC § 26-498(b)(1) provides that this requirement applies to 

"residential development," which is defined at BCC § 26-492(g) as meaning "the 

development ofproperty for the construction of dwelling facilities." 

I was amazed to find that the Hearing Officer and Board did not consider· 

the construction of residential apartments to be ihe construction of dwelling 

facilities, thus not requiring active open space of 1000 square feet per unit. 

Instead, the Board confirms the decision of the Hearing officer that this project 

did not constitute "construction" under BCC § 26-498(b) and BCC § 26-492(g), 

based on the fact that the development plan involves the renovation of an existing 

building, "no change in building footprint and no new external construction." 

(See Board Opinion at 18) 

A review of Article IX (Adequate Public Facilities) reveals that this is 

clearly an erroneous basis for excluding the applicant from the recreational space 

requirements ofBCC § 26-498; as well as contrary to the basic intent of the law. 

It is important to note that "redevelopment" is defined in BCC § 26-492, not 

excluded under § 26-498(b)/ and is, in fact, completely omitted from § 26-498. 

Moreover, I find that the language and clear intent of § 26-498 requires that a 

development plan provide inhabitants of residential apartments with the required 

amount of recreational space, regardless ofwhether theapattment complex is 

newly built or results from the renovation ofan existing building. 

watersheds. " 



III 

The next question presented is whether the Hearing Officer and Board erred as 

amatter of law in approving the development plan without requiring a Residential 

Transition Area. The Bo;ud concurred with the Hearing Officer's determination 

that a Residential Transition Area was not required because the proposed project 

was not completely contained within a D.R. zone. In doing so, the Board 

. indicated that the most "persuasive factor" was the location of the RTA 

regulations within the section governing D.R. zones since it evidenced the 
. , 	 . 

"Council's intent that the RTA regulations are applicable only to development in. 


the D.R. zone." (See Board Opinion at 24-25). Based on a review of BCZR § . 


IB01.1B, I find this was a clearly erroneous basis for finding the RTA 


inapplicable to this development plan. Under BCZR § IBOl.lB: 


L Residential transformation areas and pennitted uses therein. 


b. 	 Generation of residential transition area. An RTA is generated if the 
property to be developed lies adjacent to land zoned D.R.l ,D.R.2, 
D.R3.5, D.R. 5.5. or R.C. which: . 

(1) Contains a single-family detached, semi-detached or duplex dwelling 

within 150 feet of the tract boundary; ... 

"In construing statutes, we obviously begin with the languageofthe 

statute. If that language, both on its face and in context, is clear and 

unambiguous, we need go no further. We give the language its plain meaning. 

We do not add or delete words in order to reflect an intent not evidenced by what 

2 BCC § 26-498(b)(2) explicitly exempts non-residential development and "minor subdivisions" from the 



the legislature actually said and we do not construe statutes with 'forced, or subtle 

interpretations' that limit or extend its application." Swinson v. Lords Landing 

Village Condominium, 360 Md. 462, 478 (2000). 

lfind that the plain language ofBCZR § IB01.IB(1)(b)(l) clearly 

indicates that where BM-CCC property is to be developed as residential 

apartments and a portion of the property is zoned DR 3.5 and is surrounded by. 

other properties zoned DR 3.5, Residential Transition Area Restrictions do apply. 

Since there is no dispute that: i) D.R. 3.5 zoned land adjoi11s the Della Mill 

property, ii) single-family detached, duplex, andlor semi-detached dwellings are 

within 150 feet of the tract boundary, and iii) the development plan fails to 

provide for aRTA buffer, I find that the Board clearly erred as a matter of law in 

affirming the Hearing Officer's approval ofthe development plan without an 

RTA buffer. 

IV 

The next question presented is whether the Board erred as a matter of law 

by failing to require a usepennit review hearing to allow Business Parking in 

Residential Zones. There is no dispute that the proposed plan utilizes eleven (11) 

parking spaces situated in the DR 3.5 portion of the prope11y to support the 

proposed apartments across Della Avenue in the BM-CCC portion of the 

property. Under BCZR § 409.8(B), entitled "Business or industrial parking in 

residential zones," in order to use parking spaces in a DR zone to support business 

across a street, a developer is required to apply for a use permit review hearing, 

residential space requirements. 



post the property to notify the public of the proposal and submit to a hearing on 

the matter. . In this instance, the Board simply affirmed the Hearing Officer's 

determination that "the spaces in question were not serving a business or 

industrial use, but rather a use that is residential in nature, since tenants of the 

apartments will reside on site." (See Board Opinion, 12/4/02; p: 19). 

While in isolation this ruling might be fairly debatable, it is clearly 

inconsistent with the Board's findings that this project be exempted from the 

density aiJd RTA restrictions because it is in a business zonel district. Because of.. . 

the Board's inconsistent position and the fact that none of these requirements in § 

409.8(B) took place, i find that the Board erred by failing to conduct a hearing 

regarding the eleven business parking spaces in the DR 3.5 area as proposed by 

the development plan. 

The Board also notes that these parking spaces have been used to support 

the present business uses across Oella Avenue for years and would be considered 

"non-conforming." However, in order to find a "non-conforming" use under 

BCZR§ 104, the respondent should have been required to apply for a hearing and 

prove that the use was a legal use that existed prior to the zoning maps, and the 

property must be posted to notify the public. Because there was no application 

for aspecial hearing, the property was not posted and there was no showing by 

the respondent that the use was legal, I find that the Board erred as a matter'oflaw 

in affirming the Hearing Officer's decision to approve the plan since it did not 

conform to development regulations, and applicable policies, rules and 

regulations as required by BCC 206(b). 



', 
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The final question presented is whether the Hearing Officer and Board 

erred as a matter Of law in granting the parking variances requested. Under 

BCZR 307.1: 

The Zoning Commissioner of Baltimore County and the County Board of 
Appeals, upon appeal, shall have and they are hereby given the power to 
grant variances from height and area regulations, from off-street parking . 
regulations, and from sign regulations only in cases where special 
circumstances or conditions exist that are peculiar to the land or structure 
which is the subject of the variance request and where strict compliance 
with the Zoning Regulations for Baltimore County would result in 
practical difficulty or unreasonabie hardship. No increase in residential 
density beyond that otherwise allowable by the Zoning Regulations shall 
be permitted as a result of any such grant of a variance from height or area 
regulations. Furthermore, any such variance shall be granted only if in 
strict harmony with the spirit and intent ojsaid height, area, off-street 
parking or sign regulations, and only in such manner as to grant relieJ 
without injury to public health, safety and general welfare. They shall 
have no power to grant any other variances. Before granting any· 
variances, the Zoning Commissioner shall require pubJic notice to be 
given and shaH hold a public hearing upon any application for a variance 
in, the same manner as in the case of a petition for reclassification. Any 
order by the zoning commissioner shall contain a finding of fact setting 
forth and specifying the reasons for such variance. 

Under BCZR § 307.1, the Hearing Officer and Board have the authority to grant 

variances "only in cases where special circumstances or conditions exist that are peculiar 

to the land or .structure which is the subject of the variance request and where strict 

compliance would result in practical difficultyor unreasonable hardship." Cromwell v: 

Ward, 102 Md. App. 69J, 698 (J 995). 



In McLeanv. Soley, 270 Md. 208,2]4-215 (1973), the following criteria for 
. determining whether "practical difficulty" has been established are set forth: 

(1) Whether compliance with the strict letter of the restrictions governing 
area, set backs, frontage, height, bulk or density would unreasonably 
prevent the owner from using the property for a pernlitted purpose or 
would render conformity with such restrictions unnecessarily 
burdensome. 

(2) Whether a grant of the variance applied for would do substantial 
justice to an applicant as weIl as to other property owners in the 
district, or whether a lesser relaxation than that applied for would give 
substantial relief to the owner of the property involved and be more 
consistent wi th justice to other property owners. 

(3) 	 Whether relief can be granted in such fashion that the spirit ofthe· 
ordinance will be observed and public safety and welfare secured. 

~ '. ' . 	 .: . 

Nothing in the record indicates that the developer has presented any evidence that 

their proposal would not have an adverse effect upon public safety and welfare or 

upon traffic safety and congestion in the area. On the other hand, the protestant's 

were not permitted to present any evidence. Specifically, the Board denied 

petitioner Lydia Temoshok's request to present a video presentation and other 

pictorial evidence showing the narrowness and hazards of Oella Avenue and the 

potential dangers to the community that could result from traffic generated by the 

proposed apartments on the connecting roadways. Accordingly, this case is 

remanded to the Board to allow the petitioners to present evidence on the question 

whether the variance may result in.any injury to public health, safety and general 

welfare, in addition to complying with the other issues set forth in this 
/l 

memorandum. 	 I .' /J 
I iI::u L~ 
Judge Patrick Cavana 

True. Copy Test 
SUZANNE MENSH. Clerk 

~r Qzzc~_ 
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. ,IN THE CIRCUIT COURT * 

FOR BALTIMORE COUNTY 

* 
PETITION OF: 
GREATER OELLA COMMUNITY * 
ASSOCIATION, INC. 
513 OELLA A VENUE * 
ELLICOTT CITY MD 21043 

and * 
HENRY BERGER 
734 PLEASANT HILL ROAD * 
ELLICOTT CITY, MARYLAND 21043 

and * 
GREGG BROWN 

709 PLEASANT HILL ROAD 
 * 
ELLICOTT CITY, MARYLAND 21043 

and * 
LYNETTE BURNS 

715 RACE ROAD 
 * 
ELLICOTT CITY, MARYLAND 21043 

and * 
LYDIA TEMOSHOK 
513 OELLA A VENUE * 
ELLICOTT CITY, MARYLAND 21043 

* 
FOR JUDICIAL REVIEW OF THE OPINION OF CIVIL ACTION 
THE COUNTY BOARD OF APPEAL No. 3-C-03-0016* 
OF BALTIMORE COUNTY 

, OLD COURTHOUSE, ROOM 49 * 
.. 400 W ASHINGTON AVENUE 
I	TOWSON, MARYLAND 21204. * 

IN THE MATTER OF THE APPLICATION OF * 
OELLA MILL LLC /PDM #1-498 

* 


1ST ELECTION DISTRICT *' 

1sl COUNCILMANIC DISTRICT 

* 
CASE NO. CBA-02-137 AND 02-412-SPHA 

.** * * * * * * * * * 

2003 FEB 2b P 12: 25 

I 



lla Mill.LLC 

CERTIFIED COPIES OF PROCEEDINGS BEFORE THE 
BAL TIMORE COUNTY DEPARTMENT OF PERMITS & LICENSES . 

AND THE BOARD APPEALS OF BALTIMORE COUNTY 

TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in answer to the 

Petition for Judicial Review directed against it in this case, herewith transmits the record of 

proceedings had in the above-entitled matter, consisting of the following certified copies or original 

papers on file in the Department of Permits· and Development Management and the Board of 

Appeals of Baltimore County: 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND OFFICE OF 

ZONING ADMINISTRATION AND THE DEPARTMENT OF PERMITS AND 


DEVELOPMENT MANAGEMENT OF BALTIMORE COUNTY: 


02-412-SPHA 

March 26, 2002 Petition for Special Hearing 

April 9 Notice of Zoning Hearing 

April 17 Notice of Appearance by People's Counsel 

April 25 Certificate ofPublicationiThe Jeffersonian 

02-412-SPHAand CBA-02-137 

July 8 HEARING OFFICER'S OPINION AND DEVELOPMENT 
. PLAN ORDER by Lawrence E. Schmidt, Zoning 

Commissioner/Hearing Officer that the red-lined development 
plan for the Oella Mill Property (Developer's Exhibit 7) is 
APPROVED; Petition for Special Hearing to approve waiver to 
permit renovation of historic structure is GRANTED; Petition for 

. Variance is GRANTED with restrictions; and Petition for Special 
Hearing seeking approval of waiver to permit the addition of wood 
steps in a riverine floodplain, is DISMISSED AS MOOT. 

. i 
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July 9 

July 17 

August 8 

August 16 

August 20 

September 18 

September 19 

September ___ 
(undated) 
Received BOA 
9/20/02 
September 20 

September 24 

September 24 

Motion for Reconsideration filed by Robert A. Hoffman and 
Patricia A. Malone, Venable, Baetjer and Howard, LLP, Attorneys 
for Developer. 

Protestant's Response To Petitioner's Motion For Reconsideration, 
filed by John V. Murphy, Esquire, Murphy & Murphy, L.L.c., on 
behalf of Henry Berger, Kelly Clark, Gregg Brown and The 
Concerned Citizens of Oella, Protestants. 

HEARING OFFICER'S ORDER ON THE MOTION FOR 
RECONSIDERATION by Lawrence E. Schmidt, Zoning 
Commissioner/Hearing Officer that the amended variance relief to 
permit a minimum drive aisle width of as narrow as 17'7" ilo req'd 

. 22' is GRANTED, and as such, the Motion for Reconsideration is 
APPROVED. 

Notice of Appeal filed by Peter Max Zimmerman, Office ofPeople's 
Counsel for Baltimore County. 

Notice of Appeal filed by John V. Murphy, Esquire, Murphy & 
Murphy, LLC, on behalf of Greater Oella Community Association 
Inc., Concerned Citizens of Oella and Christen Beed, Henry Berger, 
Gregory Brown, Dennis Burns, Lynette Burns, and Lydia Temoshok, . 
individually. 

Letter signed by Paul Mandl, Corresponding Secretary, Greater 
Oella Community Association to Arnold Jablon, Director, PDM, 
requesting the removal of the Association as Protestants. 

Hearing Memorandum filed by the Office ofPeople's Counsel 

Supplemental Memorandum to Petition on Appeal filed by John V. 
Murphy, Esquire, Attorney for Protestants 

Motion to Withdrawal Appearance filed by John V. Murphy, 
Esquire, Attorney for Protestants 

Order Granting Withdrawal of Appearance signed by Chairman, 
Board of Appeals. 

Hearing before the Board of Appeals - Day #1 
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September 26 

October 3 

Received Post-Hearing Day One - Letter from Lydia Temoshok, et 
. aI, Greater Oella Community Association requesting that her letter be 

entered into the record, correcting the letter dated September 18 by 
Paul Mandl 

Hearing before the Board of Appeals - Day #2 

PETITIONER's EXHIBTS , 

1. 	 Plan to Accompany Petition for Special Hearing and Zoning 
Variance 

2. Charles L. Wigandt ~ 2 pages 

2A. A Vignette of Oella History 

2B. Photograph of Mill 

3. Donald R. Kann, AlA, NCARB -:- 1 page 
4. Oella Mill Report dated May 9,2002 
5. Geoffrey H. Glazer, AlA, NCARB - 1 page 

6A. Building Site Plan 

6B. Plan - Proposed Exterior Elevations 

7 A - 7E. Photographs 

8. Drawing of first story in Power Plant 
9. Chart ofphotographs 
10. 	 Oella Homeowners Association, Inc. - Rule 8 papers 
11. 	 Jon David Wallenmeyer, AlA 1 page' 
12. 	 "Preserving History" brochure 
13. 	 Letter dated September 23,2002 to Mr. Charles Marks, 

. Chairman from Mary E. Harvey 
14. 	Mickey A. Cornelius, P.E., P.T.O.E. - 1 page 
15. 	The Dimensions of Parking F0llrth Edition 
16. 	 Interoffice Correspondence to Board 'of Appeal from 

Robert W. Bowling, Supervisor 
17. 	George Gavrelis - 1 page 
18. 	 Site plan - highlighted . 

PROTESTANT's EXHIBTS 

I A. Aerial photograph of Oella 

IB.. Photograph ofOella 

2. 	 Tape 
3. Henry Berger ill - 2 page 

4A - 4C. Photographs 

5. Mezzanine photograph 
6. 	Drawing. 
7. 	 Zoning Map 
8. 	 Real Property Data Search 



5 Mill LLC 

9. GSI - Oella Avenue 
10. Henry Maeser, N, A.LA. - 1 page 
11. Sketch of parking plan 

Hearing before the Board - Day #3 

Hearing before the Board completed - Day #4 

Forest City's Post-Hearing Memorandum 
filed by Robert Hoffman 

People's Counsel's Post-Hearing Memorandum 
filed by Peter Zimmerman 

Motion for Reconsideration and Rehearing filed by Peter 
Zimmerman, Officer of People's Counsel . 

Forest City's Response to Motion for Reconsideration and 
Rehearing, filed by Robert A. Hoffman, Esquire 

Board convened for public Deliberation 

Opinion Issued By The Board Of Appeals / ORDERED 
That the Petition for Variances - GRANTED 
That the Development Plan - AFI'IRMED wlrestriction 

Amended Opinion ~ssued By The Board OfAppeals to correct two 
numerical errors in the Opinion Issued By The Board Of Appeals, 
dated December 4, 2002. 

Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by John V. Murphy, Esquire, on behalf of Greater Oella 
Community Association, Inc.; Henry Berger, individually; Gregg 
Brown, individually; Lynette Burns, individually; and Lydia 
Temoshok, individually. 

Copy of Petition for Judicial Review received by the County Board 
of Appeals from the Circuit Court forBaltimore County. 

Certificate ofNotice sent to interested parties. 

Partial transcript of proceedings received. Day One not paid for or 
filed. See letter from John V. Murphy, Esquire to Carolyn Peatt, 
. dated January 9, 2003 and marked as Exhibit "A". 

October 8 

October 30 

November 12 

November 12 

November 14. 

II November 19 

December 4 

December 10 

January 2, 2003 

January 6 

January 8 

February 10 
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February 26 	 Record of Proceedings filed in the Circuit Court for Baltimore 

County. 


Record of Proceedings pursuant to which said Order was entered and upon which 

said Board acted are hereby forwarded to the Court, together with exhibits entered into evidence 

before the Board. 

. Respectfully submitted, 

rflv\ctIJ '-li. ~tf&,cJ 
Theresa R. Shelton, Legal Secretary 
County Board ofAppeals of Baltimore County 
400 Washington Avenue, Room 49 
Towson, MD 21204 (410) 887-3180 

cc: 	 John V. Murphy, Esquire 
Lydia Temoshok, President, Greater Oella Community Association, Inc. 
Robert Hoffman, Esquire . 
Patricia A. Malone, Esquire 
Forest City Residential Group 
Peter Max Zimmerman, People's Counsel for Baltimore County 
Carole S. Demilio, Deputy People's Counsel for Baltimore County 







MURPHY & MURPHY, L.L.C. 

Attorneys At Law 
14 NORTH ROLLING ROAD 


CATONSVILLE, MARYLAND 21228-4848 

Tel (410) 744-4967 

Fax (410) 744-8936 


January 9, 2003 

Carolyn Peatt 
216 Clarendon Avenue 
Pikesville MD 21208 

Re: Oella Iv1ill Transcript 
case no, CBA 02-137 and 02-412-SPHA 

Dear Carolyn: 

Enclosed please fmd my client's check for $700,00 as the deposit to order the transcript of 
the Oella hearings~ I understand from our conversation that day 1 has not been transcribed but 
involved only argument of the attorneys on the legal issues of the case, I will not need day 1 
transcript. 

I further understand that testimony began on day 2 and that day and day 3 have already 
been transcribed, Consequently the cost to my clients is $1.25 per page for 400 pages or $500,00 for 
copies of these two days transcript. 

Finally day 4 has not been transcribed and will cost my client $3,15 per page for 160 pages 
or $504,00, The total cost of the testimony transcript will be $1004. 

You were kind enough to give us a further $150 discount, so that we will owe you $1004­
$700 - $150 = $154 on completion, I realize that the actual page count may vary somewhat on the last 
day soillat this is an estimate only. . . ~ 

As you know I have 60 days to file .the record in this case, so I would appreciate your 
earliest attention to this matter. 

Please let me know if you have any questions. n:~IERW~IID 

Very truly yours,ID)'~ . ~U 
~~ f FEB1Q2003 

John V, Murphy \J - 0 BALTIMORE COUNTY 
. BOARD OF APPEALSJVM:pam 

Enclosures 
cc: Lydia Temoshok 
H:IWPWlNlDAlLYS\1VMIJan03\JAN9.02 

http:YS\1VMIJan03\JAN9.02


























































PETITION OF GREATER OELLA IN 
COMMUNITY ASSOCIATION, 
et a!., FOR JUDICIAL REVIE\V * ClRCUIT COURT 

IN THE MATTER OF OELLA FOR* 
MILL, LLP, et a!., FOR 
DEVELOPMENT PLAN APPROVAL BALTIMORE COUNTY* 
AND APPROVAL OF PETITION 
FOR VARIANCE * 
840 Oella Avenue * 
1st Councilmanic District Civil Action No. 03-C-03-0016 
1st Election District 

* 
CBA Nos. CBA-02-137/ 

02-412-SPHA * 
PDM No. 1-498 * 


* 


* * * * * * * * * 


RESPONDENTS' MOTION TO SHORTEN TIME 

AND FOR EXPEDITED HEARING 


Oella Mill, LLP, owner, and Forest City Residential Group, contract 

purchaser, (hereinafter "Respondents"), by James A. Dunbar and Patricia A. Malone 

with Venable, Baetj er and Howard, LLP, their attorneys, in accordance with 

Maryland Rules 1-204,7-206,7-207, and 7-208, file this Metion to Shorten Time and 

for Expedited Hearing, as follows: 

1. This case involves a request for judicial review of a decision by the 

County Board of Appeals for Baltimore County ("Board of A ppeals") to affirm the 

approval of the Zoning Commissioner for Baltimore County, sitting as Hearing 

Officer, of a development plan for the Oella Mill property ~lEI1\1IEIID 
JAN 1 3 2003 

BALTIMORE COUNTY 
BOARD OF APPEALS 



zoning relief, which opinion was filed December 4, 2002, and amended on December 

10,2002. 

2. A Petition for Judicial Review was filed by the Greater Oella 

Community Association, Inc. and four individuals on January 2, 2002. 

3. The Oella Mill is currently owned by Oella Mill, LLP, who has 

~ontracted to sell this significant historic property to Forest City Residential Group 

("Forest City"). Forest City has proposed to renovate the Mill property into luxury 

apartments. Forest City has sought and received from the Zoning Commissioner of 

Baltimore County, sitting as Hearing Officer, and the County Board of Appeals, the 

necessary development plan approval and zoning relief for the proposed apartment 

project. 

4. However, the appeal to the Board of Appeals and the petition for 

judicial review have delayed settlement on the property and have forced Forest City 

to seek contract extensions with Oella Mill, LLP, at significant expense. Oella Mill, 

LLP and Forest City would benefit from this Court sh0l1ening the time for 

transmission of the record and for filing memoranda and granting an expedited 

hearing date. 

5. The historic Oella Mill, which building dates back to the early 1900's, 

would also benefit from a quick resolution of this matter. The building is in disrepair, 

and, for obvious reasons, no one is willing to expend the funds necessary to begin 

renovationlrestoration of the building while this appeal is pending. 

2 




6. According to the Maryland Rule 7-206, unless the time is shortened or 

extended by the court, the Board of Appeals "shall transmit to the clerk of the circuit 

court the original or a certified copy of the record of the proceedings within 60 days 

after the agency receives the first petition for judicial review." Respondents request 

that the time in which the Board of Appeals must transmit the record of the 

proceedings be shortened from 60 days to 30 days. Counsel for Respondents have 

spoken directly to the Administrator of the Board of Appeals and the court reporter 

involved, who have informed counsel that 30 days would be sufficient time in which 

to prepare the transcripts and to transmit the record. 

7. All significant issues, both for and against approval of the 

development plan and the related zoning variance, have been briefed and argued both 

before the Hearing Officer and the Board of Appeals. Petitioners, therefore, would 

not be prej udiced if the Court were to grant this motion. 

8. With regard to the dates for filing memoranda in accordance with 

Maryland Rule 7-207, Respondents, therefore, request that the Court shorten the time 

requirements to the following: 

• 	 Within 15 days after the clerk send notice of the filing ofthe record, the 
Petitioners shall file their Rule 7-207 Memorandum; 

• 	 Within 15 days after service of the Petitioners' Memorandum, the 
Respondents shall file their Answering Memorandum; and 

• 	 . Within 10 days after service of the Answering Memorandum, the 
Petitioners may file a Reply Memorandum. 

3 




9. With regard to the hearing under Maryl&nd Rule 7-208, Respondents 

request that the Court grant an expedited hearing date and that a hearing date be 

scheduled approximately 60 days from the date the record is filed. 

WHERERFORE, Respondents respectfully request that this Motion to 

Shorten Time and for Expedited Hearing be granted. 

Respectfully submitted, 

S~A'~/~
James A. Dunbar 

~~ 
Patricia A. Malone 
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Respondents 

MEMORANDUM OF GROUNDS AND AUTHORlTIES . 

1. 	 Maryland Rule 1-204 (Motion to Shorten or Extend Time Requirements); 

2. 	 Maryland Rule 7-206(c), (d) (Record Time for Transmitting, Shortening or 
Extending Time); 

3. 	 Maryland Rule 7-207(a), (c) (Memoranda Generally, Modification of Time 
Requirements ); 

4. 	 Maryland Rule 7-208(b) (Hearing Scheduling). 
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CERTIFICATE OF SERVICE 

~ 
I HEREBY CERTIFY that on this ~ day of January, 2003, a copy of the 

foregoing MOTION TO SHORTEN TIME AND FOR EXPEDITED HEARING, 

MEMORANDUM OF GROUNDS AND AUTHORITIES, and proposed ORDER 

was hand-delivered to John V. Murphy, Esquire, Murphy & Murphy, LLC, 14 N. 

Rolling Road, Catonsville, Maryland 21228, Attorney for the Petitioners; and to 

Kathleen C. Bianco, Administrator, County Board of Appeals of Baltimoie County, 

Old Courthouse, Room 49, 400 Washington Avenue, Towson, Maryland 21204. 

Patricia A. Malone 

TOIDOCS 11152426 vI 
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PETITION OF GREATER OELLA IN THE * 
COMMUNITY ASSOCIATION, 

et al., FOR JUDICIAL REVIEW * CIRCUIT COURT 


IN THE MATTER OF OELLA FOR* 
MILL, LLP, et al., FOR 
DEVELOPMENT PLAN APPROVAL BALTIMORE COUNTY * 
AND APPROVAL OF PETITION 
FOR VARIANCE * 

840 Oella Avenue * 
1st Councilmanic District 
1st Election District 

CBA Nos. CBA-02-137! 
02-412-SPHA 

* 

* 

Civil Action No. 03-C-03-0016 

PDM No. 1-498 * 

* 

* * * * * * * * * 

ORDER 

Having considered the Motion to Shorten Time and for Expedited Hearing 

and any response thereto, it is on this ---' __ day ______, 2003, by the 

Circuit Court for Baltimore County, 

ORDERED that the Motion to Shorten Time and for Expedited Hearing is 

hereby GRANTED; 

ORDERED that the time in which the County Board of Appeals for Baltimore 

County has to transmit the record of the proceedings under Maryland Rule 7-206 be 

shortened from 60 days to 30 days; 



ORDERED that the time required to file Memoranda in accordance with 

Maryland Rule 7-206 be shortened according to the following: 

(. 	Within 15 days after the c 1erk send notice of the filing of the record, the 
Petitioners shall frle their Rule 7-207 Memorandum; 

• 	 Within 15 days after service of the Petitioners' Memorandum, the 
Respondents shall file their Answering Memorandum; and 

• 	 Within 10 days after service of the Answering Memorandum, the 
Petitioners may file a Reply Memorandum. 

ORDERED that Respondents' request for an expedited hearing date under 

Maryland Rule 7-208 is hereby GRANTED and that a hearing date will be scheduled 

approximately 60 days from the date the record is filed. 

JeDGE, CIRCUIT COURT FOR 
BALTIMORE COlJNTY 

2 




PETITION OF GREATER OELLA * 
COMMUNITY ASSOCIATION, 
et al., FOR JUDICIAL REVIEW * 

IN THE MATTER OF OELLA * 
MILL, LLP, et aI., FOR 
DEVELOPMENT PLAN APPROVAL * 
AND APPROVAL OF PETITION 
FOR VARIANCE * 

840 Oella Avenue * 

15t Councilmanic District * 
1st Election District 

* 
CBA Nos. CBA-02-137! 

02-412-SPHA * 

PDM No. 1-498 * 

* 

* * * * * 

IN THE 

CIRCUIT COURT 

FOR 

BALTIMORE COUNTY 

Civil Action No. 03-C-03-0016 

* * * 

RESPONSE TO PETITION FOR JUDICIAL REVIE\V 

Oella Mill, LLP, owner, and Forest City Residential Group, contract 

purchaser, (hereinafter "Respondents"), by James A Dunbar and Patricia A Malone 

with Venable, Baetjer and Howard, LLP, their attorneys, in accordance with 

Maryland Rule 7-204, submit this Response to the Petition for Judicial Review filed 

by the Greater Oella Community Association, Inc., et al., and state that they intend to 

participate in this action for judicial review. 

Respectfully submitted, 

~s A.~/'t'IH\ 
James A. Dunbar 



~~~~~~-
Patricia A. Malone 
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attomeys for Respondents 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this "3~ay of January, 2003, a copy of the 

foregoing RESPONSE TO PETITION FOR JUDICIAL REVIEW was hand-

delivered to John V. Murphy, Esquire, Murphy & Murphy, LLC, 14 N. Rolling Road, 

Catonsville, Maryland 21228, Attomey for the Petitioners; and to Kathleen C. 

Bianco, Administrator, County Board of Appeals ofBaltimore County, Old 

Courthouse, Room 49, 400 Washington Avenue, Towson, Maryland 21204. 

~~"'=----
Patricia A. Malone 

TO IDOCS 1/152278 v I 



IN THE MATTER OF THE APPLICATION OF 
OELLA MILL LLC IPDM #1-498 

* 

* 

1ST ELECTION DISTRICT 
1sl COUNCILMANlC DISTRICT 

CASE NO. CBA-02-137 AND 02-412-SPHA 

* 

* 

* * *. * . * ':11. "*lnfl1,rom::CtTj ED p,nJ l,.-­ . 
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2 la Mill LLC 

CERTIFICATE OF NOTICE 


Madam Clerk: 

Pursuant to the Provisions of Rule 7-202(d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County has given notice by mail of the filing of the Petition for Judicial 

Review to the representative of every party to the proceeding before it; namely: 

John V. Murphy, Esquire 
Murphy & Murphy, L.L.C., 14 North Rolling Road, Catonsville, MD 21228 

Lydia Temoshok, President, Greater Oella Community Association, Inc., 
513 Oella Avenue, Ellicott City, MD ··21043 

Lydia Temoshok 
513 Oella Avenue, EHicott City, MD 21043 


Henry Berger 

. 734 Pleasant Hill Road, Ellicott City, MD 21043 


Gregg Brown 
709 Pleasant Hill Road, Ellicott City, MD 21043 

Lynette Bums 
715 Race Road, Ellicott City, MD 21043 

Robert Hoffinan,Esquire 
. Venable, Baetjer and Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204 

Patricia A. Malone, Esquire 
Venable, Baetjer and Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204 

Forest City Residential Group 
5803 Nicholason Lane, North Bethesda, MD 20852 

Mr. Jon Wallenmeyer, Vice President 
East Coast:Development, 5803 Nicholson Road, Rockville, MD· 20853 

.. Mr. Mickey Cornelius 
The Traffic Group, 9900 Franklin Square Drive #H, Baltimore, MD 21236 



3 Mill LLC 

Ronald Kann 
Kann & Associates, 207 E. Redwood Street, Baltimore, MD 21202 

Mr. Peter Ruff 

Oella Mill LLP, 840 Oella Avenue, Ellicott City, MD 21043 


Christine Beed 

917 Oella Avenue, Ellicott City, MD 21043 


Mitchell Kellman 
Daft McCume Walker, Inc., 200 West Pennsylvania Ave., Towson, MD 21286 

Peter Max Zimmerman 
People;s Counsel for Baltimore County, Old Courthouse, Room 47, 
400 Washington Avenue, Towson, Maryland 21204 

Carole S. Demilio 
Deputy People's Counsel for Baltimore County, Old Courthouse, Room 47, 
400 Washington Avenue, Towson, Maryland 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

~UJl~/~
Theresa R. Shelton, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 

.I HEREBY CERTIFY that a copy of the. foregoing Certificate. of Notice has been. 
mailed to' John V. Murphy, Esquire, Murphy & Murphy, L.L.c., 14 North Rolling Road, 
Catonsville, MD 21228; Lydia Temoshok, President, Greater Oella Community Association, 
Inc., 513 Oella Avenue, Ellicott City, MD 21043; LydiaTemoshok, 5130ella Avenue, Ellicott 
City, MD 21043; Henry Berger, 734 Pleasant Hill Road, Ellicott City, MD 21043; Gregg 
Brown, 709 Pleasant Hill Road, Ellicott City, MD 21043; Lynette Bums, 7'15 Race Road, 

Ellicott City, MD 21043; Robert Hoffman, .Esquire, Venable, Baetjer and Howard, LLP, 210 

. Allegheny Avenue, Towson, MD 21204; Patricia A. Malone, Esqui're, Venable, Baetjer and 


Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204; Forest City Residential Group, 

5803 Nicholason Lane, North Bethesda, MD· 20852; Mr.. Jon Wallenmeyer, Vice President, East 

Coast Development, 5803 Nicholson Road, Rockville, MD 20853; Mr. Mickey Cornelius, The 

Traffic Group, 9900 Franklin Square Drive #H, Baltimore, MD 21236; Ronald Kann, Kann & 
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Assoclates, 207 E. Redwood Street, Baltimore, MD 21202; Mr. Peter Ruff, Oella Mill LLP, 840 
Oella Avenue, Ellicott City, MD 21043; Christine Beed, 917 Oella Avenue, Ellicott City, MD 
21043; Mitchell Kellman, Daft McCume Walker, Inc., 200 West Pennsylvania Ave., Towson, 
MD 21286;.Peter Max Zimmerman, People's Counsel for Baltimore County, Old Courthouse, 
Room 47,400 Washington Avenue, Towson, Maryland 21204; and Carole S. Demilio, Deputy 
Pe·ople's Counsel for Baltimore County, Old Courthouse, Room 47, 400 Washington Avenue, 
Towson, Maryland 21204; this 8th day of January, 2003. 

~\WJ 15,~
Theresa R. Shelton, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson, MD 21204 (410-887-3180) 



Qlouttf~ ~.~arh of ~JlJlrals of lJaItimorr QloUttfy 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

January 7, 2003·· 

John V. Murphy, Esquire 
Murphy & Murphy, LLC 
14 North Rolling.Road 
Catonsville, MD 21228 

RE: Circuit Court Civil Action No. 3-C-03-0016 
Petition for Judicial Review 
Della Mil/LLC 
Case No.: CBA-02-137 and 02-412-SPHA 

Dear Mr. Murphy: 

In accordance with the Maryland Rules, the County Board of Appeals is required 
to submit the record of proceedings of the petition for judicial review which you have 
taken to the Circuit Court for Baltimore County in the above-entitled matter within sixty , 
days. 

The cost of the transcript of the record must be paid by you. In addition, all costs 
incurred for certified copies of other documents necessary for the completion of the 
record must also be at your expense. 

The cost of the transcript, plus any other documents, must be paid in time to 
transmit the same to the Circuit Court within sixty days, in accordance with the Maryland 
Rules. . 

Enclosed is a copy of the Certificate ofNotice. 

v;;;;r;;:/IMtiih 
Theresa R. Shelton 
Leg~l Secretary 

itrs 
Enclosure 

\ Printed with Soybean Ink 
1. on Recycled Paper' 



· John V. Murphy, Esquire 
Murphy & Murphy, LLC 
January 7, 2003 
Page Two 

cc: 	 Lydia Temoshok, President, Greater Oella Community Association, Inc. 

Lydia Temoshok, Individually . 

Henry Berger 

Gregg Brown 

Lynette Burns 

Robert Hoffman, Esquire - ~. .<L~~ 


1<~cia A. Malone, Esquire· . 

Forest~City Residential Group " 

Jon WaH~meyer, East Coast Develoment 

Mickey Co . elius, The Traffic Group 

Ronald Kann, ann & Associates 

Mr. Peter Ruff ~ 

Christine Beed 

Mitchell Kellman, Daft ·cCume Walker, Inc. 

Peter Max Zimmerman 1 t.::.~ " Af-M.--<~ 

CaroleS.Demilio/t: 5 Q . ~", A'~ 

Pat Keller, Dir'ector / Planning ~ ~ 

Lawrence E. Schriri~ I Zoning Commissioner ~./" 

Donald Rascoe, Development Manager I PDM 

Arnold Jablon, Directo?-/~~ 

Edward J. Gillis, County ~l>~rney 




QIounf~ ~oarh of !,-pptais of ~alfimort QIounfy 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

January 7,2003 

Robert Hoffman, Esquire 
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

RE: Circuit Court Civil Action No. 3-C-03-0016 
Petition for Judicial Review 
Della Mill LLC 
Case No.: CBA-02-137 and 02-412-SPHA 

Dear Mr. Hoffman: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for 
Judicial Review was filed on January 2, 2003, in the Circuit Court for Baltimore County from 
the decision of the County Board of Appeals rendered in the above matter. Any party wishing 
to oppose. the petition must file a response within 30 days after the date of this letter, pursuaIit 

. to the Maryland Rules. 

Please note that any documents· filed in this matter, including, but not limited to, any 
other Petition for Judicial Review, must be filed under Civil Action No. 3-C.:03-00 16. 

Enclosed is a copy of the Certificate of Notice. 

Vy-~ly yours,) 

~I/
Theresa R. Shelton 
Legal Secretary 

ftrs 
. Enclosure 

, Prinled wilh Soybe,m Ink 
.; on Recycled Paper 



Robert Hoffman, Esquire 
Venable, Baetjer and Howard, LLP 
January 7,2003 .f' V-'6/Y"J 
Page Two / ~ '/ .I)~~ 

/ ~7 ~/ /
I ~ v' ~) 

cc: John V. Murphy, Esquire cr.I 

Lydia TemoshOk, President, Greater Oella Community Association, Inc. 
Lydia Tenfoshok, Individually 

/'

Henry/Berger 

Gregg Brown 


Lyn.ette B.ums-

Patricia A. Malone, Esquire 

Forest City Residential Group 

Jon Wallenmeyer, East Coast Develoment 

Mickey Cornelius, The Traffic Group 

Ronald Kann, Kann & Associates· 

Mr. Peter Ruff 

Christine Beed 

Mitchell Kellman, Daft McCume Walker, Inc. 

Peter Max Zimmerman 

Carole S. Demilio 

Pat Keller, Director / Planning 

Lawrence E. Schmidt / Zoning Commissioner 

Donald Rascoe, Development Manager / PDM 

Arnold Jablon, Director / PDM 

Edward J. Gillis, County Atto.rney 
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IN THE CmCUIT COURT FOR BALTIMORE COUNTY 

PETITION OF : 

GREATER OELLA COMMUNITY ASSOCIAnON; INC., * 

513 OELLA AVENUE, ELLICOTT CITY MD 21043, 

CIO LYDIA TEMOSHOK, President * 


HENRY BERGER, individually * 

734 PLEASANT IDLL ROAD 

ELLICOTT CITY MD 21043 
 * 

GREGG BROWN, individually * 

709 PLEASANT IDLL ROAD, 

ELLICOTT CITYMD 21043 Civil Action No. 
* 

LYNETTE BURNS, individually * 
715 RACE ROAD, 

. ELLICOTT CITY MD 21043 * 

LYDIA TEMOSHOK, individually * 

513 OELLA AVENUE, 

ELLICOTT CITY MD 21043 
 * 

FOR JUDICIAL REVIEW OF THE DECISION OF THE 

BOARD OF APPEALS OF BALTIMORE COUNTY 

400 WASHINGTON AVENUE 
 * 
OLD COURTHOUSE ROOM 49 

TOWSON MD 21204 
 * 

IN THE MATTER OF: OELLA MILL LLCI PDM 1-498 

Case Nos.: CBA -02-137 and 02-412-SPHA 


* * * * * * * * * * * * * * * * * * * * 

PETITION FOR JUDICIAL REVIEW 

The Petitioners, Greater Oella Community Association, Inc., ("GOCA"), Henry Berger, Gregg 

. Brown, Lynette Burns and Lydia Temoshok by their attorneys, John V. Murphy, Esquire and Murphy & 

Murphy, L.L.C., hereby petitlon for judicial review oft~,t~tq~i~B 9f!~,e~e1!~~ of Appeals ofBaltimore 

County, dated December 4, 2002, in County Board ofA~f~1jAtPset1q;:::C~Ar92-137 and 02-412-SPHA, 

a copy ofwhich decision is attached hereto. CLEm;; OF TICc(\)J:T CuUfn· . 
.. BALTIMORE COUNTY . 



Petitioners Berger, Brown, Bums and Temoshok were parties to the Board ofAppeals case below. 

Petitioner GOCA appealed the decision of the Zoning Commissioner to -the Board of Appeals but was 

denied status to appeal as a party by the Board ofAppeals over the Petitioner's objection which denial is 

one ofthe issues ofthis appeal. GOCA has standing to bring this appeal because its borders and boundaries 

include the development which is the subject ofthis appeal. Members of the GOCA would be personally 

affected by the subject development in a way different than the citizens ofBaltimore County in general 

and therefore the GOCA has the right to have its case heard. 

IA TEMOSHOK, individually and 
on behalf of GOCA 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 2nd day ofJanuary 2003, a copy of the foregoing Petition for 

Judicial Review was· mailed first class mail, postage paid, to Robert Hoffinan, Esquire, 210 Allegheny 

Avenue, P.O. Box 5517, Baltimore, Maryland 21285-5517, Attorney for the Developer and Peter 

Zimmerman, Esquire, People's Counsel, Old Courthouse Room 47, 400 Washington Avenue, Towson, 

Maryland, 21204. 



<~ , 	

CIRCUIT COURT FOR BALTIMORE COUNTYr/z/)'J Suzanne Mensh 
Clerk of the Circuit Court 

County Courts Building 
401 Bosley Avenue 

P.O. Box 6754 
Towson, MD 21285 6754 

(410)-887-2601, TTY for Deaf: (800)-735-2258 
Maryland Toll Free Number (800)938-5802 

Case 	Number: 03 C-03-000016 

~~CClEnfIEIDJ 
. JAN 062003 

BALTIMORE COUNTY 
BOARD OF APPEALS· 

TO: 	 BOARD OF APPEALS OF BALTIMORE COUNTY 
400 Washington Avenue 
Old Courthouse Room 49 
Towson, MD 21204 
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iy ~ IN THE MATTER OF * BEFORE THE 

OELLA MILL, L.L.P.; FOREST CITY 
RESIDENTIAL GROUP IPDM 1-498 * COUNTY BOARD OF APPEALS. 
W/S OELLA AVENUE, E PAT APSCO 
RIVER (840 OELLA AVENUE) * OF 
1ST ELECTION DISTRICT 
1ST COUNCILMANIC DISTRICT * BALTIMORE COUNTY 

RE: DEVELOPMENT PLAN APPROVAL * CASE NO. CBA-02-137 
AND PETITIONS FOR SPECIAL and 
HEARING AND VARIANCE * CASE NO. 02-412-SPHA 


* * * * * * * * * 


AMENDED OPINION AND ORDER 

On December 4,2002, this Board issued a final Opinion and Order in the above-

captioned matter which was required, by statute, to be issued no later than December 4,2002. The 

Board, on its own initiative and pursuant to Rule 10, has subsequently reviewed its Opinion and 

Order issued in the proceedings and finds that two numerical errors exist, one in the number of 

apartments as divided between the Mill building and the Power Plant building and the other as to 

the number of parking spaces reflected in the variance request. 

Accordingly, the Board will correct these tWo numerical errors in its Opinion and Order as 

indicated by the underscored portion of the following, no other changes having been made by this 

correction: 

Pages 4, 9, 20, and 28: The Board references that the main Mill building will have 
171 apartments with 4-apartments in the Power Plant building. Pursuant to Board of 
Appeals Exhibit 8 and Transcript 5/10102, pp. 60-61, testimony ofCharles Main at 
the hearing before the Hearing Officer, the actual breakdown is 169 apartments in 
the main Mill building and 6 units in the Power Plant building: 

Pages 29, 35, and 52: The Board references a request that 26 parking spaces be 
. permitted to be located so as not to adjoin or have direct access to an aisle. A 
review of the file confirms that the original request of 26 parking spaces was 
amended before the Hearing Officer to reference 32 parking spaces, and the property 
was re-posted at the request ofProtestants to reflect this amendment, Transcript, 
5/10102, pp. 288-293 
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Page 52, ORDER -- To read as follows: 

ORDER 

IT IS THEREFORE TIDS /rrt/..: day of b &J2002 by the County Board of 

Appeals of Baltimore County 

ORDERED that the Petition for Variance filed by the Petitioner seeking relief from the 

Baltimore County Zoning Regulations (BCZR) to permit apartment windows facing a property line 

other than a street line to be located as close as 8 feet in lieu of the minimum required 25 feet; to 

permit 32 parking spaces to be located so as not to adjoin or have direct access to an aisle; and to 

permit a minimum width of as narrow as 17.7 feet for two-way aisles in lieu of the minimum 

required 22 feet be and is hereby GRANTED; and it is further 

ORDERED that the Decision of the Hearing Officer in Case No. CBA-02-137 (PDM File 

No; I-498) in which the development plan ofOella Mill L.L.P. was approved be and the same is 

hereby AFFIRMED, subject to the following restriction as imposed by the Hearing Officer: 

The Developer shall obtain a map amendment from FEMA reconciling the location 
of the floodplain in accordance with Baltimore County's records and the floodplain 
shown on the Developer's Exhibit 7, prior to the issuance of any permits or the 
filing of a record plat. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

~~' .• $L 
Charle,}, Marks, Chairman 

. A~'· 'StP~-
aw'r~ S. Wescott 



C!tounf~ ~oar(t of J\ppcals of ~a1fimorr C!tounft! 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


( 

December 10, 2002 

Peter Max Zimmerman 
People's Counsel for 

Baltimore County 
Room 48, Old Courthouse 
400 W ashington Avenue 
Towson,~ 21204 

RE: In the Matter of: Oella Mill LLP fPDM 1-498 
Case No. CBA-02-137 and 02-412-SPHA 
Amended Opinion IOrder (Numerical Correction) 

Dear Mr. Zimmerman: 

Enclosed please find a copy ofthe Amended Opinion and Order issued this date by the County Board of 
Appeals of Baltimore County in the subject matter. This amendment reflects corrections made relative to two 
numerical errors in the Opinion IOrder. No other changes to the [mal Opinion IOrder were made by these 
corrections. , 

Very truly yours, 

'1f(J;:/JJw O~, It 

Kathleen C. Bianco, tit.a 
Administrator 

Enclosures 

c: Lydia Temoshok 
Dennis Burns and Lynette Burns 
Gregory Brown 
Henry Berger 
Kelly Clark ' 
Mark Wilson 
Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 
Forest City Reisdential Group 

clo Jon Wallenmeyer, VP lEast Coast Development 
Peter Ruff /Oella Mill LLP 
Charles Main II, Eric Hadaway, Mitchell Keilman, Linda Jones 

,Daft McCune Walker, Inc. 
Mickey Cornelius !The Traffic Group Lawrence E. Schmidt IZC 

, Ronald Kann, Geoffrey Glazer, Peter Ruff ' Donald Rascoe, Development Mgr fPDM 
Kann & Associates Arnold Jablon, Director fPDM ' 

Pat Keller, Director !Planning Edward J. Gilliss, County Attorney 

Prinled wilh Soybean Ink 
on Rec clad Pa r 
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IN THE MATTER OF * BEFORE THE 
OELLA MILL, L.L.P.; FOREST CITY 
RESIDENTIAL GROUP fPDM 1-498 * COUNTY BOARD OF APPEALS 
WIS OELLA A VENUE, E PAT APSCO 
RIVER (840 OELLA A VENUE) * OF 
1ST ELECTION DISTRICT 
1ST COUNCILMANIC DISTRICT * BALTIMORE COUNTY 

RE: DEVELOPMENT PLAN APPROVAL * CASENO~ CBA-02-137 
AND PETITIONS FOR SPECIAL and 
HEARING AND VARIANCE * CASE NO. 02-412-SPHA 


* * * * * * * * * 


OPINION 

This case comes to the Board of Appeals of Baltimore County based on an appeal from a 

decision of the Hearing Officer IZoning Commissioner in which the Hearing Officer, by order dated 

July 8, 2002, approved the Development Plan submitted by the Developers, subject to one 

condition relative to the floodplain. A Motion for Reconsideration was filed on July 9,2002 by the 

Developer requesting the granting of amended zoning relief to permit a minimum drive aisle width 

of as narrow as 17 feet 7 inches in lieu of the required 22 feet. This amended relief was requested 

because the Developer, in preparing the plan, measured the columns from center to center and 

computed a distance of 18-Y2 feet. 

As noted in the "Motion," the columns cannot be removed. However, because of the width 

of the columns, the actual width between them (inside edge to edge) would be as narrow as 17 feet 

7 inches, hence the reason for the modification request. Because the Hearing Officer considered the 

requested amendment to be ofa technical nature, the Hearing Officer granted the Motion for 

Reconsideration on August 8, 2002. 

\ 
A timely appeal to this Board was made on August 16, 2002 with the "Notice ofAppeal" 

identifying the "persons aggrieved and feeling aggrieved" as prescribed,by the Baltimore County 

Code (BCC), § 26-209, "Appeals from final action on a plan." This Board eld a public hearing on 

September 24,2002. Additional days followed concentratin 



2 

-' 


Case No. CBA-02-137 IPDM 1-498 and Case No. 02-412-SPHA tOella Mill LLC 

being reql,lested. The matter was publicly deliberated for a considerable time on Tuesday, 

November 19,2002. The BCC requires that this Board issue its Order within 15 days "following 

the conclusion of the hearing." 

Peter M. Zimmerman, People's Counsel for Baltimore County, presented oral arguments to 

the Board in opposition to the Plan; and Robert A. Hoffman, Esquire, represented the Developer in 

support of the Hearing Officer'.s order and decision. 

The Board's role in development plan appeals is outlined by BCC § 26-209: 

(d) In a proceeding under this section, the board may: 

(1) 	 Remand the case to the hearing officer; 

(2) 	 Affirm the decision of the hearing officer; or 

(3) 	 Reverse or modify the decision if a finding, conclusion, or decision of the 
hearing officer: 

a. 	 Exceeds the statutory authority or jurisdiction of the 
hearing officer; 


b.. Results from an unlawful procedure; 

c. 	 Is affected by any other error of law; 
d. 	 Is unsupported by competent, material, and substantial 

evidence in light of the entire. record as submitted; or 
e. 	 Is arbitrary or capricious. 

(4) 	 Notwithstanding any provisions to the contrary, if the hearing officer fails 
to comply with the requirements of section 26-206(i) and an appeal is filed 
pursuant to section 26-2060), the board may impose original conditions as 
is otherwise set o11t in section 26-206(0) of these regulations. 

The Board is provided guidance in development plan review by the Court of Special Appeals, and 

relies on the case of Monkton Preservation Associations, et aly. Gaylord Brooks Realty Corporation (No. 

494, Sept Term 1995, decided by that Court). In that case, involving review by the Board of a development 

plan,·the ~ourt stated that " ... the standard of review to be applied by the County Board ofAppeals to fmal 

. action of the hearing offi<?er approving the development plan is deferential; although the Board must make 

independent evaluation as to whether the decision of the hearingofficer exceeded his authority, resulted 
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from unlawful procedure, or was affected by any other error oflaw, the Board's review of the factual basis 

for the hearing officer's decision is based on the traditional standard of whether substantive evidence 

supports the decision." 

The question to which the Board must respond, giving deference to the Hearing Officer's credibility 

determinations, is whether or not his decision was supported by competent, material, and substantive 

evidence; and that the Hearing Officer did not act in any arbitrary or capricious manner. A Board of 

Appeals is not intended to be a policy-making body, at least with respect to reviewing development plans; it 

is not empowered with broad visitorial power over the County agencies, but acts as a review board to assure 

that lower agencies' decisions are in conformity with the law, and are supported by substantial evidence. 

The Board must examine the record as a whole to determine whether or not substantial evidence exists to 

support the findings of the Hearing Officer, and, if so, the Board may affirm those fmdings; and to that end, 

the Board takes note of several leading Maryland cases that suggest that "substantive evidence" means a 

little more than a "scintilla of evidence." (Prince George's County v. Meininger, 264 Md 148) 

In this instance, the Board was fortunate to have for its review the entire transcript prepared by the 

court reporter during the several days ofpublic hearings condu~ted by the Hearing Officer. In addition, the 

'Board has had the opportunity to review th~ir individual notes taken during oral argument offered 

preliminary to public deliberations. The hearings before the Hearing Officer encompassed several public 

hearings held on May 9, May 10, May 13, and May 15,2002. As provided for by Title 16 of the BCC, "a 

concept plan was filed with Baltimore County on January 14,2002 with subsequent comments made by the 

reviewing agencies of Baltimore County. This is the initial review by the County to ascertain areas of the 

plan that need analysis to bring the plan into compliance with the development regulations." Subsequently, 

on February 19, 2002, the Community Input Meeting was held. Sixty-nine individuals were in attendance. 

The developer is required under § 26-203(a) to file a development plan within 12 months after the fmal' 

community input meeting is conduded. That plan "must be drawn to an appropriate scale in a clear and 
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legible manner; and shall be filed with the Department of Public Works. Copies shall be distributed to all 

parties." 

A development plan was filed with the Baltimore County Department of Permits & Development 

Management on March 26,2002 accompanied by a "Development Plan' Checklist" (referencing § 26-203, 

BCC). During the intervening months between the .community input meetings, additional comments bad 

been received from the reviewing County agencies. The final step in the development process is the Hearing 

Officer's review. The function of the Hearing Officer is to identify any unresolved agency comments, in 

addition to any open issues, or disputes. Assuming there are such issues or disputes, the Hearing Officer 

will accept testimony and evidence at his hearings pertaining to the identified issues and/or comment from 

any interested parties. 

Essentially, the development plan calls for a renovation of the historic Oella Mill and.its 

. accompanying Power Plant to be converted into a total of 175 lUXury apartments; 171 apartments would be 

located in the main Mill building with 4 apartments in the much smaller Power Plant. In the main Mill 

building, 106 interior parking spaces are suggested, with 12 interior spaces in the Power Plant for a total of 

118 spaces - with 145 external parking spaces (a total of263 spaces, interior and exterior). The Mill is an 

historic structure listed on the Maryland Historic Trust (Inventory #BA 2375). The structures are an 

integral part of the Oella Community. The property is irregular in shape and abuts the Baltimore County 

!Howard County line. It contains 5.73 acres (+1-) the bulk ofwhich is zoned BM-CCC (5.73 acres +1-), with 
, , 

a small sliver zoned D.R. 3.5 (.18 acre +1-). The Patapsco River is in the rear of the property. 

In addition to the historic nature of the Mill, the Community of Oella has a long and rich history, 

and is listed on the National Register ofHistoric Places. 

The Board was provided with a "Vignette ofOella History" authored by Mr. Charles 1. Wagandt 

who has rehabilitated several buildings in the Oella COmInunity, and has no financial interests in the 

proposals being requested by the Developer. 
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The Mill, during its glory days, was used to process textiles and wool, and was the cause for 

development of the Oella Community. As conditions evolved and changed, the Mill having reached its 

zenith, was closed in 1972. At the present time, the property is utilized for. a blend of both commercial and 

retail operations. It is not totally occupied, and age has taken its toll on the buildings. 

At the Hearing Officer's hearings, the property was owned by The Oella Mill Limited Partnership, 

and under contractto be sold to Forest City Residential Group lEast Coast Development Division. During 

the Board's hearings, it was acknowledged that Forest city was now the owner of the property. They 

propose to develop the property and renovate it to private, luxury apartments. Their expertise is in the 

specialized area of acquiring historic properties throughout the Country and readapting them for commercial 

or residential purposes. The proposal calls for 175 units consisting of 150 one bedroom units (studio 

apartments) and 25 two-bedroom units. 

Day lofthe public hearing, conducted on September 24,2002, addressed the appeal of the 

development plan. Day 2 was conducted on October 3, 2002, and was confined to issues involving 

variances that were being requested by the Petitioner and being heard by the Board on a "de novo" 

basis. Robert A. Hoffman, Esquire, and Patricia A. Malone, Esquire, ,represented the Developer 

. !Petitioner; Peter Max Zimmerman represented the Office of People's Counsel for Baltimore 

County. Mr. Gregory Brown had previously been selected to represent individual Appellants 

!Protestants. The Board entertamed brief opening statements by both Mr. Hoffman and Mr. 

Zimmerman. 

Mr. Hoffman argued that the Concerned Citizens of Oella had no standing as an 


organization to prosecute the caSe, but could continue as indiVIdual Appellants !Protestants. His 


. argument was countered by Mr. Zimmerman. The Board recessed briefly; and agreed with Mr. 

Hoffman that the Concerned Citizens ofOella was an unincorporated association with no Rule 8 

papers and was not a viable and legal entity, and, to that extent, had no official standing in this case. 
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The Board did agree that the individual Appellants !Protestants could remain in the case, with Mr. 

Brown acting as their representative." The Board also took note that Ms. Christine Beed had 

officially withdrawn as one of the Appellants that left five individual Protestants. 

Mr. Hoffinan called Mr. Charles Wegandt as the Petitioner's first witness. Petitioner's 

Exhibit #1 was submitted as the Petitioner's !Developer's site plan. Mr. Wagandt's C.V. was 

admitted as Petitioner's Exhibit #2. The witness related his educational and business background, 

along with his extensive involvement in the history and recent development of the Village ofpella. 

Mr. Wagandt was readily accepted by the Board without objection as an expert in history of both 

the town ofOella and Oella Mill. . 

The Board heard the long history of the town and Mill, its development as a mill town, as it 

prospered and with the advancement of years and changing economic situations, how the Mill fell 

upon hard times. Throughout the years, the town and Mill developed as conditions warranted, 

which included the evolvement of many different types of homes. Mr. Wagandt explained how his 

admiration for the community led him to invest heavily in the purchase ofmany homes in the Oella 

area which he subsequently extensively rehabilitated and were now rented out. He related that, at 

one time in its history, the Oella Mill was the largest cotton mill in the United States. With the ." 

advent, however, of imports and synthetic fibers and double-knits, clothing conditions changed , . 

significantly and eventually the mill operations were discontinued in 1972. 

Much of Mr. Wagandt's description of the Mill and life in the town was vividly described 

as the Board had the opportunity to examine an imposing digital picture of both the town and the 

Mill. The witness, by photographic exhibits, described the homes he had purchased, many 

. rehabilitated and a description of the area which totaled approximately 7 acres. He opined that, in 

his opinion, the present efforts to develop the Mill were completely in line with the State of . 
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Maryland's "smart growth" policy which attempted to make use of existing facilities in urban areas 

rather than continued sprawl in the counties. 

Mr. Wagandt related agreements made in 1983 with Baltimore County that brought in water 

and sewerage and the position of the Mill and town relative to the Baltimore County Master ;Plans 

and the town's proximity to Ellicott City. He also related variances that were granted by the County 

in 1983 concerning parking and setbacks. He opined that the Village was created long before the 

Baltimore County Zoning Regulations were enacted. The witness emphasized that he had 

absolutely no financial interest in the Mill nor any rights therein. It was his opinion that reduction 

of the number of units would not be feasible based on his knowledge of previous efforts of other 

developers. The principal purpose in.being involved in the case was one of an individual concern 

with the town and the Mill's long history and the continued historical preservation of the Mill 

which could be adapted to a newer use as exemplified by the Developer's plans. He sensed a role 

of "togetherness" as to the town and Mill and believed them to be "inseparable." He opined that the 

'specifics required by United States Secretary of the Interior were very appropriate in the 

. preservation ofthe Mill and its re-adaptive use. Those specifications permit interior renovations. 

He supported the Developer's proposal relative to the window and parking variances. 

Mr. Zimmerman and Mr. Brown cross-examined the witness concerning his ownership of 
. ( 

properties within the community, the rental properties he owns, and a number ofquestions 

concerning "infill" situations. The witness indicated that he did not live in Oelhi, but lived close by 

and maintains his business office in the former Oella Church which he had rehabilitated, and the 

Board examined photographs of that facility .. 

Mr. Donald Kann also testified for the Developer. His C.V. was admitted as Petitioner's 

Exhibit #3. He was acknowledged, without objection, as an expert in both historical preservation 
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and architecture .. He opined that his specialty was in historical preservation. The witness related 

the methodology by which he works and the standards imposed by the United States Department of 

the Interior. Oella Mill is currently on the Maryland Historical Trust inventory (BA 2375). He 

related, in a general way, the guidelines established by the Secretary of the Interior. 

The Mill and town are both considered within an historical district. He opined that the 

Federal guidelines were quite rigid and require that the interior be preserved as much as possible, 

including the historical context of the building. Similar conditions must be maintained in the 

rehabilitation of the building. For example, any changes made must be reversible, i.e., if carpet is 

placed on wood floors, it must be reversible so that the wood floors remain the primary covering. 

The principal objective to the interior department's standards is that there be no major change in the 

interior/exterior character of the facility and that it be restored nearly as possible to its original 

condition. Mr. Kann opined that the project has passed Federal standards and now qualifies for 

certain Federal tax credits. Again he emphasized the building was in both the Maryland Historical 

Trust inventory and the Federal Registry, along with the Historical designation of the town ofOella. 

. A discussion of the window variances ensued and Mr. Kann related the reasons why the 

window pattern must be retained. He concurred with Mr. Wagandt's comments and stated that 

Baltimore County has but 17 historical districts. He outlined his reasons as to its uniqueness in 
~ 

Baltimore County [T 10/3/02 p 64-65]. Being in a limited number of historical districts alone 

constituted a unique factor. Ma,ny former town mills have been completely ravaged and destroyed 

with the advent oftime. The town and Mill, coupled with the proximity of the river and river fall 

used to generate power, clearly distinguishes it as a unique and unusual property. There is no 

. similar community in Baltimore County. He also cited the various physical and topographical 

constraints that posed diffic1Jlties in the building's usage. 
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Mr. Zimmerman and Mr. Brown followed with cross-examination that indicated the usage 

of the building since 1970. Currentusage includes small manufacturing, individual occupancies, 

and various art galleries. Parts of the building are still in use, with outdoor parking available in 

several areas. The witness acknowledged some industrial business usage and that the town ofOella 

consisted of individual and single-family dwellings with relatively low density in the village. Mr. 

Kann indicated that the buildings might be used for commercial endeavors but that the Developer 

had not considered such usage. He opined that parking was a major issue and its best adaptation for 

parking was offered on the site plan. 

Petitioner's Exhibit #4 was admitted, along with John McGrain's comments made in 1955 

(page 4) relative to McGrain's observations of what had occurred since the Mill closed. 

Mr. Geoffrey Glazer was the third witness for the Petitioner. He is an architect with Kann 

Associates. He is a professional licensed architect in several states including Maryland and was 

accepted as an expert in the field of architecture with experience in historic renovation. He also ' 

used Petitioner's Exhibit #1 to describe in detail the Mill and surrounding community. He outlined 

the contemplated plans relative to the parking points of entry, parking spaces, and the power 

plant. The power plant is to be converted into four apartments with 12 interior parking spaces. He 

opined that the first floor of the main building is to be for parking for residents only, secured by a, 

controlled gate. He described the Oella roadway system, the effect of the Potomac River on the 

building, and certain constraints made by it. Petitioner's Exhibits #6A and 6B were admitted and 

described in detail by the witness reflecting views from each direction, the various elevations, 

slopes, and grade changes. He opined that development in the site was limited based on its existing 

'topographic constraints. He related how the present configuration of the main building and column 

structure affected parking; [T 10103/02 pp 95-109] The variance request relative to the windows 
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and the property line problem was related in detail. Parking variances were also discussed in detail. 

One of the problems is the columns that hold the building up. They cannot be removed without 

causing structural problems. In essence, they cannot be removed or altered. 

Petitioner's Exhibits #7A through 7E relative to the Mill's -interior space were admitted and 

-examined by the Board, along with Petitioner's Exhibit #8, the power plant. Mr. Glazer concurred 

with the prior witnesses that the buildings were unique and unusual because of their total 

association with the village of Oella, their proximity to the Potomac River, and the use of the Mill 

and river for producing power for the original Mill and the retaining wall that affords protection to 

the Mill, and topographical constraints of the site. Various parking variances were essential to 

rehabilitation of the buildings, and the window variances were needed to continue the histoncal 

character of the facility, required by Federal standards. 

Petitioner's Exhibit #9 reflected varying views of the landscape taken by Mr. Glazer from 

inside the building, reflecting the forest buffer. On cross-examination by Mr. Zimmerman, the 

witness indicated that he had been retained by Forest City Residential Group within the past 9 to 12 ­

months. -He related the intent of the Forest City Group in rehabilitating the buildings. He indicated 

that 175 units were being contemplated, some one bedroom, others two bedrooms. He described 

the current parking on site whicp. was being proposed. There would be 106 spaces on the ftrst floor 

and mezzanine plus 12 in the power plant. He described his meetings with community leaders and 

general support for the project [p l34-l36]. 

Mr. Brown on cross-examination had questions relative to grade patterns andthe column 

structures. 

_Ms. Alexandra Clark testifted on behalf of the Oella Homeowners' Association, and as an 

_individual [pp 144-164]. Petitioner's Exhibit #10 was admitted consisting of the Board's Rule 8 
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papers. As president of the Oella Homeowners' Association, she stated that the homeowners' 

association consisted of 160 members [p 148]. At a special meeting of the HOA, she was 

empowered to speak on behalf of the homeowners' association. Ms. Clark indicated she was a tax 

attorney and lived at the north end of the Mill. Mr. Zimmerman and Mr. Brown questioned Ms. 

Clark. She has lived in Oella for 2 ~ years. the vote to support the project was 54 yes 124 no [p 

159J. Mr. Wagandt cast 13 votes for the homes he owns and rents. 

Mr. Jon Wallenmeyer also testified on behalf of the Petitioner. Petitioner's Exhibit #11 was 

accepted as his C.V. Mr. Wallenmeyer related the various projects with which he had been 

associated. One of his major functions with the Forest City Residential Group is to locate 

properties that can be developed and rehabilitated from an adaptive use standpoint. Petitioner's 

Exhibit #12 was submitted, a brochure describing the history of Forest City ana their expertise in 

historic renovation. Mr. Wallenmeyer related what attracted him to the Oella, Mill and that, in his 

opinion, it was eligible for Historical Tax Credit status, and he believed that this building, because 

of its unique status, could be readily adapted into a residential use while maintaining the historical 

connotations placed upon it. He indicated that, at times, rehabilitation on projects such as this was 

much more expensive than new construction. He indicated that parking was a major concern and 

that he believed that the site plan reflected maximum use ofparking while retaining adequate . ' 

spacing. He related that this was going to be a luxury apartment building, parking exclusively to be 

used by tenants only, and that those tenants would pay for those spaces and the security needed to 

protect the building. He did not believe that the rehabilitation.would detract from any light or 

exterior air conditions and that the variances that were requested for both the parking and windows 

, were,essential for the successful rehabilitation of the facility. 

Mr. Zimmerman had several questions on cross-examination relative to the number of 
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one-bedroom apartments and the square footage that was being proposed. Mr. Wallenmeyer 

admitted that it was necessary to have the proposed number of apartments from an economical 

standpoint, and in order to utilize the building for its adaptive reuse. He cited the Drake Hotel in 

Philadelphia as one that was rehabilitated and successfully so but was also economically driven 

as to the number of units available. The witness referenced meetings with the GOCA and several 

other community groups. The issue of community concerns relative to the number ofapartments 

and traffic was expounded by Mr. Zimmerman, and the Board's ruling is expressed in the 

transcript of October 3,2002, P 182-183. The Board believed that the file, primarily the five 

volumes ofTranscript from the development hearings, adequately covered these issues and 

would be considered in its complete analysis of the development appeal, and agreed that "there 

are factors the Board individually would review." [p 183] 

Day 3, October 3,2002, consisted of extensive testimony from Mickey Cornelius, . 

accepted as an expert traffic engineer. His testimony is reflected on pages 6 to 16 and covers the 

request for parking variances applied for by the Developer. The Board members have reviewed 

. in depth his testimony and that of Protestants' traffic witness, Mammen Daniel, transcript, 

Volume ill of the Hearing Officer's hearing of May 13, 2002, pp 134-214. He was accepted by 

Mr. Schmidt as a traffic engineer based on his education, background, and experience (p 138)., . 

The Board has also reviewed his testimony and the written reports authored by both gentlemen. 

The Hearing Officer covers the traffic Iroad capacity onpages 11-13 of his Opinion and 

Order. These issues are core issues in any development proceedings. The Board is not permitted 

to substitute its jUdgement for that of the Hearing Office if substantiv~ and competent testimony 

and evidence is present to support his findings and conclusions. 

The Board particularly finds the testimony of Mr. Daniel interesting in that a Memorandum 
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submitted to Mr. Jay Patel, President of the Greater Oella Community Association, on March 11, 

2002 in which he stated that he had reviewed the traffic study submitted by The Traffic Group 

had been conducted according to standard traffic engineering principals and standards [T 

5/13/02, P 201]. He concluded that, "Therefore, traffic should notbe considered as a primary 

cause for any objection." [p 201] 

Subsequently, another report was issued on April 4, 2002 in which he acknowledged that 

his prior letter indicated that "it (The Traffic Group) looks like they did all of the things that are 

required for a traffic study. I just looked at it...I did not go into the details." [p208] The April 

4, 2002 report provided some additional analysis or more study (p 211). The Protestants, based 

on the Hearing Officer's transcript, had more than sufficient opportunity to present their concerns 

relative to the traffic, safety and congestion issues, including significant lay testimony. The 

Board concurs. . 

Reference the following testimony of: 

• 	 Mr. Gregg Brown: concerning traffic issues, exterior parking, site distances, proposed interior 

parking, increased noise levels, emergency vehicle problems. [T 131-175] 

• 	 Mr. Morris: re school overcrowding, increased noise, increased traffic, school bus problems, 

lack of sidewalks, dangerous curves. [T 174-217] , 

• 	 Lynette Bums: traffic issues, school bus concerns, lack of sidewalks. [T 219-230] 

• 	 Georgeann Whelan: school bus issues, icy road conditions, density, real estate value 

concerns. [T 230-250] 

• 	 KellyClark: open space issues, high traffic volume. [T 251] 

• 	 Sherree Carter: traffic concerns, incompatibility. [T 215-226] 

• 	 Julia Graham: increases in traffic; she opined present roadway system was adequate [T 
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5/15/02, pp 5-32] 

• 	 Charles Wagandt: in favor of development proposed and variances. [T 5/15/02, pp 33-67) 

• 	 Mark Wilson: buffer issues, open space, lead paint concerns. 

• 	 Bill Knapp: flood plain issues. [T 5/15/02, pp 69-115] 

• 	 Henry Berger: parking issues relative to interior design, compatibility issues., interior safety 

issues,business parking in residential zones, increased traffic volume, RTA issues. [pp 262­

392] 

• 	 Lydia Temoshok: issues concerning credibility of Forest City intentions, OSHA citations. [pp . 

353-404] 

The Hearing Officer's analysis is very clearly and precisely stated on page 12 to 13 of his 

Opinion and Order. 

The Allowable Residential Density in Business Zones with a CCC Overlay 

Reference pages 9 -11, Hearing Officer's Opinion and Order. , 

The Developer proposes to rehabilitate this site with 175 apartment units. The property is 

zoned B.M. (Business Major). It has a superimposed C.C.C. (commercial, community core) 

overlay district. The adjoining property is zoned D.R. 3.5. Since the property is zoned B.M., 

residential uses in the B.M~ zOlJe are ordinarily regulated by the regulations governing the 

immediately adjoining residentially zoned property. [BCZR § 233.1] The Hearing Officer 

reviewed the legislative history of Bills No. 111-68 and No.1 00-70 supplied by People's 

Counsel. The Developer recited § 235A of the Baltimore County Zoning Regulations. That 

section provides that "the specific number of dwellings or density units, as such, shall not be 

directly limited." The Hearing Officer considered the relevant provisions of the Comprehensive 

Manual of Development Policies (CMDP). That manual sets out a table regarding residential 
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development in nonresidential zones and provides that for residential uses in C.C.c. districts 

such uses are "not subject to density." 

People's Counsel argued that density should be limited to 20 units, because while BCZR 

235A applies.to the B.M. zone, Mr. Zimmerman argues that it should be read in context with its 

companion sections. To accomplish this, People's Counsel has submitted various source 

documents that relate to BCC regulations. Essentially, §§ 232A, 235A, and 238A do not intend 

unlimited residential density. The Hearing Officer determined that the language contained in § 

235A was both clear and unambiguous. "It states that for the BM-CCC district, there shall be no 

limitation on density." He determined that statement to be consistent with the subsequently 

adopted provisions of the CMDP, and also that the introductory language of§ 235A 

unequivocally states that the regulations contained within that section are controlling, not 

withstanding other provisions of the Baltimore County Zoning Regulations. This was based on a 

number of factors identified in his Opinion and Order. He also references the persuasive 

testimony of Mr. George Gavrelis which the Board has also reviewed in depth. [T 5/09/02, P 

201] The witness was Director of Planning for Baltimore County from 1963 to 1972, has been 

accepted on numerous occasions by the Zoning Commissioner and this Board as an expert 

planner. He was director of PIlJ.nning when the CCC regulations were adopted and was involved 

in public hearings before the County Council and the Baltimore County Planning Board. [p 205] 

While not allowing a planner to reach a legal conclusion, Mr. Gavrelis' testimony was of 

considerable value relative to his personal recollections concerning the CCC district and how it 

related to the specific numbers of dwelling or density units. [Referenc.e transcript 5/09/02, pp 

206-222] 

To the extent that the Hearing Officer found Mr. Gavrelis' testimony to be ~redible and 

http:applies.to
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persuasive, so also do the members of this Board. The Board therefore concurs with the analysis 

reached by the Hearing Officer. 

Question Concerning Apartments Only Above the First Story 
in Compliance with BCZR § 23SA.l 

The Hearing Officer discusses this argument on pages 7-8 of his Opinion and Order. 

People's Counsel contends that § 232A.l, 235A.l, and 238A.l alliI~.tend that residential use not 

be exclusive but must come above commercial use. The statutory language which calls for 

apartments above the first floor intends mixed commercial/residential use. It does not envision 

parking on the first floor of buildings in the B.M.-C.C.C. zone. The contemplated site plan by 

the Developer calls for parking on the first floor for the apartment housing on higher floors. 

Section 235A.l states that "Apartments shall be permitted, but only above the first story of a 

building." While not specifically stated, Protestants have argued that, by implication, this would 

require a commercial or retail use on the first story of the proposed building. 

The Hearing Officer had the benefit of a pre-trial memorandum filed by People's 

Counsel, which has also been reviewed by this Board. Again, the Hearing Officer found the 

testimony of Mr. Gavrelis to be quite convincing and that the drafters of the legislation may have 

envisioned that a mixed commercial/apartment use would be anticipated in many situations. 

. . 
[Reference Transcript of 5/09/02; pp 210-211] In determining as he did, the Hearing Officer 

followed case law relative to statutory construction: 

In construing statutes, we obviously begin with the language of the statute. If that 
language, both on its face and in context, is clear and· unambiguous, we need go 
no further. We give the language its plain meaning. We do not add or delete 
words in order to reflect an intent not evidenced by what the Legislature actually 
said and we do not construe statutes with "forced or subtle interpretations" that 
limit or extend its application. . 

Swinson v. Lords Landing Village Condominium, 360 Md. 462,478, 758 A2d 1008 
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(2000) [emphasis added.] 

In his analysis, the Hearing Officer properly left legislative decisions to the elected 

County Council body and interpreted § 23SA as it clearly reads and concluded that: 

...The language merely prohibits what can be on the first floor, but does not 
mandate any particular use. In my judgment, the words used are unambiguous. 
Had the County Council required a commercial use on the first floor of an 
apartment building in the B.M.-C.C.C. zone, it could have done so by clearly 
stating such a requirement. It did not, and, thus, I find that the use of the first 
floor for parking is not violative of Section 23S.A.I of the B.C.Z.R. 

(Hearing Officer's Order, page 7 [see also Transcript S/10102, pp 8-10]) 

The Board has also reviewed the testimony ofMr. Goeffrey Glazer, licensed architect [T 

S/09102, pp 223-230], Developer's Exhibit 2. Clearly, the first story of the proposed building 

does not contain apartments. The proposal calls for the first floor to be used for parking which is 

permitted by right in the B.M. zone and is a proper use of the space. The Board concurs with the 

Hearing Officer in this matter that the requirements of § 235.A.l have been satisfied. 

Do the Provisions of the Local Open Space Requirements of the 
Adequate Public Facilities Law (Bill 110-99) Apply to this Project? 

The Hearing Officer considered this matter in his Opinion and Order (pages 8-9). The 

Adequate Public Facilities Act was codified by § 26-498 of the Baltimore County Code . . Its 

purpose was to make sure that the infrastructure for adequate facilities exists to support ongoing ., . 

development in Baltimore County. The Department of Recreation & Parks monitors residential 

open space as it applies to development projects contemplated in Baltimore County. The Bill 

mandates 650 square feet of active open space per dwelling unit provided for any residential 

plan. T~ere is no dispute that as to this project the ratio has not been satisfied. The only real 

issue is whether or not the local open space requirements apply to the project. 

People's Counsel argues that a commercial use to a higher density residential·use does 
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not exempt the property from residential space requirements and that the County Council did not 

envision high density residential use in C.C.C. 'districts, and particularly so where located in 

proximity to low density residential zones such as Oella. 

The Hearing Officer heard the testimony ofMr. Jan Cook ofthe Department of 

Recreation & Parks. The Board has also reviewed that testimony [T 5/09/02, pp 162-200] That 

Department reviewed the project and determined it to be a '''renovation of an existing building" 

[p 163]. Mr. Cook indicated that "that decision was made by the Department of Permits and 

Development Management and that there was indeed to be a renovation of an existing building. 

There is no additional development; and, therefore, adequate public facilities did not apply." [p 

182] 

The essential question to be answered seems to be "What constitutes construction under 

Bill 110-99." The Hearing Officer determined that the essential meaning of the word is "to, build 


or fabricate" and, in the instant case, nothing was being built, but rather redeveloped utilizing 


existing structures. The Hearing Officer noted that the building footprint would not change, and 


to require strict adherence to Bill 110-99 would result in a nonsensical result that would mandate 


, 4 acres of open space required for an existing S.7-acre parcel. The facts demonstrate that there is 


to be no change in building footprint and no new external construction. To apply strict 
I 

. application would be to require more open space than could possibly be provided. 

The Board therefore concurs with the decision of the Hearing Officer relative to the local 

open space requirements. 

!fUse of Parking Spaces Across Della Avenue was Appropriated 

While the major portion of the subject site is zoned B.M.-C.C.C., there does actually exist 

29 parking spaces that are part of the subject tract across Oella A venue from the primary part of 
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the lot containing the buildings. These have been utilized for many years, and 11 of these spaces 

are situated in the D.R. 3.5 zoned portion of the site. These 11 parking spaces will be used to 

support the proposed apartments in the B.M. zone. It is argued that § 409.8.B of the zoning 

regulations should apply. That section allows a property owner to utilize parking spaces located 

in a residential zone to support a business or industrial use on a split-zoned lot. Protestants 

contend that the Developer should have applied for a special hearing to secure the appropriate 

relief. 

The Hearing Officer determined that the spaces in question were not serving a business or 

. . 
industrial use, but rather a use that is residential in nature, since tenants of the apartments will 

reside on site. The Hearing Officer notes § 409.6 of the parking regulations that classifies the 

various uses. Included therein are apartments, business, and industrial uses as classified in § 
, . 

409.6.A.2 and 409.6.A.3, respectively. The Hearing Officer goes into considerable detail relative 

to the differences between apartment uses and elderly housing facilities; the differences in uses as 

to parking in such facilities and the history of existing spaces long before the passage of the 

current performance standards in 1988 (Bill No. 26-88), and prior approvals for CRG and zoning 

for Oella Mill (PDM .1-226 approved by the CRG on September 16, 1988 and incorporated into 

the Hearing Officer's file): . AS,such, they would be considered nonconforming by Baltimore 

County. Therefore, the Board concurs with the findings of the Hearing Officer that a special 

hearing is not necessary for the parking spaces and that they are an appropriate use. 

Whether Residential Transition Area Restrictions 

Apply to this Property 


People's Counsel submitted a lengthy Memorandum on the Residential Transition Area 

(RTA) setting forth his views concerning applicability of the BCZR governing residential 
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transitional areas. This was accompanied by substantial documentation which has been 

reviewed by the Board. In essence, People's Counsel raises the question as to whether the 

statutory standards of the Residential Transition Area apply to this development. Specifically, 

regulations moderate the impact of dissimilar residential uses on adjoining single-family 

detached, semi-detached, or duplex dwellings in D.R 1, D.R. 2, D.R 3.5, D.R 5.5, or RC. 

zones within 150 feet of the tract boundary. This is accomplished by providing for setbacks, 

buffers and screenings ofproposed dissimilar housing types. 

In the instant case, the Developer is proposing to convert the existing building on the site 

into 175 lUXUry apartment units, with 171 units in the larger old Oella Mill building and 4 

apartment units in the Power Plant building. The property itself consists of an irregular-shaped 

parcel that abuts the Howard County !Baltimore County line with the Patapsco River bordering 

the rear of the site. It consists of approximately 5.73 acres (more or less), essentially zoned, 

B.M.-C.C.C. (4.55 acres, +/-) and a small sliver ofD.R 3.5 (.18 acre). It is undisputed that the 

site is an historical one recognized by the Federal and State authorities (Reference Maryland 

Historical Trust Inventory #BA 2375 - Old Oella Mill, a 7-story brick building). As People's 

Counsel indicates, a small portion ofthe site consists of .18 acre and is zoned D.R. 3.5. 

The Developer argues tpat the RTA regulations apply only to developments in D.R 

zoned tracts. People's Counsel notes that only a small portion of the site is zoned D.R. 3.5 but 

assumes, for argument, that the zoning is entirely commercial. Based on the language, history 

and purpose of the regulations, People's Counsel argues thatthe RTA standards do apply. 

The Hearing Officer covers the issue onpages 15-19 ofhis Opinion and Order. The 

. question in simplified fashion is "Whether the RT A regulations apply to thisproperty (zoned 

B.M.-C.C.c.), or whether they apply only to land zoned D.R." 
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The Hearing Officer acknowledges that "the RTA regulations are confusing to read and 

imprecisely worded. The issue could easily be resolved by legislative amendment to the 

RC.Z.R., simply stating whether the RTA requirements are applicable only to the development 

proposals in the D.R. zoned land .. Unfortunately, aclear statement of the legislative intent by the 

use of clear and unambiguous words is not present. Therefore, the Hearing Officer is required to 

evaluate the RTA regulations within their content to determine the legislative intent." [pp 15 and 

16] To achieve that goal, the Hearing Officer had the benefit of written Memorandum provided 

by People's Counsel that was countered by expert testimony provided by the Developer at the 

development hearings. Therefore, the immediate question before the Board is one of statutory 

interpretation - which is important not only in the instant case but future cases to come. 

People's Counsel in his Memorandum has traced the history of the RTA legislation. 

County Council Bill 2-92 inserted the present language defining the R T A structure. Under 

BCZR 1B01.B.1: 

A. Definitions and Purpose. 

·1. The residential transition area (RTA) is a 100 foot area, including any 
public road or right-of-way extending from a D.R. zone tract boundary 
into the site to be developed. 

As this appliesto the site, because the adjoining tract IS zoned D.R. 3.5, there is a D.R.zone tract 
( . 

bound~ry at the border of the Oella site. Following the history of the RTA legislation, People's 

Counsel recites the prior RTA restrictions that were derived from Bill 124-81 that stated: 

A residential transition area is any D.R. (1, D.R. 2, n.R. 3.5, or D.R. 10.5) zone or 
part there of which lies'( a) within 300 feet of any point on a dwelling Qther than 
an apartment building, or (b) within 250 feet of any point lying within a vacant lot 
of record which is itself wholly or partially classified as D.R. and which is two 
acres or less in area. 

People's Counsel contends that an examination of the three bills reflects that the first twQ 
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specifically identify the scope of the RTA as limited to some or all of the D.R. zones, while the 

third and most current does not explicitly refer to D.R. zones, but includes any properties with a 

D.R. zone tract boundary [Reference Bill 124-81 and Bill 2-92]. Therefore, People's Counsel 

argues that "the proposition that D.R. zone tract boundary embraces a boundary where D.R. zone 

tract land is adjoining is consistent with the provisions of BCZR 1.BO1.1 B.l b that specified D.R. 

zones generate residential transition areas." 

In essence, because the proposed development suggests a mid-rise use that is adjacent to 

single-family detached, and/or duplex, dwellings that require setbacks, buffers, and adequate 

screening, just as development of an apartment building in the D.R. zone; and the proposed 

renovation of the existing building does not diminish the need for these protective measures. The 

D.R. provides no provision for conversion of commercial use to apartments. 

Counsel for the Developer conversely contends that the residential transition area 

restrictions do notapply to this property, and that the Protestants have attempted to stretch the 

application of the RTA to include any property, regardless o(the zoning, with a D.R. zoned 

property along its tract boundary. This is based on the theory that the proposed conversion of 

the buildings into apartments are permitted because the B.M. zone,in addition to other uses 

designated in BCZR § 232,allows the uses permitted in the B.L. zone which, in tum, allows 
( 

"uses permitted and limited in the residential zone immediately adjoining .... (BCZR § -230.1, § 

233.1)." Therefore, it follows that the B.M. zone incorporates all regulations that pertain to the 

adjoining D.R. zone, including RTA restrictions. 

The Developer further argues that there are a number of flaws in the position ofPeople's 

. Counsel: 
. . 

1. The proposed 'apartments are not being proposed under the authority of either 
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BCZR § 233.1 or § 230.1. They point out that the adjoining D.R. 3.5 zone does' 

not pennit multi-family buildings (defined as a structure containing three more 

apartments) as proposed at Oella MilIs. [Reference BCC § 101, BCZR 1BO 1.1 A.] 

In actuality, the proposed apartments on site are pennitted by reason of a special district 

(C.C.C.) that are imposed on certain B.M. properties which include the O.M. property 

(BCZR § 235A.1). 

2. The reasoning of the Protestants is to "stretch" the application of the RTA to 

include any property, regardless of its zoning, with D.R. zoned property along its 

tract boundary based on the conclusion that BCZR § 1 BO1.1 B does not 

specifically exclude properties zoned with classifications other than D.R. zoning. 

The Board has carefully reviewed the Memoranda submitted and testimony and evidence taken at 

the hearings. The language of the zoning regulations is indeed interpretive. However, this Board is 

guided by its analysis of the legislative history ofthe County Council's legislative enactments, 

along with a reasonable interpretation of the legislation and its application by Baltimore County 

zoning authorities. To that end, the Board has examinedBCZR § IBOl, regulations with respect to 

D.R.' zones in general, and in particular, 1B01.1, "General Use Regulations in D.R. Zones." The 

Board has also reviewed the testimony ofMr. Mitchell Kellman, who was accepted as a zoning 
I 

. expert by the Hearing Officer with particular expertise as a prior employee working with the BCZR 

regulations in the Department of Pennits and Development Management. The Board has also 

reviewed BCZR § 205.4, 206.4 relative to Bills 186-94 and 108-94 which incorporate the R.C. 

requirements into the OR-l and OR-2 zones. The Board also notes the [mal report by the Planning 

Board under date of July 22, 1994 wherein that Board states, on pages 2-3, that: 

The R T A (residential transition area) restrictions, which, in the D.R. zones, provide 
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additional setbacks and buffers between single family homes and other uses, do not 
mmlY in either the 0-1 (now OR-I) and 0-2 (now OR-2) zones ...because the RTA 
rules do not apply, no special setback or buffer is required between adjacent single 
family uses in D.R. zones and the new residential developments in the Office zones. 
{Emphasis added.} 

Further consideration was also given to the Comprehensive Manual of Development Policy 

(CMDP) page 28 which specifies that "residential projects within a nonresidential zone are not 

subject to residential transition requirements." The Board has also reviewed the Zoning 

Commissioner's Policy Manual, page IB-5 relative to "residential transition areas -definitions" 

which states on page IB-5, "by definition, an RTA only pertains to areas within a D.R zoning 

classification." Therefore, any use in an RO. zone need not meet the RTA criteria. Likewise, D.R 

zones adjacent to residential use in an R.O. zone need not apply the RTA criteria to that residential 

use. 

Additionally, the Board makes reference to a case recently decided by the Baltimore County 

Board of Appeals, Har Sinai Development Plan IPDM N -518 ICase No. CBA-99-1II, in which 

the Board was faced with a similar situation that "the R T A requirements are developed in the 

zoning regulations that regulate the D.R zones. The Board concurs with the Hearing Officer's 

analysis that the logical conclusion must be drawn that the RTA is applicable to the D.R zones 

only. The Board concurs with the Hearing Officer's decision that "the testimony of respective, . 

experts and the position of the County staff charged with the enforcement and interpretation of the 

BCZR are all compelling factors that the RT A does not apply to this site." [page 27] 

.The Board concurs with-the analysis that led the Hearing Officer to conclude that "I am 

ultimately persuaded that the longstanding position adopted by the zoning office (DPDM) is 

correct. That is, the placement of the RTA regulations within § 1BO 1 of the BCZR is the most 

persuasive factor. In my judgment, had the Council intended to apply the RT A r~gulations outside 
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development in a B.M.-C.C.C. zone, it could have specifically done so just as it did in the O.R.-l 

and O.R.-2 zones. Although I am troubled by the absence of a clear absence within the RTA 

regulations stating that they are application only to properties zoned D.R., the location of the RTA 

regulations within that section governing the D.R. zones is indicative of the Council's intent that 

the RTA regulations are applicable only to development in the D.R. zone." [p 18] The Board 

concurs. 

Floodplain Issue 

People's Counsel takes the position as reflected in his letter of June' 20,2002 to the Hearing 

Officer: 

1. The Floodplain Incursion Precludes Development Approval. Code § 26-668 
precludes development' or redevelopment in the 100-year floodplain. A 

. development plan may not be approved in conflict with the existing FEMA map. 
Developer has not asked for a waiver, and it could not likely get one. A request to 
FEMA for potential (future) amendment of the floodplain map to allow 
development is not a basis for "conditional" approval. 

* * * 
This resembles the case where a developer requests conditional approval based on 
future amendment of the master water and sewer plan. The Hearing Officers 
(Schmidt and Kotroco ) have rejected this position in the Hilltop Property (1-:485) 
and Oak Tree Hill Estates (XIII-589) cases. 

Interestingly enough, the Oak Tree Hill Estates case is currently pending on appeal to the 

Baltimore County Circuit Court" People's Counsel sees no clear distinction between a necessity to 

comply with the current Master Water and Sewer Plan and current FEMA map designations. There 

exists no dispute that the Oella Mill development plan, as presented, reflects the location of the 

100-year floodplain as recognized by Baltimore County. Mr. Robert Bowling of the Baltimore 

County Department of Public Works confirmed that his department ha4 no outstanding issue and 

. agreed with the placement of the 100-year floodplain in the location reflected on the development 

plan. [T 5109102, pp 120-123] The Protestants argue that the placement is in conflict with the 



26 Case No. CBA-02-137 IPDM 1-498 and Case No. 02-412-SPHA /Oel1a Mill LLC 

Federal Emergency Management Agency (FEMA) map #240010-0370D. The Depiutment of 

Public Works requested the Developer to seek a "Letter ofMap Amendment" of the FEMA map so 

as to ultimately reconcile the differences betwe.en the Baltimore County map and the FEMA map. 

The Developer produced testimony that Charles V. Main IT, the project manager for the Developer, 

was currently in the process of seeking a map amendment at the time ofhis testimony. 

The essential question to be addressed is whether or not the development plan can be 

approved given the status of the FEMA map. The Hearing Officer recites on pages 20-22 his 

analysis of the Development Regulations (§ 26-166 through 26-307). The flood plain is reflected 

within § 26-276 ofthe BCe. In essence, that section provides that areas where a base flood 

elevation has not been established, 100-year floodplain and flood elevation is to be determined by 

means of a flood study prepared iIi accordance with the requirements of the Depiutmen~ of Public 

Works and sealed by a Professional Engineer. No permit can be issued before the base flood 

elevation has been established, nor can any subdivision plat be recorded. Before a permit can be 

issued or a subdivision plat recorded, the base flood elevation must be established. These are both 

events subsequent to the Hearing Officer's hearing and development plans approval. The Hearing 

Officer determined that the Developer had offered "accurate information sufficient for plan 

approval through Phase I of the development review process." [Hearing Officer's Order, p 21] 
~ 

The Board finds similar characteristics in this case as those that appeared in the recent case 

of Oak Tree Hill Estates (Case No. CBA-02-121), which is currently on appeal to the Baltimore 

CountY Circuit Court. In that case, the Hearing Officer denied a development plan because itwas 

not a planned water or sewer area. In that case, the Developer had indicated that water was 

'available on the Development Plan; however, the Protestants argUed that the Developer could not 

proceed with his plan because of water and sewer designations do not allow connections from those 

http:betwe.en
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areas to public water and se~er systems at the present time. Surprisingly enough, the Department 

of Public Works, Director's Office, indicated in that case that it was that office's practice to pennit . 

such development plans to progress simultaneously through both the development plan process and 

the amendments to the Master Water and Sewer Plan process. Both the Zoning Commissioner and 

Deputy Zoning Commissioner had previously approved prior development plans where 

amendments were being sought. There is both a majority opinion and a dissenting opinion issued 

in that case. A present.Board member was a member of the Oak Tree Hill panel who wrote the 

"dissenting opinion". This Board, while it respects the opinion of the prior panel, nevertheless 

Concurs with the rationale employed by the Hearing Officer in the instant case. Reference is made 

to the leading case ofMonkton Preservation v Gaylord Brooks 107 Md.App. 573 (1996) 669 A.2d 195 

in which the Hearing Officer in that case made the following statement in his opinion on page 35: 

The hearing before me is not a hearing for the issuance of building pennits for any 
of the proposed lots in Mager's Landing. The development process must proceed in 
different steps and phases. Common sense dictates that itmust proceed in this 
fashion. The developer must have an approved plan to work with and to rely upon 
in order to proceed with this investment. Therefore, it is obvious that the various 
departments of Baltimore County must continue with their review of the plan as the 
developer gets closer to the actual construction phase. It is an ongoing process that 
continues past this Hearing Officer's hearing. 

The Court of Appeals went on to state: 

, 
We agree with this conclusion. The development process is indeed an 'ongoing' 
process, the Hearing Officer's affinnation of the plan is just the first step. This 
conclusion is supported by Baltimore County Code § 26-206(1), which states: "All 
subsequent detailed development plans such as defining grading and sediment 
control plan, stonnwater management plan, landscape plan, and record plat shall be 
sealed and certified as being in accordance with the approved development plan." 
Phase one of the development process is nothing more than the initial blueprint that . 
the developer will be using to guide him through the entire process until the final 
day occupancy pennits are issued by the appropriate county agencies. 

Therefore the Board concurs with the analysis of the Hearing Officer that the development 
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plan could be approved at the present time; that the floodplain as established and determined by 

Baltimore County is properly shown on the plan and that the Developer had presented accurate 

information sufficient for plan approval through phase one of the development review process. He 

also notes that he would require the developer obtain a map amendment from FEMA reconciling 

the location of the floodplain in accordance with the Baltimore County's record and the floodplain 

shown on the plan, prior to the issuance of any permits or the filing of a recorded plat. Accordingly, 

he imposed a condition to that effect. 

This Board concludes that the Hearing Officer acted appropriately. ill order for the 

community and Baltimore County to be protected during redevelopment of the property, the issue 

must be resolved before the project can go forward to the recordation of a record plat or the 

issuance ofpermits. 

Are the Roadways Surrounding the Oella Mill 

Both Safe and Adequate 


Since the development proposal and the parking variances relate to parking within the 

confines of the OellaMill building and Power Plant, the Board limited traffic/congestion issues and 

safety to that within the confmes of the two buildings over the strong objection ofPeople's 

Counsel. It should be noted that the Developer is suggesting that .171 apartments be situated in the . . . 

large Mill facility, with 106 interior parking spaces. The much smaller Power Plant is proposed to 

yield 4 apartments with 12 internal parking spaces. These total 118 spaces and are the spaces which 

.are the subject of the two variances being requested. 

On the exterior, 145 parking spaces are to be provided, altogether totaling 263 parking 

. ­
spaces for a total of 175 apartment units. The variances requested relate to interior building aisle . 

width and tandem parking, with parking restricted to residents in a gated facility. The issue of 
.. 



29 Case No. CBA-02-137 IPDM 1-498 and Case No. 02-412-SPHA IDella Mill LtC 

traffic /roadway capacity /safety are clearly identified in the Hearing Officer's Order dated July 8, 

2002 [pages 11 - 13]. The transcript of the Hearing Officer's hearing clearly produces sufficient 

evidence and testimony that both the Developer and Protestants had ample opportunity to present 

their respective views through expert testimony, written reports and lay testimony from area 

residents in the community. Essentially, the Hearing Officer determined that (1) the Baltimore 

. County Code did not require the Developer "improve the road network in the Oella vicinity to 

increase overall capacity and bring certain older roads up to current standards for new road 

construction; and (2) the law imposes no moratorium on the proposed development in the Oella 

community given the existing road network." If a safety issue existed, the County Council can, by 

legislation, impose a moratorium on development in the vicinity or embark on a capital program to 

improve the roads. In the final analysis, the Hearing Officer determined that, as to external traffic 

issues, the testimony ofMr. Cornelius was most persuasive that the increases would not bring about 

an unacceptable situation from a traffic standpoint. 

The Board unanimously concurs that since no external parking variances were being 

requested and the issue of traffic/congestion safety and concerns relative to the roadway system had 

been thoroughly explored by the Hearing Officer, any additional issues of safety would be limited 

to internal building parking issues and the impact of the variances if granted. To that end, the 

Board determined significant issues could be ascertained based on the testimony and proffers 

offered by the various Protestants. 

As to the issues involved in the two variances being requested: 

(1) To allow apartment windows facing a property line otherthan a street line to be as close 

as 8 feet in lieu of the minimum 25 feet; and 

(2) To allow 26 parking spaces to be located in such a manner so as not to adjoin or have 
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direct access to an aisle, and to allow a minimum width of 18.5 feet for two-way aisles in 

lieu of the required minimum 22 feet. 

The Board has examined the testimony and evidence received at the public hearings. In 

both instances, the Petitioner !Developer in this de novo hearing is required to establish the 

requirements imposed by Maryland law. The leading case concerning the granting of a variance is 

Cromwell v. Ward, 102 Md.App. 691 [1995]. 

The first step requires a finding that the property ... is in and of itself -:- unique and 
unusual in a manner different from the nature of surrounding properties such that the 
uniqueness and peculiarity of the subject property causes the zoning provision to 
impact disproportionately upon that property. Unless there is a fmding that the 
property is unique, unusual or different, the process stops here and the variance is 
denied without any consideration ofpractical difficulty or unreasonable hardship. 

Also see Chester Haven Beach Paratnership v. Board ojAppeals Jor Queen Anne's 
County, 103 Md. App. 324 (1995). 

In Cromwell, the Court further wrote: 

...The Baltimore County ordinance requires "conditions ... peculiar to the 
land ... and ...practical difficulty .... II Both must exist. ... However, as is clear from the 
language of the Baltimore County ordinance, the initial factor that must be 
established before the practical difficulties, if any, are addressed, is the abnormal 
impact the ordinance has on a specific piece of property because of the peculiarity 
and uniqueness of that piece of property, not the uniqueness or peculiarity of the 
practical difficulties alleged to exist. It is only when the uniqueness is first . 
established that we then concern ourselves with the practical difficulties .... " Id. at 
698. 

In requiring a pre-requisite fmding of "uniqueness!!, the Court defined the term and stated: . 

In the zoning context the "unique" aspect of a variance requirement does not refer to 
the extent of improvements upon the property, or upon neighboring property. 
"Uniqueness" of a property for zoning purposes requires that the subject property 
has an inherent characteristic not shared by other properties in the area, Le., its 
shape, topography, subsurface condition, environmental factors,.historical 
significance, access or non-access to navigable waters, practical restrictions imposed 
by abutting properties (such as obstructions) or other similar restrictions .... Id. at . 
710. 
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In the instant case, the Board concludes that the testimony and evidence produced at the 

hearings was overwhelmingly convincing that the site and Mill itself, along with Power Plant, are 

"unique" within the meaning and context of"uniqueness." 

Beginning with the testimony ofMr. Charles Wagandt"and followed by the testimony of 

Mr. Donald Kann, Mr. Jeff Glazer, and, on day 2 of the hearing, that of Mr. Cornelius, Mr. George 

Gavrelis, and Mr. Jon Wallenmeyer, the subject of property uniqueness was exhaustivdy covered. 

Mr. Wagandt reviewed his very detailed "Vignette ofOella History" which adequately 

described the development of the Oella site and history of the Mill as it reached its zenith and years 

ofdecline. Without dispute~ the Oella community is located in an acknowledged historical district 

on both the Maryland Historical Trust and the Federal Registry of Historic Places. It is the only 

mill town in Baltimore County where an active community still incorporates its life around the mill. 

Today the Mill is part 
, 
of the National Registry Historical District of Oella. , 

Mr. Wagandt vividly discussed his efforts since 1973 to stabilize the community and his 

untiring efforts, demonstrated in the photographic evidence submitted to the Board, to preserve the, 

, architectural integrity of the Oella community and integration into which the objective was to 

achieve the State sponsored "Smart Growth" goals. He noted that public water and sewerage is 

available to the community. It i~ located in proximity to transportation facilities, and within easy 

reach of the metropolitan centers. Certainly the fact that the community and Mill had been declared 

as "historic" singularly would qualify both as unique. 

Additionally, Mr. Kann's testimony was both objective and convincing as an accepted 

expert in historical preservation and renovation of older sites and build41gs. He also described the 

. fact that the property was located in a National Historic Registry district and that there are only 17 

such distTIctsm Baltimore County. He also described in significant detail the uniqueness of the site 
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due to its situation on the river and the use of the river as a power source when the Mill was 

actively in production. He outlined the very strict standards imposed by the Federal Government 

and, more specifically, by the Department of the Interior relative to exterior and interior renovations 

of the Mill and ancillary buildings. He related the uniqueness of the site going back into history, 

and of its continuing significance in terms of its context with the comrimnity of which the building 
• 

was a major feature. 

Mr. Jeff Glazer, the principal architect in charge of the development proposal, also was 

questioned. He utilized the site plan to describe the Mill, its ancillary buildings, and the 

community, and the variances being requested that were necessary if the historic nature of the 

building was to be maintained in accordance with Government standards. Particular emphasis was 

placed on the maintenance of the exterior features and reversible nature of any interior renovations. 

As a licensed architect in the State of Maryland, he also concurred relative to the uniqueness of the 

site and the Mill. 

The Board was also similarly impressed with the testimony of Mr. Jon Wallenmeyer. The 

witness is a licensed architect, and has sole responsibility for site acquisition, design, and program 

determination, the renovation of Forest City group - East Coast development projects. He also 

described in a general manner the scope of his responsibilities and principal projects in which he , 

has worked previously. He described the vast experience of the Forest City Group in the restoration 

and renovation of projects such as that proposed in adherence to the strict guidelines required by the 

Secretary of the Interior. He outlined the historic tax credits afforded such historic structures, and 

he opined that the Department of the Interior had determined that the building was historic for its 

age and archi~ectural detailing, and numerous other elements. 

As opposed to the expert testimony offered by the. Petitioners, the Appellants did not . 
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counter with any substantive testimony or evidence that the site and Mill, and its ancillary 

components, were not unusual or unique within the language of Maryland case law. 

The Board has no difficulty, therefore, in det~rmining that the "uniqueness" required by 

Maryland State law was clearly and convincingly established by the Petitioner. 

The second prong of the variance requirement is that there be present a practical difficulty 

that the Petitioner would incur if strict adherence to the regulations was required; and that it can be 

granted without any adverse impact to the surrounding properties or community. Here again the 

testimony and evidence offered by the Petitioner was most convincing. 

The first variance would allow the apartment windows. facing a property line 'other than a 

street line to be located as close as 8 feet instead of the required 25 feet. Mr. Wagandt had 

previously described the Mill as essentially the cornerstone of the village, the reasons for the 

community" growth around this structure. He submitted numerous photographs depicting the 

historical nature of the buildings, the restoration and renovation of many units within the 

community, some of which he had been involved with and attempted to maintain the historical 

nature of same. He also related the extensive use of tax credits to accomplish same. Not being 

involved in any manner with the proposed development, the witness opined concerning the window 

issue and that the granting of the window variance was needed to maintain the character and total 

integrity of the building. 

Mr. Donald Kann described by testimony and evidence thanhe setting was established in 

consideration of the constraints of the surrounding site.' He based practical difficulty on the fact that ' 

the building was bound on one side by the river and on the other side by extremely steep slopes, . 

causing the Mill to be originally constructed where it was because of the physical constraints 

'imposed upon it., He opIned that the building 'was essentially a "T" ,..shaped building with some 
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ancillary structures. He noted that the location reflected the water power plant that supported and 

sustained the surrounding community at one time. The age of the building was dated from the age 

, . 

of steam engines and electric motors. He described the unusual and dated cast-iron column features . . 

that interspersed with concrete floors and columns. He also opined concerning the standards 

required to saving historic structures and materials to be utilized by the Developer. He spoke to the 

windows and other interior matters that needed to be carefully examined as Charter defined features 

required by the Federal Department of the Interior standards. Basically, it was a question of 

maintaining the interior and exterior of the facility as originally constructed. 

Mr. George Gavrelis spoke extensively concerning the practical difficulties imposed by the 

current B.C.Z.R. regulations relative to the window variance that was being requested. He opined 

concerning his review of the site plan and provided certain opinions relative to the variance 

requesting certain setbacks from the window to the property line and upori his accepted expertise in 

the field of land planning. He had been present during most of the testimony and agreed with prior 

statements relative to the uniqueness: 

II 1. A site extremely different in terms of unusual topographical considerations; 

2. A building that had been developed in a different era of the early 1900s; 

3. The adaptation of this site to accommodate the building coupled with its proximity to , 

. the water source of the adjoining river. 

These combined factors formed a very different type ofboundary line which he had d~finitively 

demonstrated on the proposed site plan reflecting different color schemes on Plaintiffs Exhibit #18. 
" . 

Based upon the exhibit, it was obvious that the north faryade of the property nearest to the northern 

. property line where some of the. windows would not be in compliance with the 25-foot facing 

window to property line in accordance with § 235A of the BCZR. Mr.Gavrelis also pointed out 
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the northbound property line which was segmented and angled and, as such, imposed a unique 

result on the Facing Window Standard for the MilL He also pointed out the Oella footprint 

developed as the result of historic activity that resulted in the combination of an adapted building 

and large footprint, irregular property lines, and the unusual manner that the Facing Window 
~ 

Standards had applicability to this property. A myriad of factors, in his opinion, justified the 

uniqueness and practical difficulty that would result in achieving the setback standards. Based 

upon his recollections, the regulations were established to allow for the preservation ofboth air and 

light, and a standard of privacy where the development was going to be very extensive, and in 

particular high-rise apartments. [T 1010S/02, pp 43-53] 

In the case ofOella Mills, these two factors were (1) highly improbablethat any 

development would occur within an area 50 feet from an area parallel to or within 75 degrees, the 

other part of the Facing Window requirement was a very smallsegment of the north fayade of the 

Mill building. There would, in his opinion, be no significant adverse impact if the variance were 

granted and certainly would be within the clear intent of the spirit and inte.nt of the law as enacted; 

and if required would be an unreasonable burden placed upon the Developer and, in essence, 

preclude the building from being restored in accordance with the Federal standards. [pp 50-53] 

The Board concludes that the window variance should be granted and would not be in 

. conflict with the spirit and intent ofthe law. 

As to the variance required conceming the 26 parking spaces and minimum aisle widths, the 

Board also concluded that the variance request should be granted. Having already determined the 

uniqueness of the site and building, the Board heard the testimony ofMr. Mickey Cornelius and, in 

particular, his thorough analysis concerning the drive aisles underneath the Mill. The BCZR 

required 22-foot drive aisles. The required variance is for a main aisle drive of IS Jeet, 5 indies, in 
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lieu of the minimum required 22 feet. (See also Reconsideration Motion.) 

Mr. Cornelius opined concerned parking dimensions from a national standard standpoint 

and that Baltimore County lacked guidelines other than the minimum drive aisle width and size of 

the parking spaces. The specifications from the "Dimensions of Parking" from the Urban Land 

Institute were related. The essence of Mr. Cornelius' testimony was that the Baltimore County 

standard ... would be a 58-foot wide module which includes the 22-foot drive aisle, and then 18-foot 

long parking spaces on each side.· So under the BCZR, they would require a 58-foot module. [T 

10/08/02 p 9, 10] Following, he offered data from the Urban Land Institute that suggested that, 

after calculations, a recommended aisle width of 17 feet 6 inches was acceptable. Therefore; in his 

opinion, you could have drive aisles of 17 feet, 6 inches and still have the ability for vehicles to tum 

and pull out. The real question here is that the module dimensions were really intended for vehicles 

to have sufficient freedom of maneuverability to pull in and out of the space without having to back 

up or do a 3-point tum. Because it was going to be a gated community as opposed to a community 

venture where there would a high turnover in traffic and cars in and out, the restrictive use by 

private residents did tlot cause him any concern relative to safety. It was also his consensus that the 

tandem parking spaces were not going to cause any safety concerns since these would be used only 

by residents who had a need fop-two spaces. Other than for the inconvenience of residents who had 

two spaces, it was no different than many townhouse situations where two-car spaces exist and cars . . 

need to be moved. [pp 12-17] 

Potentially the presence of the columns supporting the building require the variances being 

requested. The columns cannot be removed without causing structural damage to the building, if 

that were possible at all. And, because the building is essentially a storage facility and ofhistoric . 

impact, because ofInterior Department standards, it cannot be altered or changed to. accommodate 
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the aisle widths. Therefore, the situation arises for unreasonable hardship. 

The Appellant did counter the parking variances with the testimony and evidence submitted 

by Mr. Henry Berger. Mr. Berger has had an extensive background in CAD modeling and the 

many projects in which he had been involved. While not a registered architect, and not having been 

qualified as an expert, the Board heard his testimony on the basis of his experience in the field of 

drafting, and any exhibits he might wish to present. In that light, Mr. Berger offered several 

interesting exhibits relative to the width ofthe aisles and also the tandem parking issue. These were 

reviewed in depth by him in his review of the exhibits offered. He acknowledged that he had been 

in the Mill on many occasions. By his personal observation, he opined that the drive aisle widths 

were below the standard widths ofBaltimore County; and there were genuine concerns relative to 

the ability to adequately navigate a car through the interior of the building, and problems of pulling 

in lout of vehicles and physical damages to cars. [T 10/08/02, p 138] He expressed concern relative 

to tenants just moving in/out of the building on a daily basis. 

He suggested a reduction in the number of.parking spaces and 90° angled parking [p 143]. 

He suggested an alternative parking layout essentially one-way circulation traffic [p 146], and 

provided his reasons for same. He also suggested structural problems if the variance was granted [p 

150]. He provided photographs relative to concerns he had with the tandem parking [p 151] and 
. ( 

safety issues in connection with same[p 157]. He acknowledged that his real purpose in request~g 

denial of the parking variances was to "reduce parking spaces and show the Board that parking 

space reduction." (In essence, yes.) [p 165] He explained that."the number ofparking spots 

designates the mu:nber of apartment units - which, then I'm not going t6 say the word 'traffic' - but 

, yes', regards all kinds ofother things related to this project and its size and impact on our , 

neighborhood." [p 169] 
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Mr. Berger also submitted photographs of the windows. It ~as his concern that in some 

areas structural members were going to be altered or removed which would endanger the structural 

integrity of the Mill. It was also Mr. Berger's contention that the Development Plan was not 

accurate, and he had concerns because the dimensions were different. Mr. Berger also countered 

with his conception as to how parking could be arranged in a better situation that would reduce the . 

number ofparking spaces needed in the Mill. He based his concerns.on a personal point ofview 
. . 

that the additional 32 double-stacked parked vehicles would present the community with additional 

parking problems, alleging economic gain and no real hardship as to practical difficulty. He also 

raised questions concerning whether or not there was sufficient-headroom height in which to get 

underneath of a certain portion of the garage and up to the second level of the mezzanine, and that, 

in conclusion, the variances should not be granted. 

Because of the limitations imposed by the columns and structural makeup of the Mill and 

Power Plant, the Board considered the totality ofthe testimony and evidence offered. The 

Petitioner had overwhelming expert opinion and conclusions concerning the uniqueness and 

practical difficulties imposed on the Developer. The testimony andevidence submitted by 

Protestants was less than compelling. There may be objections centered not around these two 

aspects but rather traffic considerations on an external basis which the Board refused to hear, 

having disposed of these issues in the Development proceeding. 

People's Counsel's Motion for Reconsideration & Rehearing 

People's Counsel for Baltimore County has filed the referenced Motion on November 12, 

2002 with the Baltimore County Board ofAppeals. The Motion was received by the Board on 

November 12, 2002. 

Reconsideration is being requested based on the Board's excluding evidence proffered by 

http:concerns.on
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certain citizens from presenting evidence and testimony relating to alleged traffic safety and 

congestion on Oella Avenue; and evidence relating to population density, in general. People's 

Counsel believes that this evidence and testimony is relevant to the requested parking variances and 

was essential to the concerns ofthe area citizens. People's Counsel argues: 

1. 	 That the Board was wrong to rule that the parking variances should be reviewed without 

examination of traffic and population issues that relate to public safety; 

2. 	 That the renovation or adaptation of the historic Oella Mill would cause genuine public 

safety concerns; 

3. 	 That the Board denied the Greater Oena Community Association (GOCA) their right 

and opportunity to be heard after counsel for the organization had withdrawn from the 

case; 

4. 	 That the Board's reason to disallow the GOCA President to appear and testify on the 

final hearing date ofOctober 30, 2002 was legally insufficient; 

5. 	 That the action of the Board gave the appearance ofbeing unfair and mounted to an 

appearance of unfairness; and 

6. 	 That a new hearing date is being requested to allow relevant evidence and to give the 

GOCA its "day in court" at the administrative leveL , 

A complete copy of the official transcript of the public hearings conducted on October 3, . 

2002 and October 8, 2002 is available and has been reviewed by the Board members in response to 

the Motion filed by People's Counsel, and Forest City Residential's Response to "Motion for 

Reconsideration and Rehearing." 

The Board's file clearly reflects that John V. Murphy, Esquire, filed a Notice of Appeal 

from the Hearing Officer !Zoning Commissioner's decision in Case No. 1-498 and 02-412-SPHA 
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on behalf of, among others, the Greater Oella Community Association, Inc., on August 20, 2002. 

Thereafter, on September 18, 2002, the Board received written communication from Mr. Murphy 

that the Greater Oella Community Association, Inc., Concerned Citizens ofOella, and several 

individuals as Protestants had dismissed him on September 12,2002, and would be representing 

themselves or "may obtain other legal counsel as they determine." His Notice of Withdrawal was 

mailed to each entity and individual protestant on September 13,2002. 

On September 18, 2002, Mr. Paul Mandl, Corresponding Secretary of the GOCA, wrote to 

Arnold Jablon, Director of the Department of Permits & Development Management for Baltin:-ore 

County, as follows: 

Re: Request for Removal as Protestants 
Development Plan Hearing and . 
Petition for Special HearingIV ariance 
(The Oella Mill Property) 
Case No. 1-498 & 02-412-SPHA 

Dear Mr. Jablon: 

Whereas the Membership of t~e Greater Oella Community Association 
(GOCA) has never made formal motions nor taken formal votes to appeal the final 
decision of the Hearing Officer/Zoning Commissioner in the above case, nor 
approved of GOCA' s inclusion in any other protest!IDts' appeals related to this case; 
and whereas GOCA's inclusion as a Protestant in the attached Appeal of August 20, 
2002, was initiated improperly and without the Membership's approval (as required 
by our By-Laws); and whereas the Membership, at today's regular Membership 
Meeting, has specifically voted to remove GOCA as a Protestant from the attached 
Appeal, 

We hereby request that GOCA be.removed as a Protestant in the above case, 
effective immediately. 

It is our understanding that the Hearing on the attached Appeal is set for 
Tuesday, September 24, 2002, and is therefore imminent, and so we respectfully ask 
for your prompt attention to this request. 

If you have any questions about the meaning or intent of this letter, or about 
the legitimacy ofthis request, please let me know. . 
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Very truly yours, 

[signature of "Paul Mandl" 

Paul Mandl, Corresponding Secretary 
(410) 707-1411 
(410) 418-5237 


Attachment 


cc: Murphy & Murphy, L.L.C. 

Robert Hoffman, Esq. 

Peter Zimmerman, Esq. 

Protestants 


That letter was ~ccordingly forwarded to the Administrator of the Board of Appeals of Baltimore 

County. 

At the commencement of the case on September 24,2002, which represented the appellate 

Development Plan proceeding, Mr. Zimmerman was present as People's Counsel for Baltimore 

County, and also present were Protestants representing "the Concerned Citizens ofOella. Robert A. 

Hoffman, Esquire, was present on behalf of the Developer. The Development phase of the 

appellate hearing was concluded on September 24, 2002, and on October 3, 2002, the case 

involving the variances was commenced; At that time, again, Mr. Zimmerman was present 

representing the Office of People's Counsel, and Mr. Hoffman on behalf of the Developer. Mr., 

Greg V. Brown, who indicated that he was not an attorney, was present to represent several 

individual Protestants and also the "Concerned Citizens ofOella." . Mr. Hoffman objected to 

standing of the "Concerned Citizens ofOella." 

After considerable discussion as reflected in the transcript, the Board agreed that the 

" "Concerned Citizens ofOella" should be stricken as an Appellant since it did not have any standing 

in accordance with Rule 8 ofthe Board's Rules ofProcedure; however, the Board agreed to 
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continue the appearance of "the individuals who are still in the Board's file and who have not 

withdrawn as proper Appellants in the case." [T 10103/02 p 17] The Board also noted that it had 

. received a letter from Christine Beed in which she requested that her name be removed as one of 

the Appellants in this case. The hearings continued on October 3, October 8, and October 30, 2002. 

Subsequently, on October 30, 2002, in the very closing portion of the hearing, the President 

of the GOCA, Mrs. Lydia Temoshok attempted to submit a letter in which the GOCA requested 

continued participation in the Board's proceedings. The Board ruled unanimously that it would not, 

at this late date, permit the reentry of the GOCA in the proceedings. People's Counsel takes the 

position that the Board's ruling was legally insufficient. 

As to the issues identified: 

1. 	 The Board takes exception to People's Counsel's remarks concerning the 

reasons given in disallowing President Temoshok's appearance and 

reinstatement of the GOCA as a party to the proceedings. 

The Rules of Practice and Procedure before the Board of Appeals state: 


Rule 3. Appeals 


(b) An appeal can be withdrawn or dismissed at any time prior to the conclusion of 
the hearing on said appeal. 

( 

Rule 4. Conduct ofHearings 

(b) The chairman shall regulate the course of the hearing and shall rule upon 
procedural matters, applications, modifications and objectiops made during the 
course of the hearing, subject to the concurrence ofa majority of the board 
conducting the hearing. 

In the instant case, GOCA withdrew their participation in the hearing prior to the 

. commencement of the hearing on September 24, 2002. The Developer !Petitioner proceeded with 

their case and concluded their case in chief on the basis that the GOCA was not a participant. . The 
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Board also heard the case on that basis. People's Counsel suggests that the Board's action 

"generates an appearance of unfairness." The Board strongly disagrees. If anything, to permit the 

GOCA to reenter the case at the finality of the hearing would be distinctly prejudicial to the 

Developer !Petitioner. The Board ponders what the position of People's Counsel would be if the 

"shoe were on the other foot." Administrative bodies cannot proceed on an "on again loff again" 

basis with the entry, withdrawal, and reentry of a lay organization that may have friction or 

dissention within their ranks. To do so would be a pure mockery of the system and totally 

disruptive of administrati ve proceedings. The withdrawal of the GOCA and their attorney of record 

. in accordance with the letter submitted by the organization's corresponding secretary effectively 

ended their appeal in this case; and after the statutory period in which to file any appeal within 30 

days from the entry ofthe original order. Even from a statutory standpoint, the reentry of the appeal 

could not be granted. 

The record is even more than clear as stated in the Petitioner's Memorandum that the 

"GOCA, its individual members, had sufficient opportunity to appear before the Hearing Officer on 

May 9, 10, 13, and 15,2002 to express their concerns on either the development plan or the 

vanances, or before the Board on October 3, October 8, and October 30, 2002 to express any 

concerns they had with regard tq the variances. The Board can count for itself how many 

individuals chose to do so. 

In addition, GOCA itself had more than 9 months (from the date the concept plan was 

submitted to the start of the hearing before the Board of Appeals) to decide whether or not to take 

an official position on the Oella Mill project. Its failure to proceed together is neither the Board's 

. fault nor that of the Petitioner !Developer. The Board concludes that People's Counsel and the 

remaining individuals who filed the appeal more than adequately represented themselves in the 
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appellate development hearing and subsequent "de novo" hearing before the Board, the rights of 

GOCA were not violated, and the Board unanimously denies People's Counsel's request and will 

not grant a new hearing day. 

As to the issues relative to the Board's limiting testimony on the variances, the Board took 

into'consideration a number of factors. Ordinarily, the Office of People's Counsel does not 

participate in development projects before the Baltimore County Hearing Officer. In this case, 

People's Counsel chose to do so because of the opinion that many of the issues involved were pure 

zoning matters and not development issues. Counsel for the Developer !Petitioner objected. Mr. 

Hoffman objected to the participation of Mr. Zimmerman in the first day of the development 

I 

proceedings, citing the County Charter, § 524.1 which "limits People's Counsel's authority under 

subsection A3A .. .in Mr. Zimmerman's memo, he is raising issues that are not before the Zoning 

Commissioner. Most of the issues are before you [Commissioner Schmidt] as the hearing officer." 

[T 5109/02, pp 24, 25] That dialogue continued through page 36 when Commissioner Schmidt 

made his ruling: 

MR. SCHMIDT: Okay. Well, I am going to overrule your [Mr. Hoffman's] 
objection. I believe that Crown Development is dispositive on the issue - on all of 
the issues, clearly on the density issue and clearly under charter on the parking 
variance. The only other one is recreational open space. It appears to me that 
Crown Development is ~ufficiently broad to cover that, and moreover, Mr. 
Murphy's participation on, quote, the same side sort of renders that issue. So, with 
all of that being said, Mr. Zimmerman, I will overrule Mr. Hoffman's objection and 
hear from you. 

Commissioner Schmidt covers the "standing of People's Counsel" in his Opinion and Order 

dated July 8, 2002, pages 6 through 7 . 

. Ordinarily, the parking variances before this Board would be the substance of a "de novo" 

proceeding independent of a development proceeding heard strictly on an appellate basis by this 
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Board. This case, while the same standards apply, was different in that People's Counsel appeared 

actively and aggressively in the development proceedings, and has indicated that the Board should 

not give the usual deference to the Hearing Officer's rulings because many of the development 

issues are in reality zoning issues. Mr. Zimmerman's comments appear on page 7 of the transcript· 

ofOctober 3, 2002, as follows: 

So I want to say that, as far as the variance goes, I think the variance issue, 
. apart from the usual standards applying .under Cromwell versus Ward and Section 
307.1, the variance here is reflective of the, I think, the underlying practical issue 
that drove some of the concerns at the hearing below, and still drive the concerns 
here, and that is whether or not the need for parking variances reflected over­
development of the property and overcrowding of the property. 

And, really, many of the legal issues in this case, which may sound in the 
abstract things which zoning lawyers talk about and they are difficult to put in 
everyday language, they actually are reflective of the same problem which underlies 
the concern about the parking variance, that is, is development on this property 
that's proposed excessive, given the location in a relatively low density area, placing 
what amounts to a mid or high-rise apartment building, depending on your point of 
view, and whether or not a more moderate sized building, whether commercial or 
residential, would be more appropriate. That's my opening comment. 

In response thereto, Mj. Hoffman responded as follows: 

I would just like to say I have listened to what Mr. Zimmerman just said. I 
think I heard the first part ofwhat he stated about this hearing verbatim last week, so 
I don't appreciate Mr. Zimmerman using the opportunity to re-argue his 
development plan case. He said nothing new about his capital "Z" zoning hearing 
Issues. 

The secot:ld about the variances themselves, the variances that we have 
requested involve the interior of the first story- of the building where the parking 
areas are being provided. 

It doesn't have to do with the density question. We are asking for aisle 
widths to be 17.4 feet, 17.6 feet - I have to look it up again - in width, instead of the 
required twenty or twenty-two feet, depending on which particular regulation you 
want to look at. 

We are asking, because of the configuration of the building, the building 
interior, that certain parking spaces be allowed to be stacked, meaning persons who 
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have those spaces assigned to their particular apartment unit would be able to pull 
one car in front and one car behind, just like you would in your driveway. 

Again, I want to stress the variances being requested with regard to the 
parking are all interior. There is no exterior parking variances being requested here 
this morning. 

The Board agrees that the nature of the road system and traffic congestion are issues 

important to the community. They are issues that accompany any development proposal. This case 

was no different. The Hearing Officer expended considerable time on ,issue #5, "Traffic !Road 

Capacity" in his July 8, 2002 Order. His first sentence in that narrative states that "a major issue 

identified by the Protestants relates to whether the development would overwhelm and/or 

overburden the existing road network in the vicinity. Both sides presented expert testimony 

regarding this issue (page 11). 

The Board has reviewed in depth volume three of the transcript dated May 13,2002 relative 

to the testimony of Mickey Cornelius, a Registered Professional Engineer in the State of Maryland 

(and four others), and a Certified Professional Operations Engineer for over 18 years. His· 

testimony and exhibits cover page 8 ~ 133 of the transcript. 

The Protestants offered Mammen Daniel in rebuttal to Mr. Cornelius. He holds a 

Bachelor's Degree in Civil Engineering, a Master's Degree in City Planning, and a Master's Degree 

, 
iri Transportation, in addition to 30 years of experience in Pennsylvania arid Maryland. He also had 

considerable experience in consulting traffic engineering surveys for 18 years in Maryland. His 

testimony and exhibits run from volume three (May 13,2002), pages 134 - 214. The Board has 

also reviewed his testimony. 

In addition, the Hearing Officer heard from Greg Brown, a member ofa homeowners' 

association and a director of the Oella Homeowners' Association. His testimony encompassed 
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views relative to traffic, parking, noise, sight distances, curbing, and lack thereof. [T 511 0/02 pp 

131-174] 

Ms. Morris, a local resident, also testified as to school enrollment in the area. Another local 

resident, Mrs. Lynette Bums, also testified relative to her concerns based on her experience in 

traveling the roadway system, "that the Mill is not full, and it is my finn belief that the reason the 

Mill is not full is because the roads won't support it." [T P 221] "I think that Oella Avenue is very 

dangerous and, again, I think that the Mill has not been more of a success because of the road that 

leads directly to it. That is pretty much to it. ""[T P 225] 

Ms. Georgeann Whelan also testified. She also described conditions involving traffic issues 

based on personal observations as a 17-year resident; school bus problems in the Oella Avenue; icy 

conditions; and that, as a real estate broker, she would not refer Oella as a "community - viable" 

property. "So I think it has been empty for that reason." [pp 224-225]. She also references her 

concerns [p 239J, primarily in the areas ofdensity. 

Kelly Clark also testified to her concerns which were in the areas of (1) lack ofopen space; 

(2) density, "adding 175 residential units, we're looking at adding a density of approximately 20 

percent" [p 264J; (3) urban sprawl; (4) i~compatibility with a "charmed" community; (5) the traffic 

impact; and (6) parking limitations. [pp 262-266] 
f 

Sherree Carter also testified. She resides at 539 Oella A venue. Her major concerns were 

(1) Oella Avenue has very few sidewalks; (2) traffic in the area has increased over the past 4 Yz 

years at unsafe speeds; (3) Oella is essentially a "walking" community. [T 5/13/02 pp 215-225] 

Sheila Graham also testified. She resides at 730 Oella A venue, has been an area resident for 

. 12 years, serving as President of the community association for a number of years. Her concerns 

. were (1) the continuing deterioration of the Mill; (2) increases in traffic during rush hours; (3) the 
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inadequacy of the roads; (4) the conversation of the buildings would not alter her traffic flow to and 


from work.· 


Mr. Charles Wagandt testified. He provided a lengthy history and description of the site and Mill. 


Since 1944 he had been continuously involved with "the town, itself, and the traffic patterns." [T 


5/15/02 P 51] He opined that he did not believe traffic would be problem for 175 units in the 


neighborhood. [T 5/15102 pp 55-56] 


Mr. Mark Wilson testified. He resides about ~ mile from the Mill. He opined concerns 

relative to traffic issues, possible problems with emergency vehicles, and while acknowledging he 

was not a traffic expert, he.basedhis traffic concerns on personal observations. Other concerns 

were (1) traffic lowering the value of his property; (2) limited open space; (3) lead abatement 

problems in renovating the Mill. [T 5/15/02 pp 70-99] 

Mr. William Knapp also testified. He has rented space in the Mill as an artist and sculptor 

and lives in proximity to the Mill. His concerns centered principally around possible flooding in 

the area. 

Alexandria Clark testified. She resides at 783 Oella Avenue and was President of the Oella 

Homeowners' Association. She indicated that the Homeowners' Association had held a meeting on 

June 5, 2002 and at the conc1usipn of that meeting, 54 members voted for the proposed 

development, and 29 were opposed. She was not testifying on behalf of the HOA but rather as an 

individual expressing soine concerns which to her were increased lighting if the proposed 

development went ahead, additional traffic which would come through the community. [T 5/15/02 

p 198] 

Henry Berger also testified. His testimony centered around traffic concerns and also more 

explicitly relative to the parking variances being requested for the interior of the building, and that 
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was covered additionally in this Board's Opin{on and Order. 

Ms. Lydia Temoshok testified. She resides in Della and owns another property in the 

community; She related her feelings about Forest City properties in general and one in particular, 

the Drake in downtown Philadelphia, and stated, "I don't trust their intentions and I don't feel that I, 

as a resident, have been dealt with honestly." [T 5/15/02 P 401] Her primary concerns were 

possible usage ofSection 8 in the Mill. . 

The Board is fully cognizant of its responsibilities concerning the participation of citizens in 

its hearings and listening to testimony concerning traffic and hazard issues. The Board takes 

judicial notice of the many [me cases cited in People's Counsel's Motion of November 12, 2002. 

Hearings before the Board relative to variances are de novo cases. The instant case, however,was 

unusual. People's Counsel undertook the case as a development matter and variance issue. 

Normally, Mr. Zimmerman's appearance would have been isolated to the "de novo" issue. 

However, his involvement in the extensive d~velopment portion afforded him the opportunity to 

. become involved in traffic and safety issues. Those positions and citizens' concerns relative to 

external traffic and safety could not have been more fully related by all parties then reflected in the 

massive pages of five volumes of the transcript, which had been reviewed by the Board members. 

What more could be said, than 'Yhat already has been said and recorded in those transcripts. If the 

Board genuinely believed that anything additional could be added, it would be in the ..interest of 

fairness and justice to order an additional day or two of hearings. However, the truth of the matter 

. is that what has been said ...has already been said. The Board does not believe that any additional 
. . 

testimony or evidence is necessary. To permit same would be repetitious and exhaustive of the 
. . . . 

. Board's time. Rule 7 of the Board's Rules clearly states: 

a. Any evidence which would be admissible under the general rules of evidence 
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applicable in judicial proceedings in the State of Maryland shall be admissible in. 
hearings before the county board ofappeals. Proceedings before the board being 
administrative in nature, the board will not be bound by the technical rules of 
evidence but will apply such rules to the end that needful and proper evidence shall 
be most conveniently, inexpensively and speedily produced while preserving the . 
substantial rights of the parties. Any oral or documentary evidence may be received; 
but the board reserves the right as a matter ofpolicy to provide for the exclusion of 
immaterial or unduly repetitious evidence, and the number of witnesses may be 
limited if it appears that their testimony may be merely cumulative. 

The Board, in examining the transcript and the Hearing Officer'S Opinion and Order 

relating to .item #5, Traffic !Road Capacity, has determined that the Hearing Officer was correct in 

his analysis of the external traffic Iroad Icongestion areas. 

In sum, given the totality of the testimony offered, both expert and lay, I am not 
persuaded that the proposed development will so overburden or overwhelm the 
existing road network so as to create unacceptable conditions. Surely, it is 
acknowledged and admitted that the proposal will bring about additional traffic in 
this community; however, that fact in and of itself does not justify a denial or 
restriction of the plan. The testimony ofMr. Cornelius was persuasive that these 
increases will not bring about an unacceptable situation from: a traffic standpoint. [p 

.13] 

Having so determined the correctness of the Hearing Officer's position, how could the 

Board in the variance issue as to the interior ofthe Mill and power plant now rule otherwise as to 

external traffic !road Icongestion issues? To that end, the Board appropriately limited such issues to 

the interior of the Mill and power plant; and ruled several times that it was not going to have 

( 

repetitious and redundant test'imony: In essence, as Counsel for the Petitioner has stated, "the 

Board was not going to allow Protestants to retry the development case under the guise of 

protesting the variances." 

The Protestants are concerned with the density issue of 175 proposed units as it relates to 

the parking variances. It is fundamental that density equates to economics and economics to 

profitability. Mr. Wagandt indicated that a number of developers had turned "thumbs down" to 
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renovating the Mill and Power Plant into lUxury apartments because of the number of units 

required to make such a project feasible. The officials of Forest City have not disputed the fact 

that a certain number of apartment units are required to make the proposed project practical from 

their vantage point. 

The Board viewed with interest Mr. Berger's alternate parking and vehicle circulation 

patterns within the interior of the buildings that would effectively require a reduction in the 

number of apartment units. However, as was stated during the hearings, many alternatives could 

be produced. The responsibility of the Board, however, is to carefully examine the Developer's 

proposal and ascertain whether or not it satisfies the statutory and case law requirements to 

support the "practical difficulty" contention of the Developer. 

The Board recognizes that economics cannot be used tojustify the granting of a variance. 

The Board, in reaching its conclusion that "practical difficulty" issues are present in this case to 

warrant approval of the variance, considered a number of factors. The testimony of several 

witnesses for the Developer was clear and convincing, in particular, that of Mr. Glazer relative to 

his description of the interior of the two buildings, the structure designed in another era for,mill 

work, and the presence of the cast iron columns that cannot be removed due to structural 

concerns. 

The general topography of the area has limited the parking available on the exterior of the 

building. To maximize the space available in the first story of the building, the architect has 

created a two-level parking area in the first story of the Mill that calls for a center aisle drive and 

parking utilized on both sides - and suggested use of unusual or unusable space by designing 

tandem or stacked spaces in both the Mill and Power Plant. It is obvious to the Board that the 

historic posture of both the Mill and the Power Plant, coupled with the constraints imposed by 
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the Department of the Interior in preserving the integrity of the exterior of the structures and 

limitations imposed by the existing footprint, cause many significant problems in the parking 

configuration that warrants approval of the variance requested due to practical difficulties 

present. 

The evidence and testimony is clear that the local community Protestants desired 

adequate parking on the site without obstruction by a deck or separate parking garage. Forest 

City has considered other alternatives. This Board believes the proposed width variance 

requested will satisfy community objectives. 

The Board concurs that Forest city has come forth with a reasonable approach based on 

the design ofthe buildings and available space; and the testimony ofMr. Glazer, an expert 

architect, and Mr. Cornelius, an expert in traffic analysis and planning, was convincing, in 

addition to the other experts offered by the Developer. 

The Board, therefore, will grant the requested parking variances. 

People's Counsel Motion for Reconsideration and Rehearing is therefore denied and the 

Board will so order. 

ORDER 

IT IS THEREFORE TpIS I_t~ day ~ 2002 by the .County Board of 

Appeals ofBaltimore County 

ORDERED that the Petition for Variance filed by the Petitioner seeking relief from the 

Baltimore County Zoning Regulations (BCZR) to permit apartment windows facing a property line 

other than a street lin.e to be located as close as 8 feet in lieu of the minimum required 25 feet; to 

permit 26 parking spaces to be located so as not to adjoin or have direct access to an aisle; and to 

permit a minimum width of as narrow as 17.7 feet for two-way aisles in lieu of the minimum 
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required 22 feet be and is hereby GRA.NTED; and it is further 

ORDERED that the Decision of the Hearing Officer in Case No. CBA-02-137 (PDM File 

No. 1-498) in which the development plan ofOella Mill L.L.P. was approved be and the same is 

hereby AFFIRMED, subject to the following restriction as imposed by the Hearing Officer: 

The Developer shall obtain a map amendment from FEMA reconciling the location 
of the floodplain in accordance with Baltimore County's records and thefloodplain 
shown on the Developer's Exhibit 7, prior to the issuance of any permits or the 
filing of a record plat. 

Any petition for judicial review from this decision must be made in accordance with Rule 7­

201 through Rule 7-210 ofthe Maryland Rilles. 

COUNTY BOARD OF APPEALS 
OFBALT~ORECOUNTY 

~~ 
Charles L. Marks, Chairman 

Lawrence S. Wescott 
4. 

Melissa Moyer Adahlw . 
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IN THE MATTER OF OELLA 
MILL, LLP, et ai., FOR 
DEVELOPMENT PLAN APPROVAL 
AND APPROVAL OF PETITION 
FOR VARIANCE 

840 Oella Avenue 

1st Councilmanic District 
1st Election District 

PDM No. 1-498 

* * * * 

* 

* 

* 

* 

* 

* 

* 

* 

BEFORE THE COUNTY 

BOARD OF APPEALS OF 

BALTIMORE COUNTY 

Case Nos.: CBA-02-137/ 
02-412-SPHA 

* * * * 

FOREST CITY'S RESPONSE TO MOTION FOR 

RECONSIDERATION AND REHEARING 


Oella Mill, LLP, owner, and Forest City Residential Group, contract purchaser, 

(hereinafter "Forest City"), by Robert A. Hoffinan and Patricia A. Malone with Venable, 

Baetjer and Howard, LLP, its attorneys, file this Respon~e to People's Counsel Motion 

for Reconsideration and Hearing, as follows: 

The Board of Appeals Properly Held GOCA to its Withdrawal. 

On August 20,2002, John V. Murphy, Esquire, filed a Notice of Appeal from the 

decision ofthe Hearing Officer/Zoning Commissioner in Case Nos. 1-498 and 02-412­

SPHA on behalf of, among others, Greater Oella Community Association, Inc. 

("GOCA"). See Response Exhibit 1. On September 18, 2002, six days before the 

hearing was scheduled to begin before the Board of Appeals, Mr. Murphy moved to 

withdraw his appearance in this matter. See Response Exhibit 2. 

On that same day, Paul Mandl, Corresponding Secretary of GOCA, notified 

Baltimore County that GOCA did not wish to participate as an appellant in this matter: 

Whereas the Membership of the Greater Oella Community Association (GOCA) 
has never made formal motions nor taken formal votes to appeal the final decision 



of the Hearing Officer/Zoning Commissioner in the above case, nor approved of 
GOCA's inclusion in any other protestants' appeals related to this case; and 
whereas GOCA's inclusion as a Protestant in the attached Appeal of August 20, 
2002, was initiated improperly and without the Membership's approval (as 
required by our By-Laws); and whereas the Membership, at today's regular 
Membership Meeting, has specifically voted to remove GOCA as a Protestant 
from the Attached Appeal, 

We hereby request that GOCA be removed as a Protestant in the above case, 
effective immediately. 

Response Exhibit 3. 

As a result of these various papers being filed, on September 24,2002, when the 

hearing began, the Board of Appeals properly ruled thatMr. Murphy had withdrawn his 

appearance and that GOCA would be dismissed as a party to this appeal. This decision 

was entirely correct. 

Apparently, however, GOCA later changed its mind and requested that the Board 

of Appeals reinstate it as a party to this appeal. The Board properly refused this request. 

The Board cannot be expected to conduct its proceedings at the whim of the GOCA 

Membership. One day it is in, one day it is out; the next it is in, the next it is out. The 

Board's decision to hold GOCA to its decision to withdraw was appropriate and 

supportable. For the Board to have allowed GOCA's members (and how they were 

feeling on any given day) to have dictated the course of these proceedings would have 

been ridiculous and would have been fundamentally unfair to Forest City. 

As to the assertions of unfairness to GOCA, its individual members certainly had 

sufficient opportunity to appear before the Hearing Officer on May 9, 10, 13, 15 and June 

12,2002, to express their concerns on either the development plan or the variances or 

before the Board on October 3, 8, and 30, 2002, to express any concerns they had with 

regard to the variances. The Board can count for itself how many individuals chose to do 
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so. Also, GOCA, itself, had more than nine months (from the date the Concept Plan was 

submitted to the start of the hearing before the Board of Appeals) to decide whether or 

not to take an official position on the Oella Mill project. Its failure to get its act together 

is neither the Board's nor Forest City's fault. 

The Board Properly Limited Testimony on the Variances. 

People's Counsel also argues that the Board improperly limited testimony 

regarding the nature of the road system and traffic congestion during the de novo hearing 

on the variances. Strangely enough, during oral argument on the development plan, 

despite every opportunity to do so, Protestants alleged no error with regard to the Hearing 

Officer's findings as to traffic. As is outlined in detail in Forest City's Post-Hearing 

Memorandum, Argument l.F., after hearing hours of testimony on the issue of traffic 

from witnesses both for and against the project, including experts produced by both 

Forest City and Protestants, the Hearing Officer determined that the surrounding 

roadways are safe and adequate to handle the proposed redevelopment. Hearing 

Officer's Order, pp. 11-13. 

Rather than challenge this finding in the appropriate forum, i.e., in the 

development plan case, Protestants apparently decided to take an end run approach and 

attempted to submit evidence and testimony regarding road conditions and traffic 

congestion in the variance case before the Board under the guise of "health and general 

welfare concerns." Perhaps Protestants believed they could trick the Board into 

independently evaluating the evidence and ruling contrary to the Hearing Officer on the 

issue of traffic. 
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The Board, however, ruled repeatedly and consistently that it was not going to 

allow Protestants to retry the development plan case under the guise of protesting the 

requested variances. This decision was correct. Because Protestants were unsatisfied 

with the Hearing Officer's findings with regard to traffic, they attempted to get a second 

bite at the apple. The Board properly refused to let them do so and should stand by its 

decision. 

CONCLUSION 

There is simply no justification for People's Counsel's request that the Board of 

Appeals reconsider its conduct of the hearing or reconvene the hearing. The Board of 

Appeals should summarily deny the Motion for Reconsideration and Rehearing. 

Respectfully submitted, 

Jp~
• 

~~MALONE 
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Forest City 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of November, 2002, a copy ofthe 

foregoing FOREST CITY'S RESPONSE TO MOTION FOR RECONSIDERATION 

AND REHEARING was mailed to Peter M. Zimmerman, Esquire, People's Counsel for 

Baltimore County, Old Courthouse, Room 47, 400 Washington Avenue, Towson, 

Maryland 21204, and to Mr. Henry Berger, 734 Pleasant Hill Road, Ellicott City, 

Maryland 21043, Representative for Protestants. 

~~A~I(J~
ROBERT A. HOFFMAN 
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MURPHY & MURPHY, L.L.C. 

Attorneys At Law 
14 NORTII ROLLING ROAD 


CATONSvn TE MARYLAND 21228-4848 

Tel (410)744-4967 

Fax (410) 744-8936 


Arnold Jablon, Director 
Baltimore County Department of 
Pennits and Development Management 
111 W. Chesapeake Avenue, Room III 
Towson MD 21204 

Dear Mr. Jablon: 

August 20, 2002 

Re: Notice of Aopeal 
Dev.elopment Plan Hearing 
and Petition for SpeCial HearinglVariance 
(The Oella Mill Property) 
Case no. 1-498 & 02-412- SPHA 

The Protestants, Greater Oella Commui:rity Association Inc, Concerned Citizens of oella, 
and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Bums, and Lynnette 
Bums, individually, hereby appeal to the Board of Appeals the final decision of the Hearing 
Officer/Zoning Commissioner dated August 8, 2002 incorporating the Hearing Officer/Zoning 
Commissioner's Order of July 8, 2002 granting approval of the requested variances and the 
Development Plan for this project. 

Checks for appeal fees in the amount of $250.00 and $385.00 are attached. 

Please let me know ifyou have any questions. 

Enclosures 

cc: Robert Hoffinan, Esq 
Peter Zimmerman, Esq. 
Protestants 

Very truly yours, 
-.. ) 

~ " ,:..~v,~ 
John V. Murphy 

w 
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RE: Petition for SPECIAL HEARJNG 	 BEFORE THE ':::.:::> "Yr U* 


PETITION FOR VARIANCE 

840 Oella Avenue, W/S Oella Avenue * ZONING COMMISSIONER 


* FOR BALTIMORE COUNTY 
1ST ELECTION DISTRICT 
1ST COUNCIL DISTRICT Case No. 02-412-SPHA * 

* * * * * * * * * * * * 
RE: DEVELOPMENT PLAN HEARING BEFORE THE * 

OELLA MILL PROPERTY 	 HEARING OFFICER * 


, 	 FOR* 

1ST ELECTION DISTRICT - . 

1ST COUNCIL DISTRICT * BALTIMORE COUNTY 


* 	 Case No.: 01-498 

* * * * * * * * * * * * 
In the matter of Oella Milll PDM 1-498 * BEFORE THE BOARD OF 

APPEALS 

* 	 FOR BALTIMORE COUNTY 

* 	 Case Nos.: CBA -02-137 and 
02-412-SPHA 

* 	 * * * * * * * * * * * * * * * * * * * 

MOTION TO WITHDRAW APPEARANCE 

Now comes appellants The Greater Oella Community Association Inc, Concerned Citizens 

ofOella, and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Bums, 

and Lynnette Bums, individually by their attorney, John V. Murphy, Esquire and Murphy & 

Murphy, L.L.C., and, who represents to this Honorable Board: 

1. The above caBtioned case concerns the appeal of variances granted and development 

RESPONSE EXHIBIT 2 
/ 
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18 September 2002 

Arnold Jablon, Director 

•munity -5\ssociation 
'Efficott City, :M'D 21043 

Lydia Temoshok, President 
Mark Clark. Vice-President 

Jim Lobell, Treasurer 
Susan Jouan, Recording Secretary 

Paul Mandl, Corresponding Secretary 

Baltimore County Department of 
Permits and Development Management 
111 W. Chesapeake Avenue, Room III 
Towson, MD 21204 

Re: Request for Removal as Protestants 
Development Plan Hearing and 
Petition for Special HearinglVariance 
(The Oella Mill Property) 
Case no. 1·498 & 02-412·SPHA 

Dear Mr. Jablon: 

Whereas the Membership of the Greater Oella Community Association 
(GOCA) has never made formal motions nor taken formal votes to appeal the final 
decision of the Hearing Officer/Zoning Commissioner in the above case, nor 
approved of GOCNs inclusion in any other protestants' appeals related to this case; 
and whereas GOCNs inclusion as a Protestant in the attached Appeal of August 20, 
2002, was initiated improperly and without the Membership's approval (as required 
by our By.Laws); and whereas the Membership, at today's regular Membership 
Meeting, has specifically voted to remove GOCA as a Protestant from the attached 
Appeal, 

We hereby request that GOCA be removed as a Protestant in the above case, 
effective immediately. 

It is our understanding that the Hearing on the attached Appeal is set for 
Tuesday, September 24,2002, and is therefore imminent, and so we respectfully ask 
for your prompt attention to this request. 

If you have any questions about the meaning or intent of this letter, or about 
the legitimacy of this request, please let me know. 

Very truly yours, 

/tPd~
Paul Mandl, C01Tesponding Secretary 
(410) 707·1411 
(410) 418·5237 

Attachment 

cc: Murphy & Murphy, L.L.c. 
Robert Hoffman, Esq. 
Peter Zimmerman, Esq. 
Protestants 

RESPONSE EXHIBIT 3 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

PETITION FOR VARIANCES 
840 Oella Avenue, W/S Oella Avenue * COUNTY 
190' NW ofc/l ofOella Hollow Road 
1Sf Election District, 1Sf Councilmanic * BOARD OF APPEALS 

Legal Owner: Oella Mill, LLP * for 
Contract Purchaser: Forest City Residential 

Group * BALTIMORE COUNTY 
Petitioners 

* * * * * * * * 

RE: DEVELOPMENT PLAN HEARING Case Nos. 1-498 and * 
Oella Mill Property 
W/S Oella Avenue, E ofPatapsco River * 02-412-SPHA 
1Sf Election District, 1st Councilmanic 

* 
Oella Mill, LLP 

* 
Applicant 

* * * * * * * * * * * * 

People's Counsel for Baltimore County's Motion for 
Reconsideration and Rehearing 

People's Counsel for Baltimore County requests reconsideration and 

rehearing, on the following procedural grounds: 

1. The County Board ofAppeals (CBA) improperly excluded evidence 

proffered by citizens Lydia Temoshok, Lynette Burns and Mark Wilson, and 

foreclosed others from presenting evid~nce, relating to traffic safety and 

congestion on the narrow, hilly, and winding Oella Avenue and intersecting local 

roads, and relating to popUlation density in general. This evidence is relevant to 

the requested parking variance and is at the heart of the. concerns of area citizens. 

BALTIMORE COUNTY 
1 BOARD OF APPEALS 



2. The CBA was wrong to rule that parking variances which facilitate more 

than double the current vehicle traffic and population can or should be reviewed 

without examination of their natural consequences to public safety. 

3. The CBA's exclusion of evidence is further arbitrary in light of 

Petitioners' orchestration of tangential promotional testimony about renovation or 

adaptation of the historic mill. People's Counsel and citizens were entitled to 

present evidence to counterbalance this with genuine public safety concerns. 

4. The CBA improperly denied the Greater Oella Community Association 

its right and opportunity to be heard. The acceptance of a letter from GOCA's 

recording secretary (not signed by President Lydia Temoshok or other officers) as 

the fmal word foreclosing further participation is not justified either by CBA rules 

or by principles of Maryland law which promote participation of all parties in 

agency proceedings. GOCA had a right to explain in its September 26, 2002 letter 

the circumstances which cast doubt on the validity of an initial vote to withdraw 

the appeal. GOCA had a right to reconvene the October 28 meeting fairly to vote 

and resolve its position in opposition to the project. GOCA had a right to present 

its position and reasons to the CBA. 
. 

5. The CBA Chainnan's reasons given at the October 30, "2002 to disallow 

President Temoshok's appearance are legally insufficient. There is no CBA rule 

which prevents a party from modifying, clarifying, or explaining its position 

during a proceeding. Rule 3b allows for the withdrawal or dismissal of an appeal, 
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but does not define the proper method or identify under what circumstances the 

withdrawal or dismissal is with prejudice. 

6. Even if Rule 3b could justify a dismissal with prejudice of GOCA's 

appeal, there is no rule to prevent or disallow a community association from . 

making an appearance as a party in a pending appeal at any stage in the 

proceedings and in any manner the association sees fit, by letter, testimony or 

otherwise. There may sometimes be imperfections, changes, and adjustments in 

the position of a party, especially a community organization or association. That is 

not a reason to seize on a single imperfect moment and silence the association 

forever. Rather, the CBA should consider the entire course and circumstances 

regarding the position of the association, and its reasons. 

7. Administrative proceedings must not just ~e fair. They must appear to be 

fair. The exclusion of material evidence, coupled with the draconian forfeiture of 

GOCA's right to participate, mounts up to a general denial of an opportunity to be 

heard. It generates an appearance of unfairness. 

8. In the pre-hearing memorandum, People's Counsel described the office's 

charter function, and appellate court decisions confirming its responsibility to 

defend, in the public interest, the comprehensive zoning maps and master plan in 

all sorts of land use cases: such as zoning reclassification, special exception, 

variance, special hearing, and development cases. 

9. Whenever People's Counsel performs this assignment, it focuses not 

only on the merits, but also on procedural fairness to all parties. People's Counsel 
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has recently, in Constellation Power Source Generation, Inc., voiced its concern 

that proceedings should appear to be fair to the Petitioner. In the same vein, 

proceedings must appear to be fair to citizens and associations opposed to a 

petition. A new hearing day is required here to allow relevant evidence and to give 

GOCA its "day in court". at the administrative level. 

Statement of Points and Authorities 

Relevance of Evidence on Traffic Safety and Congestion 

The prevention of traffic congestion and hazards are core purposes of 

zoning legislation as an exercise of the police power. Euclid v. Ambler Realty Co. 

272 U.S. 365 (1926) discussed traffic as a key consideration in the origin of 

zoning. Baltimore County Code Sec. 26-116 identifies public safety, health, and 

welfare functions of zoning law. It provides that zoning maps and regulations: 

... shall be designed to reduce congestion in the roads, streets, and 
alleys, to promote safety from fire, panic and other dangers, to promote 
health and the general welfare, to provide adequate light and air, and to 
prevent the overcrowding of land to avoid undue concentration of 
population, to facilitate adequate provision for schools, parks, water, 
sewerage, transportation and other public requirements, conveniences, and 
improvements .... 

The promotion of traffic safety is one way in which zoning protects 

neighborhoods and the public in general. Southland Corp. v. City of Laurel 75 Md. 

App. 375 (1988) illustrates this point. There, the Court affirmed denial ofa site 

plan for a convenience store based on the traffic hazards. The Court relied both on 

expert and citizen testimony regarding the traffic hazards. 75 Md. App. at 384-87. 
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1?~fL><Z~~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

Ct~~~LLd 
CAROLE S. DEIVllLIO 
Deputy People's Counsel 
Old Courthouse, Room·47 
400 Washington Avenue 
Towson,~ 21204 
(410) 887-2188 

Certificate of Service 

I hereby certify this 12th day ofNovember, 2002 that a copy of this motion 

was mailed to Robert Hoffman, Esq., Venable, 210 Allegheny Avenue, Towson, 

~ 21204, attorney for Petitioners/Applicant and to Lydia Temoshok, Ph.D., 513 

Oella Avenue~ Ellicott City, ~ 21043, individual Appellant and President of 

Greater Oella Community Association. 

Peter Max Zimmerman 
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'BALTIMORE COUNTY, MARYLAND· 
Board of Appeals of Baltimore County 

to Motion Reconsideration and 

DATE: November 14,2002 

TO: Missy Adams 

FROM: Kathi 

SUBJECT: Case No. CBA-02-137 CPDM 1498) and Case No
of' Della Mill, LLP 
Forest City's Response to Motion for Reconsider

. 02412-SPHA / In the Matter 

ation and Rehearing 

Missy: 

Attached for your review prior to deliberation on Tuesday, 11/19/02 at 9:00 a.m. is a 
,copy of Petitioner's response to the Motion filed by Pete Zimmerman. 

Copies were given to Chuck and Larry W in the office today. Please be sure to read 
through this - Peter filed his Motion for Reconsideration as part ofhis closing memo - you have 
copies of those documents. 

Any questions, please call me. 

kathi 

Attachment 



liuv~~COUNT~MARYLAND 

Board of Appeals of Baltimore County 
Written in Lieu 

DATE: November 12,2002 

TO: C. Marks 
L.Wescott 
M. Adams 

FROM: Kathi 

SUBJECT: Case No. CBA-02-137 (PDM 1498) and Case No. 02-4l2-SPHA I In the Matter 
of Oella Mill, LLP 
Closing Memos - Deliberation assigned for November 19, 2002 

The subject case is scheduled for public deliberation on Tuesday, November 19,2002 at 
9:00 a.m. 	A copy of the deliberation notice was previously forwarded to you. 

The following memos were filed in lieu of closing argument: 

1. 	 People's Counsel's Post-Hearing Memorandum and Motion for Reconsideration and 
Rehearing; and 

2. 	 Forest City's Post-Hearing Memorandum filed by Robert A. Hoffman, Esquire, on 
behalf of Petitioner IDeveloper. 

Kathi 

Attachments (2 packets) 

®~, 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
PETITION FOR VARIANCES 
840 Oella Avenue, W/S Oella Avenue * COUNTY 
190' NW ofell ofOella Hollow Road 
1st Election District, 1 st Councilmanic * BOARD OF APPEALS 

Legal Owner: Oella Mill, LLP * for 
Contract Purchaser: Forest City Residential 

Group * BALTIMORE COUNTY 
Petitioners 

* * * * * * * * 

RE: DEVELOPMENT PLAN HEARING * Case Nos. 1-498 and 
Oella Mill Property 
W/S Oella Avenue, E ofPatapsco River * 02-412-SPHA 
1st Election District, 1 st Councilmanic 

* 
Oella Mill, LLP 

* 
Applicant 

* * * * * * * * * * * * 

Post-Hearing Memorandum 

People's Counsel has already filed its pre-hearing memorandum to address 

the core legal issues in these consolidated cases. That memorandum also. included 

as ~xhibits the memoranda and correspondence p~esented to the Zoning 

CommissionerlHearing Officer. 

We will not repeat here that material. This memorandum will clarifY and 

expand on key pointS arising from the oral argument. It will also address the trial 

ofthe parking variance case. 

I. Scope of Review 

The core zoning issues involve analysis of the permissible density and uses 

in tlie B.M.-C.C.C. zonddistrict; tlie applicability oftlie r~ViEIID 

. NOV 1 2 2002 
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residential construction in a renovation project; the applicability vel non of 

residential transition area restrictions; the applicability of special hearing 

requirements for commercial parking in a· residential zone; and the lawfulness of· 

. plan approval without current satisfaction of floodplain standards. 

We have always said that these are pure issues of law. They are comparable 

to the issue presented in People's Counsel v. Maryland Marine Mfg. Co. 316 Md. 

491 (1989), the analysis and application of waterfront zoning standards to a 

commercial"use (restaurant) in navigable waters; to that presented in Board of 

Child Care v. Harker 316 Md. 683 (1989), the analysis and application of 

governmental iInmunity to a facility serving juveniles which is licensed under 

state law; to that presented in People's CoUnsel v. Crown Development Corp. 328 

Md. 303 (992), the applicability of transfer ofdensity to a residential 

development; and to that presented in Annapolis Market Place v. Parker 369 Md. 

689 (2002), the analysis and application of adequate facilities law to a rezoning 

where the developer proposes future provision of facilities not currently 

programmed for construction. 

In Maryland Marine and Crown Development, the Court ofAppeals 

reversed Baltimore County CBA rulings in favor of the developer. In Parker, the 

Court reversed the Anne Arundel CBA ruling for the developer. In Harker, the 

Court affirmed a ruling of this CBA against the developer. 

In each of the above cases, there was a single primary legal problem. In the 

present case, there are many. The urge to get development approval often causes 
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petitioners to try to fit a square peg in a round hole. In each of the above cases, the 

petitioner could have solved its problem by seeking amendment of the legislation 

in the county council. That is the democratic process. In each of these cases, the 

petitioner chose not to do that. 

The petitioners here seek refuge in Code Sec. 26-209, the development law 

provision which limits CBA review ofdevel~pment plan approval to errors of law 

or arbitrary and capricious decisions. It argues that the CBA should give deference 

to the Zoning Commissioner's interpretations. Our answer is twofold. 

First of all, there is no reason to depart here from Charter Section 603, 

which makes all CBA proceedings de novo unless otherwise provided by law. See 

Boehm v. Anne Arundel County 54 Md. App. 497 (1983); Hill v. Baltimore 

County 86 Md. App. 642 (1991). The legal problems here apply both to the 

development plan and variance cases. They bar approval of each petition. It is 

undisputed that the variance proceeding is de novo. Were the variance proceeding 

not consolidated with the development plan, it would be crystal clear that the CBA 

must consider the legal issues de novo. 

As the cases are consolidated, petitioners have confused the matter. They 

have attempted to wrap core zoning issues under a development plan umbrella in 

order to argue for deferential review. The issues are not development plan issues. 

They do not depend on the road, sidewalk, water, sewer, and similar issues 

generated under Code Sec. 26-201 to 26-209. Rather, they come up in the context 

of the requirement that a development plan comply with all other provisions of 
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county law. Code Sec. 26-180. When a development fails because it violates and 

cannot pass the. threshold ofa basic zoning law, it does not properly reach the 

stage where deferential review comes into play. For example, if the Commissioner 

approves a development for a junkyard in a density residential zone in Ruxton, 

Stoneleigh, or West Towson, tJ:tere is no deference deserved or given. 

The zoning issues, including the adequate facilities (recreational space) 

issue, are threshold issues. They are similar to the "snake breeding vs. farming" 

issues reviewed de novo in special hearing cases, such as Marzullo v. Kahl366 

Md. 158 (2001). They are similar to the "airport vs. airstrip/helistop" issues 

reviewed de novo in conjunction with a special exception. Lucas v. People's. 

Counsel __ Md. App. __ (2002). The CBA must not fall into the trap of 

subordination of basic zoning law issues to the development plan. That would 

stand the law on its head. 

The Court ofAppeals has differentiated master plan, zoning, and 

subdivision (development) issues. Board ofCounty Comm'rs v. Gaster 285 Md. 

233 (1979). Usually, zoning issues are resolved prior to commencement of the 

development process. In the present case, the development plan proceeded only 

because county zoning authorities ignored or missed the major legal problems. 

They should have required a special hearing to resolve these issues before 

consideration of a development plan, as was done in Maryland Manufacturing, 

supra, and in Harker, supra. Because the authorities missed these issues, it became 

necessary for People's Counsel to identifY them. 
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Secondly, a deferential standard of review would not save the proposal. As 

in the Court ofAppeals cases cited above, from Maryland Marine to Parker, the 

legal issues are pure and clear. The legislative intent is sufficiently plain to 

preclude neutrality. This is not a case where the agency may pass on the issues as . 

"fairly debatable." 

To illustrate, ChiefJudge Robert Murphy wrote in Maryland Marine: 

But a reviewing court is under no constraints in reversing an 
administrative decision which is premised solely upon an erroneous 
conclusion of law.... The issues which we are concerned with in this case 
present purely legal questions. 316 Md. at 497. 

Judge Harrell reiterated in Parker: 

We, however, 'may always determine whether the administrative 
agency made an error of law.' 369 Md. at 103. 

The threshold inquiry in administrative law is ''the legality of the decision." 

369 Md. at 704. 

In sum, the core zoning issues here are issues of law. The deferential 

standard ofreview for ordinary development issues does not apply. The legal 

issues are subject to de novo review. In any event, these legal problems could not 

survive any standard of review. The proposed variances and development plan fail 

because ofdensity and use conflicts, inadequate recreational space, failure to 

satisfy RTA and/or commercial parking restrictions, present floodplain violations. 

The Zoning CommissionerlHearing Officer's decision was, and is, illegal. 
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II. The Legal Problems in Commonsense Perspective 

Legal analysis of the several problems at issue inevitably required detailed 

explanation. The discussion included the B.M.-C.C.C. zone/district legislation and 

its history going back over thirty years, the recreational space law (Bill 110-99), 

the residential transitional area law and its history going back over twenty years, 

the commercial parking zoning law, and the floodplain statute. The Court of 

Appeals wrote a lengthy opinion in Parker on an analysis ofone statute. Here, we 

have five statutes, two of which have history in depth. 

It is a task to analyze the language and history. After that is done, however, 

it is helpful to step back, as if from a painting, and to place the brush strokes in 

perspective. There is a method to these laws. There is a picture. 

The proposed construction of 175 apartments on 5.73 acres equates to 158 

density units, based on the apartment mix. This works out to 27.5 units per acre, a 

density far higher than the surrounding singie-family home and duplex village 

mainly zoned D.R. 3.5. The roads are old, narrow, and winding. It does not make 

sense that the County Council would designate the mill property as a community 

center in a C.C.C. district with the idea ofunlimited density, no active recreational 

space, and exemption from residential transition area restrictions. The Petitioners 

have distracted attention from these problems by casting themselves as saviors of a 

historic property. 

This is not the point. Everyone agrees that it is a good thing to preserve the 

historic mill property. The question is whether it i~ being done in a way which 
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complies with the law and fits the surrounding community. It is not obvious that 

the Forest City plan is the only plan, the necessary plan, or the best plan to do this. 

All we know is that this is the plan they have chosen"they believe works, and they 

believe is best. This does not immunize it from scrutiny under the light ofthe law 

and the commonsense inquiry whether a high-density, no active recreational space, 

no residential transition development belongs in this village. Suppose this were a 

high-density development which everyone agreed were ugly, insensitive, and 

offensive. If Petitioners are right about the legal issues here, there would be no 

way to stop it. This case must not be decided based on an ad hoc aesthetic reaction 

to whether this proposal is nice or pleasing, and whether the developer is a high-

quality organization. Zoning laws which properly exclude offensive land uses may 

sometimes bring within their ambit particular uses that some fmd inoffensive or 

good. As the Supreme Court said in Euclid: 

Here, however, the exclusion is in general terms ofall industrial 
establishments, and it may thereby happen that not only offensive or 
dangerous industries will be excluded, but those which are neither offensive 
nor dangerous will share the same fate. But this is no more than happens in 
respect ofmany practice-forbidding laws which this court has upheld, 
although drawn in general terms so as to include individual cases that may 
turn out to be innocuous in themselves .... The inclusion of a reasonable 
margin, to insure effective enforcement, will not put on a law, otherwise' 
valid, the stamp of invalidity. 272 U.S. at 388-89. 

The solution is not to avoid the law, but rather to consider such appropriate 

amendments as may be appropriate. 

Zoning laws in general, and the specific laws here, are intended to prevent 

the stark extremes in density, space, and transition associated with this 
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development. If the proposal is as good and valuable as Petitioners suggest, then 

they should ask the County Council for legislative action and policy to support it. 

III. The Parking Variances On Their Own 

a. The Law of Variances Generally 

BCZR 307.1 states, in pertinent part: 

"The zoning commissioner ofBaltimore County and County Board of 
Appeals, on appeal, shall have and they are hereby given the power to grant 
variances from height and area regulations, from off-street parkirig regulations and 
from sign regulations, only in cases where special circumstances or conditions 
exist that are peculiar to the land or structure which is the subject of the 
variance request and where strict compliance with the zoning regulations of 
Baltimore County would result in practical difficulty or unreasonable 
hardship . .. only if in strict harmony with the spirit and intent of said height, area, 
off-street parking, or sign regulations, and only in such manner as to grant 
relief without injury to the public health, safety, and general welfare. They 
shall have no power to grant any other variances." 

This standard requires proof of the following: 

1. 	 That the land or structure is "unique," a zon~g term of art; 

2. 	 That the uniqueness "results" in "practical difficulty" pertinent to 
zoning compliance; 

3. 	 That there is true "practical difficulty," another zoning term ofart; 

4. 	 That there is no injury to the public health, safety, and general welfare; 
and 

5. That ~y such "practical difficulty" is not self-created. 

The purpose of variance law is to allow relief so that a property owner has 

some reasonable use ofhis property. See 3 Young, Anderson's American Law of 

Zoning 4th, Sec. 20.02 (1996): 
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The underlying purposes of administrative relief have been 
discussed in an earlier chapter, but specifically, with respect to variances, it 
is said that a variance is 'designed as an escape hatch from the literal terms 
of the ordinance which, if strictly applied, would deny a property owner 
all beneficial use ofhis land and thus amount to confiscation.' 

The first inquiry here is whether the property. is peculiar or ''unique.'' If 

evidence ofuniqueness is insufficient or unpersuasive, the inquiry ends there. 

Cromwell v. Ward 102 Md. App. 691 (1995); Umerley v. People's Counsel 108 . 

Md. App. 497 (1996); Riffm v. People's Counsel 137 Md. App. 90 (2001). If this 

threshold is passed, the further question is whether the unique condition results in 

"practical difficulty." McLean v. Soley 270 Md. 208, 213-15 (1973). 

In McLean, the Court identified the criteria for practical difficulty: 

"1) Whether compliance with the strict letter of the 
restrictions governing area, set backs, frontage, height, bulk or 
density would unreasonably prevent the owner from using the 
property for a permitted purpose or would render conformity 
with such restrictions unnecessarily burdensome. 

2) Whether it. grant of the variance applied for would do 
substantial justice to the applicant as well as to other property 
owners in the district, or whether a lesser relaxation than that 
applied for would give substantial relief to the owner ofthe 
property involved and be more consistent with justice to other 
property owners. 

3) Whether relief can be granted in such fashion that the spirit 
of the ordinance will be observed and public safety and welfare 
secured." 

These criteria are interrelated and must be analyzed together. 
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b. The Law Applied 

Petitioners' theory is that this is a unique historic mill, that the contract 

purchaser, Forest City Residential Group, has a proposal for preservation and 

adaptation of the mill for residential use, that the proposal which works for Forest 

City involves 175 apartments, that this will require the construction of an indoor 

garage to add to the outdoor parking on site, that there are columns in the building, 

and that their parking layout requires variances to aisle width requirements and 

aisle access requirements under BCZR 409.4 B,C. 

It is true that the mill is a historic structure, but that is not the essential 

reason for the parking variances. The reason is that a developer.now proposes an. 

indoor parking garage with over 100 new parking spaces. Even ifwe assume 

historical uniqueness, that is not resulting in any practical difficulty. 

1. The Owners Have No Difficulty 

A threshold problem with the proposed parking variances is that the current 

owners of the property have not asserted any particular difficulty or need. They are 

using the property for commercial purposes. There is no evidence they are having 

any trouble. The property was not listed for sale. The community has no problems 

with the current usage. The owners did not testify during the hearing. 

Variance law is not set up for the convenience of contract purchasers. 

Where there is a genuine problem, the purchase of a property does not disqualify 

the buyer from requesting a variance. But here, there was no problem. Under the 
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law as described in Anderson's treatise and in McLean, the practical difficulty 

inquiry focuses on the property owqer. 

2. There Is No Evidence that the Proposal Satisfies 
Public Safety and Welfare Traffic Concerns 

It cannot be emphasized too strongly that BCZR 307.1 commands that a 

variance may be granted " ...only in such manner as to grant relief without 

injury to the public health, safety, and general welfare." There is the further 

problem is that there was no evidence as to how the variances would serve the 

public safety and welfare as to traffic safety and congestion. We have shown in 

our motion for reconsideration that these are public safety and welfare concerns in 

virtually all zoning cases, including variance cases. Code Sec. 26-116; Euclid v. 

Anibler Realty Co., supra; Marino v. City of Baltimore 215 Md. 206 (1957); Eger 

v. Stone 253 Md. 533 (1969); Schultz v. Pritts 291 Md. 1 (1981); Southland 

Corp. v. City of Laurel 75 Md. App. 375 (1988); People's Counsel v. Mangione 

85 Md. App. 738 (1991). We showed the CBA was wrong to exclude citizen 

evidence about traffic hazards traceable to this plan. Meanwhile, Petitioners never 

presented any affIrmative evidence on the subject. We expected to hear Mr. 

Cornelius, Petitioners' traffic expert, testifY as to traffic safety con~iderations. It 

never happened. Petitioners have made the tactical decision that traffic safety is 

irrelevant. They want the CBA to confme its review to the interior of the proposed 

parking garage. That is a cramped and distorted perspective. 
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Petitioners have chosen to propose a high-density development which 

.. doubles parking. It involves a new garage inside the mill. It would generate much 

more population and traffic on local roads than now exist. The congestion and 

safety impacts are classic zoning concerns. These concerns do not go away by 

naming the variances "aisle width" or "access" variances. If a height variance has 

visual impacts, the impacts are offsite. See Red Roofv. People's Counsel 96 Md. 

App. 219 (1993). If a setback variance causes problems, the impacts are offsite. 

See Daihl v. County Board ofAppeals 258 Md. 157 (197.0). If a parking variance 

causes problems, the impacts are offsite. Marino, supra. There is no artificial rule 

which confmes the public safety and welfare variance inquiry to the interior of the 

property. Rather, the opposite is true. 

The bottom line is that Petitioners failed to address traffi~ safety and 

congestion; the citizens proffered cogent and specific evidence on the hazards to 

, 
their neighborhood; and Christine Beed identified safety problems at the proposed 

access point. 

3. Modifications; Revenue Issues 

The Court ofAppeals has rejected requests to modifY current uses to gain 

relative advantage or convenience, even where the property owner is involved. 

Marino, supra; Cleland v. City of Baltimore, 198 Md. 44.0 (1951); Pem Constr. 

Co. v. City ofBaltimore, 233 Md. 372 (1964). The appellate courts have rejected 

variance claims based on fmancial or revenue considerations. Burns v. Mayor & 
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City Council, 251 Md. 554 (1968); Daihl, supra; Cromwell, supra, quoting 

Xanthos v. Board of Adjustment, 685 P.2d 1032, 1037 (1985): 

"Hardship is not demonstrated by economic loss alone ... 
Every person requesting a variance can indicate some economic loss. 
To allow a variance any time any economic loss is alleged would 
make a mockery of the zoning program." 

4. No Discussion of Alternatives 

Petitioners asserted that the proposed renovation is what works for Forest 

City Residential Group. There was no foundation laid and no supporting 

documentation. There was no discussion of less dense alternatives, or the 

plausibility of developing the site without variances. 

Henry Berger and Henry Maeser, a registered architect, showed that a 

different parking layout, .with a one-way circulation design and less than 90-degree 

angle parking could likely be done with no variances or lesser variances. See 

BCZR 409.4.C. The only question would be whether it would result in less spaces, 

and therefore fewer apartments. These witnesses also raised questions about the 

practicality of the proposed parking layout with respect to circulation, parking 

space entry and egress, ramp heights, and double-stacking. 

5. Self-Created Difficulty 

The next problem is that any difficulty is self-createo. It is "incumbent [on 

the applicant] to [show] ... that the hardship was not the result of the applicants' 

own actions." Marino v. City ofBaltimore 215 Md. 206, at 218 (1957). In 

Cromwell, Judge Cathell wrote that self-inflicted hardship " ... is never proper 
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grounds for a variance." He quoted Steele v. Flavanna Co. Bd. OfZoning 

Appeals, 436 S.E.2d 453,456 (1993): 

The hardship, if any, was self-inflicted. The placement of the 
improvements ... was within the control of the [applicants] and their 
contractor. 

He concluded: 

Were we to hold that self-inflicted hardships in and of 
themselves justified variances, we would effectively not only 
generate a plethora of such hardships but we would also emasculate 
zoning ordinances. Zoning would become meaningless. We hold 
that practical difficulty or unnecessary hardship for zoning variance 
purposes cannot generally be self-inflicted. 

The problem here is not in Petitioners' wish to purchase the property. That does 

not create the difficulty. The problem is with their decision on the "placement of 

the improvements ... within [their] control" to serve a desired number of 

apartments, despite many possible business or lower-density residential. uses .. Even 

if it were assumed to be a beneficial use, it is a matter of convenience or choice, 

not practical difficulty. 

The self-created difficulty problem ofForest City goes hand in hand with 

the owner's failure to prove any difficulty at alL It has much to do with the fact 

that the parking garage and variances are driven by Forest City'S fmancial 

considerations. All ofthese problems are intertwined. 
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6. Summary 

The historic nature of the mill does not warrant or require these variances 

The Petitioners' case does not satisfy the criteria for practical difficulty. The 

owners have not claimed any problem with the existing commercial uses. 

Meanwhile, Petitioners have disregarded or suppressed legitimate publ~c safety 

concerns. These have been sacrificed to fmandal considerations. On top ofthis, 

the variances run up against all the legal impediments described on the first day of 

hearing. 

~haX.~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

GJ.-v-£{.; J.eI q~~
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

Certificate of Service 

I hereby certify this 12th day ofNovember, 2002 that a copy of this memorandum 

was mailed to Robert Hoffman, Esq., Venable, 210 Allegheny Avenue, Towson, MD 

21204, Attorney for Petitioners/Applicant and to Lydia Temoshok, Ph.D., 513 Della 

Avenue, Ellicott City, MD 21043, Individual Appellant and President ofGreater Della 

Community Association. 

~h'{2~ 
Peter Max Zimmerman 
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BALTIMORE COUNTY 

Case Nos.: CBA-02-137/ 
02-412-SPHA 

* * * * 

FOREST CITY'S POST ·HEARING MEMORANDUM 

Oella Mill, LLP, owner, and Forest City Residential Group, contract purchaser, 

(hereinafter "Forest City"), by Robert A. Hoffman and Patricia A. Malone with Venable, 

Baetjer and Howard, LLP, its attorneys, respectfully submit this Post-Hearing Memorandum 

in support of development plan approval and approval of the Petition for Variance, as 

follows: 

INTRODUCTION 

With regard to approval of the Oella Mill development plan, Forest City produced 

strong and substantial evidence before the Hearing Officer that the plan fully complies with 

the Development Regulations and all applicable rules, regulations, and policies, and 

Protestants or People's Counsel (hereinafter "Protestants") were unable to rebut this 

evidence. On appeal before the County Board of Appeals, Protestants failed to demonstrate 

that the Hearing Officer's decision is unsupported by sufficient evidence in the record or is 

otherwise legally incorrect. Therefore, the Board of Appeals shou~~IID 

Officer's decision to approve the development plan. ~IJ(I~-" \:f ~ 
NOV 1 2 2002 

SALTIMORE COUNTY 
BOARD OF APPEALS 
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With regard to the Petition for Variance, in the de novo hearing before the Board of 

Appeals, Forest City produced overwhelming evidence that the Oella Mill property has 

unique and special features that would create a practical difficulty for Forest City in strictly 

complying with the Baltimore County Zoning Regulations. Therefore, the requested zoning 

variance relief is justified, and the Board of Appeals should grant the Petition for Variance. 

STANDARD OF REVIE\VON APPEAL 

The Board of Appeals' role in reviewing the Hearing Officer'S approval of a 

development plan is clearly defined in Section 26-209 of the Baltimore County Code 

("B.C.c.") and has been confirmed by the Maryland courts. In reviewing the factual basis 

for the Hearing Officer's decision, the Board of Appeals must limit its review to whether 

substantial evidence exists in the record as a whole to support the decision. Monkton 

Preservation Assocs. v. Gaylord Brooks Realty C01p., 107 Md. App. 573,580-81,669 A2d 

195 (1996). "In that examination, the Board does not make independent evaluations, for to 

do so would require the Board to make credibility decisions without having heard the 

testimony." Monkton, 107 Md. App. at 581-582 (emphasis in original). 

With regard to determining whether the Hearing Officer's decision resulted from 

unlawful procedure, was affected by other error oflaw, or was arbitrary and capricious, all of 

which involve errors oflaw, the Board ofAppeals makes an independent evaluation, 

although recent cases suggest that, "[e ]ven with regard to some legal issues, a degree of 

deference should often be accorded the position of the administrative agency." Marzullo v. 

Kahl, 366 Md. 158, 172-173, 783 A2d 169 (2001), quoting Board ofPhysician Quality 

Assurance v. Banks, 354 Md. 59, 67-69, 729 A2d 376 (1999) (emphasis added). As the 

Court of Appeals explained, "an administrative agency's interpretation and application of the 
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statute which the agency administers should ordinarily be given considerable weight by 

reviewing courts." Id. Because the Zoning Commissioner, sitting as Hearing Officer, is 

responsible for administering the Baltimore County Zoning Regulations and the 

Development Regulations on a daily basis, the Board of Appeals should give "considerable 

weight" to the Hearing Officer's interpretation and application of these regulations in this 

case. 

As discussed below, Protestants, who bear the burden of proof in appealing the 

development plan approval, have failed to demonstrate that th~ Hearing Officer's decision is 

not, in fact, supported by evidence in the record and have failed to prove that his decision is 

based upon an error oflaw. The Board of Appeals should, therefore, affirm the approval of 

the Oella Mill development plan. 

ARGUMENT 

I. 	 THE HEARING OFFICER PROPERLY FOUND THAT THE OELLA MILL 
DEVELOPMENT PLAN FULLY COMPLIES 'VITH THE DEVELOPMENT 
REGULATIONS AND ALL APPLICABLE RULES, REGULATIONS, AND 
POLICIES. 

Protestants alleged certain deficiencies with regard to the Oella Mill development 

plan, and the alleged deficiencies are addressed below: 

A. 	 The Hearing Officer Correctly Rejected Protestants' Argument 
that the Oella Mill Property's Density was Limited to 20 Units. 

Before the Hearing Officer and the Board of Appeals, Protestants argued that the 

project's density should be controlled by regulations pertaining to the adjoining density 

residential zone, which is DR 3.5, and, therefore, should be limited to a density of 3.5 

dwelling units per acre or 20 units in total. The Oella Mill property is actually zoned BM­

CCC and is governed by Section 235A of the Baltimore County Zoning Regulations 
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("RC.Z.R."). Forest City proposes 175 apartment units within the existing structures. See 

Developer's Exhibit 7. Protestants argued that density should be limited to 20 units in spite 

of the clear language of Section 235A, which states that "[c ]ontrary provisions of these 

zoning regulations notwithstanding, the regulations ofthis section shall apply in C.C.c. 

Districts superimposed on B.M. zones" and provides that "[t]he specific number ofdwelling 

units or density units, as such, shallllot be directly limited." RC.Z.R. §§ 235A and 235A.3 

(emphasis added). Protestants' argument is in direct opposition to, not only the plain 

language of the Zoning Regulations themselves, but also the consistent application of these 

regulations by Baltimore County for well over twenty years. 

When it adopted the regulations governing the CCC district overlay, the Baltimore 

County Council included a conflict provision to the effect that, for matters specifically 

addressed in Section 235A, Section 235A would govern over any contradictory provisions in 

the Zoning Regulations. RC.Z.R. § 235A. This conflict provision is consistent with the 

general conflict provision contained in Section 259.1, which states "[i]n any district, the use, 

height, area and other regulations applicable in the underlying zone(s) or district(s) upon 

which the district is superimposed shall govern except as may specifically be enlarged, 

modified or limited by the district regulations ill this section." (Emphasis added). 

Therefore, one must look first to Section 235A to detennine what is pennitted on a BM­

CCC zoned property. 

Section 235A.l clearly pennits "apartments" in the BM-CCC zone, a use which 

otherwise would not be pennitted in the BM zone (unless the property adjoined DR 10.5 or 

DR 16 zoned properties). In fact, that seems to be the primary function of Section 235A. 

From the plain language of Section 235.A.3, the Baltimore County Council also clearly 
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chose not to limit "directly" the density or number of dwelling units for an apartment project 

in the BM-CCC zone. As George Gavrelis1explained before the Hearing Officer, the 

Council intended there only to be indirect limitations on density, such as limitations created 

by a limit on the maximum floor area ratio perp1itted or by a requirement that amenity open 

space be provided. (Transcript of Proceedings before Hearing Officer on May 9, to, 13, 15 

and June 12,2002 ("T"), 5/09102, pp. 200-222) These types oflimitations would limit the 

size of a building and, consequently, would indirectly limit the total number of dwelling 

units that could be provided on a site. (T., 5/09/02, pp. 206-207) Because Section 235A 

specifically deals with both apartment use and density, there is no justification for 

Protestants' resort to an examination of the provisions governing the adjoining DR zone. 

As additional support for application of the plain language of Section 235A.3, Mr. 

Gavrelis pointed to other examples of high-density projects developed under BM-CT zoning 

in Towson, namely Tabco Towers and Penthouse Apartments. Developer's Exhibits 4 and 

5.2 The BM-CT zone contains a virtually identical density provision. B.C.Z.R. § 235B.l. 

This application is likewise supported by a reference in the Comprehensive Manual of 

Development Policies ("CMDP"), page 28 of Residential Standards, that, in the CCC and 

CT districts, "residential uses [are] not subject to density.,,3 Developer's Exhibit 3. 

Having considered both sides of the issue, the Hearing Officer properly ruled that the 

density of the Oella Mill property is not limited to a specific number of dwelling units: 

George Gavrelis was the Director of the Baltimore County Office of Planning and Zoning at the time 
the CCC and CT districts were created, and he testified as an expert land planner for Forest City before the 
Hearing Officer in the development plan case and the Board of Appeals in the variance case. 

1 Forest City will, hereinafter, refer to exhibits introduced in the development plan case before the 
Hearing Officer as "Developer's Exhibits," and those introduced before the Board of Appeals in the variance 
case as "Board Exhibits." ' 
3 The CMDP was adopted pursuant to B.C.Z.R. Section 504, which requires County Council approval. 
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I am persuaded that the language contained in Section 235.A is clear and 
unambiguous. It states that for the B.M.-C.C.C. district, there shall be no limitation 
on density. This is consistent with the subsequently adopted provisions of the 
C.M.D.P. Moreover, the introductory language of Section 235.A unequivocally 
states that the regulations contained within that Section are controlling, 
notwithstanding other provisions of the B.C.Z.R. 

Thus, it is my judgment that density is not limited and that the development plan 
should not be denied based on People's Counsel's argument that the project is over­
density. Moreover, it is to be noted that Baltimore County, apparently as a matter of 
longstanding practice, has employed this approach in evaluation similar residential 
development. ... 

Hearing Officer's Opinion and Development Plan Order, dated July8, 2002 (hereinafter 

"Hearing Officer's Order"), pp. 10-11. (See also T., 5/1 0/02, pp. 3-7) The Board of Appeals 

should affinn this decision. 

B. 	 The Development Plan Reflects Apartments only above the First 
Story in Compliance with B.C.Z.R. Section 23SA.1. 

Protestants also argued that the Hearing Officer should not have approved the Oella 

Mill development plan because it does not comply with their interpretation of a provision 

contained in B.C.Z.R. Section 235A.l that "[a]partments shall be pennitted, but only above 

the first story of a building." Protestants argued that B.C.Z.R. Section 235A.l, although not 

specifically stated, by implication would require a commercial or retail use on the first story. 

Protestants asked the Hearing Officer, essentially, to read Section 235A.l as if it contained 

additional language to the effect that, when a building in the BM-CCC zone is used for 

apartments, not only is there a restriction that the first story cannot be used for apartments, 

but there is an affinnative requirement that the first story must contain a commercial or retail 

use. 
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The Maryland Courts have outlined the rules of statutory construction in countless 

cases throughout the years. A recent case from the Court of Appeals contains a particularly 

succinct statement of statutory construction: 

In construing statutes, we obviously begin with the language of the statute. If that 
language, both on its face and in context, is clear and unambiguous, we need go no 
further. We give the language its plain meaning. We do not add or delete words in 
order to reflect an intent not evidenced by what the Legislature actually said and we 
do not construe statutes with "'forced or subtle interpretations'" that limit or extend 
its application." 

Swinson v. Lords Lallding Village Condominium, 360 Md. 462, 478, 7S8 A.2d 1008 (2000) 

(emphasis added). Following these rules of construction, the Hearing Officer determined the 

language contained in Section 23SA.1 to be clear, and he properly refused to read an 

additional requirement into the law: 

The language merely prohibits what can be on the first floor, but does not mandate 
any particular use. In my judgment, the words used are unambiguous. Had the 
County Council required a commercial use on the first floor of an apartment building 
in the B.M.-C.C.C. zone, it could have done so by clearly stating such a requirement. 
It did not .... 

Hearing Officer's Order, p. 7. (See also T., SI1 0/02, pp. 8-10) 

That decided, the Hearing Officer properly found that the uncontradicted testimony 

of Geoffrey Glazer, licensed architect (T., 5/09/02, pp. 223-230), and Developer's Exhibit 2, 

demonstrated that "the first story of the building ...does not contain apartments." (T., 

5/10/02, p. 8) Rather, Forest City is proposing that the first story of the Oella Mill building 

be used as a parking lot, a use which happens to be permitted by right in the BM zone and, 

given its location inside the building, is a highly appropriate use of this space. The Hearing 

Officer, therefore, properly found the requirements of Section 23 SA.1 to have been met. 

Hearing Officer.'s Order, p. 8. His decision should be affirmed by the Board of Appeals. 
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C. 	 The Hearing Officer Properly Ruled that the Local Open Space 
Requirements of the Adequate Public Facilities Law (Bill No. 110-99) 
do not Apply to this Project. 

Protestants disagreed with the Department of Recreation and Parks' detennination 

that the local open space requirements of the Adequate Public Facilities law (Bill No. 110· 

99, codified at Section 26·491 through Section 26·500 of the Baltimore County Code) were 

not applicable to this project because Forest City does not propose "residential 

development." "Residential development" is defined in B.C.C. Section 26-492(g) as "the 

development of property for the construction of dwelling facilities." 

Jan Cook of the Department of Recreation and Parks testified at the hearing before 

the Hearing Officer regarding his department's detennination that the project was a 

"renovation of an existing building" and not considered, therefore, to be "development." 

(T., 5/09102, pp. 162·199) Forest City is not proposing any additional construction or any 

increase in the footprint of the existing buildings. During his testimony, Mr. Cook explained 

that an application of the local open space provisions to this project would have required 

approximately 4 acres of open space on this 5.7 acre parcel ofland (1000 square feet of open 

space per dwelling unit = 175,000 square feet or 4.0 acres of open space). (T., 5/09102, p. 

166) 

In addition to the requirement that a certain quantity of open space be provided, 

Section 26-498 (and the Local Open Manual) also requires that such open space be of a 

certain quality, i.e., for active open space, "relatively flat, open, dry, and unencumbered by 

easements, outside of environmentally constrained areas;" for passive open space, "open or 

sparsely wooded areas with less than a 10% grade." Baltimore County Local Open Space 

Manual, p. 5, adopted by the Baltimore County Council on February 22, 2000. The Oella 
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Mill building (which takes up 1.3 acres), the smaller Power Plant building, the Patapsco 

River, and the existing steep slopes take up well over 1.7 acres of the 5.7 acre site. 

Therefore, without removing the Mill itself, the very structure Baltimore County insists must 

be protected due to its historic significance, Forest City cannot provide the requisite amount 

of open space in strict compliance with Bill No. 110-99.4 

After considering Mr. Cook's testimony, argument of counsel, and his own review of 

Bill No. 110-99, the Hearing Officer ruled that the local open space provisions of the 
, 

Adequate Public Facilities bill do not apply to this redevelopment project. Hearing Officer's 

Order, pp. 8-9. (See also T., 5/10/02, pp. 15-19) Specifically, relying on the ordinary 

meaning of the words "construct" or "construction" as being "to build or fabricate," the 

Hearing Officer determined that the renovations to the existing buildings did not constitute 

"construction" of dwelling facilities as required by Bill 110-99. Hearing Officer's Order, p. 

9. In making this determination, the Hearing Officer found particularly persuasive that "no 

new external construction or building is proposed and strict application of the Act would 

require more open space than could possibly be provided." Hearing Officer's Order, p. 9. 

The Hearing Officer correctly interpreted the Adequate Public Facilities legislation, and his 

decision should be affirmed. 

D. 	 The Hearing Officer Correctly Determined that Use of the Parking 
Spaces across Oella Avenue was Appropriate. 

Protestants have alleged that the parking spaces across Oella A venue do not comply 

with the standards set out in B.C.Z.R. Section 409. Specifically, Protestants have alleged 

In accordance with B.C.C. Sections 26-203(c)(8) and 26-278, Baltimore County requires that 
buildings with an inventory number from the Maryland Historic Trust, such as the Oella Mill, be "preserved." 
(T., 10103/02, p. 55) 
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that a use permit for "business or industrial parking in residential zones" under Section 

409.8.B is required for 11 of these spaces to be used in conjunction with the proposed 

apartments. Secondly, Protestants argued that none of these spaces can lawfully be located 

along OeIla Avenue under Section 409.8.C.2. Based on the facts presented by Forest City, 

the Hearing Officer properly rejected Protestants' arguments. 

As the Hearing Officer found, according to the undisputed evidence, the parking 

spaces at issue have been in existence and have been used in conjunction with both the 

current commercial use of the Mill and the prior industrial use of the Mill for years without 

any special relief being required. Hearing Officer's Order, p. 15. (See also T., 5115/02, pp. 

36-40)· The use of these spaces in conjunction with the Oella Mill dates back to well before 

the passage of the current performance standards in 1988 (Bill No. 26-88). In fact, the Site 

Plan for CRG and Zoning for Oella Mills (PDM # 1-226, approved by CRG on September 

16, 1988, and incorporated into the Hearing Officer's file) clearly shows the parking spaces 

already in existence as of 1988. These spaces would, therefore, be considered legally 

nonconforming by Baltimore County. 

The status of these spaces is further confirmed by the absence of any comment by 

either the Zoning Review office or the Department ofPublic Works requiring removal of the 

29 spaces or any additional relief. The Hearing Officer, therefore, based on the evidence 

presented, properly found that use of the parking spaces to be "appropriate." Hearing 

Officer's Order, pp. 15, 19. The Board should affirm this finding. 

E. Residential Transition Area Restrictions Do Not Apply to this Property. 

In their Petitions on Appeal, Protestants refer to an argument made before the 

Hearing Officer that the residential transition area ("RT A") restrictions contained in 
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RC.Z.R. Section 1 BO1.1.B apply to the Oella Mill property despite the Mill building and the 

proposed apartments being located in a BM-CCC zone. Not having offered oral argument 

before the Board on this issue, Forest City assumes that Protestants may have decided to 

abandon this argument. However, in the event they have not, Forest City will briefly address 

the flaws in the argument. 

Protestants' theory regarding the application of RT A is based on an assumption that 

the proposed apartments are permitted because the BM zone, in addition to other uses 

specified in RC.Z.R. Section 233, allows the uses permitted in the BL zone, which, in tum, 

permits "[u]ses permitted and limited in the residential zone immediately adjoining ...." 

B.C.Z.R. §§ 230.1,233.1. Under Protestants' logic, therefore, the BM zone incorporates all 

regulations pertaining to the adjoining DR zone, including RTA restrictions. 

Protestants' theory fails at the outset. The Oella Mill apartments are not being 

proposed under authority of either RC.Z.R. Section 233.1 or Section 230.1. In fact, the 

adjoining DR zoning, D.R.3.5, does not even permit multifamily buildings (defined as a 

structure containing three or more apartments), such as the ones proposed at the Oella MilL 

RC.Z.R. §§ 101, 1BO 1. 1. A. Rather, as discussed above, the proposed apartments at the 

Oella Mill are permitted by virtue of a special district - CCC imposed on certain BM 

properties, including the Oella Mill property. RC.Z.R. § 235A.1. 

Protestants have attempted to stretch the application of the RT A to include any 

property, regardless of its zoning, with DR zoned property along its tract boundary. 

Protestants apparently come to this conclusion because R C.Z.R. Section 1 BO l.1.B does not 

specifically exclude properties zoned with classifications other than DR zoning. This 

argument is not supported by the language of the Zoning Regulations themselves, the 
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legislative history surrounding adoption of the RT A regulations, or any accepted 

interpretation or practice by Baltimore County. The Hearing Officer correctly refused to 

adopt Protestants' interpretation. 

In order to accept Protestants' interpretation, the Hearing Officer would have been 

required to ignore the clear language of the regulations, themselves, which place these 

restrictions under B.C.Z.R. Section IBOl, entitled "Regulations with Respect to D.R. Zones 

in General," and, particularly, under subsection IBOl.I, entitled "General Use Regulations 

in D.R. Zones." The Hearing Officer also would have been required to ignore years of 

precedent concerning the application of these regulations, as explained by Mitchell 

Kellman,s and specific action by the Baltimore County Council as recently as 1994 

incorporating the RTA requirements into the OR-l and OR-2 zones (see Memorandum 

Exhibits 1 and 2, Bills 186-94 and 108-94, codified at B.C.Z.R. §§ 205.4, 206.4), and the 

related Final Report by the Planning Board, dated July 22, 1994, wherein the Board 

articulates on pages 2-3: 

[t]he RTA (Residential Transition Area) restrictions, which, in the D.R. zones, 
provide additional setbacks and buffers between single-family homes and other uses, 
do not applv in either the 0-1 [now OR-I] and 0-2 [now OR-2] zones. 

Because the RTA rules do not apply, no special setback or buffer is required between 
adjacent single-family uses in D.R. zones and the new residential developments in 
the Office zones. 

See Memorandum Exhibit 3 (emphasis added). 

Protestants also asked the Hearing Officer to ignore the current version of the 

Comprehensive Manual of Development Policies ("CMDP"), page 28 of Residential 

Due to his years of experience working in the Zoning Office of the Department of Permits and 
Development Management, Mitchell Kellman was accepted by the Hearing Officer as a zoning expert \vith 
particular expertise working with the Baltimore County Zoning Regulations. (T., 6112/02, pp. 219-220, 247) 
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Standards, which clearly does not support their position: "Residential projects within a 

nonresidential zone are lIot subject to residential transition requirements." Developer's 

Exhibit 3; Memorandum Exhibit 4. Lastly, Protestants asked the Hearing Officer to ignore 

the stated interpretation contained in the Zoning Commissioner's Policy Manual, page IB-5, 

and his own and this Board of Appeals' rulings in the Har Sinai case (PDM No. IV-518). 

-
See Memorandum Exhibit 5, pp. 10-12, and Memorandum Exhibit 6, pp. 25-27.6 

Finding Protestants' argument unconvincing, the Hearing Officer properly confirmed 

that the RTA requirements do not apply to this BM-CCC zoned project: 

Upon due consideration of the testimony and arguments offered, I am ultimately 
persuaded that the long-standing position adopted by the zoning office (DPDM) is 
correct. That is, the placement of the RTA regulations within Section 1B01 of the 
B.C.Z.R. is the most persuasive factor. In my judgment, had the Council intended to 
apply the RTA regulations outside development in a B.M.-C.C.C. zone, it could have 
specifically done so, just as it did in the 0.R.1 and O.R.2 zones. 

Hearing Officer's Order, p. 18. The Hearing Officer's analysis is sound, and the Board of 

Appeals should affirm. 

F. The Roadways Surrounding the Oella Mill are Adequate and Safe. 

On appeal, Protestants have pointed to no specific error on the part of the Hearing 

Officer with regard to his findings on the issue of traffic. Rather, they have simply stated 

generalized concerns regarding the road system and have criticized the project as being "too 

dense." These general concerns were fully stated during the hearings before the Hearing 

Officer, who considered the evidence before him and found that Forest City had more than 

met its burden under the Development Regulations. 

The Zoning Commissioner's Policy Manual was adopted in accordance with the procedures outlined 
in B.C.C. Section 2-416, et seq. Memorandum Exhibit 4. 
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According to B.c.c. Section 26-203(d)(4), on the development plan, Forest City was 

required to show only "existing and proposed County, State and private streets, along with 

estimated proposed average daily trips." Protestants have not disputed that Forest City 

complied with this requirement. Although it reserved the right to argue that it was not 

required to do so at the development plan approval phase, Forest City produced 
, 

overwhelming testimony and evidence to demonstrate that the surrounding roadways are 

"adequate" to handle the anticipate level of traffic from the project. 7 

Mickey Cornelius, expert traffic engineer, testified before the Hearing Officer and 

produced two reports evidencing his findings. (T., 5113/02, pp. 10-133) See also 

Developer's Exhibits 12 and 13. First, Mr. Cornelius testified that he performed an analysis 

of the amount of traffic that the proposed apartment use would generate versus the potential 

volume generated from the existing uses on the property. (T., 5/13/02, pp. 11-16) His 

analysis concluded that the proposed apartments would generate less average daily trips 

(1,229 less ADTs) than: could be generated by the existing uses on the site.· (T., 5/13/02, pp. 

12-16) 

Second, Mr. Cornelius testified that he performed a link capacity analysis to 

determine the capacity of the roadways surrounding the Oella Mill. (T., 5/13/02, pp. 18-28) 

Prior to rendering his opinion on this issue, Mr. Cornelius cautioned that this type of analysis 

was really intended for "two-lane highways" and should not be considered a "detailed 

operational analysis," but, rather, "an estimate as to how the roads are operating given the 

existing volume and the capacity of the road system." (T., 5/13/02, pp. 18-21) As Mr. 

Forest City contends that a finding as to the "adequacy" of the "street system" is required only at the 
building permit stage. See B.C.C., §§ 26-282, 26-494. See also B.C.Z.R. § 4A02. 
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Cornelius explained on cross-examination, for these types of roads, there is no way to 

identify "actual capacity." (T., 5113/02, pp. 62-63, 65) Rather, it is the surrounding 

intersections that control and, as discussed in the following paragraph, Mr. Cornelius found 

these intersections to be at "good levels of service." (T., 5113/02, pp. 63-66) With this 

. qualification, Mr. Cornelius testified that the link capacity analysis of the roadways resulted 

in a volume to capacity ratio of .06 or 6% of capacity or lower. (T., 5113/02, pp. 23-24) See 

also Developer's Exhibit 12, Exhibit 8. Mr. Cornelius confirmed that these estimates are 

well below the level of.9 or 90% of capacity that the State Highway Administration finds to 

be acceptable. (T., 5113/02, pp. 23-24) 

Mr. Cornelius also undertook an analysis of three intersections in close proximity to 

the Oella Mill, considered what impact the proposed apartments would have on those 

intersections, and detailed his findings in a report dated April 17, 2002. (T., 5113/02, pp. 33­

34) See also Developer's Exhibit 13. Specifically, Mr. Cornelius found that these three 

intersections (MD 144 and Oella Avenue - west, MD 144 and Oella Avenue - east, and 

Oella Avenue and Westchester Avenue) will maintain acceptable levels of service and that 

the proposed redevelopment of the site would have "minimal impact on operating conditions 

at the key intersections." Developer's Exhibit 13, p. 3. (T., 5113/02, pp. 34-50) As Mr. 

Cornelius testified, even without subtracting out existing traffic to and from the Oella Mill, 

he estimates that the resulting impact in terms of delay at the surrounding intersections from 

the proposed apartments would be "less than 2 seconds." (T., 5/13/02, pp. 48-50) 

In response to some general concerns raised by individuals regarding the roads in 

Oella, Mr. Cornelius offered his expert opinion that the roadways "operate satisfactory [sic] 

under existing conditions" and "can be traversed safely at the posted speed limits~" (T., 

15 




5/13/02, pp. 52-53) Mr. Cornelius also examined the accident reports for the surrounding 

roadways from January 1998 through December of 2000 and prepared an exhibit 

summarizing his findings. See Developer's Exhibit 14. As Mr. Cornelius explained, the 

average of one accident per year on the surrounding roadways indicates that "motorists are 

able to traverse the narrow roads and Oella Avenue without significant safety problems." 

(T., 5/13/02, pp. 54-59) 

When raised on cross-examination, Mr. Cornelius also provided his expert opinion 

that the proposed access points from the Oella Mill site "have sufficient site distance in 

accordance with the requirements of the County," as was confirmed through a site visit by 

Baltimore County's traffic engineer Rahee Famili. (T., 5/13/02, pp. 75-78) Therefore, 

Forest City produced more than sufficient evidence as to the adequacy and safety of the 

surrounding roadways and intersections and confirmed that the proposed apartments would 

not adversely impact the residents ofor visitors to Oella. 

In an attempt to raise some issue with regard to the roadways in the Oella area, 

Protestants produced Mammen Daniel as an expert traffic engineer. While much ofMr. 

Daniel's testimony was unclear, certain statements Mr. Daniel made, either during his 

testimony or in writing, were clear and would appear to support approval of the development 

plan: 

what I want to emphasize today is not the trip generation, not the intersection 
capacity, not the roadway capacity. these have been done fairly according to the 
standards and the procedures, but what I would like to bring to your attention is the 
inadequacy of the [existing] roadway with respect to acceptable standards. 

(T., 5/13/02, p. 142) (emphasis added) This opinion is consistent with a March 11,2002, 

memorandum from Mr. Daniel, wherein he wrote in his own words: 
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I have reviewed the Traffic Study submitted by the Traffic Group in order to 
determine if the study has been conducted according to the standard traffic 
engineering principles and standards. My findings based on the trip generation are 
that the differential trips would be minimal to cause any adverse impact on the 
roadway system. The study has looked at all the elements of design features such as 
the intersection capacities and two lane operation and the analyses show that they 
will operate under acceptable conditions. Therefore traffic should not be considered 
as the primary cause orany objection. 

(T., 5/13/02, pp. 200-203) See Developer's Exhibit 16 (emphasis added). It is important to 

note that this memorandum was brought to the attention ofthe Hearing Officer by Developer 

and not by Protestants. When questioned about this memorandum, Mr. Daniel 

acknowledged having written it and admitted to having found Mr. Cornelius' first report to 

be "complete" and "acceptable." (T., 5113/02, p. 213) 

Mr. Daniel also testified that: (1) he found no issues with regard to the site plan or 

access into and out of the Oella Mill (T., 5/13/02, pp. 145); (2) he found no issue with regard 

to roadway capacity and stated that "capacity will be there on the road (T., 5/13/02, pp. 161­

165); (3) after having agreed that accident data is a critical element to assessing safety of 

roadways, he testified that he did not dispute the data offered by Mr. Cornelius. (T., 5/13/02, 

pp.191-192) 

Certainly, with the overwhelming evidence and testimony provided by Mr. 

Cornelius, which was not rebutted by any credible testimony to the contrary, and with the 

fact that there were no outstanding issues identified by the Department of Public Works, the 

Hearing Officer had more than sufficient evidence on which to base his determination that 

the surrounding roadways are safe and adequate to handle the proposed redevelopment. 

Hearing Officer's Order, pp. 11-13. In fact, the Hearing Officer found the proposed 

redevelopment of the Oella Mill site for use as apartments to be, not only an acceptable use 
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of the property, but "preferable" to development ofthe site for commercial or other uses. 

Hearing Officer's Order, pp. 12-13. The Hearing Officer was convinced that: 

potential traffic volumes will be significantly less than the redevelopment of this site 
in a commercial manner. Quite simply, the Protestants' assertions that the 
redevelopment of this site with 175 residential apartment units would cause greater 
congestion than a full retail/commercial redevelopment of the property is contrary to 
both the principles of traffic engineering and common sense. From a traffic 
standpoint, the proposal may possibly cause the least impact, when compared to 
other uses. 

Hearing Officer's Order, p. 12. Because these findings regarding the safety and adequacy of 

the surrounding roadways are supported by substantial evidence in the record, the Board of 

Appeals must defer to the Hearing Officer and affirm the approval of the Development Plan. 

G. 	 The Hearing Officer Properly Ruled that a Pending Letter of Map 
Amendment did not Prevent Plan Approval. 

B.C.C. Section 26-203(c)(6) requires that the development plan identify "one­

hundred-year floodplains or flood areas for both riverine and tidal areas." There appears to 

be no dispute that the Oella Mill development plan, as presented for approval to the Hearing 

Officer, showed the location of the one-hundred-year floodplain as recognized by Baltimore 

County based on a detailed study prepared for Baltimore County. (T., 5/10102, pp. 75-85) 

As Mr. Bowling of the Department of Public Works ("DPW") confirmed, his department 

had no outstanding issues and obviously agreed with the placement of the one-hundred-year 

floodplain in the location shown on the development plan. (T., 5/09/02, pp. 120-123) 

Protestants complained, though, that this placement of the one-hundred-year 

floodplain is not in agreement with where the Federal Emergency Management Agency 

("FEMA") Flood Insurance Rate Map ("FIRM"). Baltimore County's study would place the 

one-hundred-year floodplain further to the west towards the Patapsco River than is shown on 
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the FIRM (Panel 240010 0370 B). See Developer's Exhibit 37. Charles Main, professional 

engineer who prepared the development plan, testified that, as requested by DPW, he filed a 

"Letter of Map Amendment" requesting that FEMA revise the FIRM for the area to agree 

with Baltimore County's study. (T., 511 0/02, pp. 77-79) At the time Mr. Main testified, he 

had already submitted the request and had received preliminary review by FEMA's 

consultant, and a decision was expected shortly thereafter. (T., 511 0/02, pp. 77-79) 

Protestants, though, argued that the Hearing Officer could not grant approval of the 

plan until the Letter ofMap Amendment was actually granted, and the FIRM was revised. 

In making this argument, Protestants relied on one section of the Baltimore County Code­

Section 26-663 - and argued that the Code requires that a Letter of Map Amendment be 

obtained prior to development plan approval. Section 26-663 contains no such requirement, 

nor does any other section of the Code. 

As the Hearing Officer properly recognized, the Development Regulations (Article V 

of Title 26·ofthe Baltimore County Code, specifically Sections 26-166 through 26-307) 

themselves should be the starting place for determining how the one-hundred-year floodplain 

impacts a potential development. Section 26-276 provides that no development is permitted 

in a riverine floodplain. B.C.C. § 26-276(a). Section 26-276 further provides that, in areas 

where the base flood elevation has not been established, "the 100-year floodplain and flood 

elevation shall be determined by means of a flood study prepared in accordance with the 

requirements of the department of public works design manual and sealed by a registered 

professional engineer prior to the issuance ofa permit or the recording ofa subdivision 

plat." B.C.C. § 26-276(b) (emphasis added). 
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This distinction between base flood elevation having been detennined or not 

detennined is important to the issue of the time frame for obtaining a Letter of Map 

Amendment. An examination of the FIRM for the Oella area clearly shows that the Oella 

Mill property lies within Zone A, which is explained in the Key to Map as "[a ]reas of 100­

year flood; basejlood elevations andjlood hazard/actors not determined." Developer's 

Exhibit 37 (emphasis added). Without the base flood elevation having been detennined, 

Section 26-276 clearly indicates that a decision regarding the one-hundred-year floodplain 

and flood elevation "shall be detennined by means of a flood study," such as the one 

prepared for Baltimore County and relied on by DPW and Mr. Main in this case, and is 

required only at the building pennit or record plat stage. 

Protestants, though, read the Code as if Section 26-276 does not exist. Rather, 

Protestants cite to a provision not even located in the Development Regulations, specifically 

B.c.c. Section 26-663. Section 26-663 is located in Article XI of Title 26 of the Code, 

entitled "Floodplain Management Program." Section 26-663 provides that the "director of 

public works shall be responsible for the actual delineation of the FP A ... [which] shall 

include the 100-year flood elevations, which shall not be less than those established in the 

Flood Insurance Study." This section is silent as to what to do in situations where the flood 

elevations have not been established, such as on the Oella Mill property. No where in the 

Code is there support for Protestants' position the Hearing Officer should have denied 

approval of a development plan under these circumstances. 

Having considered the relevant code sections and the testimony presented by Forest 

City's engineer, Mr. Main, the Hearing Officer found that Forest City had properly shown 

the floodplain "as established and detennined by Baltimore County" on the development 
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plan and had "presented accurate information sufficient for plan approval through Phase I of 

the development review process." Hearing Officer's Order, p. 21. Having made that 

determination, Forest City would argue that the Hearing Officer was obligated to approve the 

development plan. 

The Hearing Officer, though, went further and imposed a "condition" requiring 

Forest City to have the FEMA map amended prior to the filing of a record plat or the 

issuance of permits. Hearing Officer's Order, pp. 21-22, 25. According to the Hearing 

Officer's own analysis, though, this "condition" does no more than require Forest City to 

comply, in the future, with existing law: " .. .it is obvious that the reconciliation of the 

FEMA map with the County's studies must be completed before the filing of a record plat 

for this project or the issuance of any permits." Hearing Officer's Order, p. 21. Forest City 

submits, therefore, that the approval ofthe development plan is not actually contingent upon 

the fulfillment of this "condition," although permits cannot be issued and the plat cannot be 

recorded until Forest City complies. 

Even if considered a "condition" upon which development plan approval is based, 

Protestants' assertion that the Hearing Officer, as an administrative official, did not have the 

authority to impose a "contingent" condition is incorrect and is not supported by Maryland 

case law. See Halle Companies v. Crofton Civic Assoc., 339 Md. 131, 146-149,661 A.2d 

682 (1995) (holding that, in considering a special exception request, Board of Appeals had 

the authority to condition approval on applicant providing access through adjacent property 

that it did not yet even own). Merely because a condition imposed involves an element of 

"uncertainty," such as having to obtain interest in a third party's property as in the Halle 

Companies case, does not make the Hearing Officer's approval of a development plan 
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invalid. Id Also, Forest City suggests that obtaining the Letter to Map Amendment was not 

nearly as speculative and uncertain as the circumstances in Halle Companies considering the 

request had already been submitted and reviewed by FEMA's consultant for preliminary 

comment. 

In sum, with regard to development plan approval, Protestants had the burden to 

demonstrate that the Hearing Officer's decision was, either, not supported by substantial 

evidence in the record or was based on some error of law. As outlined above, Protestants 

failed in their burden. From a review of the record, it is clear that the Hearing Officer had 

strong and substantial evidence to support each ofhis decisions. Furthermore, his 

interpretation and application of the Baltimore County Zoning Regulations and Development 

Regulations was sound, without error, and should be given the appropriate amount of 

deference, resulting in affirmance by the Board of Appeals. 

II. 	 FOREST CITY PRODUCED STRONG AND SUBSTANTIAL EVIDENCE 
DEMONSTRATING ITS ENTITLEMENT TO THE REQUESTED 
VARIANCE RELIEF. . 

In addition to development plan approval, adaptive reuse of the Oella Mill property 

for apartments requires that Forest City obtain variances from the Baltimore County Zoning 

Regulations. Specifically, Forest City has sought the following variances: (1) variance from 

B.C.Z.R. Section 235A.2 to permit apartment windows facing a property line other than a 

street line to be located as close as 8 feet in lieu of the minimum permitted 25 feet; (2) 

variance from B.C.Z.R. Section 409.4.B to permit 32 interior parking spaces to be located so 

as not to adjoin or have direct access to an aisle, i.e., tandem or stacked spaces; and (3) 

variance from B.C.Z.R. Section 409.4.C to permit two-way drive aisles in the interior 
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parking lot to have a minimum width of 17 feet 7 inches in lieu of the minimum required 22 

feet. 

BURDEN OF PROOF FOR PETITION FOR VARIANCE 

On appeal from the Zoning Commissioner, a request for variance relief is heard de 

novo by the Board of Appeals. In Baltimore County, the Board ofAppeals may grant a 

request for a variance "where special circumstances or conditions exist that are peculiar to 

the land or structure which is the subject of the variance request and where strict compliance 

with the Zoning Regulations for Baltimore County would result in practical difficulty or 

unreasonable hardship." B.C.Z.R. § 307.1. The proper application of Section 307.1 requires. 

the Board to determine first that the property where a use is proposed is unique and that such. 

"uniqueness" causes a disproportionate impact in terms of the application of the Zoning 

Regulations. Cromwell v. Ward, 102 Md. App. 691, 694, 651 A.2d 424 (1995). Secon~, the 

Board must determine whether those unique circumstances make it practically difficult for 

the owner to utilize the property for a permitted use without coming into conflict with the 

Zoning Regulations. Id. at 694-695. 

Proving practical difficulty is not intended to be a particularly stringent test, and, 

despite Protestants' suggestions to the contrary, a petitioner is not required to show that no 

reasonable use of the property may be made without the variances. Simply put, practical 

difficulty means that, given the balance of interests of the property owner, neighboring 

property owners, and the public in general, requiring strict compliance with the zoning 

regulations would unnecessarily burden the property owner when the owner attempts to use 

the property for a permitted use. McLean v. Solely, 270 Md. 208, 214-215, 310 A.2d 783 

(1973). In determining whether a practical difficulty exists, deserving of a variance, the 
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Board of Appeals should, therefore, consider: whether requiring conformity with the 

applicable zoning regulations would be unnecessarily burdensome; whether granting the 

variance would do substantial justice; and whether the requested variance would be 

consistent with the spirit of the ordinance and the interests of public safety and welfare. Id. 

At the hearing before the Board, Forest City produced strong and substantial 

evidence that the requested variance relief is warranted. 

A. 	 The Overwhelming Evidence Confirms that the Oella Mill Property 
is Unusual and Unique. 

A review of the record produced before the Board of Appeals brings into focus the 

true uniqueness of the Oella Mill property. Testifying first, Charles Wagandt offered a very 

personal version of the history of the property, being the former owner of the Oella Mill and, 

in fact, the former owner of the entire village ofOella. (Transcript ofProceedings before the 

Board of Appeals on October 3,8, and 30,2002, ("T."), 10/03/02, pp. 19-42) Mr. Wagandt, 

who was accepted by the Board as an expert on the history of Oella, produced a "Vignette of 

Oella History" for the Board. Board Exhibits 2 and 2A. As Mr. Wagandt explained, the 

history of the Oella Mill operation dates back to 1808; it was the site of the first textile 

company ever chartered by the State ofMaryland and also, in its day, the largest cotton mill 

in the United States. (T., 10/03/02, pp. 24-26) Because of the lack of transportation at that 

time, a self-contained village emerged around the Mill with houses for the Mill workers, a 

church, a community facility, and a company store. (T., 10/03/02, pp. 24-25) 

In 1887, Mr. Wagandt's great grandfather, William James Dickey, purchased the· 

Mill, the Mill village, and the adjacent land. Production of the Mill was shifted from cotton 

to/ancy menswear woolens. (T., 10/03/02, pp. 25-26) The original old stone mill building 
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was destroyed in a fire in 1918, and the existing brick Mill building was constructed on the 

site shortly thereafter. (T., 10/03/02, p. 26) The Mill was operated in an industrial capacity 

until, as Mr. Wagandt recounted,W.J. Dickey and Sons ceased operations in 1972. (T., 

10103/02, pp. 27-28) The Mill property was then sold to a machinery dealer, who 

subsequently sold the property to the current owner. Mr. Wagandt purchased the rest of the 

75 acres that made up the Oella village. (T., 10103/02, p. 28) 

After the Mill was closed, the entire area of Oella, including the Mill and the 

surrounding village, was designated as a National Register Historic District. (T., 10103/02, 

pp. 34-35) See also Board Exhibits 2A and 4. As Mr. Wagandt explained, the Mill was the 

primary reason for the designation. In his opinion, the Oella Mill is of such historical 

significance because, without the Mill, the village would not have been created; the village 

was created to house and care for the Mill workers. (T., 10103/02, p. 32) He has spent the 

past thirty years attempting to preserve and revitalize the Oella community, including 

bringing water and sewer service to the area, creating appropriate in-fill development, and, 

now, supporting Forest City's effort to preserve and restore the Mill building. (T., 10103/02, 

pp. 28-29, 33-34) See also Board Exhibits 2A. Having no financial interest in this project, 

Mr. Wagandt is simply interested in "fulfilling a vision of what Oella can and should be." 

(T., 10/03/02, p. 34) Central to that vision is the restoration and rehabilitation of the Oella 

Mill. The Mill is still the "centerpiece" of the village, and the Mill's not having been 

restored distracts greatly from the "whole ambiance of the area." (T., 10103/02, pp. 31-32) 

Next, Forest City produced Donald Kann to testify as an expert in architecture and 

historic preservation. (T., 10103/02, pp. 53-66) Based on his own expertise and research, 

Mr. Kann expressed an opinion thaHhe Oella Mill property is "unique." (T., 10103/02, pp. 
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64-65) Mr. Kann agreed with Mr. Wagandt's view that the Oella Mill building is the "key 

component" of the Oella National Historic District, one of only 17 such districts in 

Baltimore County. (T., 10/03/02, pp. 64-65) See also Board Exhibit 4. According to Mr. 

Kann, Oella is one of the last examples of 19th century industrial mill villages and is singular 

because it is largely intact and because of its location along the Patapsco River. (T., 

10/03/02, pp. 64-66) See also Board Exhibit 4. Mr. Kann opined that there are "no similar 

facilities .. .in Baltimore County at all, certainly on this scale and integrity, and there are very 

few similar facilities in this country." (T., 10/03/02, p. 65) 

Mr. Kann further explained that the Mill building itself is listed on the Maryland 

Historical Trust's Inventory of Historic Properties as MHT No. BA02375. (T., 10/03/02, p. 

55) Because of this designation, Baltimore County requires that the Oella Mill building be 

"preserved." B.C.C. §§ 26-203(C)(8), 26-278. (T., 10/03/02, p. 55) In addition to the 

"preservation" requirement at the local level, in order to participate in a program for tax 

credits for historic renovation, national (Department of the Interior) standards must be met 

for both the interior and exterior renovation of the Oella Mill building. (T., 10/03/02, pp. 

56-58) As Mr. Kann explained, these standards severely limit what alterations may be done 

to a historic structure, such as the Oella Mill, with a particular emphasis on preserving the 

structure's historical integrity. (T., 10/03/02, pp. 58-63) Major structural changes would not 

be permitted, and changes that would impact the character of a building would not be 

permitted. In this case, for instance, removal of the windows, which make up a large portion 

of the Oella Mill's fa~ade, would not be permitted. (T., 10/03/02, p. 62) 

In analyzing "uniqueness" for purposes ofB.C.Z.R. Section 307.1, the Board of 

Appeals must consider not only the special features of the land itself, but also its setting in 
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the Oella National Register Historic District and the historic Oella Mill building, which pre­

dates the enactment of the Zoning Regulations. As articulated above, Forest City cannot 

remove the structure or substantially alter it. Forest City, therefore, must work within the 

confines of the land and the existing site and building, which presents a difficult challenge. 

Geoffrey Glazer, architect for the Oella Mill project, described the physical aspects 

of the site, the practical and structural constraints of the historic building, and the proposed 

reuse of the property. (T., 10/03/02, pp. 81-140) As Mr. Glazer described, the 5.7 acre 

property is bounded to the south and east by Oella Avenue and on its entire western side by 

the Patapsco River. (T., 10/03/02, pp. 83, 108-110) In fact, a portion of the Patapsco River 

is actually included in that 5.7 acres. The property's close proximity to the river creates 

other site constraints, such as forest buffers and other development restricted areas. (T., 

10/03/02, pp. 89, 108-109) 

Mr. Glazer explained that the site is further constrained by its topography and steep 

slopes; from one end of the site to the other, not including a 25-30 foot drop to the river, 

there is an elevation change of approximately 40 feet. (T., 10/03/02, pp. 88-92, 108-110) 

Development of the site in the early 19th and 20th centuries took place within the parameters 

of these constraints as is evident from the Mill building'S being constructed into the side of 

the hill. As a result, the Mill's height varies from four stories to seven stories depending on 

the grade. Board Exhibits 6A and 6B. The site also has other unique features, including the 

presence of an abandoned "mill race" or waterway in which water was diverted from the 

river, directed through the site, and used to generate power for the Mill operations. (T., 

10/03/02, pp. 92-93) 
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Further, as Mr. Glazer explained in detail, the Mill building itself, which was 

constructed in approximately 1919, poses practical constraints, such as the exterior perimeter 

masonry walls and the existing cast-iron columns located, on center, every 10 feet 

throughout the two proposed parking levels, which are holding up the entire building and 

cannot be removed. (T., 10/03/02, pp. 97-103) Mr. Glazer testified that "the column bays 

are much closer than any structure that would be created today. The technology of spanning 

is greater today than when this was created." (T., 10/03/02, p. 103) 

As the testimony and evidence presented by each of Forest City's experts 

demonstrates, the Della Mill property is "unique," and its unusual features present a difficult 

challenge for a property owner seeking adaptive reuse of this historic building. Forest City 

is compelled with work within, not only the constraints of the site itself, which leave little 

room for even the most basic of site requirements, but also the physical constraints of the 

building itself and the governmentallregulatory constraints posed by renovating this historic 

property. As Jon Wallenmeyer explained, Forest City understands these constraints and 

seeks to take on this challenge in an effort to breathe "new life" into the Della Mill. (T., 

10/03/02, pp. 168-169) 

B. 	 The Evidence Confirms that Forest City had a Practical Difficulty in 
Strictly Complying with the Baltimore County Zoning Regulations. 

Having presented clear and convincing evidence that the Della Mill is uniquely 

situated, Forest City next demonstrated that, as a result of the Della Mill's special 

circumstances, requiring strict compliance with the Baltimore County Zoning Regulations 

would result in a practical difficulty for Forest City. 
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As Mr. Glazer explained, Forest City proposes 175 apartment units with 169 units in 

the main Mill building and 6 units in the smaller Power Plant building. (T., 10103/02, pp. 

83-89) Apartments, as proposed, are permitted in the BM-CCC zone. See Argument, 

Sections LA. and LB. above. In conjunction with that use, Forest City proposes 263 parking 

spaces: 145 outside parking spaces and 118 interior parking spaces (106 on the first story of 

the Mill building and 12 on the first story of the Power Plant). Board Exhibit 1. Within the 

first story of the Mill building, a mezzanine level will be added providing two levels of 

parking. (T., 10103/02, pp. 95-96) In order to renovate and reuse the property in accordance 

with this proposal, however, Forest City will require three variances. At the hearing before 

the Board, Forest City produced sufficient evidence with respect to each ofthe relevant 

considerations under McLean v. Solely that each ofthe variances should be granted. 270 

Md. 208, 214-215, 310 A.2d 783 (1973). 

1. 	 Forest City should be permitted to have apartments windows 
within 8 feet of the property line. 

Forest City would require a variance to permit a portion ofthe existing Mill building, 

which is located within 8 feet of the northern property line, to be used for apartments. This 

variance is triggered simply by the change in use of this space. (T., 10108/02, p. 46) See 

B.C.Z.R. § 235A.2: "No apartment window facing a property line other than a street line 

shall be closer than 25 feet thereto." No expansion of the footprint of the building is 

proposed. As George Gavrelis, expert land planner, explained, this setback requirement' 

affects only a portion of the building, which he highlighted on Board Exhibit 18, where the 

property line juts in sharply towards the building and comes as close as 8 feet to the 

building. (T., 10108/02, pp. 42-45) 
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Without the variance, Forest City would not be permitted to use a portion of the 

northern side of the building for apartments. Because the windows exist on every floor and 

extend the entire length of the building, this limitation would have a major impact on Forest 

City's plan for the property. (T., 10/03/02, p. Ill) Mr. Glazer testified that leaving floors or 

a wing of this building vacant, while attempting to utilize the rest of the building, as 

suggested by Protestants, is not "feasible" from an architectural standpoint. (T., 10/03/02, 

pp. 122-123) As Mr. Glazer explained, there are not only concerns with deterioration from 

lack of attention and maintenance, but there are also practical concerns regarding how the 

building is heated and cooled. (T., 10/03/02, pp. 122-123). Having vacant, unoccupied 

space in an otherwise occupied building also presents a difficult situation in terms of security 

and safety. (T., 10/03/02, p. 174) 

Since Forest City cannot raze the historic building, the only other alternative might 

be to remove and/or cover up the windows on that side of the building in an attempt to 

comply with B.C.Z.R. Section 235A.2; however, in light of the strict requirements for 

historic preservation and renovation, this idea is not a realistic option. (T., 10/03/02, pp. 61­

63" 175) As Mr. Kann explained: 

the overall restoration of this building depends very much on retaining the integrity 
of the original window patterns throughout the entire perimeter of the building. So 
the issue of trying to remove those windows would go substantially against the 
direction of preserving this building .... 

(T., 10/03/02, pp. 62-63) 

Further, requiring these windows to be removed or the space not to be used for 

apartments would not serve the intent ofB.C.z.R. Section 235A.2. As Mr. Gavrelis 

explained, the intent behind the setback requirement in Section 235A.2 was to ensure that 
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adequate privacy and sufficient light and air would be provided between an apartment 

building and any adjacent buildings. (T., 10/08/02, pp. 51-52) Looking at the Oella Mill, 

requiring a 25 foot setback in this instance would serve no purpose. As Mr. Gavrelis 

\ 
testified, looking at the north side of the property, the closest building to the offending 

windows is 180 feet away. (T., 10/08/02, pp. 44-45, 67) Furthermore, because of steep 

slopes and environmental constraints and also because the adjacent land is dedicated open 

space owned by the Oella Homeowners' Association, any land within 50 feet of these 

windows is "undevelopable" anyway. (T., 10/03/02, pp. 111-115) (T., 10/08/02, pp. 48, 51) 

See also Board Exhibit 9. 

As Me Gavrelis explained, the proposed use of the spaces behind those windows "is 

not in any way, shape of [sic] form, in my opinion, going to have any kind of detrimental 

effect." (T., 10/08/02, pp. 67-68) It cannot be overlooked that the space behind the 

windows in question was used for many years in conjunction with a woolen manufacturing 

operation and is currently used for commercial or retail space. Permitting apartments in that 

space will have no adverse impact on anyone as attested by Mr. Wagandt, Alexandra Clark, 

and Julia Graham, all ofwhom either live or own property near the Mill. (T., 10/03/02, pp. 

36-39,41-42,44) (T., 10/08/02, pp. 71, 151) 

From this overwhelming evidence, which was not disputed by Protestants, the Board 

of Appeals should easily find that granting of a variance from Section 235A.2, allowing 

apartment windows to be located within 8 feet of the northern property line, would alleviate 

what would, otherwise, be an unnecessary burden on Forest City; would result in substantial 

justice to both Forest City, its residents, and the surrounding community, who would not be 

impacted by the variance; and would be consistent with the spirit of the Zoning Regulations. 
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2. 	 Forest City's request for relief relating to the interior parking 

areas should also be granted. 

Forest City also presented substantial evidence with regard to the variance requests 

for the 32 stacked parking spaces within the Oella Mill and Power Plant buildings and for 

the proposed reduction in drive aisle width in the Oella Mill building. Mr. Glazer explained 

the layout qfthe parking areas in both the Mill and the Power Plant and described the 

requested relief. (T., 10/03/02, pp. 84-85,95-103) See also Board Exhibits 1,8. As Mr. 

Glazer described, Forest City proposes to create two parking levels on the first story of the 

Mill building for resident parking with gated-access. (T., 10/03/02, pp. 85,95-96) Cast-iron 

columns, however, are located every 10 feet (measured from the center of column to the 

center of column) within this area and cannot be moved or removed. (T., 10/03/02, pp. 96­

100,155-156) Therefore, the parking spaces and drive aisles had to be designed around these 

structural supports. (T., 10/03/02, pp. 98-100) 

With parking on the exterior of the buildings maximized, Mr. Glazer attempted to 

create a flexible parking plan to take advantage of existing interior areas to maximize the 

parking that could be provided inside the buildings. (T. 10/03/02, pp. 84, 107) One way he 

accomplished this was to design a two level parking area in the first story of the Mill with a 

center drive aisle and parking on either side; the other way he accomplished this was to 

make use of unused/unusable space by designing tandem or stacked spaces in both the Mill 

and the Power Plant. (T., 10/03/02, pp. 101-108) All spaces within the Oella Mill building 

would be accessible only to residents with gated-access, and all tandem spaces would be 

leased to one unit. (T., 10/03/02, p. 102) 

32 




Jon Wallenmeyer, Vice- President of Forest City and an architect, testified that, 

during meetings with the Della community over the past year, community members 

expressed concern that the project have sufficient parking on site. (T., 10/03/02, pp. 170­

172) Julia Graham, fonner President of the Greater Della Community Association, testified 

that she discussed theseconcems with Mr. Wallenmeyer. (T., 10/08/02, pp. 70-74) 

Concerns were also expressed, though, regarding the appearance of the project as it related 

to parking, namely a desire that the project not have a parking garage or deck that would 

obstruct views of the Mill and the site. (T., 10/03/02, pp. 170-171) The proposed parking 

layout for the Della Mill building and the Power Plant is the result of Forest City'S attempts 

to reconcile and address these concerns. Forest City was able to come up with a plan that 

maximizes interior parking where it is not accessible or even visible to the public. As Mr. 

Wallenmeyer testified, Forest City made every effort to maximize parking, not only because 

members of the Community requested that it do so, but also because it believes that 263 

parking spaces is the correct number for the project. (T., 10/03/02, pp. 170-172) 

Forest City'S design makes creative use of space within the constraints of the site and 

the historic structure. However, as Mr. Glazer explained, this design, because of the 

uniqueness of the site, would require variances from a strict application of the Baltimore 

County Zoning Regulations, which are unnecessarily burdensome given the circumstances. 

Without the variances, Forest City would have the same problem of unusable vacant space 

addressed above in Section ILB.l and would have to consider either a parking deck, which is 

questionable given the standards for historic renovation, or a variance to approve a plan with 

less parking spaces on site. Forest City submits that either of these alternatives has a greater 

potential impact on the surrounding community than what is currently proposed. Even 

33 




Protestants' attempts to design an alternative parking plan resulted in a proposal that Henry 

Maeser, Protestants' architect witness, grudgingly acknowledged would require a variance 

because of the existing columns. 

Forest City also produced expert testimony confirming that the parking areas, as 

proposed, would function in an appropriate and safe manner. On the issue of the operation 

of the parking areas, Forest City produced the testimony of Mickey Cornelius, an expert 

traffic engineer with over fifteen years of experience. (T., 10/08/02, pp. 4-17) With regard 

to the reduced drive aisle width in the Oella Mill, Mr. Cornelius explained that a strict 

application of the Zoning Regulations would require a 22 foot wide drive aisle and 8Yz foot 

wide parking spaces with a standard 58 foot wide "module," which includes the 22 foot aisle 

and 18 foot long parking spaces on either side. (T" 10/08/02, pp. 8-11) Based on his 

analysis, which included reference to a well-respected transportation treatise, The 

Dimensions ojParking, and his own experience with other facilities, with 10 foot wide 

parking spaces to be provided (9 foot 3 inch clearance at the end), the drive aisles in the 

Oella Mill could be reduced to a width of 17Yz feet and still function provide for the "safe 

and efficient movement for motorists" in those parking areas. (T, 10108/02, pp. 7-14) See 

also Board Exhibit 15. 

As Mr. Cornelius explained, increasing parking stall width and decreasing aisle 

width, as is proposed in the Oella Mill, is actually a "preferred method of maintaining an 

overall minimum level of comfort while maximizing user acceptance." (T., 10/08/02, p. 13) 

See also Board Exhibit 15. A reduction in the drive aisle width, apparently, is not as 

important to users' sense of comfort as is the amount of space available in the stall itself. 

(T." 10/03/02, p. 13) Baltimore County's own Department of Public Works also confirmed 
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its opinion that, having reviewed the proposed parking layout for the Oella Mill, "[t]his 

parking layout is acceptable and will still provide for the safe and efficient circulation of 

vehicles." Board Exhibit 16. 

Mr. Cornelius further stated that, other than the inconvenience for the people having 

to back out their first car to access their second car, he saw no operational problems with the 

32 tandem parking spaces, nor did he believe there would be any adverse impact resulting 

from approval or use of these spaces. (T., 10108/02, pp. 15-16,23) In his opinion, these 

spaces would not function any differently from a town house with a single car garage. (T., 

10108/02, p. 16) It is particularly notable that each of the variance requests for the parking 

areas relates solely to areas within the Mill buildings accessible only to residents of the 

apartments. (T., 10103/02, pp. 97-98, 172-173) 

The testimony provided by Forest City's experts confirms that the granting of the 

requested variances to permit 17 foot 7 inch wide drive aisles and 32 stacked parking spaces 

would allow Forest City to maximize the parking inside the buildings, where it is not visible 

or accessible to the public, while still providing for the safety and convenience of its 

residents. Certainly, there is sufficient evidence for the Board to find that the elements of 

practical difficulty have been met: that a strict application of the Zoning Regulations would 

result in an unnecessary burden on Forest City; that granting the variances would do 

substantial justice to Forest City, its residents, and the surrounding community, who would 

not be impacted by the variance; and that granting the variances would be consistent with the 

spirit of the Zoning Regulations in that the parking areas would operate safely and efficiently 

under the proposed plan. 
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CONCLUSION 

For all the above-stated reasons, the County Board of Appeals should affinn the 

Hearing Officer's decision to approve the Oella Mill development, and, after considering the 

overwhelming evidence produced in support of the variances during the de novo hearings, 

the Board should grant Forest City'S Petition for Variance. 

Respectfully submitted, 

~o\-• .t A {-\.t-f-...-JI"'\ I tfvt4.. 
ROBERT A. HOFFMAN 

~- ...PARICIA A. MALONE 
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Forest City 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12TH day of November, 2002, a copy of the 

foregoing FOREST CITY'S POST-HEARING MEMORANDUM was mailed to Peter M. 

Zimrnennan, Esquire, People's Counsel for Baltimore County, Old Courthouse, Room 47, 

400 Washington Avenue, Towson, Maryland 21204, and to Mr. Henry Berger, 734 Pleasant 

Hill Road, Ellicott City, Maryland 21043, Representative for Protestants. 

:fto~~~/~ 
ROBERT A. HOFFMAN 

TO IDOCS11148328 vI 
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RE: Petition for SPECIAL HEARING 	 BEFORE THE * 


PETITION FOR VARIANCE . 

840 Oella Avenue, W/S Oella Avenue * ZONING COMMISSIONER 


* 	 FOR BALTIMORE COUNTY 
1ST ELECTION DISTRICT 
1ST COUNCIL DISTRICT Case No. 02-412-SPHA * 

* * * * * * * * * * * * 
RE: DEVELOPMENT PLAN HEARING BEFORE THE * 

OELLA MILL PROPERTY 	 HEARING OFFICER * 


, 	 FOR* 

1ST ELECTION DISTRICT­
1ST COUNCIL DISTRICT * BALTIMORE COUNTY 

* 	 Case No.: 01-498 

* 	 * * * * * * * * * * * 
In the matter of Oella Milll PDM 1-498 	 BEFORE THE BOARD OF APPEALS * 


* 	 FOR BALTIMORE COUNTY 

* 	 Case Nos.: CBA -02-137 and 
02-412-SPHA 

* * * * * * * * * * * * * * * * * * * * 

ORDER GRANTING WITHDRAW OF APPEARANCE 

Having considered the Appellant's Motion to Withdraw Appearance and any response thereto, 

it is this c2 "IrJ.-.day of ~) ,2002, by the Board of Appeals for Baltimore County, 
i 

ORDERED, that the appearance of John V. Murphy, Esquire and Murphy & Murphy, L.L.c. 

is hereby STRICKEN. 

Chairman, Board of Appeals 
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QIount~ ~oaro of J\pprais of ~aHimart' OIountu 


s OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


John V. Murphy, Esquire 
MURPHY & MURPHY LLC 
14 North Rolling Road 
Baltimore, MD 21228 

RE: In the Matter of Oella Mill 
Case No. 02-412-SPHA and Case No. CBA-02-137 

Dear Mr. Murphy: 

Enclosed please find a copy of the Order issued by the Board this date in which your apperance in 

the subject matter has been stricken. 

Very truly yours, 

'Q~Q.~ 
Ka leen C. Bianco~Ad inistrator 

Enclosure 

c: 	 Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 
Greater Oella Community Association 

2414 Westchester Avenue 21043 

Lydia Temoshok 

Dennis and Lynette Burns 

Christine Beed 

Concerned Citizens of Oella c/o Lydia Temoshok 

Henry Berger 

Gregg V. Brown 

Peter M. Zimmerman, People's Counsel 


for Baltimore County 

Arnold Jablon, Director IPDM 


Prinled with Soybean Ink 
on Recycled Paper 
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RE: PETITION ·FOR SPECIAL HEARING * 
PETITION FOR VARIANCES 
840 Oella Avenue, W/S Oella Avenue * 
190' NW ofcll of Oella Hollow Road 
1st Election District, 1 st Councilmanic * 

Legal Owner: Oella Mill, LLP * 
Contract Purchaser: Forest City Residential 

Group * 
Petitioners 

* * * * * * \ * 

RE: DEVELOPMENT PLAN HEARING * 
Oella Mill Property 
W/S Oella Avenue, E ofPatapsco River * 
1st Election District, 1 st Councilmanic 

* 
Oella Mill, LLP 

* 
Applicant 

* * * * * * * * 

BEFORE THE 

COUNTY 

BOA)ID OF APPEALS 

for 

BALTIMORE COUNTY 

6~ .. 1-11.,- sIll/; 

C!.bli- () J..., ,. /3 7 

* * * * 

People's Counsel for Baltimore County's Hearing Memorandum 

People's Counsel for Baltimore County files this hearing memorandum: 

This appeal arises from the Zoning CommissionerlHearing Officer's 

decision (initially and as modified on reconsideration),. to approve a development 

plan and variances for the redevelopment of the Oella Mill as a high-density 

(about I80-units) apartment project, with the first floor reserved for parking. There 

are a number ofparking variances. There is no active open space. Part of the 

development is an area currently mapped as 100-year floodplain. 

The historic mill building is in the southwestern section of the county for 

which it is named. The property is mainly zoned Business-Major (B.M.) with a 

C.C.C. District overlay. The regulations for the B.M. zone begin at BCZR 233 and 
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include regulations for the C.C.C.District at BCZR 235A. There is also a smaller 

section of the property zoned D.R. 3.5. 

Standing of People's Counsel 

Because the developer challenged the standing .of People's Counsel below, 

we address this preliminarily. There is no substantial justification for the 

challenge, and the Hearing Officer was correCt to recognize the .. office's standing. 

Our office appeared at the hearing below because ofthe·significaritzoning ,. 

and/or land use issues involved in this remarkable case. These relate to allowable 

zoning uses and density, recreational space, residential transitional area standards, 

commercial parking in a residential zone, consistency with the floodplain map, 

and parking variances, all of which are identified in the petition for appeal. These 

issues are not merely legal or technical. As with most zoning issues, they relate to 

a legitimate land use purpose. In this case, the issues coalesce around the problem 

of excessive development. This has made the project controversial and led to 

opposition by a substantial group of citizens. At the same time, the project is 

supported by the Oella Company, which has undertaken development ofproperties 

in Oella, as well as some other citizens. 

The appropriateness of development may not, of course, be decided upon 

the basis ofpopularity. Under Baltimore County Charter Sec. 524. 1 (b), People's 

Counsel is responsible to defend the comprehensive zoning maps and master plan 

in the public interest. In determining the public interest, the office must look to the 

law. The courts have approved or recognized the standing ofthe People's Counsel 
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in many published cases: People's Counsel v. A.V. Williams 45 Md. App. 617 

(1980); People's Counsel v. Webster 65 Md. App. 694 (1986); People's Counsel 

'y':"'Mockard 73 Md. App. 340 (1987); People's Counsel v. Maryland Marine Mfg. 

Co. 316 Md. 491 (1989); Board ofChild Care v. Harker 316 Md. 683 (1989); 

People's Counsel v. Mangione 85 Md. App. 738 (1991); Red Roof Inns v. 

People's Counsel 96 Md. App. 219 (1993); United Parcel Service v. People's 

Counsel 336 Md. 569 (1994); Security Management Co. v. Baltimore County 104 

Md. App. 234 (1995), cert. denied; People's Counsel v. Beachwood 107 Md. App. 

627 (1995), cert. denied; Umerley v. People's Counsel 108 Md. App. 496 (1996), 

cert. denied; People's Counsel v. Prosser 119 Md. App. 150 (1998); Riffin v. 

People's Counsel 137 Md. App. 90 (2001), cert. denied; Marzullo v. Kahl 366 Md. 

158 (2001); and People's Counsel v. Country Ridge Shopping Center 144 Md. 

App; 580 (2002). These have included not only reclassifications (Williams, 

Mockard, Beachwood, Prosser), special exceptions (Webster, Mangione, Umerley, 

Country Ridge), variances (Red Roof Inns, Riffm), and the master plan (again, 

Webster), but also cases involving mainly legal interpretation of the applicable 

zoning regulations and maps, usually involving "special hearings." (Maryland 

Marine, Harker, United Parcel Service, Marzullo) and cases involving 

constitutional issues (Security Management). 

Standing, of course, is a jurisdictional issue which may be raised by the 

court at any time. The appellate courts' consistent acceptance ofPeople's 
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Counsel's standing in so many cases shows their understanding that the Charter 

intends the office to have breathing room and not be placed in a straitjacket. 

The standing of People's Counsel does not depend on form, but rather on 

substance. Therefore, when issues of zoning and/or master plan implementation 

arise in a "development" case, the People's Counsel clearly has standing. In 

People's Counsel v. Crown Development Co. 328 Md. 303 (1992), the Court of 

Appeals explicitly recognized the standing of People's Counsel in a development 

case. There, a single question of density arose in a development case proceeding at 

the County Review Group, the predecessor of the Hearing Officer process. 

Here, there arise a plethora of zoning and master plan issues. Issues ofuse, 

density, open space, and parking all are well within the scope of the zoning­

enabling act. See Code Sec. 26-116. Floodplain management issues, in turn, come 

within the ambit of the Master Plan. It is also noteworthy that Charter Sec, 

524.1(b) refers to issues involving land, air, and water resources. Therefore, there 

is no legitimate challenge to the standing ofPeople's Counsel. 

Even were there any fairly debatable question, the Court in Crown 

Development also reminded the parties that where there is any party having 

standing, there is no need or warrant to inquire into the standing of any party on 

the same side. Here, there are several citizens nearby the property in the Oella 

. neighborhood who are interested persons and proper parties. Their presence puts 

the standing ofP~qple's Counsel beyond inquiry. See, e.g. Sugarloaf Citizens v. 

Maryland Department of Environment 344 Md. 271 (1996). 
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It is also to be remembered that standing does not depend on the merits of a 

party's position but rather on an interest in the proceedings. Sugarloaf Citizens, 

supra. In other words, parties may win or lose but still be legitimate parties. 

Otherwise, the adversary system could not function. As long as there is a question 

raised within the scope of the law of zoning, the master plan, or land, air, and 

water resources, People's Counsel has standing. 

The Argument Below 

People's Counsel filed the attached pre-hearing memorandum. On the first 

day ofhearing, May 9,2002, there was oral argument on the standing of People's 

Counsel, the permissible density and uses in the B.M.-C.C.C. classification, and 

the applicability of the recreational space law. On the second day, May 10, 

Hearing Officer Schmidt delivered his oral opinion. He found that People's 

Counsel has standing, citing the Crown Development case, but ruled for the 

developer on the legal issues. There followed argument on the additional issue of 

applicability of the Residential Transition Area (RTA) restrictions. The Officer 

allowed memoranda, including the attached submission. Ultimately, he ruled again 

in favor of the developer. 

On subsequent hearing days, more legal issues came up. When it was 

apparent that part of the property is zoned D.R. 3.5, the issue arose as to the 

necessity of a use permit for business parking in a residential zone, under BCZR 

409.8. When the evidence also showed that the FEMA floodplain maps, 

recognized under Code Sec. 26-661 to 26-670 covered the subject property, the 
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issue arose as to whether the development could be approved subject to the 

approval of developer's request for correction or modification of the map. Finally, 

in addition to variance issues under BCZR 307.1, the question arose as to whether 

the developer's engineer had correctly measured the relevant parking data, so that 

there was actually involved a greater variance than requested. After the hearings 

ended, People's Counsel underlined some additional points in the attached letter 

dated June 20, 2002. 

All of the issues ultimately got resolved in the developer's favor. The 

Hearing Officer's issued a written opinion July 8, 2002 and an opinion granting 

the developer's motion for reconsideration on August 8, 2002. These proved 

consistent in the results: all for the developer. The rulings went so far as to exclude 

entirely the citizens' expert traffic and/or parking testimony, despite the more than 

acceptable qualifications and experience of their witness. 

When it comes to logic and law, on the other hand, the opinions are riddled 

with inconsistencies. It also escaped the Hearing Officer that the project's legal 

problems have to do with the project's excessive size, scale, and density. 

Legal Analysis of the Hearing Officer Decision 

The B.M. - C.C.C. Classification: Density and Use: These are both 

questions of first impression, in the sense that there has never been an adjUdication 

of them after an adversary hearing. There has not been any precedent cited for 

their application in the C.C.C. District in a contested case. There were references 

to an earlier C.RG. approval of the redevelopment of this mill, but that was not 
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contested. There were also references to several examples in the C.T. District, also 

uncontested. These will be discussed below. 

In our pre-hearing memorandum and oral argument, we showed, in context, 

that the language and legislative history pointed to several propositions: first of all, 

the districts were intended for mixed use "combined apartment-office buildings; 

the provision in BCZR 235AI that all apartments be above the first floor was 

intended to protect the retail potential of the first floor; the provision in BCZR 

235A3 that " ... the specific number of dwelling or density units, as such shall not 

be directly limited" refersto the floor area ratio limitation and does not preempt 

the usual limitation of density based on the adjoining residential zone density; and 

that, in sum, the C.C.C. District is not an R.A.E. (Elevator-Apartment) zone in 

disguise. 

To avoid these sensible conclusions, the Hearing Officer did a kind of 

slalom run. On the matter of use, he focused on the lack of an explicit provision to 

require commercial or office use on the first floor and downplayed the undisputed 

legislative history and the actual history that buildings under similar C.T. District 

provisions (The Penthouse Condominium, The Ridgely Condominium) had 

commercial or office uses below the residential tower. 

When it came to density, on the other hand, he emphasized the history that 

these same condominiums did not follow any density limits, and that the zoning 

office apparently did not interpret or implement any limit. He did not address·the 

different fun~~ions of commercial floor area ratio and residential density. 
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Significantly, the Hearing Officer did not respond to the argument that to 

allow a pure apartment building with unlimited density transformed B.M.-C.C.C. 

into a disguised R.A.E. zone. Rather, with a partial or distorted lens, he 

downplayed the actual history on the use issue so the result could favor the 

developer. At the same time, he highlighted the actual history on the y6e. oleYl ~,.ry .. 

Recreational Space Law: The recreational space provisions ofBill 110-99 

are codified in Section 26-498. They apply to all "residential development." This, 

in tum, is defined as "the development ofproperty for the construction ofdwelling 

facilities. " 

At one point, the developer made the absurd argument that its project was 

not really a "development" and that its filing of a "development plan" or 

appearance in a "development hearing" was just a courtesy or gratuitous. The 

Hearing Officer rejected this absurd argument, only to be beguiled into acceptance 

of an equally absurd proposition. The Hearing Officer found that. the project ddes 

not involve the construction ofdwelling facilities, despite the fact that the sole 

purpose of the renovation is the construction of apartments.. 

In our June 20, 2002 letter, we attached the Webster's Dictionary defmition 

of"construction." It is very broad, particularly the quoted item 2. The Hearing 

Officer's distortion ofthe definition as excluding renovation is nothing short of 

outrageous. This project involves the construction ofapartments for the very frrst 

time. Apartments are dwellings. The recreational ~ace t~w does not exempt 

apartment projects, whatever the size, shape, ag~, or ~'Yle. 
. ~ ;'l~\ 
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The Hearing Officer follows this by accepting the outrageous 

rationalization proposed by the Department ofRecreation and Parks 

representative. Mr. Jan Cook suggested that it would be impractical to apply the 

recreational space law because the project could not come close to providing the 

required active-open space of 650 square feet per unit. This resembles the equally 

dangerous idea that inability to comply with a relevant zoning standard justifies a 

variance where a project is ''worthwhile'' or "economically beneficial." The Court 

had no difficulty rejecting the latter argument in Umerley v. People's Counsel 108 

- Md. App. 496 (1996). The idea that inability to comply with recreational space 

law justifies its circumvention is arrogant and nihilistic. 

The argument is also disingenuous because it distracts from the point that a 

less dense development might well be able to provide the necessary open space. If 

not, then the development fails. If the developer believes theTesult oppressive, or 

that the law is too harsh, then the remedy, if any, is to request the legislature to 

amend the law. In the three years since the law was enacted, there has been no 

such movement. 

The main thing here is that it is improper for the Department ofRecreation 

and Parks or the Hearing Officer to usurp the legislative function. They are not 

free to disregard laws they do not like. They are not free to judge that a particular 

development is above the law. 

Residential Transition Area Restrictions: We filed a separate 

memorandum to show how the language and history of the RTA law (BCZR . 
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IBOl.IB1) evince a legislative purpose to govern residential uses in whatever 

zone they occur. Indeed, there is more urgency for such restrictions in 

nonresidential zones because there is more of a threat of severe incompatibility 

with adjacent single family or semi-detached homes. 

The hearing officer avoided the legislative purpose with the mantra that the 

RTA restrictions are found in the residential zone regulations and are not 

mentioned in the B.M.- C.C.C. regulations. He sidestepped, among other things, 

the provisions in the business zones which incorporate the "uses permitted and as 

limited in the residential zone immediately adjoining." See BCZR 230.1,233.1, 

and 236.1. He also appeared to accept the idea that the explicit mention ofRTA 

restrictions in the OR-l zone dictated their exclusion from 'other nonresidential 

zones, rather than being a specific response to an issue for that zone. As we 

pointed out at pages 6-7 of our memorandum, there are a number ofplaces in the 

zoning regulations where it is stated that a variance may be available from 

particular standards, including in the RTA provisions themselves. This has never 

been interpreted to preclude the availability of a variance where there is no such 

reference. 

It is particularly disappointing that the Hearing Officer would allow 

avoidance of the R TA restrictions where he has placed no limit on density. The 

result is a carte blanche for the developer. This ruling authorizes the most extreme 

incompatibility and contrasts with the normal array of density and RTA controls 

applicable to residential uses. 
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Our initial argument on the RTA issue assumed that the entire property is 

zoned B.M-C.C.C. When we realized that a small part of the property is zoned 

D.R. 3.5, we added that this should eliminate any argument about the applicability 

of the RTA restrictions. Once again, the Hearing Officer swept this point aside. 

Business Parking in A Residential Zone: Here, the Hearing Officer did a 

180-degree tum in his logic, but the result was again being favorable to the 

developer. He found that the parking was not business parking because the use is 

residential. This allowed the developer to avoid the use permit review under 

BCZR409.8. 

. In isolation, this ruling might be fairly debatable. The proposed use is 

residential. But it is the height of inconsistency, if not a charade, to exempt the 

project from density and RTA restrictions because it is in a business zone/district 

and then exempt it from business parking controls because it is a residential use. 

The Floodplain Incursion: Here, we refer to paragraph I ofour June 20, 

2002 letter to the Hearing Officer: 

1. 	 "The Floodplain Incursion Precludes Development Approval. Code Sec. 26­
668 precludes development or redevelopment in the 1 DO-year floodplain. A 
development plan 1lU!y not be approved in conflict with the existing FEMA 
map. Developerhas-not asked for a waiver, and it could not likely get one. A 
request to FEMA fur potential (future) amendment of the floodplain map to 
allow development is not a basis for "conditional" approval. 

'" '" '" 
This resembles the case where a developer requests conditional approval 
based on future amendment of the master water and sewer plan. The Hearing 
Officers (Schmidt and Kotroco) have rejected this position in the Hilltop 
Property (I-485) and Oak Tree Hill Estates (XIIl-489) cases." 
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The County Board ofAppeals has since affmned the decision in the Oak Tree Hill 

Estates case. Its decision is on appeal in the Circuit Court. 

We see no valid distinction between the necessity to comply with the 

current master water and sewer plan designation and current FEMA map 

designation. Having already ruled in favor of the developer on so many other 

issues, the Hearing Officer seems merely to have stayed on the course here. 

Perspective 

In the course of these proceedings, supporters of the project have said from 

time to time that the above objections are "technical" obstructions and should not 

be made to a worthwhile project. The worth of a project, however, is subject to 

differences of opinion. 

If the law is to have meaning and respect, then it must be applied with 

consistency. It must not be avoided or ignored based on the mood of the moment 

or the favor of a particular result. The ends do not justifY the means in the legal 

process. The legal process is about proper means. 

The language of zoning law has its own dialect and rhythms. It may often 

appear "technical" to an observer. But the law serves important land use 

objectives. Here, the legal issues revolve around the intent of the zone and 

interrelated controls. on use, density, recreational space, compatibility with 

adjacent residential uses, and parking. Practical concerns drive these legal issues. 

They should not be dismissed or swept aside as obstructions or technicalities. 
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PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

-
{;. 

Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson,~ 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this I f -dday of September, 2002, a copy of the 

foregoing People's Counsel's Memorandum was mailed to Robert A. Hoffman, 

Esquire, VENABLE, BAETJER & HOWARD, LLP, 210 Allegheny Avenue, 

Towson ~ 21204, Attorney for Petitioners, and John V. Murphy, Esquire, 14 N. 

Rolling Road, Baltimore ~ 21228, Attorney for Protestants. 

'R4fU·2~~ 
PETER MAX ZIMMERMAN 
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Baltimore County, Maryland 

OFFICE OF PEOPLE'S COUNSEL ,
Room 47, Old CourtHouse 

400 Washington Ave. 
Towson, MD 21204 

(410) 887-2188 

PETER MAX ZIMMERMAN CAROLE S. DEMILIO 

People's Counsel Deputy People's Counsel 

September 19, 2002 

Charles L. Marks, Chainnan 

County Board ofAppeals ~ 


ofBaltimore Cmmty 
401 W~gtonAvenue, Room 49 
Towson, MD 21204 

Hand-delivered 

Re: 	 PETITION FOR DEVEWPMENT PLAN 
AND SPECIAL HEARING 
W/s Oella Avenue, E. ofPatapsco River 
190' NW ofell ofOella Hollow Road 
1st Election District, 1st COlUlcilmanic 
Legal Owner: Oella Mill, LLP. 
Developer: Forest City Residential Group 

Case Nos.: 1-498 and 02-412-SPHXA 

Dear Chainnan Marks, 

Enclosed for filing is this office's hearing memorandum. It addresses relevant 
zoning issues. We have identified errors oflaw in the Zoning CommissionerlHearing 
Officer's decision.We lUlderline here that these issues are akin to special hearing issues, 
like those decided in Mar.zullo v. Kabl 366 Mel 158 (2001). As such, the Board should 
approach issues oflegal interpretation as de novo issues. They are not ordinary 
development plan issues, or subject to a deferential standard ofreview. 

~~~~!!~IID 

BALTIIVIORE COUNTY 

BOARD OF APPEALS 


http:decision.We


Chairman Charles L. Marks 
September 19, 2002 
Page 2 

Separately, after we prepared our memorandwn, it came to our attention 1hat the 
COlnt ofAppeals issued Annaoolis Market Place v. Parker 369 Md 689 (2002). It is 
helpful on issues ofscope ofreview and legal interpretation. We attach a copy.and will 
discuss it at oral argument 

Very truly yours, 

?~K>< 
Peter Max Zimmennan 
People's Counsel for Baltimore County 

Cc-~~?j)~ l 
Carole S. Demilio 
Deputy People's Counsel 

PMZJCSD/pah 

cc: 	 Robert A. Hoffinan, Esq. 
John V. Murphy, Esq. 



.. A .. V .... ''''' ... UJ.\,J.c.V.tU"L,~ V. UICJCCUUvu 
(369 Md. 662. (2002).j'._ 	 -_.do 

er, .365. Md.aL293, 778 A.2d, at 398. See also Att01ney 
Grievance Comm'n v. Drew,341 Md, 139, 154,,669 A,2d 1344, 

1351, (1996) (hQlclingthat failUl'e to. safe keep property in the 
attorney's escrow fund, absent' clear and conyincing evidence 
to. supPQrt, intentiQnal misappl'QPl'iatiQn, warranted suspension 
as o.pPQsed to. disbarment). 

': Considering all: Qf the circumstances in this case, we COIl­
ch.ide tiwt" the: appro.priate sanCtion to. be impQsed in this 
matter is 'an' iridefinitesllspensiQn frQm the practice of law 

with' the' right to.' seek reinstatement after 90 days. The 
suspensi~~: ~liaUtake' effect 30 days' frQm the date Qf the filing 

6 	 th~: opiniQn, In ,do.ing so., We. co.nsidei· the absence. o.f 
Wud!11ent intent and the ,Iacl~ of evidence that any die'nt 
sufferedfiniin~i~IIQss rksulti~g fro.m nesppndent's miscQn­
duct,'" We further flQte the lack Qf evide!1~e o.f any 
disdplin~ry p;Qbiems .in ResPQndenfs nearly 38 yeaI' member­
ship befQrethis Ba~. ' , ... : ... .. 

ITIS SO ORDERED; RESPONDENT SHALL PAY ALL 
COSTS AS 1'AXED BY THE CLERK OF THIS COURT; 
INCLUDING THE COSTS OF ALL TRANSCRIPTS, PUR­
SUANT TO MARYLAND RULli) 16-715(C), FOR· WHICH. 
SUM JUDGMENT IS ENTERED IN FAVOR OF THE 

' 

ATTORNEY GRIEVANC!i) COMMISSION OF MARYLAND 
AGAINS1' ROBERT A.'DICICCO; RESPONDENT'S SUS­
PE'NSIONSHALL"COMME'NCE .THIRTY DAYS FROM 

~!Z' FILI~G 07' THIS OPINION. 

. I·' 

. ,~ 

.~ 

() 
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ANNAPOLIS MARKET v. l'ARlillH. 6~~ 
.• ii 
;'i (369 Mll. 689 (2oo2).J!":... . 

802 A.2d 1029 

ANNAPOLIS MARKET PLACB, L.L.C., 

\' , 

.J ohn N.' PARKER, SI'" et al. 

No. 46, SepL. Term, 2001. 

of Maryland.Court of 

July 18, 2002.. 

Lando.wner's neighbo.rs SQught judicial review Qf 
board of appeals decisio.n to. permit rezoning frQm residential 
to. co.mmercial district. CQllntyintervened. The Circuit CQurt, 
Anne Arundel Co.unty, EugeneM, Lerner, J., reversed. Land­
Qwner appealed. The Co.urt QfSpecial Appeals affirmed in an 
unrepQrted QpiniQn, CertiQrari was. granted. The Co.mt· Qf 
Appeals, Harrell, J., held that: (1). adequate facilities are nQt 
"prQgrammed fQr cQnsLl'uctio.n" when Jhe develQper agrees to. 
construct them at rezo.ning; (2) the develQper'sagreement thus 
dQes no.~. satisfy cQunty Qrdinanc,e which prQhibits rezQning 
without finding that facilities, infrastructure systems, and 
scho.o.ls adequate to serve uses allQwed by the new zo.ning 
c1assificatiQn are either in existence or prQgrammed for CQn­
struction; and (3) cQunty board Qf. fl.ppeals. failed. to. make 

findings. 

Affll'med. 

1. 	Zo.ning and Planning e=:>154­

Adequate facilities are no.t "prQgrammed fQr cQnstructiQn" 
when the develQper agrees to cQnstruct .them at .rezoning, and,· 

the developer's agreement does· nQt satisfy co.unty Qrdi­
nance which prohibits rezQning withQut finding that facilities, 
infrasti'ucture systems; and schoQls adequate to'· serve uses 

by the new zo.ning classificatiQn, as defined in article 
Qn adequacy o.f facilities, llre either in existence 0.1' prQ­
grammed fo.r cQnstructiQn; the reference to the part Qn ade­
quacy o.f facilities is intended to. mQdify the first PQrtion Qf the. 

http:scho.o.ls
http:neighbo.rs
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RE: Petition for SPECIAL HEARING * 	 BEFORE .~~~!2EIID 

PETITION FOR VARIANCE 
840 Oella A venue, W /S Oella A venue * ZONING dMJ11if:~~UNTY 

BOARD OF APPEALS 
FOR BALTIMORE COUNTY * 

1ST ELECTION DISTRICT 
1ST COUNCIL DISTRICT Case No. 02-412-SPHA * 

* * * * * * * * * * * * 
RE: DEVELOPMENT PLAN HEARING BEFORE THE * 
OELLA MILL PROPERTY 	 HEARING OFFICER * 

, 	 FOR* 
1sT ELECTION DISTRICT­
1ST COUNCIL DISTRICT BALTIMORE COUNTY * 

Case No.: 01-498 * 

* * * * * * * * * * * * 
In the matter of Oella Mill/ PDM 1-498 * BEFORE THE BOARD OF APPEALS 

FOR BALTIMORE COUNTY * 
* 	 Case Nos.: 'CBA -02-137 and 

02-412-SPHA 

* 	 * * * * * * * * * * * * * * * .* * * * 

SUPPLElVIENT AL MEMORANDUM TO PETITION ON APPEAL 

The Protestants, Greater Oella Community Association, Inc, Concerned Citizens of 
Oella and Christine Beed, Henry Berger, Gregg Brown, Dennis Burns, Lynette Burns, and 
Lydia Temoshok individually, by John V. Murphy, and Murphy & Murphy, L.L.C., 
pursuant to Baltimore County Code Sec. 26-209 (a) (1), and zoning Regulations of Baltimore 
County Section 501.6 file this supplemental petition to accompany appeal to the Board of 
Appeals regarding the standing of these appellants to appeal the final decision of the Hearing 
Officer/Zoning Commissioner dated August 8, 2002 and state: 

General Basis for Standing 

The Developer's and Protestant's experts, the lay witnesses of both sides and the 



· . 

exhibits introduced at the Zoning Commissioner! Hearing Officer hearing all clearly indicate 
that the proposed development of the Oella Mill is located in the in the 19th century town of 
Oella adjacent to the Patapsco River. The only road access to the development is by Oella 
Avenue (in two directions) and Hollow Road. Minor roads feed into Oella Avenue and 
Hollow Road. 

Individual Appellants 

Christine Beed's property is located at 917 Oella Avenue, Ellicott City MD 21043 and 
is within 200 feet of the development and traffic coming to and from the development must 
pass her driveway and use her only access into and out of the town of Oella. She was not a 
participant at the hearing below. She will be directly and personally affected by the 
proposed development. She is a member of the Greater Oella Community Association Inc. 

Lydia Temoshok's property is located at 513 Oella Avenue, Ellicott City MD 21043 and is 
within 1200 feet of the development and traffic coming to and from the development via 
Westchester Avenue, Old Frederick Road or Frederick Avenue must pass her driveway and 
use her primary access out of the town of Oella. She was a participant at the hearing below. 
She will be directly and personally affected by the proposed development. She is the 
President of the Greater Oella Community Association, Inc. and the Concerned Citizens of 
Oella. 

Dennis and Lynette Burns' property is located at 715 Race Road, Ellicott City MD 
21043 and is within 750 feet of the development. Race Road connects to Oella Avenue 
which is their only access into and out of the town of Oella. Dennis Bums was not a 
participant at the hearing below. Lynette Bums was a participant at the hearing below. They 
will be directly and personally affected by the proposed development. They are members of 
the Greater Oella Community Association Inc and the Concerned Citizens of Oella 

Henry Berger's property is located at 734 Pleasant Hill Road, Ellicott City MD 21043 
and is within 350 feet of the development. Pleasant Hill Road connects to Oella A venue 
which is his only access into and out of the town of Oella. He was a participant at the 
hearing below. He will be directly and personally affected by the proposed development. He 
is a member of the Greater Oella Community Association Inc and the Concerned Citizens of 
Oella 

Gregg Brown's property is located at 709 Pleasant Hill Road, Ellicott City MD 21043 
and is within 400 feet of the development. Pleasant Hill Road connects to Oella Avenue 
which is his only access into and out of the town of Oella. He was a participant at the 
hearing below. He will be directly and personally affected by the proposed development. 
He is a member of the Greater Oella Community Association, Inc and the Concerned Citizens 
of Oella. 
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Associations 

The Greater Oella Community Association, Inc. is a non-profit Maryland Corporation 
in good standing with the State Department of Assessments and Taxation. The proposed 
development is located within the geographic limits of the Association which are more fully 
described by the geographic description contained in the association's corporate documents, 
i.e., the By-Laws attached as Exhibit A. The Association's address is 513 Oella Avenue, 
Ellicott City MD 21043 c/o Lydia Temoshok, President 

The development will personally and specifically affect, damage and/or impact the 
members of the Association in ways different from that suffered by persons of a general 
interest. 

Concerned Citizens of Oella is a non corporate association composed of residents of 
the area and an ad hoc committee of the Greater Oella Community Association which 
opposes the development as presently defined. Some of the members of this association are 
listed above. The Concerned Citizens of Oella's address is 513 Oella Avenue, Ellicott City 
MD 21043 c/o Lydia Temoshok, Member. 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this th day of September 2002, a copy of the foregoing 
Supplemental Memorandum to Petition on Appeal was mailed first class mail, postage paid, to 
Robert Hoffman, Esquire, 210 Allegheny Avenue, P.O. Box 5517 , Baltimore, Maryland 
21285-5517, Attorney for the Petitioner and Peter Zimmerman, Esquire, People's Counsel, Old 
Courthouse Room 47, 400 Washington Avenue, Towson, Maryland, 21204, Arnold Jablon, 
Director, Department of Permits and Managment, 111 W. Chesapeake Avenue, Towson, 
Maryland 21204 

JNY.~u~MURPHY,IiUIE 

H: I WPWI NIClientslOellaCommAssoclSuppPETITI ON APP 
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BY..LAWS 
.. 

. ofthe ' t .... • ~. 1;; 
.".' < 

GREATER OELIA COMMUNITY ASSOCIATION 
. .' ,... Revised,. March:T4, . .2001 . .. ,... ,.",- -~.. 

ARTICLE I. Organization 
. 	 . 

A. 	 Name:' Greater Oella Community Associ~ltjon (C;OCA).. 
"~ l ! .. 

·B.. 	 EstabUsht:d:.' Formerl!ilie .~ell~ C:orrunu.~tV~in1?roveri1eI1:t Association, 
founded April 3.1<lf74, and Incorporated by ilie' State: of Maryland on July 
29, 1988 as ilie Greater OellaCommunity ASsociation; 'anon-stock~ non­

.political~. non~religious,n()n-profit"t3.x~eXempt,orga..n,iZation. 

C., 	 Jprlsdiction:: ,. 
• ..' _ :' '"'c' '- :',; 	 ."t", 

I. 	 Starting from ilie Ellicott City bridge, going: .. 
EAST on Route 144 (Frederick Road) 1.3 miles, to ilie intersection 
ofR6ute.~:14and OellaAvenue;, "'. . :./ . 
NORJ1fWEST (left) .on Oella Avenue to ilie intersection of Oella 
and Westchester Avenues; 
NORTHEAST (right) on Westchester Avenue.to ilie intersection. of. 
W~stChester and:RdckWell,A~ei:lues~:':~;: ,.," .. :..~: • ~ .";'.:; ..'>'.,'

" • . .• • . . ' , '~'.' .1 . - , __ _ , '.' ., 

WEST (left) along an imaginary'line extending Rocl<well A~enue to 
ilie Patapsco River; ... ::~;f.~:;'~,;~.,_.-~J:~' ".:~~... Z·:. :.... ~:. 
SOUTH (left) along ilie Patapsco~'ruver~to;ilie:EIlicotfCitYbridge. 

. .: . ,. _ ,,' ~ •. - ... ~". '.'. - ...";:~:'::.,,,~-. ""r:1".,:!-", ...,." :..."......... ~., :.., 


2. ,Ail the' .~ea:wjt1:iinthe above:·'b9·tiI}9.#i:e~>'(see ~map'~hApp¢ndix A). 

3.. 	 All ilie areas immediately adjacent. to. ilie above. boundaries ..-' ~ . .' ,,~ ~ , .. <: .-' . ~ :.,; ~ .:.!. j~J '. ~-.' 

D. 	 Goals: AssociationpolityshatI b~.dedlca:ted·to:···: .., ;~:: 'C':' '" 

1. securing and m~ntaining .r~cre?-t:i0n~ faciliti,t;s' fo! ilie:entire 
comrilUnity; . ... . ..., .. . . . 

2. . pr~s.erviIlg ilie.. historical and, rural atm()spher~ oftlle~0!!lffiunity; 

3. 	 working in conjunction wiili oilier community>.hi~toric~:and 
preservation organizations operating wiiliin the.jurisdiction of and 
in:lmediately ·adjacent to' ilie Association~·'From time. t6' time 'ilie 
Association may appoint representatives to iliese or to oilier 
organizations; 

Revised 1-11-2002 1 
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* 	 BEFO~TI~~p~~!~fD)RE: Petition for SPECIAL HEARING 

PETITION FOR VARIANCE 


840 OeUa Avenue, W/S OeUa Avenue ZONING crM~rJM.QR.q&PUNTY* 
 "St)1AAO'trFP:P'PEAL.S 
* FOR BALTIMORE COUNTY 

1ST ELECTION DISTRICT 
1ST COUNCIL DISTRICT Case No. 02-412-SPHA * 

* * * * * * * * * * * * 
RE: DEVELOPMENT PLAN HEARING BEFORE THE * 

OELLA MILL PROPERTY 	 HEARING OFFICER * 


, 	 FOR* 

1ST ELECTION DISTRICT­
1ST COUNCIL DISTRICT * BALTIMORE COUNTY 

* 	 Case No.: 01-498 

* * * * * * * * * * * * 
In the matter of OeUa Milll PDM 1-498 * BEFORE THE BOARD OF 

APPEALS 

* 	 FOR BALTIMORE COUNTY 

* 	 Case Nos.: CBA -02-137 and 
02-412-SPHA 

* * * * * * * * * * * * * * * * * * * * 

MOTION TO WITHDRAW APPEARANCE 

Now comes appellants The Greater Oella Community Association Inc, Concerned Citizens 

of OeUa, and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Burns, 

and Lynnette Burns, individually by their attorney, John V. Murphy, Esquire and Murphy & 

Murphy, L.L.C., and, who represents to this Honorable Board: 

1. The above captioned case concerns the appeal of variances granted and development 



plan approved by the Zoning Commissioner/ Hearing Officer in his August 8, 2002 final order 

in the above cases. 

2. The undersigned attorney entered its appearance on behalf of the following appellants: 

The Greater Oella Community Association Inc, Concerned Citizens of Oella, and Lydia 

Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Burns, and Lynnette Burns, 

individually. 

3. These appellants have dismissed the undersigned attorney on September 12, 2002 and 

will be representing themselves or may obtain other legal counsel as they determine. 

4. Notice of this attorney's intention to withdraw from this case was mailed to each 

appellant on September 13, 2002. 

WHEREFORE, the Plaintiff respectfully requests that: 

A) This Board grant the undersigned counsel's Motion to Withdraw Appearance in the 

above captioned case. 

B) And for such other and further relief as the nature of its cause may require. 

MURPHY & MURPHY, L.L.C. 
14 North Rolling Road 
Catonsville, Maryland 21228-4848 
4101744-4967 
Attorney for Appellants 



• • " 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 18th day of September, 2002, a copy of the foregoing 

MOTION TO WITHDRAW APPEARANCE was mailed postage pre-paid to: 

Robert Hoffman 

Attorney for Petitioner 

210 Allegheny Avenue 

P.O. Box 5517 

Baltimore, Maryland 21285-5517 


Greater Oella Community Association 

513 Oella Avenue 

Ellicott City , Maryland 21043 


Lydia Temoshok 

513 Oella Avenue 

Ellicott City , Maryland 21043 


Henry Berger 

734 Pleasant Hill Road 

Ellicott City, Maryland 21043 


Dennis Burns 

715 Race Road 

Ellicott City, Maryland 21043 


H:IWPWINIClientsIOellaCommAssocIWITHDRAW,wpd - June 27, 2000 


Peter Zi1ll111erman 

People's Counsel 

Old Courthouse 

Room 47 

400 W ashington Avenue 

Towson, Maryland 21204 


Concerned Citizens of Oella 

513 Oella Avenue 

Ellicott City, Maryland 21043 


Gregory Brown 

709 Pleasant Hill Road 

Ellicott City, Maryland 21043 


Christen Beed' 

917 Oella Avenue 

Ellicott City, Maryland 21043 


Lynette Burns 

715 Race Road 

Ellicott City, Maryland 21043 




e 	 e 

MURPHY & MURPHY, L.L.C. 

Attorneys At Law 
14 NORTH ROLLING ROAD 


CATONSVILLE, 1I.1ARYLAND 21228-4848 

Tel (410) 744-4967 

Fax (410) 744-8936 


September 18, 2002 

County Board of Appeals for Baltimore County 
Old Courthouse 
Room 49 
400 Washington A venue 
Towson, Maryland 21204 

RE: 	 Oella Mill 
CBA-02-137 and 02-412 SPHA 
Hearing Date: September 24, 2002 

Dear Sir or Madam: 

Enclosed please find a SUPPLEMENTAL MEMORANDUM TO PETITION ON 
APPEAL, and a MOTION TO WITHDRAW APPEARANCE for filing with your office. 

Please let me know if you have any questions. Thank you. 

Very Truly Yours, 

~Y\~.~ 
John V. Murphy 

Enclosures 

JVM:clh ' 
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,S~~2 • '­RE': DEVELOPMENTAL PLAN HEARING • BEFORE THE ZONING* 

AND PETITION FOR SPECIAL HEARING 
W/S Oella Avenue, Eof Patapsco River, * COMlVIISSIONER/HEARING 
190 r NW of cll Oella Hollow Road 
(The Oella Mill Property) OFFICER OF BALTIMORE* 

lSI Election District COUNTY,* 

1st Councilmanic 'District 

* CASE NOS.: 1-498 AND 02-412-SPHA 
Oella Mill, LLP, Owner 
Forest City Residential Group, * 

Developer 

* 


* * * * * * * * * * * * *' * * * 

PETITION ON APPEAL 

The Protestants, Greater Oella Community Association Inc, Concerned Citizens ofOellaand 
Christen Beed, Henry Berger, Gregory Brown, Dennis Bums, Lynnette Bums, and Lydia 
Temoshok, individually, by John V. Murphy, and Murphy & Murphy, L.L.C., pursuant to 
Baltimore County Code Sec. 26-209 (a) (1), and zoning Regulations of Baltimore County Section 
501.6 file this petition to accompany' appeal to the Board of Appeals regarding the final decision of 
the Hearing Officer/Zoning Commissioner dated August 8, ,2002 incorporating the Hearing 
Officer/Zoning Commissioner's Order of July 8, 2002 granting approval of the requested variances 
and the Development Plan for this project. and state: i 

1. The proposed development exceeds the maximum density allowable in the Business Major 
Zone (BCZR 233.1, 230.1), which is limited by the density in the adjoining D.R. 3.5 Zone. The 
C.C.C. district regulation (BCZR 235 A.3) is not intended to override the limitation, but rather 
denotes that this regulation does not directly limit density ~ 

2. The proposed development violates the mixed use intent if BCZR 235 Al that commercial 
uses occupy at least the first floor in C.C.C. Districts, with apartments allowed above the first floor. 

3. The proposed development violates the County's recreational space law by failing to 
provide active open space required under Code Sec. 26-498 (Bill 110-989). 

4. The proposed development violates the buffer and setback requirements of .the residential 
transition area (RTA) standards in BCZR 1B01.1B. 

5. The proposed development violates the zoning regulations because being partly on land 
zoned D.R. 3.5, the develbperis required to apply for a use permit for commercial parking in a ' 
residential zone (BCZB-409.8) because the prima!y use is based on the C.C.C. district (BCZR 
235A). 



·_ ~ 6. The proposed developm. does not comply with County fl~'Plain law because it' 
encroaches on the 100-year flood plain as now mapped, and there has been no application for a 
waiver Code Sec. 26-661 to 26-670. 

7. The Hearing Officer is without authority to grant approval of a development plan 
conditioned upon approval of another government agency. ( FEMA did not modify the applicable . 
flood plain map at the' close of the developers' case.) 

8. The proposed development is accompanied by a petition for zoning variances which are 
not justified by any unique character of the property or genuine practical difficulty, but rather are 
generated by the excessive density requested and overcrowding of the site. 

9. The Zoning Commissioner granted developer's Motion for Reconsideration increasing the 
variance requested for aisle width from 18 feet 6 inches to 17 feet 7 inches without justification or 
public posting, as required by law. 

. , I \ 

10. The Hearing Officer failed to accept the Protestant's witness, Henry Berger. as an 
architect expert witness. 

11. The, Hearing Officer failed to accept the expert opinions of and Protestant's exhibits 
prepared by Henry Berger regarding the proposed traffic flow and parking'in the development plan. 

12. The Hearing Officer limited the weight of Protestant's Exhibit 17 (RTA Layout) to that of 
a draftsman rather than the exhibit of an expert architect. . . ' 

13; The Hearing Officer failed to accept Protestant's Exhibit 12 ( State of Maryland's listing 
of Baltimore County standard for road width leading to development) into evidence although the 
Protestant's expert witness and traffic engineer, K.M. Daniel authenticated its source and veracity. 

14. The Hearing Officer allowed repeated modification of development plan after the plan 
was admitted into evidence to correct significant errors and omissions in the plan disclosed by the 
Protestants~ 

15. The Hearing Officer failed to accept Protestant's lay witnesses testimony and exhibits. 

16. The Hearing Officer failed to reduce the density of the proposed development even 
though the roadways and surroun~ing development ( 19th century mill town) can not support such 
development. 

17. The Hearing Officer/Zoning Commissioner • s decisions are not supported by competent, 
material and'substantial evidence in light of the entire record as submitted. 

18. The Hearing Officer/Zoning Commissioner's decisions exceed his authority/jurisdiction, 
result from unlawful procedure, and are affected by error of law. 

19. The. Hearing Officer/Zoning Commissioner's' decisions in this case are arbitrary and' 
capric,ious. 



-. 

Wherefore the Protestants respectfully request: 

A. That the Board deny the developer's request for Special HearingIVariance 

B. That the Board reverse or modify the Hearing Officer's decision approving the development 
plan 

C. That in the alternative the Board remand to the Hearing Officer for further proceedings 

D. That the Board allow additional testimony on the development plan . 

E. And for such other relief as their case may require. 

JO~~~ 
Murphy & Murphy LLC 
14 N.Rolling Road 

. Catonsville NID 21228 
410-744-4967 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 20 th day of August 2002, a copy of the foregoing Petition on 

Appeal was mailed first class mail postage paid to Robert Hoffman, Esq, 210 Allegheny Avenue, P.O. Box 

5517 , Baltimore, Maryland 21285-5517, attorney for the Petitioner and Peter Zimmerman, Esq. Old 

Courthouse Room 47,49° Washington Avenue, Towso~ Maryland, Peoples Counsel. 

~u.~J~urphy~ 
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RE: DEVELOPMENT PLAN HEARING BEFORE THE ZONING * 
AND PETITION FOR SPECIAL HEARING 
WIS Oella Avenue, E ofPatapsco * COMMISSIONERIHEARING 
River, 190' NW of ell Oella Hollow Road 
(The Oella Mill Property) * OFFICER OF BALTIMORE 

151 Election District COUNTY* 
1st Councilmanic District 

* Case Nos. 1-498 and 02-412-SPHA 
Oella Mill, LLP, Owner 
Forest City Residential Group, * 
Developer 

* * * * * * * * * * * * * * 

PETITION ON APPEAL 

PEOPLE'S COUNSEL for BALTIMORE.COUNTY, pursuant to Baltimore. County. 

Code Sec. 26-209 (a) (1), files this petition in the appeal of the Hearing OfficerlZoning 

Commissioner's Order on Motion for Reconsideration dated August 8, 2002, incorporating also 

the other terms and conditions of the Hearing Officer/Zoning Commissioner's Approval July 8, 

2002 of the Development Plan and variances, in these combined Cases No. 1-498 and No. 02­

412-SPHA, and states: 

1. The proposed development exceeds the maximum density allowable in the 

Business Major Zone (BCZR 233.1,230.1) ,which is limited by the density in the 

adjoining D.R. 3.5 zone. The C.C.C. district regulation (BCZR 235A3) is not intended 

to override the limitation, but rather denotes that this regulation does not directly limit density. 

2. . The proposed development violates the mixed-use intent ofBCZR 235Al 

that commercial uses occupy at least the first floor in C.C.C. Districts, with apartments allowed 

above the first floor, based on the statutory context and history. 



• • 
3. The proposed development, violates the County's recreational space law by failing 

to provide active open space for "residential development" required under Code Sec. 26-498 

(Bill 110-99). 

4. The proposed development violates the buffer and setback requirements 

of the residential transition area (RTA) standards in BCZR IBOLIB. 

5. The proposed development being partly on land zoned D.R. 3.5, lacks the 

required use permit for commercial parking in a residential zone (BCZR 409.8) 

because the primary use is based on the C.C.C. district (BCZR 235A). 

6. The proposed development does not comply with County floodplain 

law because it encroaches on the 100-year floodplain as now mapped, and there has 

been no application for a waiver Code Sec. 26-661 to 26-670. 

7. The proposed development is accompanied by a petition for zoning variances 

which are not justified by any unique character of the "property or genuine practical" 

difficulty, but rather are generated by the excessive density requested and overcrowding of 

the site. 

8. The Hearing Officer/Zoning Commissioner's approval is thus affected by 

numerous errors of law. 

9. The Hearing Officer/Zoning Commissioner's approval is arbitrary and capricious. 

10. The reasons stated in the Hearing Officer/Zoning Commissioner's opinion 

are not only contrary to the relevant statutes, but also are intellectually inconsistent with 

each other. 

2 




• • 
Wherefore, People's Counsel requests that the County Board ofAppeals reverse the 

Orders ofthe Hearing Officer/Zoning Commissioner, disallow the proposed development plan, 

and deny the requested variances. 

Respectfully submitted, 

12cf(W\ Zc177~ 
PETER MAX ZIMMERMAN 
P~,counSel. 0 Baltimore County 

Vi~,;2h e-~ c: 
CAROLE S. EMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 16th day ofAugust, 2002, a copy of the foregoing 

Petition on Appeal was mailed to Robert A. Hoffuian, Esquire, and Patricia A. Malone, Esquire, 

VENABLE, BAETJERAND HOWARD, LLP, 210 Allegheny Avenue, Towson, MD 21204, 

Attorneys for Developer, and to John V. Murphy, Esquire, 14 North Rolling 

Road, Baltimore, Mary land 21228, Attorney for Protestants 

.p~hx~ 

PETER MAX ZIMMERMAN 
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QRDER ON THE MOTION FOR RECONSIDERATION 

This matter comes before this Hearing Officer/Zoning Commissioner on a Motion for 

Reconsideration filed on July 9, 2002 by Oella Mill LLP, Owner and Forest City Residential 
r

Group/East Coast Development, Developer, and the Protestant's Response thereto, dated July 17, 

2002. By Order dated July 8, 2002, this Zoning Commissioner approved the development plan for 

the Oella Mill Property and granted a variance to permit a minimum width of 18'6" for two-way 

aisles in Heu of the minimum required 22'. Within the Motion, Counsel for the Developer 

requests the grant of amended zoning relief to permit a minimum drive aisle width of as narrow as 

17'7" in li~u ofthe required 22'. 

This matter was the subject of a lengthy public hearing regarding the proposed 

development and related Petitions for zoning relief filed by the property owner/developer. The 

Developer now comes before me seeking amended relief relative to the width of driveways in 

parking areas within the interior of the Oella Mill building. The width is measured between 

existing cast iron columns located within this historic structure. Obviously, these columns cannot 

be moved. Apparently, when preparing the plan, the Developer's consultants measured the 
G z 

columns from center to center and computed a distance of 18\12 feet However, owing to the width 

of the columns, the actual width between them (inside edge to edge) would be as narrow as 17'7". 

The Developer therefore requests amended relief to modify its original request. 

a: 
a: 
w 
Q (l)a: . ­
o8rE 

IN RE: 	 DEVELOPMENT PLAN HEARING and 
PETITION FOR SPECIAL HEARING ­
W/S Oella Avenue, E ofPatapsco River, 
190' NW of c/l Oella Hollow Road 
(The Oella Mill Property) 
1st Election District - 1 st Council District 

Oella Mill LLP, Owner; 
Forest City Residential Group/ 

East Coast Development, Developer 

* BEFORE THE 

* ZONING COMMISSIONER 

* OF BALTIMORE COUNTY 

* Cases Nos. 1-498 & 02-412-SPHA 

* 



The Protestants filed a response in opposition to the Motion for Reconsideration. They 

argue that no new plan to accompany the Petition was submitted and no public notice of the 

amended request was made. 

In the judgment of the undersigned, I believe that the requested amendment is of a 

technical nature. Obviously, the intent of the B.C.Z.R. is to allow public participation in the 

review process. The Protestants were represented by Counsel at the hearing and participated fully. 

Indeed, it was through testimony produced by the Protestants that the discrepancy between the 

measurement in the columns was determined. It is umeasonable that the Protestants view a 

variance request to permit an 18'6" distance differently than a request for a 17'7" distance. In my 

view, the error is in the nature of a technicality, only. Thus, the Motion for Reconsideration will 

be granted and all other aspects of the Order issued on July 8, 2002 are incorporated herein. 

~EREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

this ~- day of August, 2002 'that amended variance rellef to permit a minimum drive aisle 

width of as narrow as 17'7" in lieu of the required 22' be and is hereby GRANTED, and as such, 

the Motion for Reconsideration filed in the above-captioned matter be and is hereby APPROVED. 

All other terms and conditions of the. Order issued July 8, 2002 shall remain in full 

force and effect. 

Any appeal from this decision must be taken in accordance with Section 26-209 of the 

Baltimore County Code. 

Hearing Officer/Zoning Commissioner 
LES:bjs for Baltimore County 

cc: Robert A. Hoffman, Esquire and Patricia A. Malone, Esquire, 
Venable, Baetjer & Howard, 210 Allegheny Avenue, Towson, Md. 21204 


John V. Murphy, Esquire, 14 North Rolling Road, Baltimore, Md. 21228 

Peter Max Zimmerman, Office of People's Counsel for Baltimore County 

Donald Rascoe, DPDM; Case File(s) 
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RE: Petition for SPECIAL HEARING BEFORE THE * 
PETITION FOR VARIANCE 

840 Oella Avenue, W IS Oella Avenue * ZONING COMMISSIONER 


* FOR BALTIMORE COUNTY 

1ST ELECTION DISTRICT 

1ST COUNCIL DISTRICT Case No. 02-4I2-SPHA 
* 

* * * * * * * * * * * * 
RE: DEVELOPMENT PLAN HEARING BEFORE THE * 
OELLA MILL PROPERTY HEARING OFFICER * 

. , FOR* 
1sT ELECTION DISTRICT­
1ST COUNCIL DISTRICT BALTIMORE COUNTY * 

* Case No.: 01-498 

* * * * * * * * * * * * * * * * * * * * 

PROTESTANT'S RESPONSE TO DEVELOPER'S MOTION FOR 

RECONSIDERATION 

Now comes Heruy Berger, Kelly Clark, Gregg Brown and The Concerned Citizens of 

Oella, Protestants, by their attorneys, John V. Murphy, Esquire and Murphy & Murphy, L.L.C., 

who file this Response to the Developer's· Motion for Reconsideration as follows: . 

1. That the Developer admits in its Motion for reconsideration that the requested variance 

of I8.feet 6 inches for two way aisles was not correct as the distance between columns in the 

building is 17 feet 7inches. 

2. That the Developer in its Motion for Reconsideration requests a new variance which was 

not advertised as required by law nor has the Developer submitted a new plan to accompany 

Page 1 of ~ 



• • 
vanance. 

3. That the Zoning Commissioner is authorized to approve variances only in accord with 

Section 26-127 (a) of the Baltimore County Code and Section 307.1 of the Baltimore County 

Zoning Regulations. 

4. That this request for variance as shown on the Motion for Reconsideration does not 

comply with the Code and or Zoning Regulations 

For the reasons set forth herein, the Protestants respectfully request that the Developer's 

Motion for Reconsideration be denied with prejudice. 

JO~~~ 
MURPHY & MURPHY, L.L.C. 
14 North Rolling Road 
Catonsville, Maryland 21228-4848 
4101744-4967 
Attorney for Protestants. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 17 th day of July, 2002, a copy of the foregoing 
PROTESTANT'S RESPONSE TO PETITIONER'S MOTION FOR RECONSIDERATION was 
mailed first class mail postage paid to Robert Hoffman, Esq, 210 Allegheny Avenue, P.O. Box 
5517 , Baltimore, Maryland 21285-5517, attorney for the Petitioner and Peter Zimmerman, Esq. 
Old Courthouse Room 47,400 Washington Avenue, Towson, Maryland, Peoples CounseL 

H:\WPWlNIC!ientslOeUaCommA.ssoclResponseMotReconsider 

page2o( 2 



-----

MURPHY&- MURPHY, L.L.C. 

Attorneys At Law JUL 1920(2
14 NORTH ROLLING ROAof) 


CATONSVILLE, MARYLAND 21228-4848 

Tel (410) 744-4967 

Fax (410) 744-8936 


July 17, 2002 

The Honorable Lawrence E. Schmidt 
Zoning Commissioner 
County Courts Building 
401 Bosley Avenue 
Towson, Maryland 21204 

RE: Petition ~or Special Hearing 
Petition for Variance 
840 Oella Avenue, W/S Oella Avenue 

Dear Commissioner Schmidt: 

Enclosed please find the PROTESTANT'S RESPONSE TO DEVELOPER'S MOTION FOR 
RECONSIDERATION in regard to the above referenced matter. 

Please let me know if you have any questions. Thank you. 

Very Truly Yours, 

John V. Murphy 

Enclosures 

JVM:clh 

H:IWPWINIDAILYSIChrissy\juI02IjuI17.02 
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IN RE: DEVELOPMENT PLAN 	 BEFORE THE ZONING * 
HEARING AND PETITION 

FOR SPECIAL HEARING COMMISSIONERIHEARING
* 
W/S Oella Avenue, E ofPatapsco 

River, 190' NW of cll Oella Hollow * OFFICER OF BALTIMORE 

Road 

(The Oella Mill Property) * COUNTY 


1st Election District * 
1st' Councilmanic District 

* Case Nos. 1-498 and 02-412-SPHA 
, Oella Mill, LLP; Owner 
Forest City Residential Group, 	 * 


Developer 


* JUL ~ 92002 

* * * * * * * * * 
I
.'.. 

MOTION FOR RECONSIDERATION 

Oella Mill, LLP, owner, and Forest City Residential Group, contract purchaser, 

(hereinafter "Developer"), by Robert A. Hoffinan and Patricia A. Malone with Venable, 

Baetjer and Howard, LLP, its attorneys, in accordance with Rule 2(k) of the Zoning 

Commissioner's Rules of Practice and Procedure, file this Motion for Reconsideration, as'" 

follows; 

1. On July 8, 2002, the Zoning CommissionerlHearing Officer issued a Hearing 

Officer's Opinion and Development Plan Order in the above-referenced case, approving the 

development plan for the Oena Mill property and granting the requested zoning relief. For 

purposes of this Motion for Reconsideration, Developer specifically notes that the Zoning 

Commissioner/Hearing Officer granted a variance permitting "a minimum width of 18.5 feet 

for two-way aisles in lieu of the minimum required 22 feet." 



) 

2. As the Zoning CommissionerlHearing Officer will recall, Geoffrey Glazer, 

architect for the Oella Mill project, testified that cast-iron support columns are located every 

10 feet (measured from center of column to center of column) within the parking areas 

interior to the Oella Mill building and cannot be moved or removed. (T., 6/12/02, pp. 155­

156) As explained at the hearing, the request for a variance to permit a minimum drive aisle . 

of 18.5 feet had been based upon Mr. Glazer's measurement of the drive aisles from "center 

line of column to center line of column." (T., 6/12/02, pp. 184-185) 

3. . Protestants complained that this method ofmeasurement is flawed, and, when 

measured properly, i.e., from edge of column to edge of column, the drive aisle would 

actually be as narrow as 17 feet 7 inches. (T., 6/12/02, pp. 185-190,301-305) 

.4. . To alleviate any confusion in this regard, Developer requested that the Zoning 

CommissionerlHearing permit an amendment of its Petition for Variance to reflect a request 

for minimum drive aisles of 17 feet 7 inches within the Oelhi Mill building. (T., 6/12/02, pp. 

407 -408) The Zoning CommissionerlHearing Officer indicated that he understood the issues 

surrounding the measurement of the drive aisles and that he would not require Developer to 

complete any additional procedural steps, such as re-posting or re-advertising, in order for 

him to consider the variance request. (T., 6112/02,pp. 187-190; 409-413) 

5. From the body of the opinion, it appears that the Zoning 

CommissionerlHearing Officer intended to grant all necessary relief for the project to go 

forward, including any necessary relief relating to the drive aisles. However, the order 

2 
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reflects only a variance of 18.5 feet rather than the 17 feet 7 inches sugge~ted by Protestants. 

Developer assumes this was an oversight by the Zoning CommissionerlHearing Officer. 

WHEREFORE, Developer respectfully requests that the Zoning 

Commissioner/Hearing Officer amend his order to grant a variance permitting "a minimum 

width of 17 feet 7 inches for two-way aisles in lieu of the minimum required 22 feet." 

Respectfully submitted, 

~ A \\-,tv~""'"
ROBERT A. HOFFMAN 

-P£~ A. MALONE -­
Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Developer 

CERTIFICATE OF SERVICE 

I HEREB Y CERTIFY that on this 9th day of July, 2002, a copy of the foregoing 
I 

MOTION FOR RECONSIDERATION was mailed to John V. Murphy, Esquire, 14 North 

Rolling Road, Baltimore, Maryland 21228, Counsel for the Protestants; and to Peter M. 

Zimmerman, Esquire, People's Counsel for Baltimore County, Old Courthouse, Room 47, 

400 Washington Avenue, Towson, Maryland 21204. 

~ A. tV\\w... ,..,
R BERT A. HOFFMAN 

TOIDOCSl/140574 vi 
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IN RE: 	 DEVELOPMENT PLAN HEARING and, * BEFORE THE 

PETITION FOR SPECIAL HEARING ­
W/S Oella Avenue, E ofPatapsco River, * ZONING COMMISSIONER 
190' NW of c/l Oella Hollow Road 
(The Oella Mill Property) * OF BALTIMORE COUNTY 
1st Election District 1 st Council District 

* Cases Nos. 1-498 & 02-412-SPHA 
Oella Mill LLP, Owner; 
Forest City Residential Group/ * 

East Coast Development, Developer 

HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER 

This matter comes before this Hearing Officer/Zoning Commissioner fora combined 

public hearing, pursuant to Section 26:-206.1 of the Baltimore County Code (RC.C.). Pursuant to 

the development review regulations codified in Title 26 thereof, the OwnerslDevelopers seek 

approval of a development plan prepared by Daft-McCune-Walker, Inc. for the proposed 

redevelopment of the subject property by Oella Mill LLP, Owners, and Forest City Residential 

Group, East Coast Development division (hereinafter referred to as "Forest City"), Contract 

Purchaser/ Developer, with 175 luxury apartment units, to be known as Oella Mills. In addition, 

the Owners/ Developers request a special hearing to approve a waiver, pursuant to Sections 126­

171, 26-172(b) and 26-203(C)(8) and 26-278 of the Baltimore County Code to permit renovations 

to a historic structure and variance relief from the Baltimore County Zoning Regulations 

(B.C.Z.R.) as follows: to permit apartment windows facing a property line other than a street line 

to be located as close as 8 feet in lieu of the minimum required 25 feet; to permit 26 parking spaces 

to be located so as not to adjoin or have direct access to an aisle; and, to permit a minimum width 

of 18.5 feet for two-way aisles in lieu of the minimum required 22 feet.! The proposed subdivision 

and requested zoning relief are more particularly described on the red-lined development plan 

submitted and marked into evidence as Developer's Exhibit 7. 

1 The Developer's originally filed Petition for Special Hearing also sought a waiver to allow construction (i.e., wooden steps) 
in a riverine floodplain, pursuant to Sections 26-171, 26-172(b) and 26-276 of the Baltimore County Code. During the 
hearing, the proposed construction was abandoned and that part of the Petition for Special Hearing withdrawn as 
unnecessary. 
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INTRODUCTION 

As to the history of this project through the development review process codified in 

Title 26 of the Baltimore County Code, a concept plan of the proposed redevelopment project was 

prepared and a conference held thereon on January 28, 2002. As required, a Community Input 

Meeting (CIM) was held on February 19, 2002 at the Westchester Elementary School. Subse­

quently, a development plan was submitted and a conference between the County agencies and 

the Developer's representatives held thereon on April 17, 2002. Following the submission of that 

plan, comments were submitted by the appropriate reviewing agencies of Baltimore County and a 

revised development plan incorporating these comments (Developer's Exhibit 7) was submitted at 

the Hearing Officer's Hearing which took place over five days; naIl}ely, May 9th
, 10th

, 13th and 

15th
, 2002, with the final he~ing date on June 12, 2002. Final argument memoranda from both 

sides were scheduled for submittal and received by no later than June 25, 2002. 

Appearing at one or all of the public hearings held in this matter were Peter Ruff, on 

behalf of Oella Mill L.L.P., Owners; Jon Wallenmeyer,Vice President of East Coast 

Development, a division of Forest City Residential Group, Contract PurchaserlDeveloper; Ronald 

Kann and Geoffrey Glazer, representatives of Kann and Associates, Inc., Architects; George F. 

Gavrelis, Charles Main, II, Linda Jones, Eric Hadaway, and Mitchell Kellman, representatives of 

Daft-McCune-Walker, Inc., the consultants who prepared the development plan; Mickey 

Cornelius, Traffic Engineer; and Robert A. Hoffman, Esquire and Patricia A. Malone, Esquire, 

attorneys for the OwnerlDeveloper. Numerous representatives of the various Baltimore County 

agencies who reviewed the plan attended the hearing, including the following individuals from 

the Department of Permits and Development Management (DPDM): Don Rascoe, Project 

Manager; Bob Bowling, Development Plans Review; William Miner, Land Acquisition; and, 

Lloyd Moxley, Zoning Review. Also appearing on behalf of the County were Mark Cunningham, 

Office of Planning (OP); R. Bruce Seeley, Ed Schmaus, and John Russo, Department of 

Environmental Protection and Resource Management (DEPRM); Jan Cook, Department of 

Recreation and Parks (R&P), and Lt. Jim Mezick, Baltimore County Fire Department. 
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The proposed development has divided the community. Residents of the surrounding 

locale appeared both in support of and in opposition to the plan. Additionally, the undersigned 

Hearing Officer has received correspondence from members of the community, both supporting 

and opposing the proposal. All of these interested residents will not be listed herein, but their 

names appear in the transcript of the testimony offered and/or record of this case. John V. 

Murphy, Esquire appeared in a representative capacity on behalf of Henry Berger, Kelly Clark, 

Gregg Brown, and The Concerned Citizens of Oella, Protestants in the matter. Also, Peter Max 

Zimmerman, Esquire, appeared as a Protestant on behalf of the Office of People's Counsel for 

Baltimore County. 

BACKGROUND 

The subject property is an irregularly shaped parcel with frontage on the northwest 

side of Oella Avenue at its intersection with Oella Hollow Road in the historic district of Oella. 

The property abuts the Howard County/Baltimore County line and the Patapsco River to the rear 

and contains a gross area of 5.73 acres, more or less, predominantly zoned B.M.-C.C.C. (5.55 

acres), with a small sliver of D.R.3.5 (.18 acres). The site contains environmental constraints, 

most notably a floodplain generated by the river. Moreover, the property is improved with two 

old structures, one of which is a 7-story brick building identified as the Old Oella Mill, which is a 

historic structure listed on the Maryland Historic Trust Inventory as #BA2375. The other 

building is a stone structure identified as The Power Plant. 

As noted above, a redevelopment of the subject property for residential use is 

proposed. Specifically, the OwnerlDeveloper proposes converting the existing buildings into 175 

luxury apartment units. As shown on the plan, 171 apartments will be located in the Old Oella 

Mill building, with 106 interior parking spaces therein. The Power Plant will contain 4 

apartments, and 12 interior parking spaces. In addition to the 118 parking spaces that will be 

located within the two buildings, additional outside parking is proposed. Specifically, 145 

external parking spaces are to be provided for a total of 263 spaces. It is important to note that no 

new construction and/or expansion of the existing building envelopes is proposed; rather 

extensive renovation of the existing buildings to accommodate the proposed new residential 
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development. In addition, significant landscaping and streetscape improvements, including 

outdoor seating areas with overlooks, courtyards and gazebos, are proposed. 

A thumbnail history of Della was offered at the hearing, primarily through the 

testimony of Charles Wagandt. Mr. Wagandt and his family are long-associated with Della in 

that his Great Grandfather, William J. Dickey, bought the mill and the village of Della in 1887. 

Mr. Wagandt appeared in support of the proposal and continues to have significant property 

holdings in the village. However, he has no proprietary or financial interest in the subject 

property or development. 

The village of Della was founded many years ago, owing to its key location on the 

Patapsco River. The Della community has a rich history and is listed on the National Register of 

Historic Places. Apparently, there have been mill operations and buildings on the site for many 

years. The present structures date to the early 20th Century and replaced older buildings, which 

were destroyed by fire. The Dickey. family used the mill to process textiles and wool. Mr. 

Wagandt described in some detail the nature of that business and the development of the 

surrounding Della community. That residential community developed as the result of the need to 

provide housing for mill workers. Ultimately, the mill closed in 1972. 

Presently, the property is used for a mix of coinmercial and retail operations. There 

are antique businesses, museums and artists shops. The mill is not entirely occupied and has. 

become somewhat rundown over the years. Photographs presented at the hearing depicted both 

existing internal and external conditions of the building and the property. 

The property is currently owned by the Della Mill Limited Partnership but will be sold 

to and developed by Forest City, which is a national corporation that has developed properties 

across the United States. Testimony regarding the Developer and its plan were offered by Jon 5
·:,9 

I I 
IT: i Wallenmeyer, Vice President of East Coast Development, a division of Forest City. Mr. 


I Wallenmeyer indicated that Forest City has developed numerous historic properties throughout 


the country. Many have been redeveloped for commercial or residential purposes. In this regard, 


1iJ t::;p"......r ''''''--..... the subject proposal was favorably compared to a Forest City project in Richmond, Virginia. 


There, Forest City redeveloped an old tobacco warehouse into luxury apartments. The project 
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proposed for Oella will be geared to a specifically identifiable demographic group. It is 

anticipated that most of the tenants will be affluent, single individuals. Most of these individuals 

will be goal-oriented, career individuals and it is not anticipated that families with children will 

rent at Oella Mills. The proposal calls for 175 units, approximately 150 ofwhich will be studio or 

one-bedroom units. The remaining 25 units will be two-bedroom. It was indicated that the 

project is proposed for those individuals who do not wish to be encumbered with the demands of 

homeownership. Frequently, the individual tenant will be away from the site on business travel 

and will be employed in the Baltimore/Washington community. 

COUNTY ISSUES 

Pursuant to Section 26-206 of the Baltimore County Code, which· regulates the 

conduct at the Hearing Officer's Hearing, I am required to first identify any unresolved County 

agency comments or issues. In this regard, on the initial public hearing date, the Department of 

Environmental Protection and Resource Management (DEPRM) asked for additional time to 

review the Developer's storm water management plan, forest buffer variance request, and 

environmental impacts analysis. Specifically, as to storm water management, the County Code 

requires that the Developer include acceptable preliminary hydrology computations and 

verification of suitable outfall with its development plan submittal. Also, before the development 

plan can be approved, the Developer need submit information to support its forest buffer variance 

request and· a Phase I Environmental Impact Analysis. By agreement of the parties' the 

Developer's submittals and DEPRM's review of same was completed after the first hearing date 

(May 9, 2002) but prior to the final hearing date (June 12, 2002). On June 12, 2002, testimony 

from Bruce Seeley of DEPRM indicated that the plan could be approved in that these three items 

C) had been reviewed and were acceptable to his agency. Obviously, additional information will be 

,5. f 'required by DEPRM during Phase II of the development plan review process; however, DEPRM 

~ Iis now satisfied that, from an environmental standpoint, the current plan can be approved. ..it /1 
a.'\i Isr' ~ 
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Other County agencies represented by those individuals named herein indicated that 

the plan complies with their respective comments and requirements.2 It is of particular note that 

Mr. Cook indicated that the plan met Department of Recreation and Parks requirements. One 

such issue routinely reviewed by his agency relates to compliance with the Adequate Public 

Facilities Act (Bill No. 110-99) and will be separately discussed hereinafter. All in all, there were 

no major raised by County representatives, but for those minor items that required the addition of 

minor notes and revisions to the plan during the course of the hearing. The reviewing agencies 

collectively opined that the plan meets all County requirements. 

PROTESTANTS' ISSUES: 

Although County representatives indicated that the plan complied with their specific 

agency requirements, the residents who opposed the project raised a number of issues. Generally, 

these issues were presented through Mr. Murphy and/or Mr. Zimmerman. A discussion of each 

issue is set out below. 

1) Standing of People's Counsel: 

As a preliminary matter, Counsel for the OwnerfDeveloper objected to the 

participation of the Office of People's Counsel in the Hearing Officer's Hearing component of 

this case. The transcript of the hearing held on May 9, 2002 will reflect the positions of the 

parties in this regard. Essentially, the Developer argues that People's Counsel authority is limited 

by Section 524.1 of the Baltimore County Code to participation in matters relating to defense of 

the master plan/duly enacted zoning reclassifications, variances or special exception petitions. 

The Developer argues that this authority does not include the development plan review process· 

codified in Title 26 of the Baltimore County Code. In response, People's Counsel argues that its 

standing has been broadly construed and cited a number of appellate decisions, including People's 

Counsel v.Crown Development Corp., 328 Md. 303 (1992), and Sugarloafv. Department of the 

Environment, 344 Md. 271 (1996). 

~~miriI - -'-20-t-h-er-t-han-m-i-no-r-"-ho-u-se-k-ee-p-in-g-"-items, there were no open issues identified by the Department of Public Works, Office of 

W Planning, the Zoning Review and Land Acquisition Divisions of DPDM, the Fire Department, or the State Highway 
a.: Administration (SHA). . 
a: . 
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A review of the Baltimore County Charter (Section 524.1) as well as the cases cited 

above is persuasive to a finding that People's Counsel is a proper party. The appellate courts of 

this state have confirmed that People's Counsel may participate in all matters related to the 

defense of any duly enacted Master Plan and/or Comprehensive Zoning Maps as adopted by the 

County Council. The appellate courts have given wide latitude and broad discretion to the scope 

of People's Counsel's duties in that respect. This includes participation in development plan 

hearings. Therefore, I find that People's Counsel is a proper party in this case. Moreover, it is to 

be noted that the concerned citizens of Oella (i.e., Protestants) raised and participated in the 

identical arguments offered by People's Counsel· so that those issues were properly raised and 

considered in any event. 

2) 	Use of the First Floor: 

A threshold argument raised by People's Counsel relates to the proposed use of the first 

Floor of the subject building. As more particularly shown on the plan, that first floor will be used 

for parking. The actual apartment housing is on the higher floors. People's Counsel avers that the 

plan cannot be approved in that the first floor is not used for commercial purposes. Again, People's 

Counsel's full arguments are set forth in the transcript and in their Pre-Trial Memorandum. In sum, 

People's Counsel's argument is that the statutory language which calls for apartments above the 

first floor intends mixed commercial/residential use of the first floor. 

Testimony was received on this issue from George Gavrelis. Mr. Gavrelis candidly 

acknowledged that the drafters of the Bill may have envisioned that a mixed commercial/apartment 

use would be anticipated in many cases. Nonetheless, the language ultimately adopted in Section 

235.A.1 states "Apartments shall be permitted, but only above the first story of the building. 

IElderly housing facilities shall be permitted in any story of the building." 

I That language is clear and cannot be construed to require that a commercial component 

II must be contained on the first floor. The language merely prohibits what can be on the first floor, 
I 
j 	 but does not mandate any particular use. In my judgment, the words used are unambiguous. Had 

the County Council required a commercial use on the first floor of an apartment building in the 

B.M.-C.C.C. zone, it could have done so by clearly stating such a requirement. It did not, and 
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thus, I find that the use of the first floor for parking is not violative of Section 235.A.1 of the 

B.C.Z.R. 

3) Recreational Open Space: 

The third issue, which was preliminarily raised and decided during the course of the 

hearing, relates to whether recreational open space is required for this project in accordance with 

the provisions of the Adequate Public Facilities ACt (Bill No. 110-99, codified by Section 26-498 

in the Baltimore County Code). Bill No. 110-99 was enacted by the Baltimore County Council to 

insure that the infrastructure for adequate facilities exists to support ongoing development in the 

County. One of the facets of the Bill relates to recreational open space. This requirement is 

monitored by the Department of Recreation and Parks and is usually identified within their concept 

plan and development plan comments. Essentially, the Bill requires that 650 sq.ft. of active open 

space per dwelling unit be provided for any residential plan. ,All parties agreed that open space 

computed at that ratio has not been provided on this development plan. The issue is whether the 

local open space requirements of Bill No.1] 0..:99 are applicable to this project. 

Bill No. i 10-99 requires local open space for "residential development." Section 26­

492(g) of the Baltimore County Code defines that term as "The development of property for the 

construction of dwelling facilities." The Department of Recreation and Parks, through Jan Cook, 

its representative, determined that the project constituted the renovation of an existing building and 

was therefore not "development." Mr. Cook also explained that the application of the Act to this 

project would bring about the nonsensical result that approximately 4 acres of open space would be 

required on this 5.7 -acre parcel. Given that much of the acreage for this property includes the 

Patapsco River, environmentally sensitive areas, and the footprint ofthe two existing buildings, the 

! Developer could not possibly provide the requisite area of open space or strictly adhere to the 

provisions of Bill No. 110-99. 

People's Counsel and the Protestants seek a broad application of what constitutes 

construction under Bill No. 110-99. People's Counsel's written supplement to their Pre-Trial 

Memorandum suggests that the broad definition of "construction" be applied. People's Counsel 

sites the various definitions set forth in Webster's Third International Dictionary as authority. 
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A review of that definition indeed shows that the words "construct" and "construction" 

have several definitions; however, the most essential and basic definition listed is that the word 

means to build or fabricate. In this case, there is nothing being built or fabricated; rather, the site is 

being redeveloped using existing structures. The footprints of the two buildings being redeveloped 

will not change. 

In reviewing this issue, one cannot rationally conclude that the County Council would 

intend the requirements of Bill No. 110-99 to be applicable in this instance. That no new external 

construction or building is proposed and strict application of the Act would require more open 

space than could possibly be provided are persuasive factors to a finding that the Act should not 

apply in this case. 

4) Density in the B.M.-C.C.C.District: 

Another threshold issue raised by People's Counsel and the Protestants relates to the 

number of units proposed. As clearly shown on the plan, the Developer proposes to redevelop the 

site with 175 apartment units. For reasons fully set forth in its Pre-Trial Memorandum, People's 

Counsel argues that the project is over-density and that the plan must be denied. The 

neighbors/Protestants who oppose the project likewise adopt this position. 

As noted above, the subject property is zoned B.M. (Business-Major) with a 

superimposed C.C.C. (Commercial, Community Core) overlay district. The adjoining property is 

zoned D.R.3.5. People's Counsel correctly notes that residential uses in the B.M. zone are 

ordinarily regulated, pursuant to the regulations governing immediately adjoining residentially 

zoned property (See Section 233.1, B.C.Z.R.). Applying the density standards set out in the 

D.R.3.5 zoning regulations to the subject property would yield only 20 units. 

iD 
;!': , In support of its position, People's Counsel's Pre-Trial Memorandum set out certain 

I..
-4 ~ 

Iu: , i legislative history to the Bill that adopted the C.C.C. zoning regulations (Bill No. 111-68, and Bill 
rc ! 
0It_ ! 

I No. 100-70). The full text of People's Counsel's arguments will not be repeated here, but is 

contained within their Memorandum. 

In opposition to People's Counsel's argument, the Developer notes the clear and 

unambiguous language contained within Section 235.A of the B.C.Z.R. That Section sets out the 
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regulations for the C.C.C. District. Section 235.A states, "The specific number of dwelling or 

density units, as such, shall not be directly limited." Moreover, the introductory language to 

Section 235.A is of note. It states, in part, "Contrary provisions of these zoning regulations 
I 

notwithstanding, the regulations of this Section shall apply in C.C.C. districts superimposed upon 

B.M. zones." (Emphasis added) 

Additionally, the Developer notes relevant provisions of the Comprehensive Manual 

of Development Policies (C.M.D.P.) which were enacted pursuant to Section 504 of the B.C.Z.R. 

The C.M.D.P. was adopted by the Planning Board on April 16, 1992 and has been amended as 

recently as 1998. In effect, the CMDP further refines the requirements in the B.C.Z.R. Page 28 

of the C.M.D.P. sets out a table regarding residential development in non-residential zones and 

provides that for residential uses in the C.C.C. districts, such uses are "not subject to density." 

I have considered the various arguments of the parties and have reviewed the relevant 

Sections of the B.C.Z.R. and C.M.D.P. It is clear that the cardinal rule of statutory construction is 

to ascertain the intention of the legislature (See e.g., Privette vs. State, 320 Md. 738 (1990). To' 

do this, one is to look at the clear meaning of the words used in the test of the regulation. I am 

persuaded that the language contained in Section 235.A is 'clear and unambiguous. It states that 

for the B.M.-C.C.C. district, there shall be no limitation on density. This is consistent with the 

subsequently adopted provisions 9fthe C.M.D.P. Moreover, the introductory language of Section 

235.A unequivocally states that the regulations contained within that Section are controlling, 

notwithstanding other provisions of the B.C.Z.R. 

Thus, it is my judgment that density is not limited and that the development plan 

should not be denied based on People's Counsel's argument that the project is over-density. 

Moreover, it is to be noted that Baltimore County, apparently as a matter of longstanding practice, 

has employed this approach in evaluating similar residential development. For example, in the 

C.T. district, the County has approved several high rise apartments that would be "over density" 

under People's Counsel's approach. Although a different category, the C.T. district is similar to 

the C.C.C. district. Persuasive testimony was offered by George Gavrelis, an expert planner, 
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regarding the County's longstanding interpretation in this area. For all of these reasons, I decline 

to adopt People's Counsel's argument on this issue. 

5.Traffic/RoadCapacity: 

A major issue identified by the Protestants relates to whether the development would 

overwhelm and/or overburden the existing road network in the vicinity. Both sides presented 

expert testimony regarding this issue. The Developer produced testimony of Mickey A. Cornelius, 

P.E.IP.T.O,E. and Senior Vice President of The Traffic Group, Inc. The Protestants produced 

testimony of K. Mammen Daniel, P .E. In addition to these expert witnesses, testimony was also 

received regarding traffic issues from numerous citizens who reside in the area. 

Both sides also produced written reports. 'Mr. Cornelius' investigation and work is 

summarized in Developer's Exhibits 12 and l3. Developer's Exhibit 12 is a Traffic Impact 

Analysis conducted by Mr. Cornelius' firm which generally compares existing versus proposed 

trip generation figures for the property. Additionally, the report highlights projected total peak 

hour traffic volumes and includes a road capacity analysis. Developer's Exhibit 12 was 

supplemented with a second report (Developer's Exhibit l3), dated April 17, 2002. The 

supplemental report addressed existing and future traffic operations at what were determined to be 

key intersections in the surrounding road system, including Maryland Route 144 and Oella Avenue 

(west), Maryland Route 144 and Oella Avenue (east) and Oella Avenue and Westchester Avenue. 

In response, the Protestants' Traffic Engineer produced a report dated April 4, 2002 

(Protestants' Exhibit 11). Additionally, a printed copy of an e-mail from Mr. Mammen to Mr. J. 

Patel, President of the Greater Oella Community Association, was offered as Developer's Exhibit 

16. 

In addition to the expert lay testimony offered, other exhibits were submitted. These 

included plats and maps which depict the existing road system near the subject site, as well as 

photographs of the vicinity. 

Part of the charm and character of Oella is derived from the existing road system. The 

original Oella community was established as a mill town and its most significant geographic factor 

is the Patapsco River. This river divides the area between Baltimore and Howard Counties, and 
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divides the Oella community in Baltimore County from Ellicott City in Howard County. The land 

rises from the riverbed. 

Most of the roads can be characterized as relatively narrow and winding. Some of the 

roads in the vicinity (i.e., Maryland Route 144) are of sufficient dimension to meet current 

standards for roadways. Other roads, particularly those that serve the residential neighborhoods, 

are more difficult to traverse. In some areas, the roads narrow to a minimal width and the 

curvature and topography are such that sight distance can be limited. 

Mr. Cornelius' original report emphasized projected traffic volumes for redevelopment 

of the Oella Mill under the apartment proposal at issue, versus existing and potential 

redevelopment of this site as a commerciaVretail center. Essentially, he concluded that the 

redevelopment of this site in a residential manner as proposed was preferable, in that the existing 

road network in the vicinity was sufficient to handle anticipated volumes. Upon due consideration, 

I accept and concur with Mr. Cornelius' conclusions. I believe that the Protestants' objections are 

not sustainable and ignore the larger picture. Particularly, given the nature of the proposed 

redevelopment (i.e., the residential use and demographics of the individuals who will targeted to 

rent the premises), I believe that potential traffic volumes will be significantly less than the 

redevelopment of this site in a commercial manner. Quite simply, the Protestants' assertion that 

the redevelopment of this site with 175 residential apartment units would cause greater congestion 

than a full retail/commercial redevelopment of the property is contrary to both the principles of 

traffic engineering and common sense. From a traffic standpoint, the proposal may possibly cause 

the least impact, when compared to other uses. 

Mr. Cornelius' assertions regarding the capacity of the roadways are likewise 

appropriate. As detailed in his report, he opined that the surrounding road network is sufficient to 

handle (from a capacity standpoint) anticipated volumes. This includes not only the roads 

themselves (link capacity), but also the adjacent intersections. 

Interestingly, Mr. Daniel's testimony and written reports do not directly contradict Mr. 

Cornelius' findings. I find of particular interest his initial conclusion that "Therefore traffic should 

not be considered as the primary cause of any objection." (See Developer's Exhibit 16) Likewise, 
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during his testimony, Mr. Daniel did not raise issue with Mr. Cornelius' methodology and many of 

his conclusions. Mr. Daniel's primary concerns regarded safety and traffic congestion issues and 

specifically the character of the existing road network. The Protestants and Mr. Daniel apparently 

believe that the existing road network prohibits any additional development (traffic) in the area. 

There is no authority under Title 26 of the Baltimore County Code (i.e., Development 

Regulations) to require that this Developer improve the road network in the Oella vicinity to 

increase overall capacity and bring certain older roads up to current standards for new road 

construction. Likewise, the law imposes no moratorium on the proposed development in the Oella 

community, given the existing road network. Admittedly, Mr. Daniel's concerns about safety 

issues are valid. Public safety is a paramount issue and narrow, winding roads with limited sight 

distance can be dangerous. However, the character of the existing road network does not merit a 

denial of the plan or a reduction in the number of units. If Baltimore County determines that a 

safety issue exists, it can, by legislation, impose a moratorium on development in the vicinity or 

embark on a capital program to improve the roads. A reduction in units in this case would be 

arbitrary and without basis in the record of this case. In sum, given the totality of the testimony 

offered, both expert and lay, I am not persuaded that the proposed development will so overburden 

or overwhelm the existing road network so as to create unacceptable conditions. Surely, it is 

acknowledged and admitted that the proposal will bring about additional traffic in this community; 

however, that fact in and of itself does not justify a denial or restriction of the plan. The testimony 

of Mr. Cornelius was persuasive that these increases will not bring about an unacceptable situation 

from a traffic standpoint. 

6. Parking Spaces in the D.R.3.5 Zone: 

As noted above, the subject property is split zoned RM.-C.C.C. and D.R.3.5. The 

predominant zoning of the site is RM.-C.C.C.; however, as shown on the development plan, a 

portion of the zoning line runsalong the bed ofOt:lla Avenue. The plan further shows that there 

are 29 existing parking spaces which are part of the subject tract located across (southside) Oella 

Avenue from the primary part of the lot containing the buildings. Apparently, these spaces have 

existed for many years and 11 of those spaces are located in the D.R.3.5 zoned portion of the site. 
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The Protestants c~rrectly note that the development plan proposes the utilization of these 11 

spaces to support the apartment complex in the B.M. zone. The Protestants contend that this 

parking arrangement is controlled by Section 409.8.B of the B.C.Z.R. This Section permits a 

property owner to utilize parking spaces lqcated in a residential zone to support a business or 

industrial use on a split-zoned lot. In that a Petition for Special Hearing was not filed for relief 

under that Section, the Protestants contend that the plan is not proper and must be denied. 

The simple answer to the Protestants' position is that the parking spaces are not 

serving a business or industrial use. Although the proposed use (apartments) is located on land 

zoned B.M.-C.C.C., it is clear that the use is not business or industrial in nature as contemplated 

by Section 409.8.B. The use is residential in character in that the tenants of the apartments will 

reside on the property. It is to be noted that Section 409.6 of the parking regulations classifies the 

certain uses. These include the residential and lodging uses listed in Section 409.6.A.l of the 

B.C.Z.R. Included among the uses listed therein are apartments. Business and industrial uses are 

classified in Section 409.6.A.2 and 409.6.A.3, respectively. 

Notwithstanding the classification of an apartment as a residential use in Section 

409.8.A, the Protestants contend that an apartment use is not a pure residential use in that the 

property owner makes a commercial profit. The Protestants contend that the use is similar to an 

elderly housing facility, which has, in practice, been considered a commercial use by Baltimore 

County in applying the parking requirements. The differences between these uses, however, 

support a conclusion that apartments must be considered residential, while elderly housing 

facilities are commercial uses. First, the terms are defmed differently under Section 101 of the 

B.C.Z.R. Therein, the words and phrases used throughout the regulations are defined. A 

"dwelling" is defined as "A building or portion thereof which provides living facilities for one or 

more families." Dwellings may be single family, townhomes, apartments, etc. It is to be noted 

that an elderly housing facility is an entirely differently defined use. The definition of an elderly 

housing facility includes an assisted living facility, a continuing care facility, and Class A or 

Class B housing for the elderly. Thus, the B.C.Z.R., by its definitions, distinguishes dwellings 

from elderly housing facilities. 
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Moreover, in reality, the operation of elderly housing facilities and apartments is quite 

different. Most residents of elderly housing facilities do not own automobiles and do not park at 

that use. The parking spaces reserved at elderly housing facilities are generally for visitors, 

employees, and deliveries. To the contrary, residents of apartment buildings typically own 

vehicles and quite obviously park at their homes. Thus, an elderly housing facility and apartment 

building cannot be construed to require the same treatment as it relates to the parking regulations. 

Additionally, as noted in Developer's Memorandum, the parking spaces located across 

Oella A venue have existed for some time and have been used in conjunction with the Oella Mill 

for many years. These spaces were in existence prior to the adoption of the parking regulations 

and performance standards enacted under Bill No. 26-88 in 1988. Moreover, Baltimore County 

approved a site plan for Oella under the CRG process in 1988. At that time, there was no issue 

raised by Baltimore County or other interested parties regarding those parking spaces.3
. Similarly, 

there is no comment on this issue by the Zoning Review Division of DPDM in the current 

Hearing Officer's Hearing case file. For all of these reasons, I find that the Developer need not 

file a Petition for Special Hearing pursuant to Section 409.8.B of the B.C.Z.R. The parking 

spaces located on the other side of Oella A venue are appropriate and can be utilized to support the 

proposed apartment use. 

7. Applicability of Residential Transition Area CRTA) Requirements: 

A major issue raised by the Office of People's Counsel and the Protestants relates to 

the applicability to this project of the RTA requirements found within Section IBOl.B.l of the 

B.C.Z.R. Simply stated, the issue is whether the RTA regulations apply to this property (zoned 

BM-CCC), or whether they apply only to land zoned D.R. At the onset, it should be noted that the 

RTA regulations are confusing to read and imprecisely worded. The issue could be easily 

resolved by legislative amendment to the B.C.Z.R. simply stating whether the RTA requirements 

are applicable only to development proposals on D.R.-zoned land. Unfortunately, a clear 

statement of the legislative intent by the use of clear and unambiguous words is not present. 

3 That approved eRG plan has since lapsed. 
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Thus, the Hearing Officer is required to evaluate the RTA regulations within their context to 

determine the legislative intent. 

The position of People's Counsel and the Protestants is clearly set out in their written 

memoranda. Therein, People's Counsel and Protestants note the legislative history of the RTA 

requirements. The present language governing RT A was drafted in Bill No. 2-92 (1992). 

RT A had its genesis in Bill No. 100-70 (1970). Later, the RT A regulations were 

amended under Bill No. 124-81. In that Bill, the regulations provided, in part, that "A residential 

transition area is any D.R ....zone, or part thereof ... " Clearly, the language of Bill 124-81 states 

that a RTA exists only in a D.R. zone. People's Counsel argues that the current RTA regulations 

do not explicitly state that they are applicable in the D.R. zones only, as was the case in Bill No. 

124-81 or its predecessor, Bill No. 100-70. The absence of this direct language, it is argued, 

mandates a broader applicability. Further, the Protestants and People's Counsel argue that, 

pursuant to the current language in Bill No. 2-92, RTA is generated by the zoning at the tract 

boundary of the subject site. 

It is specifically noted that Section IBOl.l.B.l.b discusses the generation of a RTA. 

That Section states that a RTA is generated if the property to be developed" ... lies adjacent to 

land zoned D.R.l;D.R.2, D.R.3.5, D.R.5.5, or R.C ...." Thus, under the Protestants' and People's 

Counsel's interpretation, it is the zoning at the tract boundary which generates RTA. Moreover, 

Section IBOl.l.B.1.b provides that the adjacent tract must contain either a single family detached, 

semi-detached, or duplex dwelling within 150 feet of the tract boundary, or, if vacant, be less than 

2.0 acres in size or contain a buildable area of at least 20' x 30>. 

Utilizing this Section, People's Counsel and the Protestants urge application of the 

RT A regulations in that the subject property in this case is adjacent to D .R.3.5 zoned land and that 

those ,adjacent parcels contain single family detached, semi-detached, or duplex dwellings. 

Further support of People's Counsel'slProtestants' arguments is found elsewhere in the 

current regulations. Specifically, within the Definitions and Purposes regulation (Section 

IB01.l.B.l.a) RTA is defined as "A 100-foot area, including any public road or public right-of­

way, extending from a D.R. zoned tract boundary into the site to be developed." Again, this 
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language "is relied" upon for the proposition that RTA is generated based upon adjacent D.R. 
.. 

zomng. 

Finally, the Protestants and People's Counsel note that the RTA regulations define 

certain residential transition uses (See Section IBOl.1.B.l.d) and conditions (See" Section 

IBOl.l.B.l.e) in the RTA. The Protestants and People's Counsel urge that collectively all of 

these Sections and legislative history support a finding that the RT A regulations are applicable 

here. Since no RTA buffers are shown on the plan, the Protestants and People's Counsel argue 

that the plan must be denied. Moreover, it need be stated that the above is not fully descriptive of " 

People's Counsel'slProtestants' arguments on this topic, but rather is a summary thereof. 

To the contrary, the Developer argues that the RTA regulations are not applicable. 

Expert testimony in support of their argument was produced by Mitchell Kellman, a Zoning 

consultant presently employed by Daft-McCune-Walker, Inc., who previously was employed in . 

Baltimore County's Department of Permits and Development Management (DPDM). As to the 

Developer's arguments, it is first noted that indeed, the RTA regulations are codified and found 

entirely within Article lBOl of the B.C.Z.R. By definition, this Article contains "regulations with 

respect to D.R. zones in generaL'.' As this Hearing Officer noted in the matter of the development 

plan for the Har Sinai Congregation (Case no. IV-518);the inclusion of the RTA regulations 

within this Section is persuasive to a conclusion that RTA applies only in theD.R. zone. Simply 

stated, the RTA regulations are found within that Chapter of the B.C.Z.R. that regulates uses in 

the D.R. zone. Since the subject property is zoned B.M.-C.C.C., RTA is not applicable. 

Mr. Kellman noted that this was the long-standing position of Baltimore County. That· 

IS, the County's zoning office (DPDM) has long interpreted the RTA requirements to be 

applicable only for proposed development on a D.R. zoned tract. Further, it is to be noted that the 

County Council, by legislative amendment to the B.C.Z.R., specifically expanded the RTA 

regulations for residential development in the O.R.-l and O.R. 2 zones. That is, by Bill No. 186­

94, the Council specifically stated that certain uses in the O.R.l and O.R.2 zones were subject to 

the RTA regulations (See Section 205.4.A). Thus, the Developer argues that the passage of Bill 

No. 186-94 by the Council is indicative of the Council's intent to extend the RTA regulations to 
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tracts other than D.R., namely for residential development in O.R.l and O.R.2 zones. The 

Developer also notes that no such similar language exists in the B.M. regulations (See Section 

233). The Developer further notes that the Zoning Commissioner's Policy Manual and. the 

Comprehensive Manual of Development policies (CMDP) specifically state that residential 

projects within a non-residential zone are not subject to the RTA requirements. Quite obviously, 

those provisions reflect the long-standing application of the RTA regulations by the zoning office 

(DPDM). 

Finally, the Developer disputes the assertion by People's Counsel and the Protestants 

that the RTA regulations are incorporated into the regulations governing a residentially used tract 

zoned B.M. As noted within the discussion of the density issue herein, People's Counsel and the 

Protestants argue that residential development in a B.M. zone is governed by the regulations for 

the adjacent zone. In this case, the adjacent tract is zoned D.R.3.5. In response to this assertion, 
I 

it is to be observed that the residential/apartment development is based upon the authority found 

in the C.C.C. district regulations. That is, only because of the C.C.C. district overlay, can the 

tract be developed as proposed. The C.C.C. district regulations do not contain similar wording 

incorporating the adjacent zone's regulations. 

Upon due consideration of the testimony and arguments offered, I am ultimately 

persuaded that the long-standing position adopted by the zoning office (DPDM) is correct. That 

is, the placement of the RTA regulations within Section IBOI of the B.C.Z.R. is the most 

persuasive factor. In my judgment, had the Council intended to apply the RTA regulations 

outside development in a B.M.-C.C.C. zone, it could have specifically done so, just as it did in the· 

O.R.I and O.R.2 zones. Although I am troubled by the absence of a clear statement within the 

t!)z. / RTA regulations stating that they are applicable only to property zoned D.R., the location of the 

:JiI' I' 
RTA regulations within that Section governing the D.R. zones is indicative ofthe Council's intent 

a:f2 /! that the RTA regulations are applicable only to development in the D.R. zone. Thus, on balance, 

@.~ /1 reject the Protestants' and People's Counsel's argument that the RTA regulations are applicable 

~ here. 
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Although I conclude that the RTA regulations are not applicable to the vast portion of 

the tract zoned B.M.-C.C.C., the existence of a small strip (.18 acres) zoned D.R. 3.5 within the 

subject parcel raises yet another issue. Specifically, as noted above within the discussion 

regarding parking, 11 of the parking spaces on the south side of Oella Avenue are located within 

the D.R.zoned strip. Here, unquestionably, an RTA would be generated. What impact does this 

residentially zoned strip and the parking spaces thereon have on the development plan? 

The simple answer is "none," given the nonconforming use of that strip. The 

undisputed testimony and evidence offered was that this strip has been used for parking for many 

years. It was used for parking years ago; is used for parking currently; and, it will be used for 

parking under the proposal. This history and unchanged proposed use are persuasive factors, in 

my judgment, that the generation of a RTA by that small D.R. zoned strip is without effect. The 

B.C.Z.R. (Section 104) recognizes that certain uses are "grandfathered" (i.e., nonconforming), 

given their long-standing use. Given the small percentage of the overall tract involved, as well as 

the history of parking use thereon, I find that RTA regulations are inapplicable in this instance. 

8. Floodplain: 

The Protestants argue that the development plan must be denied due to the location of 

the floodplain. As noted above, the site abuts the Patapsco River. Indeed, as indicated during the 

testimony of Charles V. Main, II, the Project Manager for Daft-McCune-Walker, Inc., a portion 

of the property actually encompasses the bed of the river (See Transcript, May 10, 2002, Pgs. 73 

and 74). Quite obviously, the river generates a riverine floodplain. 

In support of their position, the Protestants offered a copy of the Federal Emergency 

Management Agency (FEMA) Map No. 240010-0370 D. That map clearly shows that a portion 

of the floodplain encompasses all of that ground on which the Power Plant building is located, 

and a portion of the Old Oella Mill building. Relying upon Sections 26-276 and 26-668 of the 

Baltimore County Code, the Protestants argue that the proposed redevelopment of this site is not 

permitted. 

Obviously, the Developer disagrees. Testimony in this regard was again offered by 

Mr. Main, the· Developer's consultant. He indicated that the floodplain shown on the 
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development plan (Developer's Exhibit 7) differs from that shown on the FEMA map. He further 

stated that the floodplain shown on the development plan was based upon information obtained 

from Baltimore County. Apparently, the County's investigation utilized to locate the floodplain 

for this property reached a different result than that shown on the FEMA map. That is, the 

County map and FEMA map disagree. At the direction of Baltimore County's Department of 

Public Works, the Developer has shown the floodplain in accordance with the County's studies. 

No issue was raised by any County agency regarding this matter other than the Developer was 

directed to seek a "Letter of Map Amendment" of the FEMA map so as to ultimately reconcile 

these differing conclusions. Mr. Main indicated that the Developer was in the process of seeking 

a map amendment at the time of his testimony. The Protestants will no doubt contest this 

requested amendment before FEMA. Obviously, the propriety of that map amendment is beyond 

the scope of this Hearing Officer. 

The question presented here is whether the development plan can be approved, given 

the current state of the FEMA map. A number of Sections of the Baltimore County Code need be 

evaluated in addressing this issue. 

I 

The development regulations are codified in Title 26, Article 5 of the Baltimore 

County Code; specifically, Sections 26-166 through 26-307. The issue of floodplain and wetland 

protection is contained within Section 26-276 of the Code. Therein, it is provided, in part, that no 

development is pennitted in any riverine floodplain. That Section also provides that in areas 

where a base flood elevation has not been established, the 100 year floodplain and flood elevation 

shall be detennined by means of a flood study prepared in accordance with the requirements of 

the Department of Public Works and sealed by a Professional Engineer. Moreover, no permit 

may be issued before the base flood elevation has been established, nor may any subdivision plat 

be recorded. This language is particularly relevant, iiI that it establishes the time frame by which 

the floodplain must be detennined for any given property prior to the issuance of any permit or 

I subdivision plat. Obviously, those events occur after the Hearing Officer's Hearing and 

development plan approvaL 
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The other applicable provisions oflaw on this issue are contained within Article Ilof 

·Title 26 of the Code. That Article is entitled "Floodplain Management Program." It is to be 

noted that although contained within the same title of the Code, the Floodplain Management 

Program regulations are not part and parcel of the development review regulations'. This is 
significant in that the standard which inustbe applied by the Hearing Officer in evaluating a 

development plan is to determine if same complies with the development regulations contained 

within Title 26 (See Section 26-206(b) of the Code). 

Nonetheless, a review of the provisions of Article 11, Sections 26-661 through 26-670 

of the Code, is warranted. As noted by the Protestants, Section 26-668(3) specifies that the 

lowest floor elevations of all new or substantially improved structures shall be at or above the 

flood protection elevation. However, the establishment of that elevation is at the ultimate 

discretion of the Department of Public Works. Specifically, Section 26-663 of the Code requires 

that "The Director of Public Works shall be responsible for the actual delineation of the FPA 

(floodplain area)." However, the floodplain area is to be based upon the FEMA map. 

In my judgment, the development plan can be approved at the present time in that the 

floodplain, as established and determined by Baltimore County, is properly shown on the plan. 

That is, the Developer has presented accurate information sufficient for plan approval through 

Phase I of the development review process. However, it is obvious that the reconciliation of the 

FEMA map with the County's studies must be completed before the filing of a record plat for this 

project or the issuance of any permits. Moreover, Section 26-206(0) of the Code empowers the 

Hearing Officer to impose conditions upon the approval of a plan where the imposition of such a 

condition will alleviate an adverse impact on surrounding properties. The hearing officer's 

authority conferred by this Section has been broadly construed. 

The parties disagree whether conditions should be imposed in this case. As fully set 

forth in their respective Memoranda, the Developer contends that the imposition of a condition 

would be improper, whereas the Protestants contend that the floodplain reconciliation issue is of a 

threshold nature and cannot be resolved through conditional approval. I disagree with both 

parties in this respect. In my judgment, the imposition of a condition to plan approval requiring 
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that the Developer reconcile the differing floodplain locations, as respectively detennined by 

FEMA and Baltimore County, is warranted and appropriate. Until that issue is resolved, the 

project can not go forward to the recordation of a record plat or the issuance of pennits. 

Redevelopment of the site without a finalization of this issue could indeed aggravate flood 

conditions in this area, given the peculiar geographic features of the property. The area at large is 

prone to flooding and has experienced significant floods in the past. Certainly it is possible that 

the redevelopment of this property, irrespective of the lack of additional building, could 

nonetheless aggravate conditions and alter drainage patterns on the site. Conceivably, these could 

cause a worsening of flood conditions on adjacent properties. There was no testimony offered by 

the Developer indicating that such a scenario was precluded or impossible. 

Therefore, based upon the requirements of Sections 26-661 through 26-670 of the 

Code and pursuant to the authority of section 26-206(0), I will require that the Developer obtain a 

map amendment from FEMA reconciling the location of the floodplain in accordance with 

Baltimore County's records and the floodplain shown on the plan, prior to the issuance of any 

pennits or the filing of a record plat. Only if that reconciliation is obtained can this project move 

forward. 

8. Scope of the Project: 

Both People's Counsel and the Protestants urge denial of the plan and argue that the 

project is simply too large for this property and the neighborhood. They contend that 175 

residential apartments will create inappropriate traffic congestion, adverse environmental impacts, 

etc. 

It is the Hearing Officer's responsibility to adjudge the plan in accordance with the 

c.') ,f ~ regulations and standards set forth in the Baltimore County Code. The Hearing Officer cannot 
Z ~ 9 
~. I I arbitrarily modify or reduce the size of a project upon personal preference. There is no evidence 

a:: Ir.r.: in the record of this case sufficient to support the imposition of a condition that would reduce the (.) 

&~ iJ1 I size and scope of this project. The plan meets all regulations and standards. I decline to impose 

f'~~ the reduction that People's Counsel and the Protestants request. 
I:"~C; 1 
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Further, it is my opinion that the project is not too large or massive for this site and 

neighborhood. It is to be stressed that there is no new building proposed. No square footage will 

be added to the area of the buildings on site. The Developer is not arguably building a structure 

that is too large for the lot; rather, it is utilizing what already exists. The Developer's plans to 

redevelop this historic site utilizing the existing buildings should be encouraged. A commercial/ 

industrial/retail redevelopment would cause significantly more impacts to the community than the 

proposed residential use. Moreover, the continued neglect and deterioration of the historic 

buildings on the site through inaction would result in the potential loss of a major landmark in the 

historic Oella community. For all of these reasons, I will not require a modification to the plan 

that the citizens seek. 

ZONING RELIEF 

In addition to development plan approval, the Developer also filed two zonmg 

Petitions requesting certain relief. The first was a Petition for Special Hearing. Although part of 

the relief requested therein was withdrawn, (i.e., construction of wooden steps in a riverine 

floodplain), the balance of the special hearing request remains. Specifically, the Developer seeks 

a waiver from the requirements contained in Section 26-278 of the Baltimore County Code that 

historic structures be preserved. In this regard, relief is arguably required because the Old Oella 

Mill is listed on the Maryland Historic Trust Inventory and Oella is listed within the National 

Register of Historic Districts. 

The testimony regarding the Petition for Special Hearing was more than sufficient to 

support a grant of the relief. Testimony was received from Geoffrey Glazer, architect, regarding 

the proposal to preserve and redevelop the Old Oella Mill building. Mr. Wagandt's testimony in 

~ t:~; tUpport of this request is also persuasive. 


:,~ f!! In my judgment, the Mill and Power Plant buildings are structures worthy of 


::; . I Ipreservation. The proposed redevelopment is an appropriate reuse of the buildings and, I believe, 

r:~' /; # 

;;: _\ Ii ; will be an asset to the Oella community. I specifically find that the requirements for waiver relief 
"or ~I I 

:2~et out in Section 26-172 are met in this case. Although the Hearing Officer cannot substitute his 

r~ personal preference in considering this project, I believe that the proposal represents an 
,c·_ ,I 
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enhancement to the area and I respectfully find that the Protestants' objections to the project are 

without merit. 

In addition to the Petition for Special Hearing, a Petition for Variance was filed, 

seeking relief from window to property line setback requirements as well as access to and width 

of certain drive aisles. Turning first to the setback requirements, relief is requested due to the 

location of the existing buildings and property lines. Section 235.A.2 of the B.C.Z.R. requires 

that apartment windows facing a property line other than a street line be set back a minimum of 

25 feet. In certain locations on the building fa~ade, this requirement .cannot be met and windows 

are as close as 8 feet on the north side of the building. It is to be noted that these windows are 

existing and that the historic fa~ade of the building will not be materially altered. 

The grant of variance relief is governed by Section 307 of the B.C.Z.R. as has been 

construed in Cromwell v. Ward, 102 Md. App. 691 (1995). In order for a variance to be granted 

the Petitioner must show that the property is unique, that a practical difficulty would be incurred 

by the Petitioner if strict adherence to the regulation was required, and that relief can be granted 

without adverse impact to surrounding properties. The property is surely unique, given the 

existence of historic buildings and topographical features and configuration. These three factors 

support a finding of uniqueness as required in Cromwell, infra. Additionally, I am persuaded that 

practical difficulty would be sustained by the Developer if setback relief were denied. That 

portion of the building for which relief is requested has always had windows. To not allow 

windows where they previously existed would be inappropriate and would change the historic 

fa~ade of the building. Moreover, given the character of the area and particularly the adjacent 

lots, there would clearly be no adverse impact to adjacent properties. 

Turning to the access and drive aisle widths, I am likewise persuaded to grant variance 

relief. The same unique factors exist to support this request; specifically, the footprint and 

location of the existing building on an irregularly shaped lot with unusual topography and 

environmental constraints. Obviously, given the historic nature of the building, exterior changes 

and an alteration of the building's footprint is unacceptable. Working within these constraints, I 

believe that the Developer's proposal as to parking and driveway access has merit. Testimony 
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was offered by the Protestants regarding this issue and that the parking plan is not feasible. In 

response to same, I defer to the expertise of the Developer's consultants and also note that 

internal parking will. be reserved to tenants of the building. There will be no adverse impact to 

adjacent properties or indeed any member of the public caused by this variance relief. For all of 

these reasons, the zoning relief requested shall be granted. 

Pursuant to the zoning and development plan regulations of Baltimore County as 

contained within the B.C.Z.R. and Subtitle 26 of the Baltimore County Code, the advertising of 

the property and public hearing held thereon, the development plan shall be approved consistent 

with the comments contained herein and the restrictions set forth hereinafter, and the Petitions for 

Special Hearing and Variance granted. 

THEREFORE, IT IS ORDERED by this Zoning CommissionerlHearing Officer for 

Baltimore County this Z ~y of July, 2002 that the red-lined development plan for the Oella 

Mill Property, identified herein as Developer's Exhibit7, be and is hereby APPROVED; and, 

. IT IS FURTHER ORDERED that the Petition for Special Hearing to approve a 

waiver, pursuant to Section 26-127 of the Baltimore County Code, of Section 26-166 thereof, to 

permit renovation of a historic structure, in accordance with Developer's Exhibit7, be and is 

hereby GRANTED; and, 

IT IS FURTHER ORDERED that the Petition for Variance seeking relief from the 

Baltimore County Zoning Regulations (B.C.Z.R.) to permit apartment windows facing a property 

line other than a street line to be located as close as 8 feet in lieu of the minimum required 25 feet; 

to permit 26 parking spaces to be located so as not to adjoin or have direct access to an aisle; and, 

to permit a minimum width of 18.5 feet for two-way aisles in lieu of the minimum required 22 

feet, in accordance with Developer's Exhibit 7, be and is hereby GRANTED, subject to the 

following restrictions: 

1) 	 The Developer shall obtain a map amendment from FEMA reconciling the 
location of the floodplain in accordance with Baltimore County's records 
and the floodplain shown on Developer's Exhibit 7, prior to the issuance 
of any permits or the filing of a record plat. 
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IT IS FURTHER ORDERED that the Petition for Special Hearing seeking approval of 

a waiver, pursuant to Sections 126-171, 26-172(b) and 26-203(C)(8) and 26-278 of the Baltimore 

County Code to permit the addition of wooden steps in a riverine floodplain, be and is hereby 

DISMISSED AS MOOT. 

Any appeal of this decision must be taken in accordance with Section 26-209 of the 

Baltimore County Code. 

Zoning CommissionerlHearing Officer 
LES:bjs for Baltimore County 

26 




• 	 • ~~0-
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Schoolhouse Road (Church Property) * ZONING COMMISSIONER . ~ 

14th Election District· 
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St. Peter's Lutheran Church 

of Fullerton, owners: ·ex~ 

Prestige Development, Inc. * 
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BALTIMORE COUNTY'S RESPONSE TO PRESTIGE'S 


MEMORANDUM IN SUPPORT FOR SPECIAL HEARING FILED JUNE 25, 2001 


The Motion for Reconsideration was filed by Prestige Development, Inc. ("Prestige") on 
December 27, 2000. The Hearing Officer ruled on December 27, 2000 that: 

The Developer shall be required to provide areas of open space acceptable to the 
Department of Recreation and Parks, in accordance with the requirements contained 
in the presently enacted Open Space Manual. ' 

The Hearing Officer should uphold his December 27,2000 ruling as we will explain. 

Prestige is prohibited by the Baltimore County Code and the Local Open Space Manual from 
paying a fee to the local open space account in lieu of dedicating the active open space. I Section 26­
498 provides for the circumstances when a fee may be paid: 

(d) 	 Unless the development is adjacenllo a coumy or state park, if the res.idential 
development contains 20 or fewer dwelling units, an applicant may pay a fee 
to the local open space revenue account instead of dedicating the first 650 
square feet as required in subsection (c )(2) of this section. 

(e) 	 (1) The department of recreation is adjacent to a county or· state park, if the 
residential development contains 20 or fewer dwelling units, an applicant 
may pay a fee to the local open space revenue account instead of dedicating 
the first 650 square feet as required in subsection (c)(2) of this section if: 

(i) 	 the development is located in a CT district, a RAE zone or the 
development is an elderly housing facility as defined in the 
zoning regulations or dormitories for the housing of not less 
than 50 students attending an accredited higher education 
institution; and 

IThe County Council adopted the Local Open Space Manual on February 22, 2000. 
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Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

July 9,2002 410-887-4386 
Fax: 410-887-3~68 

Robert A. Hoffman. Esguire . 
Patricia A. Malone, Esquire 
Venable, Bae~er & Howard 
210 Allegheny Avenue 
Towson, Maryland 21204 

RE: 	 DEVELOPMENf PLAN HEARING and 
PETITIONS FOR SPECIAL HEARING & VARIANCE 
W/S Oella Avenue, E ofPatapsco River, 190' NW of the ell Oella Hollow Road 
(The Oella Mill Property) 
1st Election District - 1st CoUncil District 
Oella Mill LLP, Owners; Forest City Residential GrouplEast Coast Development, 

Contract PurchaserlDeveloper . . 
Cases Nos. 1-498 &02-412-SPHA 

Dear Mr. Hoffman & Ms.· Malone: 

Enclosed please find a copy of the decision rendered in the above-captioned. matter. The 
development plan has· been approved, and the Petitions for Special Hearing and Variance granted, in 

. accordance with the attached Order. . 

In the event any party finds the decision rendered is unfavorable, a.ny party may file an appeal 
to the County Board of Appeals within thirty (30) days of the date of this Order. For further infonnation on 

. flling an appeal, please contact the Department of Permits 3l}d Development Management office at 887­
3391. 

Very truly yours, 

LAWRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: 	 Mr. Jon Wallenmeyer, V.P., East Coast Development 
5803 Nicholson Road, Rockville, Md. 20853 

Messrs. Charles Main, II, Eric Hadaway & Mitchell Kellman, Ms. Linda Jones 
Daft-McCune-Walker, Inc., 200 E. Pennsylvania Avenue, TO\vson, Md. 21286. 

lYIr. Mickey Cornelius, The Traffic Group, 9900 Franklin Sq.Dr., #H, Baltimore, Md. 21236. 
Messrs. Ronald Kann, Geoffrey Glazer, & Peter Ruff, Kann & Associates, Inc. . ­

207 E. Redwood Street, Baltimore, Md. 21202 
.	John V. Murphy, Esquire, 14 Rolling Road, Catonsville, Md. 21228-4848 
Ms. Kelly Clark, 109 Oella Avenue, Oella, Md. 21228 
Mr. Henry Berger, 734 Pleasant Hill Road, Ellicott City, Md. 21043 
Mr. Gregg V. Brown, 709 Pleasant Hill Road, Ellicott City, Md. 21043 
Mr. Mrkilson, 2642 Westchester Avenue, Ellicott City, Md. 21043 
Peter M Zimmerman, Esquire, People's Counsel; Don Rascoe, DPDM; DEPRt\1.; DPW; OP; R&P; 
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DEVELOPER'S POST-HEARING MEMORANDUM' 

Oella Mill, LLP, owner, and Forest City Residential Group, contract purchaser, 

(hereinafter "Developer" or "Forest City"), by Robert A. Hoffman and Patricia A. Malone 

with Venable, Baetjer and Howard, LLP, its attorneys, respectfully submit this Post-Hearing 

Memorandum in support of development plan approval and approval ofrequested zoning 

relief, as follows: 

INTRODUCTION 

As discussed in detail below, before the Hearing Officer, Forest City produced strong 

and substantial evidence that the Oella Mill development plan fully complied with the 

Development Regulations and all applicable rules, regulations, and policies, which evidence _ 
./ 

was not rebutted by Protestants or People's Counsel (hereinafter "Protestants"), and that the 

requested zoning relief (Petition for Special Hearing and Petition for Variance) was justified 

and should be granted. 



ARGUMENT 


I. THE DEVELOPMENT PLAN FULLY COMPLIES WITH THE 

DEVELOPMENT REGULATIONS AND ALL APPLICABLE RULES, 
REGULATIONS, AND POLICIES. 

As the record reflects, during the course of the Hearing Officer's Hearing, 

representatives from the relevant County agencies and the State Highway Administration 

appeared (or submitted written comments) and indicated that the redlined Oella Mill 

development plan, submitted as Developer's Exhibit 7, complied with all applicable 

requirements -and that the respective agency had no outstanding issues with the plan that 

would prevent approval of the plan: 

Department of Public Works: Robert Bowling appeared on behalf of the 

Department of Public Works ("DPW") and indicated that his department had reviewed the 

redlined development plan and had "no outstanding issue or comments." (T., 5109/09, pp. 

120-123) 

Office of Planning: Mark Cunningham appeared on behalf of the Office of 

Planning and indicated that his department had only "one minor housekeeping item" and that 

was to put the "census tract" on the plan. (T., 5109/02, pp. 124-125) Other than this item, 

the Office ofPlanning had no other outstanding issues with regard to the development plan. 

(T., 5/09/02, p. 125) 

As was pointed out during the testimony of Charles Main, the engineer responsible 

for preparation of the development plan, the census tract was, indeed, shown on the plan, 
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and Mr. Cunningham simply did not see the reference. (T., 5109102, p. 56) Therefore, the 

plan was not deficient in this respect. 

Zoning Review: Lloyd Moxley appeared as the representative of the Zoning Review 

office and indicated that his office was satisfied that the redlined Oella Mill development 

plan addressed any of its concerns. (T., 5109102, pp. 130-131) 

Although not a requirement for the development plan, with regard to the site plan 

submitted with the Petition for Variance and Special Hearing, introduced as Developer's 

Exhibit 36, Mr. Moxley requested that Developer add a reference to a prior CRG Plan for the 

Oella Mill property, approved in 1988, which plan had since expired. (T., 5109102, pp. 131­

132) Forest City agreed to add the requested reference to the zoning site plan. (T., 5109102, 

p. 132) As the Hearing Officer indicated, the CRG file to which Mr. Moxley was referring 

(PDM # 1-226) was "part of the record of the case," and he noted that "the plan had lapsed." 

The Hearing Officer properly saw this issue as "resolved." (T., 5109102, p. 119-120) At any 

rate, a reference to an old CRG Plan is not a requirement of Section 26-203 of the Baltimore 

County Code ("B.C.C.") and, therefore, not a sufficient basis on which to deny approval. 

Bureau of Land Acquisition: William Miner appeared on behalf of the Bureau of 

Land Acquisition and testified that the redlined development plan addressed all ofhis issues 

and that he was satisfied. (T., 5109102, p. 133) 

Fire Department: The Baltimore County Fire Department issued what the Hearing 

Officer characterized as a "standard comment" without "particular site-specific issues" 

requiring compliance with the Baltimore County Fire Prevention. (T., 5109102, pp. 134-135) 
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Lieutenant Jimmie Mezick, Baltimore County Fire Marshall's Office, appeared at the 

hearing on May 9,2002, but did not stay to offer any testimony. (T., 5/09/02, p. 134) 

Therefore, the Hearing Officer can only presume that the Fire Department had no 

outstanding issues that would prevent development plan approval. 

State Highway Administration: Kenneth McDonald of the Maryland State 

Highway Administration issued a development plan conference comment on March 29, 

2002, which is included in the file, indicating that his agency has no objection to approval of ; 

. the plan. 

Department of Recreation and Parks: Jan Cook of the Department ofRecreation 

and Parks confirmed during the hearing that the redlined development plan for the Oella Mill . . 

complied with his department's requirements, and there were no outstanding issues with 

regard to plan approvaL (T., 5/09/02, pp. 135-137) 

Department of Environmental Protection and Resource Management: Todd 

Taylor appeared on May 9,2002, and outlined the position of the Department of 

Environmental Protection and Resource Management ("DEPRM") that, at that time, there 

were three outstanding issues with regard to approval of the Oella Mill development plan. 

(T., 5/09/02, pp. 82-86) Mr. Taylor explained that Storm Water Management had not had 

sufficient time to review the required hydrology computations and to determine whether 

Forest City was providing a suitable outfall. (T., 5/09/02, pp. 83-84) Secondly, Mr. Taylor 

explained that hi~ dep~ent had not yet completed review of the alternatives analysis 

submitted in conjunction with the forest buffer variance request. (T., 5/09/02, pp. 84-85) 
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Thirdly, DEPRM was asking for additional information with regard to the Phase I 

Environmental Site Assessment. (T., 5/09/02, pp. 85-86) DEPRM requested an additional 

four weeks to complete its review. (T., 5/09/02, p. 89) To provide DEPRM with the 

necessary time to complete its review, the Hearing Officer scheduled a hearing date of June 

12,2002. 

On June 12,2002, Bruce Seeley appeared on behalf ofDEPRM and confirmed that: 

(1) DEPRM had reviewed the hydrology calculations submitted and concurred that the 

proposed outfall was "suitable; (2) with the proposed wooden steps and outlook removed 

from the forest buffer area and with mitigation and other conditions referenced in a June 5, 

2002, letter to the project engineers (Developer's Exhibit 20), DEPRM had granted the 

forest buffer variance; and (3) confirmed that the additional information requested on the 

Phase I Environmental Assessment, outlined in Developer's Exhibit 21, was not a 

requirement of development plan approval, but would be addressed prior to the issuance of 

any grading or building permits. (T., 6/12/02, pp. 6-16) DEPRM, therefore, had no 

outstanding development plan issues. 

On behalf of Forest City, Charles Main, professional engineer responsible for 

preparation of the Oella Mills development plan, introduced the two-page red lined plan and 

gave a briefdescription ofthe project. (T., 5/10/02, pp. 50-56) Mr. Main then testified that, 

with the redlined changes, the development plan submitted as Developer's Exhibit 7 met all 

the regulations and requirements for development plan approval contained in the Baltimore 

County Code. (T., 5/10/02, pp. 55-56) 
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With this testimony and the concurrence of the different County agencies and the 

State Highway Administration, Forest City satisfied its burden of proof with regard to 

approval of the development plan and, therefore, was entitled to approval of the plan unless 

Protestants were able to point to a specific failure of the development plan to comply with 

the applicable regulations. As discussed below, Protestants were unable to do so, and Forest 

City is, thus, entitled to approval of its development plan. 

II. 	 PROTESTANTS PRESENTED NO CREDIBLE EVIDENCE OR 
ARGUMENTS TO DISPUTE FOREST CITY'S ENTITLEMENT TO 
DEVELOPMENT PLAN APPROVAL. 

Protestants alleged certain deficiencies with regard to the Oella Mill development 

plan, and the alleged deficiencies are addressed below: 

A. 	 The Hearing Officer Ruled in favor of Forest City on Three Threshold 
Issues. 

Intheir Hearing Memorandum, Protestants have raised three issues already decided 

by the Hearing Officer. Because the Hearing Officer has already ruled on these issues, 

Forest City will simply refer the Hearing Officer to the pages in the transcript where the 

rulings were made. 

1. The Property's BM-CCC Zoning Provides Unrestricted Density. 

Protestants argued that the project'~ density should be controlled by the adjoining 

density residential zone, which is DR 3.5, and, therefore, should be limited to a density of 

3.5 dwelling units per acre or 20 units in total.. Protestants made this argument in spite of the 

clear language of Section 235.A.3 of the Baltimore County Zoning Regulations 
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("B.C.Z.R."), which regulates BM-CCC zones such as this and provides that "[t]he specific 

number of dwelling units or density units, as such, shall not be directly limited." 

After hearing testimony from George Gavrelis, expert land planner and former 

Director of the Office of Planning and Zoning (T., 5/09/02, pp. 200-222), and considering 

examples of projects developed under BM-CT zoning, which contains a similar provision 

regarding density (Developer's Exhibits 4 and 5), the Hearing Officer properly ruled that 

"[a]s I have considered Section 235.A, I am convinced that the language of that section is 

clear... that in a CCC District, there is no specific limitation at all on density, and as such, 

this property is not limited to any specific density number." (T., 5/10/02, pp. 3-7) 

2. 	 The Development Plan Reflects Apartments only above the First 
Story. 

Protestants contended that the Oella Mill development plan should not be approved 

because it does not comply with the provision contained in B.C.Z.R. Section 235A.l that 

"[a]partments shall be permitted, but only above the first sto,ry of a building." Protestants 

argued that B.C.Z.R. Section 235A.l, although not specifically stated, by implication would 

require a commercial or retail use on the first story. 

The Hearing Officer rejected both of these arguments. With regard to the allegation 

that the project had apartments on the first story, the Hearing Officer properly found that the 

uncontradicted testimony of Geoffrey Glazer, licensed architect (T., 5/09/02, pp. 223-230), 

and Developer's Exhibit 2, demonstrated that "the first story of the building ...does not 

contain apartments." (T., 5/10/02, p. 8) With regard to the implied requirement of 
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commercial or retail activity on the first story, the Hearing Officer refused to "step into the 

shoes of the [Baltimore County] Council, and to read something into the law that is not 

there." (T., 5/10102, pp. 8-10) 

3. 	 The Local Open Space Requirements of the Adequate Public 
Facilities Law (Bill No. 110-99) do not Apply to this Project. 

Protestants disagreed with the Department of Recreation and Parks' determination 

that the local open space requirements of the Adequate Public Facilities law (Bill No. 110­

99, codified at Section 26-491 through Section 26:-500 of the Baltimore County Code) were 

not applicable to this project because Forest City does not propose "residential 

development." "Residential development" is defined in B.c.c. Section 26-492(g) as "the 

development of property for the construction of dwelling facilities." 

Jan Cook of the Department of Recreation and Park testified at the hearing regarding 

his department's determination that the project was a "renovation of an existing building" 

and not considered"therefore, to be "development." (T., 5/09/02, pp. 162-199) During his 

testimony, Mr. Cook explained that an application of the local open space provisions to this 

project would have required approximately 4 acres of open space on this 5 Y2 acre parcel of 

land. (T., 5/09/02, p. 166) 

After considering Mr. Cook's testimony, argument of counsel, and his own review of 

Bill No. 110-99 and other sections of the Baltimore County Code, the Hearing Officer ruled 

that the local open space provisions of the Adequate Public Facilities bill do not apply to this 

project. (T., 5/10102, pp. 15-19) After explaining all of the factors that went into his 

8 




• 

decision, the Hearing Officer went on to explain that he could not believe that the Baltimore 

County Council would have required that "more than 80% of a parcel would have to be 

dedicated for open space under these circumstances." (T., 5/10102, p. 17) 

B. Residential Transition Area Restrictions Do Not Apply to this Property. 

In addition to these three threshold issues, Protestants argued that the residential 

transition area ("RTA") restrictions contained in B.C.Z.R. Section 1B01.1.B apply to the 

Oella Mill property despite the Mill building and the proposed apartments being located in a 

BM-CCC zone. Protestants' theory appears to be based on an assumption that the proposed 

apartments are permitted because the BM zone allows the uses permitted in the BL zone, 

which, in turn, permits "[u]ses permitted and limited in the residential zone immediately 

adjoining...." B.C.Z.R. §§ 230.1, 233.1. Protestants then concluded that the BM zone, 

therefore, incorporates all regulations pertaining to the adjoining DR zone, including RTA 

restrictions. 

Protestants' theory must fail at the outset. The apartments are not being proposed 

under the authority of either B.C.Z.R. Section 233.1 or Section 230.1. In fact, the adjoining 

DR zoning, D.R.3.5, does not even permit multifamily buildings (defined as a structure 

containing three or more apartments), such as the one proposed at the Oella Mill. B.C.Z.R. 

§§ 101, 1B01.1.A. Rather, the proposed apartments at the Oella Mill are permitted by virtue 

of a special district - CCC - imposed on certain BM properties, including the Oella Mill 

property. B.C.Z.R. § 235A.1. 

Protestants have attempted to stretch the application of the R T A even further to 
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include any property, regardless of its zoning, with DR-zoned property along its tract 

boundary. Protestants apparently corne to this conclusion because B.C.z.R. Section 

1B01.1.B does not specifically exclude properties zoned with classifications other than DR 

zoning. This argument is not supported by the language of the Zoning Regulations 

themselves, the legislative history surrounding adoption of the RTA regulations, or any 

accepted interpretation or practice by Baltimore County. 

To accept this argument would require the Hearing Officer to ignore the clear 

language of the regulations, themselves, which place these restrictions under B.C.Z.R. 

Section IBOI, entitled "Regulations with Respect to D.R. Zones in General," and, 

particUlarly, under subsection IBO!.l, entitled "General Use Regulations in D.R.'Zones." 

The Hearing Officer would likewise have to ignore years ofprecedent concerning the 

application of these regulations, as testified to by Mitchell Kellman, and specific action by 

the Baltimore County Council as recently as 1994 specifically incorporating the RTA 

requirements into the OR-I and OR-2 zones (see Memorandum Exhibits 1 and 2, Bills 186­

94 and 108-94, codi,fied at B.C.Z.R. §§ 205.4, 206.4), and the related Final Report by the 

Planning Board, d,ated July 22, 1994, wherein the Board articulates on pages 2-3: 

[t]he RTA (Residential Transition Area) restrictions, which, in the D.R. zones, 
. provide additional setbacks and buffers between single-family homes and other uses, 
do not ap'ply in either the 0-1 [now OR-I] and 0-2 [now OR-2] zones 

\ 

Because the R T A rules do not apply, no special setback or buffer is -required between 
adjacent single-family uses in D.R. zones and the new residential developments in 
the Office zones. 

See Memorandum Exhibit 3 (emphasis added). 
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Protestants would also ask that the Hearing Officer ignore the current version of the 

Comprehensive Manual of Development Policies ("CMDP"), page 28 of Residential 

Standards, which clearly does not support their position: "Residential projects within a 

nonresidential zone are not subject to residential transition requirements." See 

Memorandum Exhibit 4 (emphasis added). Lastly, Protestants argument would require the 

Hearing Officer to ignore the stated interpretation contained in the Zoning Commissioner's 

Policy Manual, page IB-5, and this Hearing Officer's ruling in the Har Sinai case (PDM No. 

IV -518), which ruling was affirmed by the County Board of Appeals. See Memorandum 

Exhibit 5, pp. 10-12, and Memorandum Exhibit 6, pp. 25-27. 1 

Because there is no basis for the Hearing Officer to apply the requirements of 

B.C.Z.R. Section IBOl.l.B to this project as suggested by Protestants, the Hearing Officer 

should confirm that the RTA requirements do not apply to this project. 

C. 	 Protestants failed to Demonstrate that the Parking Spaces across Oella 
Avenue were not in Compliance with the Zoning Regulations. 

Protestants have alleged that the parking spaces across Oella Avenue located within 

the DR 3.5 zone do not comply with the standards set out in B.C.Z.R. Section 409. 

Specifically, Protestants have alleged that a use permit for "business or industrial parking in 

residential zones" under Section 409.8.B is required for 11 of these parking spaces to be 

The CMDP was adopted pursuant to B.C.Z.R. Section 504, which expressly requires County Council 
approval. The Zoning Commissioner's Policy Manual was adopted in accordance with the procedures outlined 
in B.C.C. Section 2-416, et seq. 
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used in conjunction with the proposed apartments. Secondly, Protestants argue that these 

spaces cannot lawfully be located along Oella Avenue under Section 409.8.C.2. The 

Hearing Officer should reject Protestants' arguments. 

With regard to the use permit issue, the Hearing Officer has already determined that 

the 11 parking spaces located across Oella Avenue in a DR 3.5 zone would not be 

considered "business or industrial parking" when used in conjunction with the proposed 

apartment use. (T., 6/12/02, pp. 354-356). As the Hearing Officer noted, "the mere fact that 

this is an apartment and somebody is paying rent does not make it a commercial entity." (T., 

6/12/02, p. 356) It is notable that those parking spaces have been in existence for many 

years and have, in fact, been used in conjunction with both the current commercial use of the 

Mill and the prior industrial use of the Mill without special relief being required. 

Protestants' argument with regard to the application of the performance standards for . 
parking spaces, including the restriction for parking bays located on a street, should also be 

rejected. The performance standards to which Protestants refer were passed in 1988 (Bill 
) 

No. 26-88). As Protestant Henry Berger acknowledged, the parking spaces across Oella 

Avenue are in existence and are being used in conjunction with the Oella Mill today. (T., 
. . 

6/12/02, pp. 374-375) There is also more than sufficient evidence for the Hearing Officer to 

find that the Oella Mill has been using these spaces as additional parking for years, well 

before the passage of new performance standards and that these spaces would, therefore, be 

considered nonconforming by Baltimore County. (T., 5/15102, pp. 36-40) For example, the 

Site Plan for CRG and Zoning for Oella Mills (PDM # 1-226, approved by CRG on 
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September 16, 1988, incorporated into the Hearing Officer's file in this matter) clearly 

shows the parking in existence in this area as of 1988. The status of these spaces is further 

confirmed by the absence of any comment by either the Zoning Review office or the 

Department of Public Works requiring removal of the 29 spaces or any additional relief. 

D. The Roadways Surrounding the Oella Mill are Adequate and Safe. 

Protestants expressed general concerns regarding the condition and operation of the 

roads surrounding the Oella Mill and that the proposed apartments would result in an 

unacceptable increase in traffic, making the already "treacherous" and "dangerous" roads 

worse. According to B.c.c. Section 26-203( d)( 4), Forest City was only required to show on 

the development plan "existing and proposed County, State and private streets, along with 

estimated proposed average daily trips." Protestants have not disputed that Forest City 

complied with this requirement. Although it reserves the right to argue that it was not 

required to do so at this stage, Forest City also produced overwhelming testimony and 

evidence to demonstrate that the surrounding roadways are "adequate" to handle the 

anticipate level of traffic from the project. 

Mickey Cornelius, expert traffic engineer, testified before the Hearing Officer and 

produced two reports evidencing his findings. (T., 5/13/02, pp. 10-133) See also 

Developer's Exhibits 12 and 13. First, Mr. Cornelius testified that he performed an analysis 

of the amount of traffic that the proposed apartment use would generate versus the potential 

volume generated from the existing uses on the property. (T., 5/13/02, pp. 11-16) His 

analysis concluded that the proposed apartments would generate less average daily trips 
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(1,229 less ADTs) than could be generated by the existing uses on the site. (T., 5/13/02, pp. 

12-16) 

Second, Mr. Cornelius testified that he performed a link capacity analysis to 

determine the capacity of the roadways surrounding the Della MilL (T., 5113102, pp. 18-28) 

Prior to rendering his opinion on this issue, Mr. Cornelius cautioned that this type of analysis 

was really intended for "two-lane highways" and should not be considered a "detailed 

operational analysis," but, rather, "an estimate as to how the roads are operating given the 

existing volume and the capacity of the road system." (T., 5/13/02, pp. 18-21) As Mr. 

Cornelius explained on cross-examination, for these types ofroads, there is no way to 

identify "actual capacity." (T., 5/13/02, pp. 62-63, 65) Rather, it is the surrounding 

intersections that control and, as discussed in the following paragraph, Mr. Cornelius found 

these intersections to be at "good levels of service." (T., 5/13/02, pp. 63-66) With this 

qualification, Mr. Cornelius testified that the link capacity analysis ofthe roadways resulted 

\ in a volume to capacity ratio of .06 or 6% of capacity or lower. (T., 5/13/02, pp. 23-24) See 

also Developer's Exhibit 12, Exhibit 8. Mr. Cornelius confirmed that these estimates are 

well below the level of .9 or 90% of capacity that the St,~te Highway Administration finds to 

be acceptable. (T., 5/13/02, pp. 23-24) 

Mr. Cornelius also undertook an analysis of three intersections in close proximity to 

the Della Mill, considered what impact the proposed apartments would have on those 

intersections, and detailed his findings in a report dated April 17,2002. (T., 5/13/02, p. 33­

34) See also Developer's Exhibit 13. Specifically, Mr. Cornelius found that these three 
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intersections (MD 144 and Della Avenue - west, MD 144 and Della Avenue - east, and 

Della Avenue and Westchester Avenue) will maintain acceptable levels of service and that 

the proposed redevelopment of the site would have "minimal impact on operating conditions 

at the key intersections." Developer's Exhibit 13, p. 3. (T., 5/13/02, pp. 34-50) As Mr. 

Cornelius testified, even without subtracting out existing traffic to and from the Della Mill, 

he estimates that the resulting impact in tenns of delay at the surrounding intersections from 

the proposed apartments would "less than 2 seconds." (T., 5/13/02, pp. 48-50) 

In response to some general concerns raised by individuals regarding the roads in 

Della, Mr. Cornelius offered his expert opinion that the roadways "operate satisfactory [sic] 

under existing conditions" and "can be traversed safely at the posted speed limits." (T., 

. 5/13/02, pp. 52-53) Mr. Cornelius also examined the accident reports for the surrounding 

roadways from January 1998 through December of 2000 and prepared an exhibit 

summarizing his findings. See Developer's Exhibit 14. As Mr. Cornelius explained, the 

average of one accident per year on the surrounding roadways indicates that "the motorists 

are able to traverse the narrow roads and Della Avenue without significant safety problems." 

(T., 5/13/02, pp. 54-59) 

When raised on cross-examination, Mr. Cornelius also provided his expert opinion 

that the proposed access points from the Della Mill site "have sufficient site distance in 

accordance with the requirements of the County," as was confinned through a site visit by 

Baltimore County's traffic engineer Rahee Famili. (T., 5/13/02, pp. 75-78) Therefore, 

Forest City produced more than sufficient evidence as to the adequacy and safety of the 
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surrounding roadways and intersections and confirmed that the proposed apartments would 

not adversely impact the residents of or visitors to Oella. 

In an attempt to raise some issue with regard to the roadways in the Oella area, 

Protestants produced Mammen Daniel as an expert traffic engineer. While much ofMr. 

Daniel's testimony was unclear, certain statements Mr. Daniel made, either during his 

testimony or in writing, were clear and would appear to support approval of the development 

plan: 

what I want 'to emphasize today is not the trip generation, not the intersection 
capacity, not the roadway capacity. these have been done fairly according to the 
standards and the procedures, but what I would like to bring to your attention is the 
inadequacy of the [existing] roadway with respect to acceptable standards. 

(T., 5/13/02, p. 142) (emphasis added) This opinion is consistent with a March 11,2002, 

memorandum from Mr. Daniel, wherein he wrote in his own words: 

I have reviewed the Traffic Study submitted by the Traffic Group in order to 
determine if the study has been conducted according to the standard traffic 
engineering principles and standards. My findings based on the trip generation are 
that the differential trips would be minimal to cause any adverse impact on the 
roadway system. The study has looked at all the elements of design features such as. 
the intersectio~ capacities and two lane operation and the analyses show that they 
will operate under acceptable conditions. Therefore traffic should not be considered 
as the primary cause ofany objection. 

(T., 5/13/02, pp. 200-203), See Developer's Exhibit 16 (emphasis added). It is important to 

note that this memorandum was brought to the attention of the Hearing Officer by Developer 

and not by Protestants. When questioned about this memorandum, Mr. Daniel 

acknowledged having written it and admitted to having found Mr. Cornelius' first report to 

be "complete" and "acceptable." (T., 5/13/02, p. 213) 
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Mr. Daniel also testified that: (1) he found no issues with regard to the site plan or 

access into and out of the Oella Mill (T, 5/13/02, pp. 145); (2) he found no issue with regard 

to roadway capacity and stated that "capacity will be there on the road (T., 5/13/02, pp. 161­

165); (3) after having agreed that accident data is a critical element to assessing safety of 

roadways, he testified that he did not dispute the data offered by Mr. Cornelius. (T., 5/13/02, 

pp. 191-192) 

Certainly, with the overwhelming evidence and testimony provided by Mr. 

Cornelius, which was not rebutted by any credible testimony to the contrary, and with the 

fact that there were no outstanding issues identified by the Department ofPublic Works, the 

Hearing Officer should find the development plan acceptable in terms of traffic issues. 

E. The Pending Letter of Map Amendment does not Prevent Plan Approval. 

B.c.c. Section 26-203(c)(6) requires that the development plan identify "one­

hundred-year floodplains or flood areas for both riverine and tidal areas." At the hearing, 

Charles Main, professional engineer, testified that the Oella Mills development plan shows 

the locatio.n of the one-hundred-year floodplain as recognized by Baltimore County based on 

a detailed study prepared for Baltimore County. (T., 5110/02, 75-85) As Mr. Bowling of the 

Department ofPublic Works ("DPW") confirmed, his department had no outstanding issues 

and obviously, therefore, agreed with the placement of the one-hundred-year floodplain in its 

current location. (T., 5/09/02, pp. 120-123) 

Mr. Main testified that, as requested by DPW, he filed a "Letter of Map Amendment" 

with the Federal Emergency Management Agency ("FEMA") requesting that FEMA revise 
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the Flood Insurance Rate Map ("FIRM") for the area (Panel 24001,0 0370 B) to agree with 

Baltimore County's study. (T., 5/10102, pp. 77-79) Baltimore County's study would place 

the one-hundred-year floodplain further to the west towards the Patapsco River than is 

currently show on the FIRM. Developer's Exhibit 37. 

Protestants argued that, with the Letter ofMap Amendment pending, the Hearing 

Officer cannot grant approval of the plan. In making this argument, Protestants rely on one 

section of the Baltimore County Code - Section 26-663 - and argue that the Code requires 

that a Letter of Map Amendment be obtained prior to development plan approval. B.C.C. 

26-663 does not contain such a requirement, nor does any other section of the Code. 

\ 

Protestants have failed to analyze fully the relevant law and the hierarchy of decision-making 

authority outlined in the Code. 

The Development Regulations (Article V of Title 26 of the Baltimore County Code) 

themselves should be' the starting place for determining how the one-hundred-year floodplain 

impacts a potential development. Section 26-276 states when "development" may be 

permitted in a riverine floodplain. For situations in which the floodplain is shown on the 

FIRM, where base flood elevation has been determined, Section 26-2761imits "any increase 

in the existing base flood elevation ...to one (1) foot maximum." B.C.C. § 26-276(a). 

Where the base flood elevation has not been established, "the 1OO-year floodplain and flood 

elevation shall be determined by means ofa flood study prepared in accordance with the 

requirements ofthe department ofpublic works design manual and sealed by a registered 

professional engineer prior to the issuance ofa permit or the recording ofa subdivision 
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plat." B.C.c. § 26-276(b) (emphasis added). 

This distinction between base flood elevation having been detennined or not is 

important to the issue of the Letter of Map Amendment. An examination of the FIRM for 

the Oella area clearly shows that the Oella Mill property lies within Zone A, which is 

explained in the Key to Map as "[a ]reas of 100-year flood; base flood elevations and flood 

hazard/actors not determined." Developer's Exhibit 37 (emphasis added). Without the 

base flood elevation having been detennined, Section 26-276 clearly indicates that a decision 

regarding the one-hundred-year floodplain and flood elevation "shall be detennined by 

means of a flood study," such as the one prepared for Baltimore County and relief on by 

DPW and Mr. Main in this case. Protestants, though, read the Code as if Section 26-276 

does not exist. 

B.c.c. Section 26-663, cited by Protestants, is located in Article XI of Title 26 of the 

Code, entitled "Floodplain Management Program." Section 26-663 provides that the 

"director of public works shall be responsible for the actual delineation of the FPA ... [which] 

shall include the 100-year flood elevations, which shall not be less than those established in 

the Flood Insurance Study." This section is silent as to what to do in situations where the 

flood elevations have not been established, such as on the Oella Mill property. Section 26­

664 of the Baltimore County Code provides for the authority of the Director of the 

Department of Public Works, when "changes are indicated by detailed hydrologic and 

hydraulic studies," to make "[ r ]evisions, amendments and modifications to the FP A 

[floodplain area] and flood elevation." While this authority is subject to the "review and 

19 




approval by the Federal Insurance Administration and the Secretary of the Department of 

Natural Resources," Section 26-665 gives the Director of Public Works final authority with 

regard to "[ d]isputes regarding any established FPA boundary or flood elevation," subject to 

appeal to the County Board of Appeals. 

While, on the surface, there appear to be some inconsistencies in the Code sections 

relating to floodplains, B.C.C. Section 26-276, 26-663, and 26-664 were introduced and 

passed in the same bill (Bill No. 173-93) adopted by the Baltimore County Council on 

November 1, 1993, attached as Memorandum Exhibit 7. Forest City submits that any 

perceived inconsistencies may be explained by the fact that issues relating to the floodplain 

are expected to be resolved at different stages of the development process. Section 26-276 is 

located in the Development Regulations and would appear to regulate the preparation and 

approval of development plans, while Sections 26-661 through 26-670 appear to relate to the 

permitting or record plat stage of development. Even Section 26-276 would appear to put 

off any final determination with regard to the location of the one-hundred year floodplain 

and flood elevation to the permitting or record plat stage, at least where, as with the Oella 

Mill property, the base elevation has not been established. No where in the Code does it 

appear that the Hearing Officer may deny approval of a development plan under the 

circumstances presented here. 

At any rate, the Baltimore County Code appears to give the Director of the 

Department of Public Works more authority in determining the location and extent of the 

floodplain than Protestants would have the Hearing Officer believe and, in fact, appears to 
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give the Director the ultimate decision-making authority. As Charles Main testified, it was, 

in fact, Public Works that directed Forest City to place the one-hundred-year floodplain in its 

present location on the developmentplan, and, despite the pending Letter of Map 

Amendment, Robert Bowling from the DPW confirmed that his department did not see this 

as an outstanding issue. Therefore, the Hearing Officer should not deny or condition 

development plan approval on this basis. 

However, if the Hearing Officer disagrees with this analysis and finds that a map 

amendment must be obtained, the Hearing Officer could properly grant a condition to that 

effect without impacting the validity ofhis development plan approval. Protestants' 

assertion that the Hearing Officer, as an administrative official, does not have the authority 

to impose a "contingent" condition is incorrect and is not supported by Maryland case law. 

See Halle Companies v. Crofton Civic Assoc., 339 Md. 131, 146-149,661 A.2d 682 (1995) 

(holding that, in considering a special exception request, Board of Appeals had the authority 

to condition approval on applicant providing access through property it did not own). 

Merely because a condition imposed involves an element of "uncertainty," such as having to 

obtain fee simple estate in a third party's property, does not make the Hearing Officer's 

approval of a development plan any less valid. ld. 

While Forest City would certainly challenge the substance of any such condition and 

would argue that such a condition would not be appropriate under B.c.c. Section 26-206(0), 

the requirements of which are discussed below, the Hearing Officer's authority to impose 
l 

"contingent" conditions appears clear. 
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G.The Hearing Officer should not Impose a Condition to Reduce Density. 

In the appropriate circumstance, the Hearing Officer, in approving a development 

plan that has met all of the applicable regulations, has limited authority to impose conditions 

necessary "for the protection of surrounding and neighboring properties." B.C.C. § 26­

206(0). According to Section 26-206(0), the Hearing Officer may only impose such 

cOI}.ditions after making factual findings supported by evidence that: (1) the condition was 

requested by a party; (2) without the condition, there will be an adverse impact on the health, 

safety or welfare of the community; and (3) the condition will alleviate the adverse impact. 

Protestants have failed to suggest a particular number of units to be reduced or to 

provide the Hearing Officer with evidence upon which he could reasonably base any 

reduction in the number of units. They have offered no evidence that a reduction in the 

number of units is necessary to protect the "health, safety or welfare of the community" or 

that a reduction of the number of apartments would "alleviate an adverse impact." B.C.C. § 

26-206(0)(2) and (3). Without this proof, it would be inappropriate for the Hearing Officer 

to impose such a condition.2 

Protestants have alluded to the possibility of the Hearing Officer reducing the number of apartment 
units, although no specific reduction was requested. The Development Regulations appear to give the Hearing 
Officer no authority to reduce the density of this project. If the reduction is being suggested on the basis that 
this is a "residential development plan," because the Oella Mill does not lie within the any of the zones whereby 
permission is given to reduce density - DR 5.5, DR 10.5, or DR 16., Forest City would argue that the Hearing 
Officer has no authority to reduce density. B.C.C. § 26-206(0)(4). 
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III. 	 FOREST CITY PRODUCED STRONG AND SUBSTANTIAL EVIDENCE AS 
TO ITS ENTITLEMENT TO THE REQUESTED ZONING RELIEF. 

A. 	 Forest City Demonstrated that the Historic Oella Mill will be Preserved.3 

Forest City produced overwhelming evidence, which was uncontradicted, that the 

historic Oella Mill building would be preserved if the development plan is approved and the 

project goes forward. As was required by the Zoning Review office, Forest City filed a 

Petition for Special Hearing for a "waiver" from the requirement contained in B.C.C. 

Section 26-278 that historic structures, such as the Oella Mill, be preserved. The Oella Mill 

is listed on the Maryland Historic Trust Inventory (No. BA-2375), and' the site is in the Oella 

National RegisterHistoric District. 

Subsequent to having filed the Petition for Special Hearing, Geoffrey Glazer, 

architect for the Oella Mill project, met with Douglas Swam and John Reisinger ofthe 

Department of Permits and Development Management and Kimberly Abe of the Office of 

Planning. After reviewing the proposed renovation of the Mill, these individuals determined 

that, based on the extent of proposed work on the exterior of the structure, which is minor, 

Developer should not be required to obtain a waiver because the building is, in fact, being 

preserved. See Developer's Exhibits 19 and 26. 

On this issue, Forest City produced Geoffrey Glazer and Donald Kann, architects 

from Kann and Associates, who testified regarding the historical background of the Oella 

Mill and the surrounding community, outlined the proposed renovations, and expressed an 

As the Hearing Officer will recall, Developer withdrew its Petition for Special Hearing with regard to 
the construction of wooden steps in a riverine floodplain. (T., 6/12/02, pp. 30-31) 
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opinion that the proposed renovation would not only "preserve" the structure, but would, in 

fact, restore the historical integrity of the Mill building and the site. (T., 6/12/02, pp. 117­

129, 136-150) See also Developer's Exhibits 23 and 2§. 

Charles Wagandt" the fonner owner of the Oella Mill and, in fact, the fonner owner 

of the entire village of Oella, also offered a very personal version of the history of the 

property during his testimony before the Hearing Officer and offered his "strong support" for 
, 

. I 

the project. (T., 5115102, pp. 33-66) In light on the overwhelmingly evidence produced by 

Forest City that the structure is being preserved, the Petition for Special Hearing should be 

dismissed as moot. 

B. 	 Forest City Demonstrated that the Requested Variance Relief should be 
Granted. 

With regard to the requested variances relating to a window to property line setback 

and access to and width of certain drive aisles, Forest City produced substantial evidence 

I . 

that the requested relief is warranted under RC.Z.R. Section 307.1. As alluded to in the 

prior section, Donald Kann, architect and expert in historic preservation and renovation, 

testified and produced a written report, which provided a detailed history of the Oella Mill 

site and the existing Mill building. (T., 6/12/02, pp. 121-133) See also Developer's 

Exhibit 23. 

Specifically, Mr. Kann described the boundaries of the Oella National Register 

District and articulated that the existing Oella Mill building is the "key" to the fact that Oella 

was designated as a National Register District, one of only 17 such districts in Baltimore 
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County. (T., 6112/02, p. 121-122, 133) See also Developer's Exhibit 23. In his testimony 

and, more fully, in his report, Mr. Kann detailed the history of the industrial usage of the 

Oella Mill site and of the existing Mill building, which was reconstructed in 1919 following 

a fire. According to Mr. Kann, Oella is one of the last examples of 19th century industrial 

mill villages and is singular because it is largely intact and because of its location along the 

Patapsco River. (T., 6112/02, pp. 122, 125-126) See also Developer's Exhibit 23. 

Mr. Kann also described the physical constraints of the Mill site itself, being 

bordered by the Patapsco River and steep slopes and being constrained by these and other 

features. (T., 6112/02, pp. 122-123) Development of the site in the 18th and 19th centuries 

and the current structure took place within the parameters of these constraints as is evident 

from building'S being constructed on the side of the hill. (T., 6112/02, pp. 122-123) As a 

result, the building'S height varies from four stories to seven stories depending on the grade. 

As Mr. Kann opined, these features make this site and, in particular, the Oella Mill building 

unique. (T., 6112/02, pp. 122-123, 125-126) 

Charles Wagandt offered a similar opinion regarding the importance of the Oella 

Mill to the Oella community. As he explained in no uncertain terms, "[t]he Mill is the core 

of the village. The Mill is the reason for the community being there, and it is historic." (T., 

5/15102, p. 44) 

Geoffrey Glazer, architect for the Oella Mill project, testified as to the practical and 

structural constraints of the building itself and as to the constraints relating to historic 

restoration of the building. As both Mr. Glazer and Mr. Kann explained, the Oella Mill 
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building must be "preserved," and restoration ofboth the interior and exterior ofthe building 

must be in conformance with the applicable federal (Department of the Interior) standards. 

(T.: 6/12/02, pp. 124-128, 137-146,153-155) Further, the building itself, which was 

constructed in 1919, poses practical constraints, such as the exterior perimeter masonry walls 

and the existing cast-iron columns located, on center, every 10 feet, throughout the two 

proposed parking levels, which are "holding up the entire building" and cannot be removed. 

(T., 6/12/02, pp. 155-156) The requirements for preservation and restoration and the 

structural constraints of this historic building have, therefore, resulted the need for the 

requested variance relief.­

Having heard the testimony ofMr. Kann, Mr. Glazer, and Mr. Wagandt, and having 

done their own analyses, George Gavrelis and Mitchell Kellman, both expert land planners, 

testified that the property was, in fact, "unique" and that the unique features of the site, i. e., 

the existing historic structure, the physical constraints of the site, the unusual lot line to the 

north, etc., result in a "practical difficulty" in meeting the strict requirements ofthe 

Baltimore County Zoning Regulations. (T., 6/12/02, pp. 221-222,249-257) 

With regard to the requested window to property line setback variance for the north 

elevation ofthe building, there was substantial evidence from Forest City's witnesses that 

the Mill building could not be razed, the windows for which relief was requested are in 

existence, and there would not be any impact on the neighboring properties. (T., 6/12/02, 

pp. 230-238, 253-257) The testimony and evidence presented on the setback variance was 

uncontradicted, and the Hearing Officer should grant the relief as requested. 
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Forest City also presented substantial evidence with regard to the variance requests 

relating to the 32 "stacked" parking spaces within the Oella Mill building and the Power 

Plant building, and regarding the proposed reduction in the width of the drive aisles within 

the Oella Mill building. On this issue, Mr. Glazer explained the layout of these parking 

areas and the requested relief. (T., 6/12/02, pp. 150-161) As Mr. Glazer described, Forest 

City proposes to create two parking levels on the first story of the building for resident 

parking with gated-access. Cast-iron columns, however, are located every 10 feet (measured 

from the center of column to the center of column) within this area and cannot be moved or 

removed. (T., 6/12/02, pp. 155-156) Therefore, the parking spaces and drive aisles had to 

be designed around these structural supports. 

Forest City made every effort to maximize parking, not only because members of the 

Community requested that it do so, such as Julie Grahm, former President of the Greater 

Oella Community Association, but also because it believes that 263 parking spaces is the 

correct number for the project. (T., 5/15/02, pp. 5-11) (T., 6112/02, pp. 161) The proposed 

parking layout for the Oella Mill building and the Power Plant building is the result of those 

efforts. 

Mr. Cornelius opined that, based on his review ofthe zoning site plan (and 

development plan) and his expertise, he was satisfied that the parking areas, as proposed, 

would function in an appropriate manner. (T., 6/12/02, pp. 205-217) Based on his 

experience and analysis, with 10 foot wide parking spaces, drive aisles, including the drive 

aisle between the two levels ofparking, could be reduced to a width of 17Y2 feet and still 
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function properly. (T., 6112/02, pp. 206-209) As Mr. Cornelius stated, for a "private 

residence parking" facility, such at this, "the drive aisle and the parking dimensions [did] not 

cause [him] any concern." (T., 6112/02, p. 209) 

Mr. Cornelius further stated that, other than the inconvenience for the people having 

to back out their first car to access their second car, he saw no operational problems with the 

32 tandem parking spaces. (T., 6/12/02, pp. 211-212) In his opinion, these spaces would 

not function any differently from a town house with a single car garage. (T., 6/12/02, p. 212) 

It is particularly notable that each of the variance requests for the parking areas relates solely 

to areas within the Mill buildings accessible only to residents of the apartments and not 

accessible to any members of the public. (T., 6/12/02, p. 160) Forest City, therefore, 

produced substantial evidence upon which the Hearing Officer could approve the requested 

zoning relief, which was not disputed by any expert testimony on the part of Protestants. 

CONCLUSION 

At the five days ofhearings before the Hearing Officer, Forest City produced strong 

and substantial evidence of its entitlement to the approval of its development plan and the 

requested zoning relief. Therefore, Forest City respectfully requests that the Hearing Officer 

grant the approval of the red lined development plan as proposed and its Petition for Variance 

and dismiss the Petition for Special Hearing as moot. 
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Respectfully submitted, 

~b•..J- A· ~ 1PAM.. 

ROBERT A. HOFFMAN 


Venable, Baetjer and Howard, LLP 
210 Allegheny Avenue 
P.O. Box 5517 
Towson, Maryland 21285-5517 
(410) 494-6200 
Attorneys for Developer 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 21 ST day of June, 2002, a copy of the foregoing 

DEVELOPER'S POST-HEARING MEMORANDUM was mailed to John V. Murphy, 

Esquire, 14 North Rolling Road, Baltimore, Maryland 21228, Counsel for the Protestants; 

and to Peter M. Zimmerman, Esquire, People's Counsel for Baltimore County, Old 

Courthouse, Room 47,400 Washington Avenue, Towson, Maryland 21204. 

~A·l:\oMw-~ /RfN\
ROBERT A. HOFFM 

TOIDOCSl1139165 vi 
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COUNTY COUNCIL OF.BALTIHORE COUNTi, MARYLAND 

LEGISLATIVE SESSION 1994, LEGISLATIVE DAY NO. 20 

BILL NO. 186-94 

MRS. BERCHIE L. MANLEY, COUNCILWOMAN 


BY THE COUNTY COUNCIL,hNOVEMBER 7, 1994 

\ 

" A BILL 

ENTITLED 

AN ACT concerning 

Office Zones 

FOR the purpose of creating the 0-3 (Office Park) zone in the Baltimore County 

Zoning Regulations which will permit only office and no residential 

development; renaming and combining the 0-1 (Office Building) and 0-2 (Office 

Park) Zones to OR-l and OR-2 (Office Building-Residential) Zones; defining 

terms; establishing general provisions for all office classifications; 

modifying use regulations and performance standards in OR-l and OR-2 zones; 

amending bulk regulations in R-O zones; conforming certain provisions of the 

zoning and development regulations; and generally relating to Office Zones. 

BY repealing and reenacting with amendments 

Section 101-Definitions, the definitions of "Office" and "Office Building, 

Class B" 

Baltimore County Zoning Regulations, as amended 
( 

By repealing 


Section 101-Definitions, the definition of "Office Building, Class C" 


Baltimore County Zoning Regulations, as amended 


EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law . 

.Se~t*e-e~e indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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• Baltimore County. Focus on Community. 

PART ill: COMPREHENSIVE 

MANUAL OF DEVELOPMENT 


POLICIES 


Adopted by the Baltimore County Planning Board on April 16, 1992 
and with Amendments to November 1998 

MEMORANDUM·. EXHIBIT 4 



",'. 11' 
, 

" '"~ ... \.. ....~. ~.~ _ ­• 
j 

IN 'RF.: OEVEIDPM£NT 'PLhN HEARING .. BEFORE THE 
I SWC Creenspring and walnut 

Avenues * HEARlNG OFFICER 
2905 Walnut. AvenuQ 
3rd Elect.ion District * OF BALTIMORE COUNTY 

:;rd Counci,lmanic .District 
Mar Sinai Holding, Inc. * Case No. lV-SiB 
Applicant/Developer 

... .. ..• '*' 

HF.~ING OFFICER'S OPINION & DEVELOP~EN~ PLAN ORDER 

<>"" 

:':'11l t: matter comes before the Hearing Officer for r;:onsioer<ltion of the 

deveiopment plan prepared by D.S Thaler and Associate~, Inc" a consulting 

firm lof civil engineers. landscape architects, surveyors and lana planners 

on tiehalf of Har Sinai Holding, Inc., Developer/Applicant/~roPQrty Owner. 

Har Sinaj Holding, Inc. is that let;al corporate entity which owns the 

subject property. Har Sinai Holdin9. Inc., i::: an affiliate of the !lar 

Slnai' Congregation of the City of Baltimore, 2. refonn cungr~ation of th~ 

Jewit:h faith. Har Sinai presently maintains a house of worShip in B~ltl-

more- CIty. Seeking larger facilities in which to expand and desiring a 

lot.:ation within proximi:ty of m<lnY of its memb~rs, Bar Sinai propc'ses 

~~veloping the subject property with a,62,500 sq. ft. building lo be 

utilized for religious and educational- purposes. If approved, the Har 

Sinai Congregation wilJ hereinafter move its house of worship to the 

subject location. 

Obviously, jn ordor to pror.eed with tnCGe plans. Har ~inaj np.~d 

obtain approval for the proposed development through the Pcvelopment 

Revie", Regulations as codified in 'l'j"1.e 25 of the BaltL."lOre County Code 

(hereinafter UBCe"). That process isevoluticnary in character and rc­

quires an ApplIcant to proceed through a series of steps/stages. The 

regulations require the Developer to institute the review process by the 

filing of a Concept Plan with Baltimore County. As the name suggests, the 

Ini.tial plan filed 1s schematic in nature. In this case, il Concept Plan 
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IN THE MATTER OF BEFORE* 
HAR SINAI HOLDING, INC.


I SW/C OF WALNUT AVENUE AND COUNTY BOARD OF APPEALS
* 
GREENSPRING AVENUE 
4TH ELECTION DISTRICT OF* 
3RD COUNCILMANIC DISTRICT 

* BALTIMORE COUNTY 
RE: DEVELOPMENT PLAN APPROVAL 

* CASE NO. CBA-99-l1l 

* * * * * * * * * 
o PIN ION 

This ~ase comes to the Board of Appeals of Baltimore County 

based on an appeal from a decision of the Hearing Officer /Zoning 
\ 

Commissioner in which the Hearing Officer, by order dated March 22, 

1999, approved the Development Plan submitted by the Developers 

(Developers' Exhibits lA and IB), subject to conditions (A through 

H) incorporated therein. 

A timely appeal to this Board was made on April 19, 1999 with 

the "Notice of Appeal" identifying the "persons aggrieved and 

feeling aggrieved" as prescribed by the Baltimore County Code 

(BCC), Section 26-209, "Appeals from final action on a plan." This 

Board held a public hearing on May 13, 1999; with a second day of 

oral argument held on May 21, 1999. The matter was publicly 

deliberated over the course of several hours on Friday, June II, 

1999. The BCC requires that this Board issue its Order within 15 

days It following the conclusion of the hearing." 

Stuart Kaplow, Esquire, presented oral arguments to the Board 

in opposition to the Plan; and J. Carroll Holzer, Esquire, 

represented the Developer in support of the Hearing Off icer' s order 

and decision. 

On May \ 13, 1999, day #1 of the hearing, the Developer 

submitted the Development Plan approved by the Hearing Officer; and 

MEMORANDUM EXHIBIT 6 



MaPHY & MURPHY, L.ltl:. 

Attorneys At Law 
14 NORTH ROWNG ROAD 


CATONSVILLE, MARYLAND 21228-4848 

Tel (410) 744-4967 

Fax (410) 744-8936 


June 25, 2002 

Hon. Lawrence E. Schmidt JUN 2 7 
Zoning commissionerlHearing Examiner for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson MD 21204 

Re: Protestant's Reply Memorandum 
Dear Mr. Schmidt: 

As discussed with counsel, please find attached the Protestant's Reply Memorandum for 
filing in the above referenced case. I understand that the record of the case is closed with this filing 
and that you will give us your decision by July 10, 2002. 

Thank you for your consideration of this matter .. 

Very truly yours, 

e.~ 
JVM:pam 

Enclosures 

cc: Robert Hoffman, Esq. 
Peter Zimmerman, Esq. 
Kelly Clark 
Gregory Brown 

H:\WPWIN\DAlLYS\1VM\JunJ12\1UN2S.02 

http:YS\1VM\JunJ12\1UN2S.02


~altimore County, Maryland e 	 e
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887-2188 

CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel 	 June 20, 2002 

Lawrence E. Schmidt 
Zoning Commissioner and Hearing Officer 
County Courts Building 
Towson, MD 21204 

Re: Oella Mill, LLP, Case Nos. 02-412-SPHA and 1-498 

Dear Mr. Schmidt, 

We agree with Protestants' memorandum, and highlight these points: 

1. 	 The Floodplain Incursion Precludes Development ApprovaL Code Sec. 26­
668 precludes development or redevelopment in the 100-year floodplain. A 
development plan may not be approved in conflict with the existing FEMA 
map. Developer has not asked for a waiver, and it could not likely get one. A 
request to FEMA for potential (future) amendment of the floodplain map to 
allow development is not a basis for "conditional" approval. 

* * * 
This resembles the case where a developer requests conditional approval 
based on future amendment of the master water and sewer plan. The Hearing 
Officers (Schmidt and Kotroco) have rejected this position in the Hilltop 
Property (1-485) and Oak Tree Hill Estates (XIII-489) cases .. 

2. 	 RTA Standards Definitely Apply. The existence of the D.R. 3.5 zone on the 
subject property does remove any question about the applicability of the RT A, 
although not necessary (for reasons stated in our memorandum). 

3. 	 Recreational Space Standards (Bill 110-99) Should Be Reconsidered. Sec. 26­
498(b) states: "This section applies only to residential development." Sec. 26­
492(g) defines "residential development" as "the development of property for 
the construction of dwelling facilities." There has been argument about 
whether renovation of the building, and site redesign, involve "construction." 
Webster's Third International Dictionary was not discussed. The attached 
definition of "construction" includes in part 2 some very broad concepts: 

, 

"2 a the act of putting parts together to form a complete integrated- object: 
FABRICA TION (during the --- of the bridge) b (1) the form or manner in 
which. something has been put together: DESIGN (several ships of similar ---) 



Lawrence E. Schmidt, Zoning Commissionenmd Hearing OfficerJune 20, 2002, Page 2 

(an analysis of the --- of a time bomb) (2) the science or studyh of building or 
erection ~two years in college mastering ship --- ) c : something built or 
erected: STRUCTURE (raw new ---s along a highway)." 

The Oella Mill LLP development plan clearly involves residential 
development and is subject to Sec. 26-498 recreational space standards. 

4. Special Hearing for Commercial Parking Required. The existence, of the D.R. 
3.5 zone also brings into play the issue of commercial parking in a residential 
zone and the BCZR 409.8 standards. Since the parking is for a B.M.- C.C.c. 
use, it is commercial parking. Ironically, the developer's position that B.M .. ­
C.C.C. uses are not governed by residential density standards reinforces the 
point that the parking is for a commercial zone use. In other ·words, the 
developer cannot properly rely on the commercial zone and district to avoid 
residential standards, and then say the parking is residential to avoid the 
commercial parking standards. That would be inconsistent. 

5. 	 The Parking Variances are Unwarranted. They are purely for the developer's 
convenience,to maximize density and revenue. There is no practical difficulty 
whatsoever. Moreover, the property's location is not unique. It is one of many 
historic properties constrained by proximity to the river. The only arguable 
uniqueness would be its historic character, but that is no justification for 
parking variances to increase density. The property can be used without 
variances in a way more compatible with the low-density neighborhood. 

6. 	 Conditions; The Project Overcrowds the Property and Neighborhood. The 
theme which· pervades these legal problems is excessiveness. The floodplain, 
RTA, recreational space, and parking problems have in common that they 
relate, directly or indirectly, to density. 

* * * 
The density is excessive from any point of view. Even if unlimited density is 
allowed generally in the C.C.C.District (as the Hearing Officer has ruled, 
despite our objection), it is inappropriate for this site. The development does 
not meet other specific requirements. Even if it did, it is a situation where a 
reduction in density is warranted as a condition. 

Sincerely, ~\ 

'{>$ .1-6> Lft1I'.tvrr<i/~ 
Peter Max Zimmerman 

Cc: Robert Hoffman, Esq.; 

John V. Murphy, Esq. 
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RE: Petition for SPECIAL HEARING BEFORE THE ~.c,* 
PETITION FOR VARIANCE 


840 Oella Avenue, W IS Oella A venue ZONING COMMISSIONER
* 

* FOR BALTIMORE Co.UNTY 
1ST ELECTION DISTRICT 
1ST COUNCIL DISTRICT Case No. 02-412-SPHA * 

* * * * * * * * * * * * 
RE: DEVELOPMENT PLAN HEARING BEFORE THE* 
OELLA MILL PROPERTY HEARING OFFICER* 

, FOR* 
1ST ELECTION DISTRICT­
1ST COUNCIL DISTRICT BALTIMORE COUNTY* 

* Case No.: 01-498 

* * * * * * * * * * * * * * * * * * * * 

PROTESTANT'S REPLY MEMORANDUM 

Now comes Henry Berger, Kelly Clark, Gregg Brown and The Concerned Citizens of 

Oella, Protestants, by their attorneys, John V. Murphy, Esquire and Murphy & Murphy, 

L.L.C., who file this Reply Memorandum in answer to the Developers Post Hearing 

Memorandum and further state as follows: 

RESIDENTIAL TRANSITION AREA 

In its Post Hearing Memorandum, the Developer argues that the Residential 

Transition Area (RTA) does not apply to this plan because of the business zoning on the 

property. The Protestants will not repeat their arguments here why they disagree with this 
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proposition, but rely on prior memorandum. However the Protestants note that the 

Developer did not address the fact that the zoning on this property is both BM-CCC and DR 

3.5. While the Developer cites part of the testimony by Mitchell Kellman regarding RTA 

's generated from purely business zones, the Developer fails to note his testimony that the 

DR 3.5 area of the site would generate an RTA. There is no RTA on the Plan. It is fatally 

flawed and should be denied. 

The Developer cites the Har Sinai case as precedent in its favor. This is simply not 

so. In the Har Sinai case, the land under development was RC 5 not BM-CCC and DR, and 

the proposed use was to erect a house of worship not apartments. The RTA legislation was 

designed to protect single family and duplex dwellings from having dissimilar dwellings such 

as apartments built in close proximity. This is clearly applicable in this situation. 

COlVIMERCIAL PARKING IN RESIDENTIAL ZONES 

The Protestants contend that the Development Plan utilizes the eleven parking spaces 

in the DR area to support the overall apartment complex in the BM zone. As such this use 

is controlled by Section 409.8.B of the BCZR. In order to utilize parking in [his manner, 

the Petitioner must file for a Special Hearing and the Petitioner must post the property to [hal 

effect. Neither were done in this case. As such the Development Plan does not meet the 

BCZR and should be denied. 

The Developers argue that the parking spaces in the DR area are not in support of a 

commercial use in the BM zone because the proposed useis apartments. Yet when it comes 

to the RTA issue, the Developer repeatedly claims the commercial zone and use prohibits 

an RTA. The Developer can not have it both ways. It is or is not commercial use. 
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POWER OF THE HEARING EXAMINER TO GRANT PROVISIONAL 

APPROVAL 

The Petitioner contends that the Hearing Examiner may approve the development plan 

on the condition that the Petitioner successfully have the official 100 year flood plain 

changed by the Federal Emergency Management Agency (FEMA). The Protestants strongly 

disagree with the Petitioner's position because conformance with the existing law is a 

threshold which must be achieved in order to have development plan approval. Section 26­

206 (b) specifies that the plan must comply with the County regulations not at some future 

time but now. In addition Section 26-180 of the Development Regulations requires that 

development comply with all other laws and statutes. A conditional approval should not be 

granted in reliance on a possible change in the current law. 

The Developer cites the case of Halle Companies v Crojton Civic Associatiun, 339 

Md. 131,661 A. 2d 682 (1995) as authority for the proposition that the Hearing Examiner 

may impose conditions on development which contain contingent events. In this case which 

primarily concerned the power of a Board of Appeals to entertain new evidence in a de novo 

hearing, the Court held that the developer's landfi11 could begin operationally upon obtaining 

a fee simple access to the site through property which the developer did not own. The 

Protestants disagree that this case provides a precedent in the case now before the 

Commission. The obvious difference is that the future event in the present case is changing 

a government agency's policy/decision as opposed to providing future access to the site 

through private property. 

The Court in Halle Companies cites Bonhage v Cruse, 233 Md. 10, 194 A.2d 803 

(1963) for [he proposition that a Special Exception was improperly granted where it was not 
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shown the County would widen a street so as to provide adequate access to the site. 

If the Hearing examiner were to approve this plan with the requested contingency, 

then any speCUlative, fervently hoped for change in law or government agency position 

would be the basis for a development plan. It is absurd to suggest that the current 

law/agancyposition does not apply since it might be changed in the future. That argument 

would, in effect, place an indefinite hold on this development plan while the Petitioner 

lobbies the federal agency. It would also render existing law meaningless. This 

Commission recently declined to enter onto that slippery slope in the cases of the Hilltop 

development plan, case no 1-485 & 02-226 SPH and Oak Tree Farm Estates development 

plan, case no. XIII-189 where the developers needed to amend the County water and sewer 

plan. 

SIZE OF THE PROJECT 

As mentioned in prior Memorandum, if the development were approved as presented, 

the density on site would be over 35 dwelling units per acre. The adjacent land is developed 

at 3.5 dwelling units per acre. The proposed development is ten times the density of the 

adjacent properties and is out of all proportion to the neighborhood. It is simply too big. 

In its Post Hearing Memorandum text, the Developer admits the Hearing Officer may 

reduce the density of this project, but complain that the Protestants have not suggested a 

number which would alleviate the problem and have failed to present evidence on which lhe 

Hearing Officer may reduce the density. The Protestants obviously disagree, but will not 

attempt to repeat the voluminous evidence of the hazzards of the roadways leading to the 

site. Because of the limitations of the roadways, the Protestants presently suffer from the 

Page 4 of 7 



light commercial uses of the Mill. There is no number of apartments which would make the 

present problem disappear. The roadways are that bad. 

However presently the mill has surface parking lots which contain 110 spaces. A 

measurement of the adverse impact of the proposed development is the additional 153 

parking spaces inside and outside the Mill which will be added by the Developer. (118 

spaces inside the buildings and 35 spaces outside the buildings.) These additional spaces 

mean additional traffic would be generated by the project beyond even present conditions. 

If the Hearing Examiner determined just to continue the present bad situation, the Hearing 

Examiner could reduce the density of the apartments to that allowed by 110 parking spaces 

which is approximately 85 units. While this will not improve the hazardous traffic situation 

for the community, at least it will not make it worse. 

VARIANCES 

The 32 double stacked parking spaces for which the Developer requests a variance 

will impose further traffic on this already burdened community. There is no hardship or 

practical difficulty as the Developers evidence showed the Mill presently 78% occupied with 

light commercial uses. The owner clearly can and does make reasonable use of the 

property. The driving force behind the request is to allow more apartments and therefore 

have a greater financial return from the Developer's investment. The Court of Special 

Appeals in Anderson v. Board of Appeals, Town of Chesapeake Beach 22 Md. App.28, 

stated "an applicant must be unable to secure a reasonable return or make any reasonable 

use of his property (mere financial hardship or opportunity for greater profit is not enough). 

Further the relief requested must be in strict harmony with the spirit an intent of [he 
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regulations and only in such manner as to grant relief without substantial injury to public 

health, safety, and general welfare. Neither of these provisions are met by the variance 

request. 

PLAN FATALLY INACCURATE 

There comes a time when inaccuracies of a development plan require its denial. The 

plan failed to mention in its initial request for variance six additional double stacked parking 

spaces. It failed to show a single family home near the DR area which would trigger an 

RTA. It misrepresented the use of the "abandoned" residence in this area which in fact was 

being reconstructed into a dwelling which also would generate an RTA. 

The Developer misrepresented the width of aisles in the parking area inside the mill 

as 18.5 feet when in fact it has only 17.5 feet of width due to the thickness of the columns 

supporting the structure above it.. This error was not corrected nor was the plan re­

advertised with the correct dimensions as required by law. 

The developer has not requested variances for areas where the plan does not meet the 

Baltimore County regulations. For example the ramps to the Mezzanine level parking are 

only 18.5 feet wide and as such do not meet the required 20 foot width for driveways as 

required by Section 409.4 A of the Baltimore County Zoning Regulations. Furthermore the 

parking plan woefully mis-represents the number of parking spaces actually provided. 

The Developer contends that these inaccuracies and misrepresentations are to be 

corrected by the Hearing Examiner as minor modifications to the plan. If the purpose of the 

development regulations is to "fix" the plans flaws until it meets the regulations, then 
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• • 
perhaps the Developer is correct. However the plan as presented did not and does not meet 

the County regulations with or without the variances. The testimony by the Developer's 

engineer that the plan meets the regulations was clearly not correct. In spite of requests to 

explain the plan in detail, the Developer chose to rest its case essentially with the engineer's 

statement that the plan met the County requirements. Since this is clearly not the case the 

Protestants suggest the plan be denied as there is no countervailing evidence to approve the 

plan. 

CONCLUSION 

For the reasons set forth herein, the Protestants respectfully request that the 

Development Plan and variances be denied with prejudice. 

JO V. MURPHY, ESQUIRE 
MURPHY & MURPHY, L.L.C. 
14 North Rolling Road 
Catonsville, Maryland 21228-4848 
4101744-4967 
Attorney for Protestants. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 12 th day of June, 2002, a copy of the foregoing 
Hearing Memorandum was mailed first class mail postage paid to Robert Hoffman. Esq, 
210 Allegheny Avenue, P.O. Box 5517 , Baltimore, Maryland 21285-5517, attorney forthe 
Petitioner and Peter Zimmerman, Esq. Old Courthouse Room 47,400 Washington Avenue, 
Towson, Maryland. Peoples Counsel. 

H:\WPWIN\Clicnl",\OcIIIlColllnlAs:-oc\RcplyTrial jvlcmornndum 
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MURPHY & MURPHY, L.L.C. 

Attorneys At Law 
14 NORTH ROLUNG ROAD 


CATONSVILLE, MARYLAND 21228-4848 

Tel (410) 744-4967 

Fax (410)744-8936 


June 25, 2002 

Hon. Lawrence E. Schmidt IJ~M 2, 1 2002 
Zoning commissionerlHearing Examiner for Baltimore County 
County Courts Building 
401 Bosley Avenue 
Towson MD 21204 

Re: Protestant's Reply Memorandum 
Dear Mr. Schmidt: 

As discussed with counsel, please find attached the Protestant's Reply Memorandum for 
filing in the above referenced case. I understand that the record of the case is closed with this filing 
and that you will give us your decision by July 10, 2002. 

Thank you for your consideration of this matter .. 

Very truly yours, 

~~ 
JVM:pam 

Enclosures 

cc: Robert Hoffman, Esq. 
Peter Zimmerman, Esq. 
Kelly Clark 
Gregory Brown 

H:\WPWlN\DAlLYS\JVM\Jun.02\JUN25.02 
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RE: Petition for SPECIAL HEARlNG BEFORE THE * 

PETITION FOR VARIANCE 

840 Oella Avenue, WIS Oella Avenue ZONING COMMISSIONER 
* 

* FOR BAL TllvIORE COUNTY 

1ST ELECTION DISTRICT 

1ST COUNCil- DISTRlCT * Case No., 02-412-SPHA 


* * * * * * * * * * * * 

RE: DEVELOPMENT PLAN HEARING BEFORE THE * 

OELLA MILL PROPERTY HEARING OFFICER * 

, * FOR 
1ST ELECTION DISTRICT­
1ST COUNCIL DISTRlCT BALTllvIORE COUNTY * 

* Case No.: 01-498 ' 

* * * * * * * * * * * * * * * * * * * * 

HEARING MEMORANDUM 

Now comes .alii•• ? .. 1, Henry Berger, Kelly Clark, Gregg Brown and The 
Concerned Citizens of Oella, Protestants, by their attorneys, John V. Murphy, Esquire and 
Murphy & Murphy, L.L.c., who file this Memorandum in support ofthdr case and further state 
as follows: 

STATEMENT OF CASE 

The Peti~oIler's devel~pment plan and petition fOl variances for the proposed project 
requests approval ofan apartment complex of175 units located in the historic mill town ofOella. 
While the site officially occupies 5.7 acres, the tract boundary crosses and includes the adjacent 
Patapsco River. Consequently the dry develop able land is approximately 4 acres. If the 
development were approved as presented, the density on site would be over 35 dwelling units per 
acre. The, adjacent land is developed at 3.5 dwelling units per acre. The proposed development 
is tens times the density of the adjacent properties and out of all portion to the neighborhood. 
It is simply too big. The Protestants are also. opposed to the Development Plan because the plan 
does not confonn to the development regulations, applicable policies and rules and regulations 
of the Baltimore County Code. In addition, the Protestants are opposed to the Petition for 
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Variance because the land is not unique and any hardship or practical difficulty are selfimposed 
by the developer in order to obtain more apartment units. 

THE DEVELOPMENT PLAN . 

The Protestants request the Development Plan be denied for the following reasons: 

The Protestant incorporate and repeat the allegations, arguments and·reasons submitted 
by People's Counsel in its Pre Hearing Memorandum. These include that development density 
on the BM portion of this site is controlled by the adjacent DR 3.5 zone, that the BM-CCC 
regulations require a first floor of commercial uses and that the County's Recreational Open 
Space requirements fully apply. 

In addition the Protestants note that contrary to the Petitioner's Plan, which indicates the 
zoning on this property is BM-CCC only, the tract boundary includes land zoned both BR-CCC 
and DR 3.5. Consequently, the property is ofmixed zoning, is properly subject to DR 3.5 zoning 
limitations and should not be allowed unlimited apartment development. 

The Protestant also incorporate and repeat the allegations, arguments and reasons 
submitted by People's Counsel in its Memorandum on Residential Transition Area. In addition· 
the Protestant's note the following: 

RESIDENTIAL TRANSITION AREA 

A. The Petitioner's development plan provides that 175 new apartments are to be constructed 
in the Oella Mill building and an outbuilding. The adjacent land is zoned DR 3.5 and is 
composed of single family detached and duplex dwellings which are within 150 feet of the tract 
boundary. These dwellings trigger a 100 foot RTA along the boundaqr tract as shown on 
Protestant's Exhibit IS. The 150 foot limit for these dwellings to be considered is also shown 
on Exhibit IS. In addition, Protestant's Exhibit 1<1 shows photographs of these dwellings 
confmning their single family and duplex type. Section IB 10LIB of the Baltimore County 
Zoning Regulations provides (BCZR are shown bold) . 

B. 	 Dwelling-type and other supplementary use restrictions based 
on existing subdivision and development characteristics. [Bill 
No. 124-1981] 

1. Residential transition areas and uses permitted therein. [Bill 
No. 2-1992] 
a. 	 Definitions and purpose. [Bill No. 2-1992] 
(1) The residential transition area (RTA) is a one-hundred-foot 
area, including any public road or public right-of-way, extending 
from a D.R. zoned tract boundary into the site to be developed. 
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" There is no question that the tract boundary of the site to be developed is bounded by 
DR zoned land. The intended purpose of the RTA is to protect certain types of dwellings from 
having dissimilar housing types built in close proximity. The BCZR provides: 

(2) The purpose of an RTA is to assure that similar housing types 
.are built adjacent to one another or that adequate buffers and 
screening are provided between dissimilar housing types. 

The Petitioner has proposed to build 175 apartments in the Mill and Boiler Buildings 
which are clearly dissimilar housing types from the adjacent housing types in the DR zoned 
land adjacent to the site as shown by the Development Plan and the Protestant's Exhibits. 

However. there are specifically designated zones adjacent to the site which trigger an 
RTA. The BCZRprovides: 

b. 	 Generation of residential transition area. An RTA is 
generated if the property to be developed lies adjacent to 
land zoned D.R.l, D.R.2, D.R.3.S, D.R.S.S or R.C. which: 
[Bill No. 2-1992] 

In this case the adjacent land is zoned DR 3.5. In order to generate a RTA the 
adjacent land must: 

(1) 	 Contains a single-family detached, semi-detached or duplex 
dwelling within 150 feet of the tract boundary; 

A single dwelling of the type listed will trigger an RTA along the tract boundary. 
However. in this case the Development Plan and Protestant's Exhibits 1 and 1 show there 
are 4 single family detached dwellings, and 3 duplex dwellings within 150 feet of the tract 
boundary. In addition the Plan shows an "abandoned" three story residence. Contrary to 
this allegation, the building is being renovated as a residence as shown on Protestant's 
Exhibit I~ Even if this property is found not to be a dwelling, the lot on which it is located 
would trigger an RTA as according to the BCZR because it 

(2) 	 Is vacant, less than two acres in size, and contains a buildable 
area at least 20 feet by 30 feet on which a dwelling meeting 
all required setbacks can be erected. 

There are certain uses and conditions permitted in Residential Transition 
Areas according to the BCZR: 
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d. A residential transition use is any use: [Bill No. 2-1992] 
(1) 	 Permitted as of right under Section IBOl.l.A; or 
(2) 	 Any use permitted by special exception under Section 

lB01.1.C, except an accessory use permitted only by 
special exception; or 

(3) 	 Any parking area permitted under Section 409.8.B, 
subject to the approval of a specific landscape plan 
for the buffer area which must meet the requirements 
for a Class A plan. 

The Mill and Boiler buildings are within the 100 foot buffer area and are to be used 
as apartments as shown on Exhibit 18. This use is not permitted as of right or by special 
exception. In addition, the parking in the DR.3.5 zoned land along Oella Avenue is 
controlled by Section 409.8.B, Business Parking in Residential Zones, and again is not 
permitted. The Development Plan clearly violates the BCZR. 

e. 	 Conditions in residential transition areas. [Bill No. 
2-1992] 
(1) 	 The RTA may contain single-family detached, 

semidetached or duplex dwellings. 
(2) 	 Group-house, bac~-to-back group houses, 

multifamily building and parking lots shall be set 
back from the tract boundary 75 feet and provide a 
fifty-foot RTA buffer. 

(3) 	 The fifty-foot RTA buffer shall remain an 
upgraded, uncleared, landscaped buffer unless 
otherwise directed by the hearing officer, based 
upon recommendations of the county~ It shall not 
contain cleared drainage areas, stormwater 
management ponds or accessory structures, but it 
may be bisected by roads, paths and trails that are 
designed to connect to adjoining developments. 

The Development Plan shows the proposed multifamily buildings and parking lots 
are not set back 75 feet from the tract boundary nor is the 50 foot buffer provided as 
required by the BCZR. 

The BCZR further require that: 
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(4) 	 The maximum height of any lighting fixtures in an RTA 

buffer area shall be 16 feet, except for public utility uses 
which must be of reasonable height. The fixtures shall be 
designed and placed so as to prevent the spillage of light 
into any adjoining dwelling or lot. The intensity of the 
fixture shall not exceed 0.2 candle at the tract boundary. 

The Petitioner has given no infonnation on which the Hearing Examiner could 

fmd that the proposed lighting meets the Regulations. 


Finally the BCZR requires: 

(5) 	 Parking lots or structures, ~ither as principal or accessory 
use, whether permitted by right, special exception or 
pursuant to Section 409.8.B, shall provide a fifty-foot buffer 
and seventy-five-foot setback, and a height not to exceed 35 
feet within the one-hundred-foot transition area. 

Again the Petitioner's Plan does not provide for a 50 foot buffer, 75 foot set back or 
height not exceeding 35 feet within the 100 foot transition area. 

Consequently the Plan should be denied. 

B. 	 The Development Plan Generates a Residential Transition Area 

The Petitioner argues that the RTA should not apply to BM-CCC zones. Again the 
Protestants incorporate and repeat the allegations, arguments and reasons submitted by 
People's Counsel in its Memorandum on Residential Transition Area: In addition, the 
Protestant's note that the site to be developed is not zoned as alleged in the Development 
Plan purely BM-CCC. The parking area along Gella Avenue is within the tract boundary 
and zoned DR 3.5 (herein after referred to as the "DR area"). As a mixed BM and DR 3.5 
zoned tract, the argument that the RTA should not apply to this site is clearly incorrect. 
The Protestant's Exhibit 18 shows the single family and duplex dwellings within 150 feet 
of the DR area. This clearly generates an RTA not provided in the Development Plan. 

The Petitioner proposes to use the 11 parking spaces in the DR area as part of the 
parking required for the apartment complex. As such parking in that area is controlled by 
Section 409.8.B ofthe BCZR. The Regulations provide: 
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(3) 	 Any parking area permitted under Section 409.8.B, 
subject to the approval of a specific landscape plan for 
the buffer area which must meet the requirements for a 
Class A plan. 

Neither a landscape plan nor a buffer area is included in the Development Plan in 
the DR area to separate the proposed development from the adjacent DR 3.5 properties. 

Consequently the Plan does not meet the BCZR and should be denied. 

Commercial Parking in Residential Zones 

The Development Plan utilizes the eleven parking spaces in the DR area to support 
the overall apartment complex in the BM zone. As such this use is controlled by Section 
409.8.B of the BCZR. In order to utilize parking in this manner, the Petitioner must file for 
a Special Hearing and the Petitioner must post the property to that effect. Neither were 
done in this case. As such the Development Plan does not meet the BCZR and should be 
denied. 

However in the alternative, should the Hearing Officer find the Special Hearing was 
requested and the property properly posted, the Hearing Officer, using the criteria outlined 
in 409.8.B.1.e, should deny the Petitioner's request to use the DR area in this manner. 

Roadwavs as Limiting Factors 

This 5.7 acre site has been zoned BM-CCC, one of the heaviest commercial zones in 
Baltimore County, for the past 22 years. The property is located in affluent western 
Baltimore County and is across the Patapsco River from tourist Mecca, Ellicott City in 
booming eastern Howard County. For 22 years the owners of this site merely had to obtain 
a building permit to use the property in any of the commercial uses permitted in BL Zones 
such as shopping centers, department stores, offices, restaurants, etc. The BM zone itself 
allows even more intensive uses such as hotels, theaters etc. Yet none of these expected 
uses are present in the mill. Testimony shows that the mill is occupied by antique shops, 
artists, museums and warehouse uses which have the mill building partially occupied. The 
reason for this phenomenon is that the roads leading to the site limit the development One 
simply can't get there from here. 

The developer proposes to construct an apartment complex with approximately ten 
times the density of the surrounding area. This will have an enonnous adverse impact on 
the surrounding community as the roadways leading to the development are not able to 
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handle the existing much less increased traffic generated by 175 apartments. 

The Baltimore County development regulations Section 26-206 (0) provide that the 
Hearing Examiner has the authority to impose conditions on the development which will 
alleviate the adverse impact among which conditions is a reduction in density. However 26­
206 (0) 4 limits the reduction to twenty percent in certain zones which are not applicable 
here. Consequently the Hearing Examiner is not limited in such reductions in density in 
BM-CCC and DR 3.5 zones and may impose whatever limitations in density will alleviate 
the adverse impact. 

The developer's traffic engineer presented studies which allege to show that there 
would be no. adverse impact due to the development. The engineer made two basic 
comparisons. First he compared the traffic generated by the apartment complex to what he 
called "existing uses" and secondly to "100% occupancy uses". The second comparison has 
no value in that the mill has failed to attract anything near that occupancy for the past 22 
years. This comparison is simply not relevant. 

The comparison to "existing uses" is flawed in several ways. First the "existing use" 
are projections and not measurements. They are subject to the assumptions that the engineer 
makes in regard to uses and occupancy. For example the engineer admitted that he made no 
independent investigation of the present occupancy of the mill but based his model on what 
an architect assigned to the project told him were the uses and occupancy. This model 
indicates the mill is presently 78% occupied, which figure is not supported by any data. 
Secondly there was no basis for the uses and the percentage occupancy given. Finally and 
most importantly when compared to actual traffic counts done by the engineer's own f~ 
the "existing" projections were clearly in error. For example Protestant's exhibit 5 shows' 
the measured morning and evening peak traffic in and out of the site·based upon the 
developers engineer's measurements. Protestant's Exhibit 6 compares.the measured peaks 
to the projected "existing" peaks. As is obvious there is no constant ratio of measured to 
projected traffic as one would expect given other travelers use the roads in addition to those 
going to and coming from the milL In fact, there is no relationship of measured to projected 
peak traffic at all as shown by the peak evening out traffic where we fmd a reversed ratio. 
Consequently there is no basis to believe the "existing" projections. 

On the other hand, the Protestant's engineer showed with photographs the real 
obstacle course that the roadway presents to traffic to and from the mill. There are only 
three roads leading to the site. The GlenIHollow roads are best described a goat trails. 
Oella Avenue north of the mill has steep grades and switchbacks reflecting the mountain 
road it is. Finally Oella Avenue south ofthe mill is constructed on the edge of the river and 
passes through a section so narrow that the County has recently closed it to two way traffic. 
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This is the infamous Granite Hill S curve. One of the witnesses in favor of the project best 
described the danger here when she said that she simply backs up on Della Avenue when 
confronted with a school bus coming the other way trying to negotiate the S curve at Granite 
Hill. 

This project will exacerbate an already dangerous situation. As such the Hearing 
Examiner should reduce the density to a level that will at ieast not increase the danger. 

Power of the Hearing Examiner to Grant Provisional Approval 

The Petitioner contends that the Hearing Examiner may approve the development 
plan on the condition that the Petitioner successfully have the official 100 year flood plain, 
now recognized by Baltimore County, changed by the Federal Emergency Management 
Agency (FEMA). FEMA must accept the developer's contention that 100 year floods do 
not reach the mill. Development in the existing 100 year flood plain is prohibited. The 
Protestants strongly disagree with the. Petitioner's technical position because the histOIY of 
flooding in this valley show such floods took out the railroad bridge connecting the mill 
with the railroad on the opposite side of the Patapsco River. This disagreement is to be 
played out in FEMA over the next many months. However, conformance with the existing 
law is a threshold which must be achieved in order to have development plan approval. 

a. Present County Law is Unambiguous and Controlling. 

The law which controls the approval of the development plan in a flood area is 
Section 26-668 (3) which specifies that the lowest floor elevation of all new or substantially 
improved structures shall be at or above the flood protection elevation. The flood plain area 
(FP A) is the area delineated in the flood insurance rate maps (FIRM) as defined by Section 
26-663. The present and official FIRM map is depicted on Protestant's Exhibit U;which 
shows the boiler building and part of the mill underwater in the 100 year flood. The 
development plan violates this section of the Code. 

b. The Hearing Officer can not approve the plan contingent 

on an amendment to the 100 year flood· plain. 


The Petitioner argues that since the 100 year flood plain can be amended, the 
Hearing Officer has the discretion to approve the development plan contingent upon the 
Petitioner's obtaining an amendment from FEMA of the 100 year flood plain in its favor. In 
essence, the Petitioner argues that since the Hearing Officer has authority to impose 
conditions on the development plan, this is the same thing as having the authority to grant 
conditional approvals. These are distinctly different concepts. Imposing conditions means 
limiting the development in some manner. Granting conditional approval means the 

Pag@8of 13 



Hearing Officer's approval is not final but rather contingent on some outside event 
occurring. Obviously these are not even close to the same thing. 

The Baltimore County Code, Section 26-206 (a) entitled "Development Plan 
Approval" describes the Hearing Officer's duties at the fmal hearing for development plan 
approval. There is no express or implied authority given by the County Council to 
authorize the. Hearing Officer to grant conditional approval of any kind - much less 
approval of developments which violate the present law. In fact, Subsection (b) of 26-206 
requires approval of the development plans: "that compl[y] with these development 
regulations and applicable policies, rules and regulations." Thus, even the broadest 
interpretation of Subsection (b) makes it clear that approvals of development plans which 
violate the presenmt 1 00 year flood plain are prohibited. While the County Code mentions 
that the Hearing Officer may conduct informal and formal hearings on "comments or 
unresolved conditions," violations of the 100 year flood plain hardly qualify as a 
"comment" or "unresolved condition," particularly in light of the unambiguous mandate of 
the law. 

Even if the Hearing Officer were to hold he had some authority to grant conditional 
approvals, it is not appropriate to do so in this case. It is one thing to grant conditional 
approval while a Petitioner completes some minor application or approval by an agency, and 
quite another to override the express legislative act ofthe County Council of Baltimore 
County. The County law says owners can not build or substantially renovate on flood plain 
properties. To grant conditional approval here would contravene the present law. 

c. 	 A conditional approval should not be :eranted 

In reliance on a possible chan:ee in the current law. 


The Petitioner also contends that since the law can be amended, the Hearing Officer 
can grant a conditional approval on that basis. The Petitioner certainly has the right to 
appeal to FEMA to overturn or modify official 1 00 year flood plain designation. However, 
it would indeed be. absurd to suggest that the current law does not apply since it might be 
amended in the future. That argument would, in effect, place an indefinite hold on this 
development plan while the Petitioner lobbies the federal agency. It would also render 
existing law meaningless. 

VARIANCES 

Under the authority of Section 307.1 (BCZR), the Hearing Officer, applying 
the two-step test set forth in Cromwell v. Ward, 100 Md. App. 691 (1995), has the authority 
to grant variance from the height, area, parking, and sign regulations. 
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A. 	 The first step requires the petitioner to prove, to the satisfaction of the hearing 
officer, that the property whereon structures are to be placed (or uses 
conducted) is unique, unusual, and different from the surrounding properties 
such that the uniqueness causes the zoning provision to impact more on the 
subject property than on the surrounding properties. 

B. 	 ·The second step of the test requires that the petitioner must demonstrate that 
strict compliance with the BCZR would result in either practical difficulty or 
unreasonable hardship. The Court of Special Appeals in Anderson v. Board 
of Appeals, Town of Chesapeake Beach, 22 Md. App.28, stated: 

1. 	 "To prove undue hardship for a use variance, the following three 
cri teria must be met: 

(i) 	 Applicant must be unable to secure a reasonable return or make 
any reasonable use of his property (mere financial hardship or 
opportunity for greater profit is not enough). 

(ii) 	 The difficulties or hardship is peculiar to the subject property in 
contrast with other properties in the zoning district. 

(iii) 	 Hardship Wftl noi the reluli of ftppliClUli'S own florionl. 

2. 	 "To provide practical difficulty for an area variance, the following 
criteria must be met: 

(i) 	 Whether strict compliance with requirement would unreasonably 
prevent the use of the property for a permitted purpose or render 
confonnance unnecessarily burdensome. 

(ii) 	 Whether the grant would be substantial injustice to .applicant, as 
well as other property owners in district, or whether a lesser 
realization than that applied for would give substantial relief. 

(iii) 	 Whether relief can be granted in such a fashion that the spirit of 
the ordinance will be observed and public safety and welfare 
secured. 

C. 	 No increase in residential density beyond that allowed by the zoning 
regulations shall be permitted. 

D. 	 The relief requested must be in strict hannony with the spirit an intent of 
height, area, off-street parking, or sign regulations 

E. 	 And only in such manner as to grant relief without substantial injury to public 
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healt:b., safety, and general welfare: 

The above law applied to this development demands the request for variances should 
be denied. First the requests are inaccurate. The developer represents in its development 
plan that the width of aisles is to be 18.5 feet when in fact it has only 17.5 feet ofwidth in 
these areas due to the thickness of the columns supporting the structure above it.. The 
developer represented that it would meet the BCZR if it was allowed to have 26 double 
stacked parking spaces in the mill. In fact the Protestants pointed out that there were six 
more spaces in the Boiler Building that were proposed as double stacked for which no 
variance was initially requested. 

Second the variances lead to unsafe driving conditions. As shown by the Protestant's 
expert, the double stacked spaces would pose a real danger to the residents and public who 
use them as they require unreasonably accurate control of a vehicle when backing up from 
the inside blocked space to the aisle. 

Third the developer has not requested variances for areas where the plan does not 
meet the Baltimore County regulations. For example the ramps to the Mezzanine level 
parking are only 18.5 feet wide and as such do not meet the required 22 foot width for two 
way '""lelll. FunhClJmDl'CI the PMkinS phm. wDOmUy mi'.l'Opl'OIClntll the numbCll' gf pm:-king 
spaces actually provided. 

Finally the variances are based simply on the developer's desire to make a better 
economic package for this development. They are simply self imposed to maximize return 
on investment. If the variances were denied the scale of the project would be reduced and 
the impact on the adjacent community lessened. 

CONCLUSION 

For the reasons set forth herein, the Protestants respectfully request that the 
Development Plan and variances be denied with prejudice. 
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MURPHY & MURPHY, L.L.C. 
14 North Rolling Road 
Catonsville, Maryland 21228-4848 
4101744-4967 
Attorney for Protestants. 

CERTIFICATE OF SERVICE 

"I HEREBY CERTIFY that on this 12 th day of June, 2002, a copy of the foregoing 
Hearing Memorandum was hand delivered to Robert Hoffman, Esq, P.O. Box 5517, Baltimore, 
Maryland 21285-5517, attorney for the Petitioner and Peter Zimmerman, Esq. Peoples Counsel, 
Old Courthouse, Towson, Maryland. 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
PETITION FOR VARIANCE 

840 Oella A venue, W IS Oella A venue, * ZONING COMMISSIONER 
190' NW of ell Oella Hollow Road 
1st Election District, 1st Councilmanic * FOR 

Legal Owner: Oella Mill, LLP * BAL TIMORE COUNTY 
Contract Purchaser: Forest City Residential Group 

Petitioner(s) * Case No. 02;'412~SPHA 

* * * * * * * * * * * * * * 

RE: DEVELOPMENT PLAN HEARING * BEFORE THE 
Oella Mill Property 
WIS Oella A venue, E of Patapsco River * HEARING OFFICER 
1st Election District, 1st Coullcilmanic 

FOR* 
Oella Mill, LLP 

BAL TIMORE COUNTY * 
Applicant MAY 2 A 2002. 

:,\ Case No. 1-498* 

* * * * * * * * * * * * * 

PEOPLE'S COUNSEL'S MEMORANDUM ON THE 


RESIDENTIAL TRANSITION AREA ISSUE 


I. Introduction 

Counsel for Protestants has raised the applicability ofthe Baltimore County 

Zoning Regulations governing residential transition areas (RTAs). BCZR IBOI.IBI. 

These regulations moderate the impact of dissimilar residential uses on adjoining single-

family detached, semi-detached or duplex dwellings in D.R. I, D.R. 2, D.R. 3.5, D.R. 5.5, 

or R.C. zones within 150 feet ofthe tract boundary. They accomplish this purpose by 

requiring setbacks, buffers and screening of the proposed dissimilar housing type. In 



proper cases, a developer may request a variance from the RTA. BCZR IB01.1Blc. The 

regulations also provide for certain exceptions. 

There is no dispute that D.R. 3.5 zoning adjoins the Oella Mill property. There is 

also no dispute that there exist single-family detached, duplex, and/or semi-detached 

dwelling~ within 150 feet of the tract boundary. 

The developer claims nevertheless that its proposed multi-family apartment build­

ing is excused from RT A compliance because the subject property is in a Business Zone 

(B.M.-C.C.C.). Its argument is that the RTA regulations govern only developments in 

D.R. zones. 

Counsel for Protestants has noted that a small part of the property is, in any event, 

zoned D.R. 3.5. But we will assume for the purpose of this memorandum that the zoning 

is entirely commercial. 

We have studied this issue carefully. We concluded that the RTA standards do 

apply. The language, history, and core purpose of the regulations all point to this 

conclusion. 

II. The Plain Language: B.M. Zone Incorporation of the RTA 

Residential uses in the B.M. zone are "permitted and as limited in the residential 

zone immediately adjoining ... " BCZR 230.1,233.1. In other words, .the B.M. zone 

incorporates the law which applies to the adjoining D.R. zone. These plainly include 

RTA restrictions which govern the adjoining D.R. 3.5 zone. BCZR IB01.IBlg. 

Where there is a C.C.C. district overlay, the C ..C.C. regulations do override in the 

event of a conflict. But the B.M. zone restrictions remain where the C.C.C. regulations 

2 




do not govern the subject-matter. BCZR 235A does not govern setbacks, buffers and 

screemng. 

There is thus not even a colorable argument to avoid the fundamental B.M. zoning 

limitations. In sum, the B.M. zone here incorporates the D.R. zone restrictions and 

functions as a D.R. zone. 

III. The Plain Language and History of the RTA 

Even were there no incorporation provision, the RTA restrictions appear to apply 

on their own to residential development in business zones. Bill 2-92 enacted the present 

language defming RTA structure. It states BCZR IBOl.IB.I: 

A. Defmitions and Purpose. 

1. 	 The residential transition area (RTA) is a 100 foot area, including 
any public road or right ofway, extending from a D.R. zoned tract 
boundary into the site to be developed. 

Here, because the adjoining tract is zoned D.R. 3.5, there is a D.R. zoned tract boundary 

at the border of the Oella Mill site. 

It is significant that the prior RTA restrictions derived from Bill 124-S1 explicitly 

stated: 

A residential transition area is any D.R. [1, D.R. 2, D.R. 3.5, or D.R. 
10.5] zone or part there ofwhich lies (a) within 300 feet of any point on a 
dwelling other than an apartment building, or (b) within 250 feet of any 
point lying within a vacant lot of record which is itself wholly or partially 
classified as D .R. and which is two acres or less in area. 

The original RTA legislation, traceable to Bill 100, 1970, targeted only the D.R. zones 

bracketed and deleted by Bill 124-S1, above. 
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So, in this trilogy ofRTA bills, the first two explicitly identified the scope ofthe 

RTA as limited to some or all ofthe D.R. zones. The third, and current, version does not 

explicitly refer to D.R. zones. Rather, it includes any properties with D.R. zoned tract 

boundaries. Bill 124-81 and Bill 2-92 are attached. 

The proposition that "D.R. zoned tract boundary" embraces a boundary where the 

D.R. zoned tract is adjoining is consistent with the provision in BCZR lBOI.lB.l.b that 

specified D.R. zones generate residential transition areas. 

IV. Function and Purpose 

The legislative purpose to minimize impact of dissimilar residential uses plays as 

important a role where residential development occurs in business zones as in D.R. zones. 

Indeed, it is likely more important because residential development in business zones 

tends to be more intense, other things being equal. An obvious example would be the 

more intense development in business zones which have overlay districts (if, for the sake 

of argument, one accepts the notion that these districts allow unlimited density). 

Th,e development of a mid-rise apartment building adjacent to single-family, 'semi­

detached and/or duplex dwellings calls just as loudly for setbacks, buffers, and screening 

as the development of an apartment building in a D.R. zone. Its being a renovation of an 

existing building does not lessen the need for these measures. There is no exemption in 

the RTA law for conversions of commercial uses to apartments. 

V. The Developer's Argument About Titles 

. The developer points to the title of IBOI being "Regulations with respect to D.R. 

zones·in general" and the subtitle for lBOl.l as "General Use Regulations in D.R. 
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zones." This is said to reinforce the argument that the RTA does not apply to residential 

development in business zones. 

The short answer to this argument is that the business zones explicitly incorporate 

the D.R. zone standards. The uses there are as pennitted and limited in the adjoining 

D.R. zone. The title and subtitle of the D.R. zone are, therefore, ofno consequence. 

They also are incorporated. 

The longer answer is that the adjoining D.R. 3.5 zone here qualifies as one ofthe 

several zones which generate a residential transition area. Therefore, even were there no 

incorporation, the application ofRTA to a business zone which adjoins a D.R. 3.5 zone 

would involve a regulation with respect to a D.R. zone. As to the matter of "use regula­

tions in D.R. zones," it appears that this applies more to the enumeration of uses than to 

the RTA restrictions, which essentially are area standards. That subtitle also appears to 

be a carryover from Bill 124-81, which explicitly linked the RTA to D.R. zones. 

VI. The Developer's Argument About the CMDP 
I 

The Developer points to the specific language in the CMDP which states th~t 

residential projects within a non-residential zone are not subject to RTA requirements. 

Our response is that this conflicts with the legislative intent. 

Pursuant to BCZR 504, the Planning Board is authorized to adopt the CMDP, 

subject to the requirement that they be consistent with the zoning law. It is true that the 

CMDP are transmitted to the Council, and subject to objection or modification. But the 

policies are submitted in mass, and it is rare that the Council attempts to redraft or modify 

this voluminous work. 
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· The same consistency requirement applies to the Zoning Commissioner's Policy 

Manual. It is contained in Code Sec. 26-135. 

In this context, the Council's failure to object does not amount to an aff'mnative 

statement that all of the policies are consistent with the law. Rather, it represents a 

general approbation of the policies in mass. It does not forec1~se the opportunity for 

administrative and judicial review of the consistency of a particular policy with the 

governing legislation. 

An administrative policy which is inconsistent with the governing law is null and void. 

An agency cannot override the plain meaning of its governing statute. It may not bypass 

statutory restrictions. Vest v. Giant Food Stores, 329 Md. 461(1993); see Whitman v. American 

Trucking Association, 531 U.S. _~ (2001). 

VI. The Developer's Argument about the OR-l Zone 

The developer argues that BCZR 206.4, which explicitly subjects OR-1 residential 

developments to the RTA, proves that developments in other non-residential zones are not so 

restricted. We disagree. 

All this shows is that there was a particular concern or problem with respect to a 

development in an OR-l zone, and that the Council decided to resolve it in particular. Indeed, 

the CMDP policy provisions are a likely source ofconfusion 

This does not resolve the more general question of the legislative intent of BCZR 

230.1,233.1, and their incorporation ofBCZR IBOL 1. To illustrate the point, there are 

several explicit provisions which state that specific uses are subject to variance under 

BCZR 307. We have noted the RTA variance provision in BCZR IB01.IBlc. There is 

also explicit authority for variances for radiation fallout shelters under BCZR 308; for 
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towers (wireless telecommunication facilities) under BCZR 426.11; for fences under 

BCZR 427c; for satellite receiving dishes under BCZR 429.2; and for signs under BCZR 

450.8A. These regulations were enacted at different times for specific reasons. Their 

presence does not mean that all other area deviations are exempt from the general 

variance standards. 

Similarly, there are specific provisions in BCZR 432.4 for the modification or 

waiver ofRTA restrictions for elderly housing facilities. This does not eliminate the 

more general provisions for variance or exception to RTA under BCZR IBOI.IBI. 

There are many other examples where the legislature's identification ofa specific 

problem is not intended to exclude more general coverage. There is no mechanical rule 

of law. Rather, the aim is to discern the legislative purpose from the entire context of 

language and history. In the present case, the addition of BCZR 206.4 does not override 

the manifest intent to apply RTA restrictions to residential developments involving 

dissimilar uses in business as well as density residential zones. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

CLt~.S'/~ 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson,MD 21204 
(410) 887.;2188 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ,24~y ofMay, 2002 a copy ofthe 

foregoing People's Counsel's Memorandum on the Residential Transition Area Issue was 

mailed to Robert A. Hoffman, Esq., Venable, Baetjer & Howard, 210 Allegheny Avenue, 

Towson, MD 21204, attorney for Petitioners, and to John V. Murphy, Esq., 14 N. 

Rolling Road, Baltimore, MD 21228, attorney for Protestants. 

PETER MAX ZIMMERMAN 
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County Council of Baltimore County 
Maryland 

Legislative Session 1981. Legislative Day No. 14 


BILL NO. 124-81 


Mr. Hickernell, Councilman 

By the County Council, ,July 6, 1981 

A BILL 

ENTITLED 

AN ACT concerning 

Residential Transition Areas 

FOR the purpose of repealing certain zoning regulations relating 
to residential transition areas and uses permitted therein; 
re-defining a residential transition area and a residential 

.. 	 transition use; authorizing certain uses withIn a residential 
transition area and providing certain exceptions; 'providing 
certain standards and restrictions for such uses; providing 
procedures for the review and approval of a residential transi­
tion use; requiring that certain notification be given prior to 
such review and approval; and generally relating to uses in 
residential transition areas. 

BY repealing and re-enacting, with amendments, 
~~ 

Subsection 1 BO1.1 
Subparagraph B.l 
Baltimore County Zoning Regulations. as amended 

BY repealing 

Subsection 1B01.2· 
Subparagraph CA 
Baltimore County Zoning Regulations, as amended 

.•.." 
., , 


-	 ~ 
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I.oUUNl I l,;UUNUL OF BALTIMORE COUNTY, MARYLAND 

~GIeTIVE SESSION 19·9~ .•: LE~ISLATIVAtAY NO. L 
\ 

BILL NO. 2-92 

." . ,~ . . ."', ... 
:(', 

: I.:;: ".. "...., 
HR. DOUGLAS B. RILEY, COUNCILMAN 

BY REQUEST OF THE COUNTY EXECUTIVE 

BY THE COUNTY COUNCIL, JANUARY 6, 1992 

A DILL ENTITLED 


AN ACT concerning 


Baltimore County Zoning Regulations 


FOR the purpose of modifying the Baltimore County Zoning Regulations 

in accordance with the Master Plan; authorizing certain types of 

residential dwellings in certain zones as a matter of right; 

permitting density transfers in limited cases; altering the 

residential transition area provisions; providing definitions, 

bulk regulations; changing the circumstances under which a 

variance may be grantedj requiring Council approval of the 

Comprehensive Manual of Development Policies; and generally 

relating to the regulation of residential subdivision 

development in Baltimore County. 

BY repealing 

Section 101 - Definitions 

the definition of "Apartment Building", "Apartment,' 

Group:-house", "Window Facing a Property Line", and "Window, 

Facing" 

Baltimore County Zoning Regulations, as amended 

BY repealing and re-enacting, ~ith amendments. 

XPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
~~~~ indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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RE: PETITION FOR SPECIAL HEARING 

PETITION FOR VARIANCE 
840 Oella A venue, W IS Oella Avenue, 
190' NW of cll Oella Hollow Road 
1 st Election District, 1 st Councilmanic 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

Legal Owner: Oella Mill, LLP 
Contract Purchaser: Forest CitY Residential Group 

Petitioner(s) 

* 

* 

BAL TIMORE COUNTY 

* * * * * * * * * * * * * * 

RE: DEVELOPMENT PLAN HEARING 
OellaMill Property 
WIS Oella A venue, E of Patapsco River 
1 st Election District, I st Councilmanic 

Oella Mill, LLP 

Applicant 

* 

* 

* 

* 

* 

BEFORE THE 

HEARING OFFICER 

FOR 

BALTIMORE COUNTY 

Case No. 1-498 

* * * * * * * * * * * * 

PEOPLE'S,COUNSEL'S PRE-HEARING MEMORANDUM . . , 

This project presents questions ofpublic importance concerning the allowable 

residential density in business zones with a c.C.C. District overlay. The property here 

occupies 5.73 acres in Oella. The proposal is for 175 units, mainly in a mid-rise building. 

The property is zoned B.M.-C.C.C. The adjoining property is zoned D.R. 3.5. " 

Ordinarily, residential use in the main business zones - B.L., RM., and RR. - is 

limited to the "uses pennitted and as limited in the residential zone immediately 

adjoining..." See BCZR 230.1,233.1,236.1. In each of these zones, there is also a· 

special regulation for C.C.C. Districts. These special regulations do not open up the 
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underlying business zones to unlimited density based on a C.C.C. overlay. In the present 

case, the allowable density is 20 unless viewed as unlimited. 

The applicable special regulations for C.C.C. Districts in business zones are BCZR 

232A, 235A, and 238A. While BCZR 235A applies to the B.M. zone here, it should be 

read in context of its companion sections. 

The original source of these C.C.C. District Special Regulations is Bill Ill, 1968. 

Subsequently, there were significant amendments in Bill 100, 1970. These were 

explained on Page 7 of a memorandum by Donald W. Johnson to the Director of 

Planning on August l3, 1973. The Planning Board Report dated September 4, 1969, 

Pages viii - ix, show the proposed amendments which led to Billl00's provisions on the 

C.C.C. District. The above sources are attached to this Memorandum. 

Mr. Johnson's history says this about the C.C.C. District: 

"AMENDMENTS TO C.C.C.-DISTRICT PROVISIONS 

In 1968 the Planning Board forwarded to the County CoUncil a fmal 
report recommending new, more liberal zoning regulations for development 
in 'major business centers' - that is community and town centers. The 
proposals for town centers were accepted and passed by the Council, thus 
allowing construction ofhigh-density, combined ap~ment-office buildings 
in 'C.T.' (Commercial, Town-center) core zoning districts. But it was 
decided that the provisions for community-size centers 'C.C.C.' districts 
- should not be enacted without further consideration of the County,'s 
future development pattern. The proposals were resubmitted, as part of Bill 
100, after the preliminary 1980 Guideplan was approved. 

The features of these amendments: 

Increased floor area ratios. Before, the FAR had been limited to 2.0 
in B.R. zones, 3.0 in B.L. zones, and 4.0 in B.M. zones. Under the 
amendments, the maximum permitted FAR was changed to 4.0, uniformly, 
for those B.R., B.L., and B.M. zones lying within C.C.C. districts. 
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Apartments permitted. The amendments permitted apartments in 
C.C.C. districts. In order to protect the retail potentials of ground-floor 
space, however, all apartments must be located above the ftrst floor of any 
building. 

Amenity open space required. In C.C.c. districts, the required 
amenity open space is 0.2 square foot for each square foot of floor area in 
buildings. 

Shared parking. The parking requirement for apartments in C.C.C. 
districts is 1.25 spaces for each apartment, but up to 50 per cent of the 
residential spaces provided may be shared with businesses on the saine lot. 
Further reductions in the overall number of required parking spaces could 
be allowed by the Zoning Commissioner, in accord with standards that the 
Planning Board is authorized to adopt." 

II. PURPOSE OF THE C.C.C. DISTRICT 

It is important to underline that the purpose of the C.C.C. District is to provide for 

mixed commercial and residential use in major business centers. It is not a mid-rise or 

high-rise apartment zone. These are provided for in the R.A.E. 1 and R.A.E. 2 (Elevator 

Apartment) zones, which allow for the density proposed here. BCZR 200.3D, 201.3D. 

III. APARTMENT USE 

Sections 23 2A.l, 235 A.1, and 238A.1 all intend that residential use not be 

exclusive, but must come above commercial use. The statutory language which calls for 

apartments above the ftrst floor intends mixed commerciaVresidential use. It does not 

envision parking on the ftrst floor ofbuildings in the B.M.-C.C.C. zone. Our 

interpretation is conftrmed by Mr. Johnson's memorandum in the short paragraph above 

entitled "Apartments Permitted." 
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IV. DENSITY 


Sections 232A.3, 235A.3, and 238A.3 do not intend unlimited residential density. 

The language provides only that " ... the specific number ofdwelling or density units, as 

such shall not be directly limited." This means that the C.C.c. District special regulation 

does not itself limit density. But it does not eliminate the indirect density limits ofthe 

underlying zone which otherwise apply. In other words, the C.C.C. special regulations 

do not directly govern density. 

This is reinforced by the observation that BCZR 232A.3 and 238A.3 both refer to 

limits on floor area ratio in conjunction with the statement that density shall not be 

directly limited as such. The absence of similar language in BCZR 235A3 appears to be 

an errant technical omission. Mr. Johnson's memorandum refers to the intent to place an 

F.A.R. limit of 4.0 in each ofthree special regulations, and the 1969 Planning Board 

report shows this to be the case. 

V. NOT AN ReA.E. ZONE IN DISGUISE 

In sum, the underlying business zone controls the density, based on the adjoining 

residential density. The special C.C.C. District regulations control floor area ratio, which 

is more typically a limitation on commercial space. 

If the density were unlimited, the C.C.c. District overlay would transform the 

business zones into elevator-apartment zones. This does not make sense in light of the 

specific provisions for R.A.E. zones. 
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VI. RECREATIONAL OPEN SPACE 


The Department of Recreation and Parks memorandum dated April 17, 2002 does 

not comment on recreational or open space because the project is a "renovation." We do 

not agree that a significant change in use from commercial to high-density residential is 

exempt from recreational space requirements. 

Bill 110-99 should apply, including the requirement of 650 square feet per unit 

active open space. Code Sec. 26-498. The proposal does not appear to meet this 

requirement. 

More important, it should be recognized that properties zoned C.C.C. in business 

centers rarely have enough room to comply with local open space requirements if the 

density is high. Rather, they have "amenity open space." The point is that the legislature 

did not envision high-density residential use in C.C.C. Districts, particularly where they 

are located in proximity to low-density residential zones such as in Oella. 

VII. PARKING VARIANCES 

Our preliminary review ofthe parking variance request does not reveal any 

"practical difficulty." It appears that the variances are generated by the proposed high-

density use ofthe site. The site could be developed at a lower density and with less 

parking spaces. This would, moreover, be more compatible with the character ofOella 

village and its narrow roads. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 
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~SrRs~ 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 W aShington Avenue 
Towson,~ 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 8th day ofMay, 2002 a copy of the foregoing 

People's Counsel's Pre-Hearing Memorandum was hand-delivered to RobertA. 

Hoffman, Esq., Venable, Baetjer & Howard, 210 Allegheny Avenue, Towson, MD 

21204, attorney for Petitioners, and was delivered via facsimile (410-744-8936) to John 

V. Murphy, Esq., 14 N. Rolling Road, Baltimore, ~ 21228, attorney for Protestants . 

. PETER MAX ZIMMERMAN 
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HALT.ORE· COUNTY1MARY~N'D'. 
INTER-OFFICE CORRESPONDENCE 

Mr. William D. Fromm 
TO_J:)j r~<; tq'=.9LeLqQQL1}9 • _________________ _ 

.i 
Here is a discussion of some of the background, highlights, and details of Bill 100. As 

lengthy as this memorandum may seem, however, it can by no means deal with all of the essential fads. 
r will be glad to try answering any questions you may have with respect to matters not covered. 

'""' 
GENERAL BACKGROU~JD 

fn 1968 there was a culmination of interest in work on quite a number of the zoning and zoning­
related projects that had been pursued over a period running back a dozen years or so. At that time, the 

planning agencies came to the threshold of completing the first Countywide master plan (the Guideplan). 
Also, the Board on'd stoff finished work on the Hcyde zoning II proposal. And i anticipating adoption or 
the new rezoning system, the planning agencies begonschedulilJg workon the whole new set of zOI!fng 
mops that would be requ'ir:ed by the law. It was decided that' this was the time to go forward with en 
extensive Series of zoning amendments coordinated with these other projects-the amendments thor were 
to become Bill 100 of 1970 . 

. 
RURAL ZONING CLASSIFICAnONS 

Bill 100 established two rural zoning classifications: R.D.P., to be applied to interim Hholding 
zones·.. 11 and R.S.C., t9'permanently restrict development in areas that should be conserved. (R.D,P. 
stands for "Rural Deferred Planning/I and R.S.C. for "Rural-Suburban: Conservation. II) 

Rezoning by petition. No petition .reclassification is permitted in on R.D.P. zone unless if is 
proved that the County plans to make sewer and water facilities available to the site within six years or 
the time the petition is considered. No reclassification from R.S.~. i,spermitted unless.pubiic seV/er<lge 
andwafer-supply systems have been extended to the site prior to the tim,e the petition is considered. 
Further, R.S.C. land within a watershed area of a public rese-rvoir,o~,:within on area de'signated as a 
regionally significant green space on a master plan cannot be reclassified by petition. 

PUD. Lorge-scale unit developments may be allowed in on R.D.P. zone (by th~ County Ccunci[), 
but notin on R.S.C. zone. 

Relationship to URDL. R.D.P. andR.S.C. zones may be established only beyond the Urbu!1 RurcI 
Demarcation Line, but the line can laterbe moved outward without affecting the status of the zoning 
c!cssi fi cations. 

Uses permitted as of right. Typical permitted uses are forms and single-family detached houses, 
Also pennitted as of right area number of other uses that have been permitted in residential zones in 
Boltimore County for some time" . 
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County Council of Baltimore County 

Maryland 


Legialative Session 1970, Legislative Day' Xo. 11 

BILL NO. 100 

Introduced by Mr. Bartenfelder, CounciIman 

(Request of County Executive) 

By the County Council, July 6, 1970. 

A BILL 

Entitled 

AN ACT to amend the Baltimore County Zoning Regulations to 
provide certain nett" regulations and to revise certain existing 
regulations for establishment of zoning classifications, conversion 
and redesignation of "Residence" zoning classifications; to provide 
for the deletion and addition of terms and definitions; to provide 
for the application of light manufacturing zoning regulations 
to areas covered by previously submitted subdivision plans;, to . 
establish Rural and Rural-Suburban zoning classifications, "Den. 
sity" Residential W.R.) zoning classifications and Elevator­
Apartment-Residence Zoning Classifications; to amend the special 
regulations for Community·Core Commercial (C.C.C.) Districts; 
to revise the use regulations in Light Manufacturing (M.L.) 
Zones; to revise the regulations governing automotive service 
stations in permitted parking garages; to establish regulations 
for Unit Developments and the classifications and authorizations 
thereof; to provide for the continuing validity of special exceptions 
granted for elevator apartment buildings or office buildings under 
R.A. Zoning Classifications; to provide that the Planning Board 
may adopt and implement certain policies and procedures in 
furtherance of the Zoning Regulations; by repealing and re-enacting 
with amendments Subparagraph 100. 1. A. 2; by adding new 
Subsection 100.SA; by deleting and adding certain definitions to 
Section 101, entitled "Definitions"; by amending Subsection 
10S.1; by adding nett" Articles 1A and 1B; by repealing designation 
and title, "Article 2-Zones and Districts: Use, Height and Area 
Regulations" and the subtitle, "R.40 Zone-Residence, One-Family" 
and enacting in lieu thereof a new designation and title as follows: 
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" ., 

Final, Report of the 
BALTIMORE COUNTY PLANNING BOARD 

PROPOSED AMENDMENTS TO THE 
BALTIMORE COUNTY ZONING REGULATIONS 

Baltimore County Office of Planning and Zoning, 
Towson, Maryland 21204 

September 4, 1969 



, 
,'i [DEVELOPMENT IN C~MUNITY-C'ORE COMMERCIAL (~C.c.) DISTRICTS) 

Revise Subsection 232.5 as follows: 

232.5-Floor Area Ratio. The maximum permitted floor area ratio for any site in 
a B.L. Zone, excepting C.C.C. and C.T. districts, shall be 3.0. 

Redesignate existing Section '''232A" as "Section 232B" and redesignate subsections therein 
accordingly; add new Section 232A as set forth below, immediately following the conclusion 
of Subsecti on 232.5: 

Section 232A-Special Regulations for C.C.C. Districts. 

Contrary provisions of these Zoning Regulations notwithstanding,. the regulations 
of this section shall apply in C.C.C. districts superimposed upon B.L. zones. (All 
aspects of matters not governed by the fqllowing provisions of this section shall be 
governed by all other applicable provisions of these Zoning Regulations.) 

232A.1-Apartments shall be permitted, but only above the first story of a building. 

232A.2-No apartment window facing a property line other than a street line shall 
be closer than 25 feet thereto. The minimum distance between the centers of facing 
windows of different apartments'on the same lot shall be 50 feet. 

232A.3-The maximum permitted floor area ratio for any site shall be 4.0; the 
specific number of dwelling or density units, as such, shall not be directly limited. 

232A.4-The minimum permitted amenity open space ratio shall be 0.2. 

232A.5-For all buildings containing apartments, there shall be provided at least 
1.25 parking spaces for each' dwelling unit. Up to 50 per cent of such spaces on 
any lot shall be counted in determi ni ng the number of spaces pravi ded for commercia I ' 
and office uses on the same lot. (See also Paragraph 409.2.d.) 

Redesignate existing Section "235A" as "Section 235B" and redesignate subsections therein ac­
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[ADJUSTMENTAF PARKING REQUIREMENTS IN &MUNITY-CORE 
~OMMERCIAL (C.C.C.) DISTRICTS] . 

Revise Paragraph d of Subsection 409.2 as follows: 

d. 	 Modification of Parking-Space Requirements in C.C.C. Dis.tricts or 
Town Centers. The P Ianni ng Board may adopt, and from ti me to 
time revise, parking-space standards for C.C.C. districts or town 
centers, whi ch standards di Her from the parking -space requi rements 
otherwise appli cable under these Zoning Regulations; but the pro­
visions of the Zoning Regulations shall control unless and until the 
Zoning Commissioner, upon petition and after public hearing, orders 
that the Planning Board's standards may be applied to the subject 
property of the petition. . 

In formulating such parking-space standards, the Planning Board 
shall consider: any relevant surveys and studies submitt~d by the 
Baltimore County Department of Traffic Engineering; projections of 
transit usage; any probability of lessened parking demand as a result 
of integrally housed business establishments with different (comple­
mentary) peak hours; trends with respect to patterns of car ownership 
or usage within the areas of concern; probability of assisted ("attendant") 
p'Jrking; nearby parking facilities developed by the Baltimore County 
Revenue Authori tYi and other perti nent factors under whi ch recommended 
decreases in parking requirements may be effected. 

71 




" .'__________ ___'"_w_~ _ ._ "._ .... ____ .~ __ W_._.~w_~_:. . ,'. 

County Council of Baltimore 'County 
Maryland 

Legislntive Session 1968, Legislative Dny No. 13 

BILL No. 111 

Introduced by Mr; Bartenfelder (5th). Councilman 
(By Request of the County Executive) 

By the County Council, September 3, 1968. 

A BILL 

Entitled 

AN ACT, To provide zoning regulations for apartment aewlelllBefti, 
, AND OTHER development in major business centers, and AUTO­

MOBILE parking ~ aesigR, by deleting certain terms from sec­
tion 101, "Definitions"; by adding certain terms, aruLdefinitions 
to section 101, "Definitions"; by deleting subsectioii~o·.lO of sec­
tion 230, "Use Regulations," and substitutillg,,,,:,dierefor a new 
subsection 230.10; by repealing and re-enacting: with amendments 
subsection 230.11 of section 230, "Use Regulntions"; by repealing 
and re-enacting with aIflendments subsection 232.5 of section 232, 
"Area Regulations" ;by adding new section 232A, "S,leeial ~ 
la'ieRs te.P e,e,e. Dis'Fie*e" i aM b5' aaaiRg HeW seetieR a33Br 
"Special Regulations for C.T. Districts"; by adding new subsec­
tions 233.2A and 233.2B to section' 233, "Use Regulations"; by 
repealing and re-enacting with amendments subsection 235.5, and 
by adding new seetieRs SECTION 235A &H6 a3iB to section 235. 
IIArea Regulations"; by repealing and re.:enacting with amend­
ments subsection 238.5, and by adding new ~R6 SECTION 
238A &H6 a33B to section 238, "Area, Regulations"; by repealing 
and re-enacting with amendments subsection 259.1 of section 259, 
"Districts"; and by adding new paragraph d to subsection 409.2 
of section "09, "Offstreet Parking and Loading," of the Baltimore 
County Zoning Regulations (1981) (1955), as amended. 

WHEREAS, the amendments to the'Zoning Regulations which are 
contained in this Bill have been formulated in accordance with the 
procedures specified in sections 23-20 and 23~21 of the 1966 Cumula­
tive Supplement to the Baltimore County Code, 1958, and the several 
public hearings required by said sections have been held in accord­
ance therewith; now, therefore 

SECTION 1. Be' it enacted by the County Council of Bqltimore' 
County, Maryland, That the Baltimore County Zoning Regulations 

. . . 
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>,pJ\ition for Sp:Cial Hearing 
to the Zoning Commissioner of Baltimore County 

for the property located at 840 Oella Avenue 
which is presently zoned _B...;;..M-CC;;...;;;;.;;;;.;C;;,.,..-.,_____ 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned, leg-aI 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations-of~Baltimore 
County, to determine whether or not the Zoning ~ommissioner should approve . . 

Special Hearing to approve a waiver pursuant to Sections 26-171, 26-172 (b) , 

26-203 (C) (8), and 26-278 of the Baltimore Oounty Oode to renovate a historic 

structureJ ~ 0.- . . 


~cA.J *....--; fo,r (>-. ""N~ F....vr$~ +0 .s::.e.-<d1cn-"l 5"00.(.. I eC 2-R; 

~, . "1-.- ) I:> 'u....:~ Ct,J-... ~. ~~'Ih-, s ~ "'-;)'7b. ,. ~"'-b7o/
5<:.J 5".2.. \ '::>10· '2- (~""'-'" 0 . I 


J.c.. -::;l (&>.-)(3) f>.,J:Lt:.~ ~~ +:> f~rY'i~ ~. ~'f.;;c')"-' c{- . 

. 1 51-" r i·..-.=-y~r(~ r6~allf.::), \-....~. 
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Property is to be posted and advertised as prescribed by the zoning regulations. . 

I, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


IN/e do solemnly declare and affirm, under the penalties of 
perjury, that l!we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract PurchaserlID!~ 

City Slate Zip Code 

Attorney For petitioner: 

Robert A. Hoffman \ 

Nam1!1~ 
Signature 

494-6200 

Maryland 

(410) 

State 

Telephone No. 

21204 
Zip Co~e 

Name· Type or Print 

Signature 

840 Oella Avenue (410) 465-1313 
Address Telephone No. 

Ellicott City, Maryland 21043 
City Slate Zip Code 

Representative to be Contacted:' 

Ro];:)2rt A. Hoffman 
Name 

210 Allegheny Avenue (410) 494-6200 
Address Telephone No. 

Towson, Maryland 21204 
City State Zip Code 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING /I1~v, 1 L"I:L"/'~ 
UNAVAILABLE FOR HEARING _---- ­

Reviewed B~~Qte 5.-.zk .... 0-lZ; 
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pePition fo""ariance 
; ',-, to the Zoning Commissioner of Baltimore County 

( 
\ 

for the property located at -840 Oella Avenue 
which is presently zoned --=B;;..:M:.....;-C::;.;CC;;.;::;...._____ ~ 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned. legal 
owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
made a part hereof, hereby petition for a Variance from Section(s} . . 

See Attached. 

of the Zoning Regulations of Baltimore County. to the zoning law of Baltimore County. for the following reasons: (indicate 
hardship or practical difficulty) 

To Be Detennined at the Hearing. 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I. or we. agree to pay expenses of above Variance. advertising. posting. etc. and further agree to and are to be bounded by the zoning 

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


I/Vlle do solemnly declare and affirm, under the penalties of 
pe~ury. that l!we are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/~: 

Name· Type or Print 

North Bethesda, Maryland 20852 
City State Zip Code Signature 

Attorney For Petitioner: 840 Oella Avenue (410) 465-1313 
Address Telephone No. 

Robert A. HoffnEn Ellicott City I Maryland 21043 
C~ s~~ Zip Ccce 

Representative to be Contacted: 

LLP Robert A. Hoffman 
Name ... 

(410) 494-6200 210 Allegheny Avenue (410) 494-6200 
Telephone No. Address Te1epnone No. 

Maryland 21204 Towson, Maryland 21204 
State Zip Code City State ZIP Coce 

OFFICE USE ONLY 

ESTIMATED LENGTH OF HEARING $a 5P# 

UNAVAILABLEF~QH~E~G 
Reviewed By _~_~ Dote 9-.:z.4-tP.::z.... 

. /' 

Signature. 

enable, Baetjer·and Howard, 
ompany 

10 Allegheny Avenue 

9/1S/91 
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PETITION FOR VARIANCE 

1. 	 Variance from Section 235A.2 of the Baltimore County Zoning Regulations to 
permit apartment windows facing a property line other than a street line to be 
located as close as 8 feet in lieu of the minimum permitted 25 feet. 

2. 	 Variance from Section 409.4.B ofthe Baltimore County Zoning Regulations to 
permit 26 parking spaces to be located so as not to adjoin or have direct access to 
an aisle. 

3. 	 Variance from Section 409.4.C of the Baltimore County Zoning Regulations to 
permit a minimum width of 18.5 feet for two-way aisles in lieu of the minimum 
required width of 22 feet. 

TOlDOCS1/133689 vi 
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w o Q.) 
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00 



OMW 

Daft.MCCune·Walker, [nco 

200 East Penns:y/c.';.In:"..;, ..1Ul'71Ul' 

Towson. Mary/.u,d :!1286 

4102963333 

fax 410 296 i705 

Enginurs, Sur:'c:;ors &' 

• 

Description to Accompany 


Petition for Special Hearing and Zoning Variance 


5.73 Acre Parcel 


North and West side of Gella Avenue 


Northwest of Gella Hollow Road 


Beginning for the same at the end of the following course and distance 

measured from the intersection of the centerline of Oella Avenue and the centerline 

of Oella Hollow Road, (1) Northwesterly, along the centerline of Oella Avenue, 190 

feet, more or less, thence leaving said Oella Avenue and running the hventy-nine 

following courses and distances, viz: (1) South 22 degrees 07 minutes 25 seconds 

West 68.21 feet, thence (2) South 69 degrees 32 minutes 14 seconds East 22.10 feet, 

thence (3) South 20 degrees 27 minutes 46 seconds West 14.61 feet, thence (4) South 

13 degrees 03 minutes 54 seconds East 35.67 feet, thence (5) North 87 degrees 10 

minutes 14 seconds West 167.57 feet, L~ence (6) North 01 degrees 55 minute 46 

seconds East 28.66 feet, thence (7) North 89 degrees 40 minutes 17 seconds West 

7.00 feet, thence (8) South 01 degree minutes 46 seconds West 34.50 feet thence 

(9) North 89 degrees 40 minutes 14 seconds West 139.30 feet thence (10) North 01 

degree 01 minute 46 seconds East 35.28 feet, thence (11) South 89 degrees 01 minute 

46 seconds West 86.20 feet, thence (12) South 30 degrees 39 minutes 16 seconds West 

90.72 feet, thence (13) South 22 degrees 09 minutes 06 seconds West 181.70 feet, 

thence (14) North 65 degrees 49 minutes 14 seconds West 62.60 feet, thence (15) 

North 73 degrees 49 minutes 14 seconds West 145.00 feet, thence (16) North 17 

degrees 42 minutes 59 seconds East 67.47 feet, (17) North 17 degrees 54 minutes 11 
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seconds East 44.27 feet, thence (18) North 18 degrees 38 minutes 59 seconds East 

78.46 feet, thence (19) North 24 degrees 35 minutes 44 seconds East 78.32 feet, thence 

(20) North 15 degrees 59 minutes 17 seconds East 55.48 feet, thence (21) North 20 

degrees 05 minutes 35 seconds East 72.13 feet, thence (22) North 34 degrees 01 

minute 44 seconds East 38.94 feet, thence (23) North 06 degrees 40 minutes 28 

seconds East 45.43 feet, thence (24) North 06 degrees 38 minutes 41 seconds West 

70.87 feet, thence (25) North 19 degrees 14 minutes 42 seconds East 62.42 feet, thence 

(26) South 70 degrees 54 minutes 14 seconds East 235.93 feet, thence (27) North 57 

degrees 21 minutes 25 seconds East 75.26 feet, thence (28) South 67 degrees 32 

minutes 14 seconds East 78.95 feet, and thence (29) North 58 degrees 26 minutes 25 

seconds East 113.33 feet to a point on or near the centerline of Oella A venue, thence 

binding on or near the centerline of Oella Avenue, the four following courses and 

distances, viz: (30) South 00 degrees 23 minutes 56 seconds West 1'70.00 feet, thence 

(31) South 13 degrees 44 minutes 24 seconds East 50.00 feet, thence (32) South 37 

degrees 45 minutes 25 seconds East 50.00 feet, and thence (33) South 45 degrees 39 

minutes 24 seconds East 50.00 feet to the point of beginning; containing 3.73 acres of 

land, more or less. 

THIS DESCRIPTION HAS BEEN PREPARED FOR ZONING PURPOSES 

ONLY AND IS NOT INTENTED TO USED FOR CONVEYANCE. 

March 6, 2002 

Project No. 01108.00 (LOn08) . 
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NOTicE OF ZONiNG HEARING 

, The Zoning Commissioner of Baltimore Countr, by ~ 
authority of the Zoning Act and Regulations of Baltimore 
County will hold a public hearing in TQwson Maryland on ~ 
the property identified herein as follows: '. 1J 

Case: #02-412-SPHA i! 
840 Oella Avenue I 
W/S ofOelia Avenue, 190'NWofcenterline of QeliaHoliow Road , 
1st Election District· 1st Councilmanic District : 
Legal Owner(s): Peter G. Ruff, Partner Oella Mill, LLP i .; 
Contract Purch.aser: Jon Wallemeyer VP, Foresl Cityl ,I 
ReSidential Gr~up , " . II 

Special Hearino: to permit an addition of wooden steps In I 
a riverine floodplain and to approve a waiver to renovate a\I, 
historic structure, Variance: to permit apartment Windows , 
facing a property line other than a street line to be localed , 
as close as 8 feel in lieu of Ihe minimum permitted 25 feet, ; 

, 10 permit 26 parking spaces to be located so as not to ad-I" 
join or have direct access to an aisle, to. permit a minimum,. ' 


, widlh of 18.5 feet for two-way aisles m lieu of the mJnI-, I 

mum required width of 22 feet.' 11 


l 
, Hearing: Thursday, May 9, 2002 al 9:00 a.m. In Room ' 
" 106, Baltimore County Office Building, 111 W. Chesa- I 

peake Avenue. . . I: 
, LAWRENCE E. SCHMIDT' f 

Zoning Commissioner for Baltimore County , 
NOTES: (1) Hearings are Handicapped Accessible; for ~ 

. special accommodations Please Contacl the Zonmg Com- , 
missioner's Office at (410) 887-4386. . I, 
(2) For information concerning the File andlor Heanng,\ \ 

~ 	 Contactthe Zoning Review Office al (410) 887:3391. i \ 
41338 April 25 . C534182 1 ,m __ :1. 

CERTIFICATE OF PUBliCATION 


1-tb).sj ,20DJ­

TIllS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _--l-_s,uccessive weeks, the first publication appearing 

on 	 .4/.1S[ ,20C\)­

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 
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DISTRIBUTION 

WHITE - CASHIER PINK - AGENCY YEllOW ­ CUSTOMER CASHIER'S VALIDATION 

BAL",("liVlORE COUNTY, MARYLA~ 


O.fFIC~ OF BUDGET & FINANCEIII' 

,'MISCELLANEOUS RECEIPT 


DATE----:S=----_C_)_-_l_'_-C....:....-__ ACCOUNT_O_C_)I__C_>(_}...;;,b_...::0=-'_I_(_)__ 

<- -) - J:"~OUNT $ ...J 8' .!7. 0 ( 
IU/-fW V In LI/? PII '/ 

~~~~;_ED_In_I_A.;...A:....:f_/..l..1-1-4\/~.....::~J---.:./_Y)_l..:...'f_f\....:..'_':'>II~Y__L_'-_C=-·_____ 

FOR: 
fJ r f (: /J L C; f fell/ l /I i~ 1/ (? INC,

f:: 

'fP'T 
.~ r i 

" 
I 
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MURPHY &- MURPHY, L.L.C. 

Attorneys At Law 
14 NORm ROllING ROAD 


CATONSVILLE, MARYLAND 21228-4848 

Tel (410) 744-4967 

Fax (410) 744:8936 


August 20, 2002 

Arnold Jablo~ Director 
Baltimore County Department of 
Permits and Development Management 
111 W, Chesapeake Avenue, Room 111 
Towson MD 21204 

Re: Notice of Appeal 
De~elopment Plan Hearing 
and Petition for SpeCial HearinglVariance 
(The Oella Mill Property) 
Case no, I-498 & 02-412- SPHA 

Dear Mr. Jablon: 

The Protestants, Greater Oella Commui:rity Association Inc, Concerned Citizens of Oella, 
and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Bums, and Lynnette 
Burns, individually, hereby appeal to the Board of Appeals the final decision of the Hearing 
Officer/Zoning Commissioner dated August 8, 2002 incorporating the Hearing Officer/Zoning 
Commissioner's Order of July 8, 2002 granting approval of the requested variances and the 
Development Plan for this project. 

Checks for appeal fees in the amount of $250,00 and $385.00 are attached, 

, .
Please let me know ifyou have any questions, " ' 

<:::> 
N 

Very truly yours, 
~ c:: 
GJ 

-". 
)'-.:)':3 

~V'~ 
John V, Murphy J;:!a 

3: 
-­

- -

~ .. 
Enclosures ;~: 

w 
cc: Robert Hoffman, Esq 

Peter Zimmerman, Esq. 

Protestants 
 fD).!§ © !§ a~~IDn 

~: AUG 2 02002 ;UH:\V,rPWINlCli"'15IOellaConunAssoclNotice ofAppeal 

I I 
By Gi)"Z-.o 



QIount~ ~oarb of J\pprals of ~aItimott QIounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


January 14, 2003 

BILLED TO: 	 John V. Murphy, Esquire 
Murphy & Murphy, LLC 
14 North Rolling Road 
Catonsville, MD 21228 

RE: 	 Petition for Judicial Review filed in the Circuit Court 
Civil Action No. 3-C-03-0016 

In the matter of: ·Oella Mill LL~ et al 

Petition of: Oella Community Association, et al 

Total c:ost of certified documents in Case No. 	CBA-2-137................$40B.OO 


(Note, these costs are separate and distinct from any 

amount paid by you for the transcript) 


PLEASE MAKE CHECK PAYABLE TO: 	. Baltimore County, Maryland 

REMIT PAYMENT TO: 	 County Board of Appeals 
Room 49, Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 

. ~ P;inted with Soybean Ink 
'7 on Recycled Paper 
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CERTIFICATE OF POSTING 

RE: Case No. 	 Community Input Meeting 

Petitioner/Developer ...;;O;...;e;.;;;lI..:.:.a...:.;M;.;.;i;;.:.!II,...;:L:.=L:.;..P______ 

Date of Hearing/Closing Tuesday, February 19, 2002 
7:00 p.m. 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

Atten~ion: Ms. Gwendolyn Stephens 

Ladies and Gentlemen: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

Oella Mill Property 

The signs were posted on 	 Monday, January 28, 2002 
(Month, Day, Year) 

Sinceri- /J !If
fUJI! ~ U-cl-C?­

(~ignature of Sign Poster and Date) 

.M(c.h lR.l Ii kj.@..~Q.~v 
(Printed Name) 

Daft- McCune- Walker, Inc. 

200 East Pennsylvania Avenue 

Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 

mailto:kj.@..~Q
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CERTIFICATE OF POSTING 

RE: Case No. Hearing Officer's Hearing 

PetitionerlDeveloper ...;;O:....;;e:.:..;lI,;;;,;.a..:..;M~i~II,...;;L;;;;;L;.;..P______ 

Date of Hearing/Closing May 9 and May 10, 2002 
9:00 a.m. 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

To whom it may concern: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

Oella Mill Property - 2 signs posted 

The signs were posted on 
(Month, Day, Year) 

(Signature of Sign Poster and Date) 

'"';(..\..11&\ E aIfI.#h'~ 
(Printed Name) 

Daft- McCune- Walker, Inc. 

200 East Pennsylvania Avenue 

Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 
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CERTIFICATE OF POSTING 


RE: Case No. 02-412-SPHA 

Petitioner/Developer -'O;....:e;..;..;lI..:.;.a..;...M_i=II,....::L:;...L_P____________ 

Date of Hearing/Closing Thursday, May 9, 2002 
9:00 a.m. 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

To whom it may concern: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

Oella Mill Property - 2 signs posted 

The signs were posted on 

(Signature of n Poster ~ate) 

CrUi:5~ (2.eTV-;,J 

(Printed Name) 

Daft- McCune- Walker, Inc. 

200 East Pennsylvania Avenue 

Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 
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CER"rlFICATE OF POSTING 

RE: Case No. 02-412-SPHA - Revised 

Petitioner/Developer -'O-'e_lI,;;.;,a-'M-'il;...l,I,-'L-'L_P______ 

Date of Hearing/Closing (,J17.. J01. 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

Ladies and Gentlemen: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

Oella Mill Property - 2 signs revised 

The signs were posted on 
(Month, Day, Year) 

Sincerely, 

I~~/ 
(Signature of Sign p~)1r a~H)ate) 
Licio. j a. Vl C.b a.Y) 0 d' 

(Printed Name) (; 

Daft- McCune- Walker, Inc. 

200 East Pennsylvania Avenue 

Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 
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DEPARTME6F PERMITS AND DEVEL6ENT MANAGEMENT-
ZONING REVIEW 

~ 

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before the hearing. 

Zoning Review will ensure that the legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed b~'nw for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 


Item Number or Case Number: 7-__o.....-..2-_-_t...t_·_IZ-_-_S_f_r1_A__________ 


Petiticr:8r: Ocl \0...... r<'\ II \ , L-L f 


Address or Location: ,,&'-\0 ()e\lO- A~ 


" i 

PLEAsE FORWARD ADVERTISING BILL TO: 

Name: A:r--o~ DC)l.}'\-~ l \ . 

Address: 7-io A(\e~~t: br:~ . 
:C~ . . D -.z-l 2..0 '1 

.....'i......l.Telephone Number: __----J( -..!\-:::o::....2L-_'t....;..'1_"-\_·_-~CO~2-_o_o________- ___ 

Revised 2120/98 -SCJ 

- 1(: . 



• • 
APPEAL SIGN POSTING REQUEST 

CASE NO.: 02-412-SPHA 


OELLA MILL, L.L.P. - LEGAL OWNERS 


840 OELLA AVENUE, ELLICOTT CITY, MD 21043 

1ST ELECTION DISTRICT APPEALED: 811612002 

LOCATION: W/S OELLA AVENUE, E. PATAPSCORIVER 

********COMPLETE AND RETURN BELOW INFORMATION***** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington Avenue, Room 49 
Towson, Maryland 21204 

Attention: 	 Kathleen Bianco 
Administrator 

RE: 	 Case No.: t:!J;J.. -tflZ-- SPffA 

Petitioner/Developer: 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

The sign was posted on ?/?, ,2002 

By: (Si1zt:tr ~-n-;-p-o-st'-l~:"";::r)~---------

G-flfLY n&lJtJD 
(Printed Name) 



From: Theresa Shelton 
To: Freund, Gary 
Subject: Sign Posting - Boad of Appeals 

Gary: 

Just wanted to let you know that we have another posting. It is on the corner of the black file cabinet. 


Thank you. 


Theresa 




ZONING HEARING FILE INTERNAL CHECKLIST 


Date Completed/Initials 

Zoning Case No. 0'2. .... 'iIZ -5~1I/} 


PREPARE HEARING FILE (put case number on all papers; hole panch and place 
appropriately; put label and case number on folder; complete information on stamp on 
front of folder) 

DETERMINE HEARING DATE (schedule within 45 days of filing, post and advertise 
at least 15 days prior to hearing) 

TYPE HEARING NOTICE AND ADVERTISING NOTICE (type according to 
sample, taking billing information for advertising from advertising form in file; make 
appropriate copies; mail original and copies of hearing notice; place original advertising 
notice in Patuxent's box; file copies of both notices in hearing file; update ZAC in 
computer for hearing date, time and place) 

UPDATE ZONING COMMISSIONER'S HEARING CALENDAR (keep original in 
"red" folder; mail copy to zoning commissioner's office) 

COMPLETE FILE (write hearing date, time, and room on front of hearing folder; file in 
numerical order in cabinet next to copier until it is pulled for sending to zoning 
commissioner's office) 

POSTPONEMENTS (type postponement letter; make appropriate copies; mail original 
and copies; send copy to zoning commissioner; file copy in hearing file; update hearing 
calendar and ZAC in computer) 

RESCHEDULING (determine hearing date; type letter confirming new date; make 
appropriate copies; mail original and copies; file copy in hearing file; update hearing 
calendar and ZAC in computer; refile hearing folder) 

INDEX CARDS (prepare index cards, according to sample; file cards in cabinet) 

ADVERTISING/POSTING CERTIFICATES (check off on front of hearing file; put 
certificates in file) 

COMMENTS (check off agency comments received on front of hearing file; make 
copies; type comments. letter; mail original to petitioner; file copy in hearing file) 

FILES TO ZONING COMMISSIONER'S OFFICE (pull the files for the following 
week every Friday and administrative files on Tuesday; verify that checklist on front of 
hearing file has been completed; secure all papers under clips in file; send files for 
hearings to zoning commissioner's office by noon on Friday and files for administrative 
on Tuesday morning) 

1 nir:;/qo 
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Director'S Ofnce 
County Office Building Baltimore County 
III West Chesapeake Avenue 

Department of Permits and Tbwson, Maryland 21204 
Development Management 410-887-3353 

Fax: 410-887-5708 

April 9, 2002 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 02-412-SPHA 

840 Della Avenue 

W/S of Della Avenue, 190' NW of centerline of Della Hollow Road 

1sl Election District - 1sl Councilmanic District 

Legal Owner: Peter G Ruff, Partner Della Mill LLP 

Contract Purchaser: Jon Wallemeyer VP, Forest City Residential Group 


Special Hearing to permit an addition of wooden steps in a riverine floodplain and to approve a waiver to renovate a 
historic structure. Variance to permit apartment windows facing a property line other than a street line to be located 
as close as 8 feet in lieu of the minimufTl permitted 25 feet, to permit 26 parking spaces to be located so as not to 
adjoin or have direct access to an aisle, to permit a minimum width of 18.5 feet for two-way aisles in lieu of the 
minimum required width of 22 feet. 

HEARING: 	 Thursday, May 9, 2002 at 9:00 a.m. in Room 106, Baltimore County Office Building, 111 W 
Chesapeake Avenue 

cft-Q 
Arnold Jablon Gi) G 

Director 


C: 	Robert A Hoffman, Venable Baetjer & Howard, 210 Allegheny Ave, Towson 21204 

Peter GRuff, Oella Mill LLP, 840 Oella Avenue, Ellicott City 21043 

Jon Walle meyer, Forest City Residential Group, 5803 Nicholson Lane, N Bethesda 20852 

Amy Dontell, Venable Baetjer & Howard, 210 Allegheny Ave, Towson 21204 


I 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 


APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, APRIL 24, 2002. 

(2) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 

PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 
(3) 	 FOR INFORMATION. CONCERNING THE FILE AND/OR HEARING, CONTACT THE ZONING 

REVIEW OFFICE AT 410-887-3391. 

Printed with Soyhean Ink 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, April 25, 2002 Issue - Jeffersonian 

Please forward billing to: 
Amy Dontell 
Venable Baetjer & Howard 
210 Allegheny Avenue 
Towson MD 21204 

41 0 496-6200 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations 
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified 
herein as follows: 

CASE NUMBER: 02-412-SPHA 
840 Oella Avenue 
W/S of Oella Avenue, 190' NW of centerline of Oella Hollow Road 
151 Election District - 151 Councilmanic District 
Legal Owner: Peter G Ruff, Partner Oella Mill LLP 
Contract Purchaser: Jon Waliemeyer VP, Forest City Residential Group 

Special Hearing to permit an addition of wooden steps in a riverine floodplain and to approve a waiver to renovate a 
historic structure. Variance to permit apartment windows facing a property line other than a street line to be located 
as close as 8 feet in lieu of the minimum permitted 25 feet, to permit 26 parking spaces to be located so as not to 
adjoin or have direct access to an aisle, to permit a minimum width of 18.5 feet for two-way aisles in lieu of the 
minimum required width of 22 feet. 

HEARING: 	 Thursday, May 9, 2002 at 9:00 a.m. in Room 106, Baltimore County Office Building. 111 W 
Chesapeake Avenue 

LAWRENCE E. SCHMIDT G.t>L 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFF lyE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



QIoultfU ~oarb of J\pptals of ~alfimortQIoultfy 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

August 27, 2002 
NOTICE OF ASSIGNMENT 

CASE #: CBA-02-137 and IN THE MATTER OF: Oella Mill I PDM 1-498 
Oella Mill LLP -Owner; Forest City Residential Group ­

CASE #: 02-412-SPHA Developer W/s Oella Avenue, E ofPatapsco River 
1st Election District; 1 st Councilmanic District 

l' 	 8/08/02 - Final Order of HOIDZC which included ruling on Motion 
for Reconsideration; as well as Order dated 7/08/02 -Plan approval; 
and, in Case No. 02-412-SPHA, SPH -Granted in part and dismissed 
as moot in part; VAR -Granted with restrictions. 

ASSIGNED FOR: TUESDAY, SEPTEMBER 24, 2002 at 10:00 a.m. /Day #1 

NOTE: 	Additional dates of Thursday, 10/03/02; Tuesday, 10/08/02; Wednesday, 10/30/02; and 
Wednesday, 11106102 are being held on the Board's docket as additional hearing dates as 
required. Any comments relative to these additional dates will be discussed at the 9/24/02 

. hearing before the Board. 

As to Case No. CBA-02-137 Ithis matter has been assigned for hearing in accordance with Section 26-209 
of the BCC ; and as to Case No. 02-412-SPHA- assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Code. 
Kathleen C. Bianco, Administrator 

c: 	 Appellant : Office ofPeople's Counsel 

Counsel for Appellants !Protestants : John V. Murphy, Esquire 
Appellants !Protestants : Greater Oella Cornm Assn, Inc. IConcerned Citizens of 

Oella !Lydia Temoshok !Dennis Burns !Lynette Bums 
Christen Beed (all clo of John V. Murphy, Esquire) 
Gregory Brown 
Henry Berger 

Kelly Clark 

Mark Wilson 


Counsel for Developer !Petitioner : Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 


Forest City Reisdential Group 

John Wallenmeyer, VP lEast Coast Development 

Peter Ruff IOeUa Mill LLP 

Charles Main II, Eric Hadaway, Mitchell Kellman, Linda Jones 


Daft McCune Walker, Inc. 
Mickey Cornelius !The Traffic Group Lawrence E. Schmidt IZC 
Ronald Kann, Geoffrey Glazer, Peter Ruff Donald Rascoe, Development Mgr !PDM 

Kann & Associates Arnold Jablon, Director !PDM 
Pat Keller, Director !Planning Edward J. Gilliss, County Attorney. 

Prinled wilh Soybean Ink 
on· Recycled Paper 



• • Qlount~ ~oarh of J\ppeals of ~a1timorc Qlounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAN D 21204 
410-887-3180 

,FAX: 410-887-3182 
Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

September 24, 2002 
NOTICE OF HEARING may #2 

CASE #: CBA-02-137 and IN THE MATTER OF: Oella Mill 1PDM 1498 
Oella Mill LLP -Owner; Forest City Residential Group ­

CASE #: 

Continue

02-412-SPHA 

d from 9/24/02 

Developer W/s Oella Avenue, E ofPatapsco River 
1st Election District; 1st Councilmanic District 

8/08/02 Final Order of HOmZC which included ruli
for Reconsideration; as well as Order dated 7/08/02 -P
and, in Case No. 02412-SPHA, SPH -Granted in part 
as moot in part; VAR -Granted with restrictions. 

{' 

ng on Motion 
lan approval; 
and dismissed 

ASSIGNED FOR: THURSDAY, OCTOBER 3,2002 at 10:00 a.m. /Day #2 

*Additional dates: TUESDAY, OCTOBER 8, 2002 at 10:00 a.m. 
WEDNESDAY, OCTOBER 30,2002 at 10:00 a.m. and 
WEDNESDAY, NOVEMBER 6, 2002 at 10:00 a.m. 

*Above "Additional" dates to be used for completion Ideliberation as required. 

As to Case No. CBA-02-137 Ithis matter has been assigned for hearing in accordance with Section 26-209 

of the BCC; and as to Case No. 02-412-SPHA- assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Code. 


Kathleen C. Bianco, Administrator 

c: Appellant 	 : Office ofPeople's Counsel 

Appellants /Protestants : 	 Lydia Temoshok 

Dennis Burns and Lynette Burns 


. Christine Beed 
Gregory Brown 
Henry Berger 

Kelly Clark 

Mark Wilson 


Counsel for Developer /Petitioner : Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 


Forest City Reisdential Group 

John Wallenmeyer, VP lEast Coast Development 

Peter Ruff /Oella Mill LLP 

Charles Main II, Eric Hadaway, Mitchell Kellman, Linda Jones 


Daft McCune Walker, Inc. 
Mjckey Cornelius !The Traffic Group Lawrence E. Schmidt /ZC 
Ronald Kanrt, Geoffrey Glazer, Peter Ruff Donald Rascoe, Development Mgr /PDM 

Kann & Associates Arnold Jablon, Director /PDM 
Pat Keller, Director /planning Edward J. GiIIiss, County Attorney 

Printed with'Soybean tnk 
on Recycled Paper 



QIountu ~ollro of fppCllls of ~llltimort QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


*** HEARING ROOM - Room 48 *** 
Basement -Old Courthouse 
400 Washington Avenue 

APPEAL HEARINGS SCHEDULED FOR THE WEEK OF OCTOBER 7, 2002. 

TUESDAY 1010810:00 am Case No.: CBA-02-137 IHEARING 

and Case No.: 02-412-SPHA 


In the Matter oI 
Gella Mill LLP 
r l Election District; r l Councilmanic District 

RE: Final Developrnent Plan Approval / PDM 1-498 

SPH To permit renovation ofhistoric structure 
SPH To mpermit wooden steps 
VAR - Parking and window location 

Day #3 from 10/3 

WEDNESDAY 10109 10:00 am Case No.: CBA-01-155 IHEARING 

In the Matter oI 
Ward Machine,y Company 
10615 Beaver Dam Road. Cockeysville, MD 21030 

RE: False Alarm Fees 

11:30 am Case No.: CBA-02-U9 !HEARING 

In the Matter of 
Gerald Ney Klauber 
18 Coldwater Court, Towson, MD 21204 

RE: ABH Decision I Animal waste; at large; no license (2 dogs; 3 cats) $250.00 fine 

2:00 pm Case No.: CBA-02-126 !HEARING 

In the Matter oI 
Patricia V Eidman 
7736 Wynbrook Road, Baltimore, MD 21224 

. RE: TE Decision I Denial of Reserved Handicapped Parking Permit 

SCHEDULED FOR THURSDAY, OCTOBER 10TH
, CONTINUED ON NEXT PAGE 



... 


SCHEDULED CONTINUED 

THURSDAY 10/10 10:00 am Case No.: 00-082-M /HEARING 

In the Matter of 
Haussner Property I PDM File No. X-379 
Sis Bluemount Road. SW/cor Wesley Chapel Road 
1d" Election District; 6th Councilmanic District 

RE: Approval o(minor subdivision development plan 

c: 
Executive Office People's Counsel County Council 
Law Office Planning Office Board Members 
Director fPDM Court Info. Desk Court Reporter 



,t 	 • 

~~,l, 	 . , 

Q1ount~ ~oarb of ~ppeals of ~a1timon Q1?Unty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


October 31, 2002 


NOTICE OF DELIBERATION 

o 


IN THE MATTER OF: 

OELLA MILL, L.L.P. IForest City Residelltial Group 

Case No. CBA-02-137 IPDM 1-498 and Case No. 02-412-SPHA 

Having concluded this matter in four days of hearing (9/24; 10103; 10108; and 10/30102), deliberation has been 

scheduled for the following date and time: 


DATE AND TIME TUESDAY. NOVEMBER 19.2002 at 9:00 a.m. 


LOCATION Hearing Room 48. Basement. Old Courthouse 


, (NOTE: Closing Memos are due on Tuesday, November 12, 2002 . 
ORIGINAL AND THREE [31 COPIES) 

Kathleen C. Bianco 
Administrator 

c: Appellant 	 : Office of People's COlU1sel 

Appellants !Protestants 	 Lydia Ternoshok 

Dennis Burns and Lynette Bums 

Gregory Brown 

Henry Berger 


Kelly Clark 

Mark Wilson 


Counsel for Developer !Petitioner : Robert A. Hoffman, Esquire 

Patricia A. Malone, Esquire 


Forest City Reisdential Group 

clo Jon Wallenrneyer, VP lEast Coast Development 


Peter Ruff IOelia Mill LLP 

Charles Main II, Eric Hadaway, Mitchell Kellman, Linda Jones 


Daft McCune Walker, Inc. . 
Mickey Cornelius !The Traffic Group Lawrence E. Schmidt IZC 
Ronald Kann, Geoffrey Glazer, Peter Ruff Donald Rascoe, Development Mgr !PDM 

Kann & Associates Arnold Jablon, Director !PDM 
Pat Keller, Director !Planning Edward J. Gilliss, County Attorney 

c: C.M.S. 

, 
Printed with Soybe~n Ink 

on Recycled Paper 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 


CO~~iYB;~~~~sAe~~~~ing ~~«:U£D~lE~ 
P.O. Box 6754 ~ - ~ 

Towson, MD 21285 6754 1 
(410) -887 2601, TTY for Deaf: (800) -735-66~8't 2003 

Maryland Toll Free Number (800) 9~ArlWJORE COUNTY 

BOARD OF APPEALS 
NOT ICE o F MOT ION SHE A R 1 N G 

Case Number: 03-C 03 000016 
Administrat Agency 02412SPHA 
Administrat Agency: cba02137 

C I V I L 
In The Matter of: Greater Oel Community Assoc ion Inc, et 

STATE OF MARYLAND, BALTIMORE COUNTY COUNTY, TO WIT: 

TO: 	 Board Of Appeals Of Baltimore County 

400 Washington Avenue 

Old Courthouse Room 49 

Towson, MD 21204 


This case has been ass a hearing on all open mot on: 

CIRCUIT COURT FOR BALTIMORE COUNTY 	 Court date: 
County Courts Building 	 April 21,2003 
401 	Bosl Avenue At; 01: 30 PM 
Towson, MD 	 21285-6754 MotioILHearing. 1) 

[~5 MINUT~~~?_, 

PLEASE NOTE: 	 If you des to submit pr to this hear date, please contact 
the Motion Assignment Clerk. A total of no more that one-half hour 
i~ ;,~~lo:t:te:.d for a,h:~':i::-i~;Jr.,;9n:~(~M.pt~9P ?,9-Ys.!.' '~(cAJ~ .~9,t.i9n:~,'will 
more than -. one half' hour, 'please contact the Motlon Asslgnment Clerk 
~9,~,__,~~a$E)ignYD,E:n:t:.:, ~."i!,::-' r' , ' 
, .,: • __ .0 	 ,!" .,' ~ ...J... ' .. ' • ,. ", l. ,-, . 

'<'\:~' .. (:.'~' :~ ': ,""'j" ;.; C'-:: :._:,.n~c l·.~'· (~,\:""~'r(; : '~;." l_~1 ... • ~",.t-::.:"'>' r •••• ;. ~. - ­

IfY911,: ,a, par,ty ,r.E;p:p::~en,ted,):?y,-yp'u.', or, a, \Vltn~sp -t.o b~ called on 
behalf:'of '1:hat: party~rieed,an-"accomlnodation under, the ,A,mericans with 
Disapi t s 	 Act, please contact the Court Administratorrs Office 
at (410) 887 	2687 or use the Court's TDD line, (410) 887 3081, or 
or the VQice/TDD M.D. Relay Service, (800) 735-2258. 

A court er will not be present at the motion unless 
specifi ly 	requested. Requests for reporters should be directed 
to the ,Motion Assignment Clerk. All, sts ;for a postponement 
MUST BE MADE 	 IN WRITING AS SOON ,AS POSSIBLE. ,'rhis· should be ' ' 
directed ,to, 1;:he"Mtitiori ~s~ignTI1erif JCie~k wi,th a>":opy': to qJ,l,,: '. - ::: ' . 
counsel. Claim of not receiving this noti will not constitute 
:p~~sQQ '~,PJ?st,ponement . 
~- !'.}~.... 	 -, ',~) ''''''-''~ -<; ,..... 

>, .... , 'r~ .... (".

PTea$e' 
.., :" " -.'~ '.' .. '\ -: ~ , 

... r·,­



Assignment ClJlt: Culbertson Rebecca 
Assignment Office Phone: (410)-887-2660 

Date Issued: 02/04/03 



NOTICE OF CI~L TRACK ASSIGNMENT AND SC~ULING ORDER 


CIRCUIT COURT FOR BALTIMORE COUNTY 

CIVIL ASSIGNMENT OFFICE 


COUNTY COURTS BUILDING 

401 BOSLEY AVENUE 


P.O. BOX 6754 

TOWSON, MARYLAND 21285-6754 


Board Of Appeals Of Baltimore County Assignment Date: 03/11/03 
400 Washington Avenue 
Old Courthouse Room 49 
Towson MD 21204 

Case Title: In The Matter of: Greater Oella Community Association Inc, et al 
Case No: 03-C-03-000016 AE 

The above case has'been assigned to the EXPEDITED APPEAL TRACK .. Should 
have any questions concerning your track assignment, please contact: Richard 
P. Abbott at (410) 887-3233. 
You must notify this Coordinator within 15 days of the receipt of this Order 
as to any conflicts with the following dates: 

SCHEDULING ORDER 

l. 	 Motions to smiss under MD. Rule 2-322{b) are due by. 03/26/03 
2 . 	 All Mot (excluding Mot in Limine) are due by .. 05/03/03 
3. 	 TRIAL DATE is. _. __ ...... _. _.... __ .. ____ .............. . 06/12/03 

Civil Non-Jury Trial: Start Time: 09'30AM: To Be Assigned. 1 HOUR ADM!NiSTRATiVE APPEAL 

Honorable John Grason Turnbull II 
Judge 

Postponement Policy: No postponements of dates under this order will be approved for undue hardshlp or emergency situations. 
All requests for postponement must be submitted in writing with a copy to all counsel/parties involved. All requests for 
postponement must be approved by the Judge. 

Settlement Conference (Room 507): All counsel and their clients MUST attend the settlement conference in person, All insurance 
representatives attend thi s conference .!.!.!...~= as we11. Fai I ure to attend may result in sancti ons by the Court Settl ement 

--"hearing dates may be continued by Settlement as long as tt'ial-dates are not affected. (Call [410] 8872920 for more 
information.) 

Special Assistance Needs: If you. a party represented by you. or a witness to be called on behal f of that pal'ty need an 
accommodation under the Americans with Disabilities Act. please contact the Court Administrator's Offlce at (410) 887 268i 01' LI:'E 

the Court's TOO line, (410) S87-3018, or the Voice/TOO.M.O. Relay Service. (SOD) 735-2258. 

Court Costs: All court costs MUST be paid on the date of the settlement conference or trial. 

cc: 	 Patric Ann Malone Esq 
cc: 	James A Dunbar Esq 
cc: John V Murphy Esq 

Issue Date 03/11/03 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

PETITION FOR VARIANCE 
840 Oella Avenue, W IS Oella Ave, * ZONING COMMISSIONER 
190' NW ofell Oella Hollow Rd 
I st Election District, I st Councilmanic * FOR 

Legal Owner: Oella Mill, LLP * BALTIMORE COUNTY 
Contract Purchaser: Forest City Residential Group 

Petitioner( s) 
Case No. 02-412-SPHA * 

* * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance ofthe People's Counsel in the above-captioned matter. Notice should be 

sent ofany hearing dates or other proceedings in this matter and ofthe passage ofany preliminary or final 

Order. All parties should copy People's Counsel on all correspondence senti documentation filed in the. 

case. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

-
~.s:~~ 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 2] 204 
(410) 887-2188 

CERTIFICATE OF-SERVICE 

I HEREBY C~RTIFY that on this 17th day ofApril, 2002 a copy ofthe foregoing Entry of 

Appearance was mailed to Robert A. Hoffinan, Esq., Venable, Baetjer & Howard, 210 Allegheny Avenue, 

Towson, MD 21204, attorney for Petitioner(s) . 
. I 
r 

f~ 
PETER MAX ZIMMERMAN 



' 
 .• 

RE: DEVELOPMENT PLAN HEARlNG * BEFORE THE 
Oella Mill Property 
WIS Oella A venue, E ofPatapsco River * ZONING COMMISSIONER 
1st Councilmanic District 

FOR* 
Oella Mill, LLP 

Applicant * BALTIMORE COUNTY 

Case No. 1-498 * 
* * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance ofthe People's Counsel in the above-captioned matter. Notice should be 

sent ofany hearing dates or other proceedings in this matter and ofthe passage ofany preliminary or final 

Order. All parties sbould copy People's Counsel on all correspondence sentI documentation filed in tbe 

case. 

'~fJt:CAfJ'~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

... 

~S~£J~ 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

'?ii"
~~:" 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 4th day ofFebruary, 2002 a copy of the foregoing Entry of 
, 

Appearance was mailed to Robert A. Hoffman, Esq., Venable, Baetjer and Howard, 210 Allegheny Avenue, , 

Towson, MD 21204, attorney for Applicant. ,'\'\.' , 

'~~~~.. 

PETER MAX ZIMMERMAN 




• • 
Parris N, Glendening 
GovernorMaryland Department of Transportation 
John 0, PorcariState Highway Administration Secretary 

Parker F. Williams 
Administrator 

Date: , 4 . 1Z· 0 'I.. 

Mr. George Zahner RE: Baltimore County 
Baltimore County Office of Item No. 4 J'Z JjS 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Mr, Zahner: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

j."... 	 Kenneth A. McDonald Jr., Chief 
Engineering Access Permits Division 

My telephone number is ___________ 

Maryland Relay Service for Impaired Hearing or Speech 
, 1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 
Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 

1'; 

mailto:at(lgredlein@sha.state.md.us


Office of the Fire Marshal 
Baltimore County 700 East Joppa Road 

Towson, Maryland 21286-5500 Fire Department 
410-887-4880 

Department of Permits and 	 April 12,2002 
Development Management (PDM) 


County Office Building, Room 111 

Mail Stop #1105 

111 West Chesapeake Avenue 

Towson, Maryland 21204 


ATTENTION: George Zahner 

...... __..__._..._.RR:_.._J?roperty.Owner.: ....SEE..BELOW. 

Location: 	DISTRIBUTION MEETING OF April 8, 2002 

Item No.: 	 See Below 

Dear Mr. zahner: 

Pursuant to your request, the referenced property has been 
surveyed by this Bureau and the comments below are applicable and 
required to be corrected or incorporated into the final plans for 
the property. 

The Fire Marshal's Office has no comments at this time, 
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 

401, 402, 	 404-417,419 425 

fuY 
REVIEWER: 	 LIEUTENANT JIM MEZICK, Fire Marshal's Office 

PHONE 887-4881, MS 1102F 

cc: File 

COUNTY REVIEW GROUP MEETING{PRIV ATE} 


Come visit the County's Website at www.co.ba.md.us 

~ Printed with Soybean Ink
'\in on Rncvdnd P'U)(H 

http:www.co.ba.md.us


B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 


TO: 	 Arnold Jablon, Director DATE: April 15,2002 
Department of Permits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 	 Zoning Advisory Petition(s): Cas,e(s) 02-411, (~~))2-421, 02-422, & 02-425 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 
For further questions or additional information concerning the matters stated herein, please 
contact Mark A. Cunningham in the Office of Planning at 410-887-3480. 

Prepared by: 	~~Vt4""---=--­
Section Chie~ ,(//~ 
AFKJLLMA 

W;\DEVREVlZ,\C\nocommenl.doc 



BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director DATE: May 1,2002 
Department of Permits & Development 
Management 

FROM: Robert W. Bowling, Supervisor 
Bureau of Development Plans Review MAY 8' 

SUBJECT: Zoning Advisory Committee Meeting 
For April 8,2002 
Item No. 412 

The Bureau of Development Plans Review has reviewed the subject zoning item. 

Structure shall be designed and anchored to prevent floatation, collapse or lateral 
movement. 

Construction shall be in accordance with BOCA International Building Code adopted by 
the County. 

In conformance with Federal Flood Insurance requirements, the first floor or basement 
floor must be at least I foot above the flood plain elevation in all construction. 

In accordance with Bill No. 18-90, Section 26-276, filling within a flood plain is 
prohibited. 

The property to be developed is located adjacent to tidewater. The developer is advised 
that the proper sections of the Baltimore County Building Code must be followed whereby elevation 
limitations are placed on the lowest floor (including basements) ofresidential development. 

RWB:CEN:cab 

cc: File 

ZAC-4-8-2002-ITEM 412-05012002.doc 



TO: Arnold Jablon 
8 'L~!JZMAY 

FROM: R. Bruce Seeley 

\
DATE: . May 1,2002 .; 

~. 

Zoning Advisory Committee Meeting of April 8, 2002 


SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS; 


401,404,405,406,407,410, @413,414, 417,418, 420, 421, 423 


" ,~-



COUNTY, MARYLAND 
Board of Appeals of Baltimore County 

L..·•'''''''',FF''·''' 

DATE: October 2, 2002 

TO: C Marks 
M. Adams 
L. Wescott 

FROM: Kathi 

SUBJECT: Case No. CBA-02-137 (1-498) and Case No. 02-412-SPHA IOella Mill Property 
Additional material from People's Counsel 

Attached FYI is a copy of the letter submitted by Peter Zimmennan referencing the 
legislative history of BCZR § 235A. The original of this material has been placed in the subject 
file. 

Also submitted since September 24, 2002 and included within the file were the following: 

};> 	 A letter from Planning, Economic Development and Community Conservation in 
support of residential use for this property. 

};> 	 A letter from Patricia Malone, Esquire, submitted the Developer's Post-Hearing 
Memorandum which was submitted to the Hearing Officer but not included in 
our file. 

);> 	 A letter from Lydia Temoshok, President of GOCA signed by officers of the 
Association, including Paul Mandl, Corresponding Secretary - objecting to first paragraph of 
Mr. Mandl's 9/1S/02letter which is part of the record. 

All of the above correspondence lattachments have been stamped "RECEIVED POSf-HEARING DAY 
ONE" and placed in the subject file. 

AttaChmentl 

Kathi /l 




-, -­Baltimore County, Maryland • 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887-2188 

PETER MAX ZIMMERMAN 
People's Counsel 

Charles L. MaIKs, Chainnan 
County Board ofAppeals 

ofBaltimore County 
401 Washington Avenue, Room 49 
Towson, MD 21204 

Hand-delivered 

Dear Chainnan MaIKs, 

September 27, 2002 
CAROLE S. DEMILIO 


Deputy People's Counsel 


~~~~~!EID) 
BALTIMORE'COUNTY 
BOARD OF APPEALS 

Re: 	 OeUa Mill Property 
FoUow-up on Legislative History 
Legal Owner: OeUa Mill, L.L.P. 
Developer: Forest City Residential Group 

Case Nos.: 1-498 and 02-412-SPHXA 

In view ofyour questions at the September 24th hearing about legislative history 
ofBCZR 235A, we transmit herewith copies ofthe history which was submitted to the 
Zoning CommissionerlHearing Officer and is a part ofthe record: 

1. 	 Inter-Office Correspondence ofDonaId Johnson to William Fromm, 
Planning Director dated August 13, 1973 on Bill 100 of 1970. 

2. 	 Bill 1 00 (excerpts on BCZR 235A). 

3. 	 Final Report ofthe Baltimore County Planning Board dated September 4, 
1969. 

4. 	 Bill 111, 1968, where BCZR235A originated. 

RECEIVED POST-HEA!lING 
DAY 	 ONE 



e­ •
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This is the only docwnentaryhistory we have fOWld Mr. Gavrelis, in his 
testimony, said he "threw away" his records, page 213, line 10, May 9th testimony. 

We note Mr. Gavrelis' recollection ofdevelopments with high densities in the 
Towson C.T. (Town Center) distriet ( See Pages 201-22), Wlder the similarly worded 
BCZR 235B. We observe that they were tmcontested cases in the town center. In addition 
it is tmclear whether the nearby residential areas he mentioned (Goucher College, East 
Towson, Page 209) were "immediately adjoining. II Ifnot "immediately adjoining.II the 
BCZR 230.1 B.M.IB.L. zone limitation on density would not apply. We do note that all 
these developments were mixed use developments. 

. We analyzed the legislative history in the Pre-Hearing Memorandwn filed with 
the Zoning Commissioner and at oml argument May 9th

• We reiterate that this is the first 
time the use and density issues for a business zone with a C.C.C. district overlay have 
been raised in a contested case. 

Very truly yours, 

1?1:,/t.X ?~/yA tVyt 
Peter Max Zimmennan 
People's Counsel for Baltimore COWlty 

Carole S. Demilio 
Deputy People's Counsel 

PMZJCSDlpah 

ee: '. Robert A. Hoffman, Esq. 
Greg Brown 



D.li..L .lllVl U .tLI:.: C'O UNTY, IvIARYLAND 
.:. til.,. INTER-OFF1~E CORRESPONO!CE 

Mr. William D. Fromm .. 
1'0_ J)l [~c;;: tqC .9LELqI}QLf!9 _________________ _ Date__~~gy~tJ).L~:..?Z.~.:. __ ~ ___________ _ 

i 
Here is a discussion of some of the background, highlights, and details of Bill 100. k 

lengthy as this memorandum may seem, however, it can by no means deal with all of the essential fact 
r will be glad to try answering any questions )'OU inay have with respect to matters not covered. 

GENERAL B,t;CKGROUND 

In 1968 there was c culmination of interest in work on quite a number of the zoning and zonins 
related projects that hed been pursued over a period running back a dozen years or so. At that time, i 

planning ag0ncies ceme to the threshold of completing the first Countywide master plan (the Guid~plar 
Also, lhe Boa~d an'd staff finished work on the Iicyclezoningl! proposal. And, anticipating ccoptior. c 
the new rezoning system, the planning agencies began schedulil)g workon the whole new set or zOllinG 
maps that would be requ'ired by the law. It was decided that this was the time to go forward with en 
extensive serie::; of zoning amendments coordinated with these other proiects-the amendments that wer 
to become Sill 100 of 1970. 

. . 
{,--..RURAL ZON ING CLASSIFICATIONS 

Bill 100 established two rural zoning classification!:: R.D.P., to be applied to interim "holding 
zones: u and R.S.C. I ts> permanently resrrict development in areas that should be conserved. (Ii.. D. P. 
stands for IIRural DeFerred Pianning,lI and R.S.C. for-IiRural-Suburban: Conservation. II) 

Rezoning by petition. No petition reclassification is permitted in an R.D.P. zone unless ii" is 
proved that the County plans to make sewer and water facilities available to the site within six yeo:-s oi 
the time the perition is considered. No reclassification from R.S.C. i,s permitted unless public se\,lcr'::J~ 

and water-supply systems have been extended to the site prior to the time the petition is ~onsidered. 
Further, R.S.C. land within ci watershed area of a public rese-rvoirorwithin an area designated as a 
regionally significant green space on a/master plan cannot be reclassifjed by petition. 

PUD. Large-scale unit developments may be allowed In an R.D.P. zone (by the County CCUIlC 

but not in an R.S.C. zone. 

Relationship to URDL. R.D.P. and R.S.C. zones may be established only beyond the Urbun f.:Ui 
Demarcation Line, but the line can later be moved outwQrd without affecting the stalus of the zoning 
classi fi cet ions. 

Uses permitted as of right. Typical permitted uses are farms and single-family detached houses. 
Also permitted as of right are a number of other uses that have been permitted in residential zones In 

Baltimore County for some time. . . 



,County Council of Baltimore County 
11aryland 

Legislative Session 1970, Legislative Day ~o. 11 

BILL NO. 100 

Introducec 0: ~1r. Bartenfelder, Councilt:aE.n 

(Request of County Executive) 

By the County Council, July 6,1970. 

A BILL 

Entitled 

AN ACT te amend the Baltimore County Zoning P.egulations te 
provide certain ne1'" regulations and- to revise certain e:tisting 
regulations for 'est.ablisb.ment of zoning classifications, conversion 
and redesiguation of "Residence" zoning classifications; te provide 
for the deletion and addition of tenns and definitions; te provide 
for the application of light manufacturing zoning regulations 
te areas covered by previously submitted subdivision plans; te 

, establish Rural and Rural-Suburban zoning classifications, "Den­
sity" Residential (D.R.), zoning classifications and Elevater. 
Apartment-Residence Zoning Classifications; to amend the special 
regulations for Co=unity-Core Commercial (C.C.C.) Districts; 
to revise the use regulations in Light Manufacturing (M.L.) 
Zones; te revise the regulations governing automotive service 
stations in permitted parking garages; to establish regulations 
for Unit Developments and the classifications and authorizations 
thereof; to provide for the continuing validity of special exceptions 
granted for elevator apartment buildings or office buildings under 
R.A. Zoning Classifications; to provide that the Planning Board 
may adopt and implement certain policies and procedures in 
furtherance of the Zoning Regulations; by repealing and re-enacting 
with amendments Subparagraph 100. l". A. 2; by adding new 
Subsection 100.3A; by deleting and adding cer....ain definitions to 
Section 101, entitled "Definitions"; by amending Subsection 
103.1; by adding new Articles 1A and 1B; by repealing designation 
and title, "Article Z-Zones and Districts: Use, Height and Area 
Regulations" and the subtitle. "RAO Zone-Residence, One-Family" 
and enacting in lieu thereof a new designation and title as follows: 



... Final Report of the· 

BALTIMORE COUNTY PLANNING BOARD 

PROPOSED AMENDMENTS TO THE 
BALTIMORE COUNTY ZONING REGULATIONS 

Boltimore County Office of Planning and Zoning 

. Towson, Maryland 21204 


September 4, .1969 




• • 
[DEVELOPMENT IN COMMUNITY-CORE COMMERCIAL (C.C.C.) DISTRICTS] 


Revise Subsection 232.5 as follows: 

232.5-Floor Area Ratio. Themaximum permitted floor area ratio for any site in 
a B.L. Zone, excepting C.C.C ..and C.T. districts, shall be 3.0. 

Redesignate existing Section 11232A" as "Section 232B" and redesignate subsections therein 
accordingly; add new Section 232A as set forth below, immediately following the conclusion 
of Subsection 232.5: 

Section 232A-Special Regulations for C.C.C. Districts. 

Contrary provisi ons of these Zoni ng Regu lati ons notwithstanqi ng,: the regu lations 
of this section shall apply in C.C.C. districts superimposed upon B.L. zones. (All 
aspects of matters not governed by the following provisions of this section shall be 
governed by all other applicable provisions of these Zoning Regulations.) 

232A. l-Apartments shall be permitted, but only above the fi rst story of a bui Idi ng. 

232A.2-No apartment window facing a property line other than a street line shall 
be closer than 25 feet thereto. The minimum distance between the centers of facing 
windows of different apartments on the same lot shall be 50 feet. 

232A.3-The maximum permitted floor area ratio for any site shall be 4.0i the 
specific number of dwelling or density units, as such~ shall not be directly limited. 

232A.4-The minimumpermitted amenity open space ratio shall be 0.2. 

232A.5-Forall buildings containing apartments, there shall be provided at least 
1.25 parking spaces for each dwelling unit. Up to 50 per cent of such spaces on 
any lot shall be counted in determining the number or spaces provided for commercial· 
and offi ce uses on the same lot. (See also Paragraph 409.2. d.) . 

Redesignate existing Section "235A" as USection 235BII and redesignate subsections therein ac­

57 




'ounty Council of B'imore County 
Maryland 

Legislative Session 1968, Legislative Day No. 13 

BILL No. 111 

Illtroduced by Mr. Bartenfelder (5th), Councilman 
(By Request of the County Executive) 

By the County Council, September 3, 1968. 

A· BILL. 

Entitled 

AN ACT, To provide zoning regulations for apartment es¥elepmeRt, 
. AND OTHER development in major business centers, and AUTO­

MOBILE parking ~ dseigR, by deleting certain terms from sec­
tion 101, "Definitions"; by adding certain terms and definitions 
to section 101, "Definitions"; by deleting subsection 2.10.10 of sec­
tion 230, "Use Regulations," and sUbstituting -therefor a new 
subsection 230.10; by repealing and re-enacting with amendments 
subsection 230.11 of section 230, "Use RegUlations"; by repealing 
and re-enacting with ar11endments subsection 232.5 of section 232, 
"Area Regulations"; by adding new section 232A, "Sl'leeieol ~ 
lations ~ G,.G...b... DietFiete" j &nd 9¥ aeeing. new eeetieR ~ 
".special Regulations for C.T. Districts"; by aelding new subsec­
tions 233.2A and 233.2B to' section 233, "Use Regulations"; by 
repealing and re-enacting with amendments subsection 235.5, and 
by adding new eeetisRS SECTION 235A &nd ~ to section 235, 
"Area Regulations"; by repealing and re':cnacting with amend­
ments subsection 238.5, and by adding new ~R-& SECTION 
238A an4 ~ to section 238, "Area. Regulations"; by repealing 
and re-enacting with amendments subsection 259.1 of section 259, 
"Districts"; and by adding new paragraph d to subsection 40£1.3 
of section 409, "Offstreet Parking and Loading," of the Baltimore 
County Zoning Regulations (lge.g) (1955). as amended. 

WHEREAS, the amendments to the' Zoning Regulations which are 
contained in this Bill have been formulated ih accordance with the 
procedures specified in sections 23-20 and 23.21 of the 1966 Cumula­
tive Supplement to the Baltimore County Code, 1958, and the several 
public hearings required by said sections have been held in accord­

. ance therewith; now, therefore 

SECTION 1. Be it enacted by the County Council of Balti1Mre 
County, Maryland, That the Baltimore County Zoning Regulations 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


DEPARTMENT OF PERMITS AND DEVELOPIVIENT MANAGEMENT 


DATE: April 8,2002 

TO: Don Rascoe 
Manager 

FROM: Janice M. Kemp 
House Numbers and Road Names Section 

SUB..IECT: Oella Mill Property Development Plan 
PDM No. 1-498 

1. Show address, as 880 Oella Avenue and the Mill can remain 840 Oella Avenue. 



• • 
BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

TO: AonRascoe MS# 1105 DATE: JSftI:lEH)' 23, 2002 
PDM Development Management Revised: April 9, 2002 

FROM: Linda Leake 11~ /J 
Department ~lic Works 
Metropolitan District Financing & Petitions 

SUBJECT: 	 Quotation of Extinguishment Cost for 
Project: Oella Mill Property 
PWANo: 
PDM No: 4-498 

Location: 5.84 ac ns Oella Avenue 

Property #: 16.00.006700 

See attached form(s) for-

x Existing water and sewer benefit assessments. 

Deferred water and sewer benefit assessments. 

x Construction loan charges. 

LGLllgl 

c: file 

Alice Stevenson MS 2111 

subplatreviews.xls/lgl 



• • . ··'r 

Benefit Assessments 

Project Name: Oella Mill property 
Project No.: 1-498 

water 
Benefit Levy Yr 

Last Yr 
Paid Rem Yrs. 

Exting. 
Rate/ft Feet Prin. Sal Int. Factor Interest Payoff 

16.00.006700 1984 2002 22 $26.76 339 $9,071.64 * 

Sewer 
Benefit Levy Yr 

Last Yr 
Paid Rem Yrs. 

Exting. 
Rate/ft Feet Prin. Sal Int. Factor Interest Payoff 

16.00.006700 1984 2002 22 $36.03 339 $12,214.17 * 

Total of Principle Balances $21,285.81 

Interest $0.00 (To be computed at time of payment.) 

Total Principle and Interest $0.00 (To be computed at time of payment.) 

Interest is due at time of payment. For computation of interest, call Linda Leake, Metro District Financing & 
Petition, 410-887-2430. 



•• e-
B.A L TIM 0 R E CO U NT Y, MAR Y LAN 0 


INTER-OFFICE CORRESPONDENCE 


TO: Sue Hafner, Supervisor DATE: January 15, 2002 
Customer Service Division 
Office of Budget and Finance - M.S:2113 

FROM: Donald T. Rascoe, Manager 
Development Management 
Dept. of Permits & Development Management 

SUBJECT: TAX CLEARANCE. 

Name of Project: NAME» Oella Mill Property 

Project Number: PDM NO.: 1-498 

Location of Project: ADDRESS» WS Oella Avenue. 
E of Patapsco River 

,Owner's Name(s): Developer» Forest City Residential Group 

Address: Developer_Address» 5803 Nicholson Lane 
North Bethesda, MD 20852 

Engineer's Name: Dev_Engineer».. Daft McCune Walker, Inc. 

ENGR; PHONE NUMBER: 410-296-3333 

TAX ACCOUNT NUMBER(S): «Tax Number» 16-00-006700 

/ / CHARGE DUE -: SEE COMMENTS BELOW 

./ / NO CHARGES DUE 

Comments: 

PLEASE FORWARD RESPONSE TO KRISTIN WEIS - Room 123 
NEED RESPONSE BY: January 24, 2002 



•• 
BALTIMORE COUNTY, MARYLAND 


INTEROFFICE MEMORANDUM 


TO: Taxpayer Serviee 

FROM: Sue Hafuer, Supervisor 
Customer Service Division 

SUBJECT: Lien Clearance/Development Projects 

DATE: 

Please complete the following information on the attached developer and return to me: 

Routing Order Account/Invoice 
Number 

Amount Due Comments Account Clerk 
Initials & Date 

Supervisor, TPS 

/6 . (J7.r 0 04:/ UD !J 
" 

t~ 
1\1.;0\ 0 

"t/ 
Personal Property I tJ'A 

/'­

fJ 1ft ivf!J t~ 
, 

50A>f'"/1\. 

h1'11{ 

1/ J-J-/O )­

Central Billing 

N/fl NIl}­ N/rr P8 
1/)2-16~··. 

Construction Loan 
Tllese £harges are £w'relltly 
outstanding not deHnquent. 
Outstanding charges mUllt be 
paid in full plioI' to 
subdivision ofproperty. 

I~ '"OO-'OOCe '1 00 4"" I O~9,$
I ~~~ $YdL 

oll~~ 
Office Assistant, 
Customer Service. 
Hand carry to PDM, 
Room 123 County 
Office Buildin2 

• 

Received - Department of Permits and Development Management: 

Signature Date 

.. 
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B A L TIM 0 R E C 0 U N T Y'IMARYLAND 

BOARD OF APPEALS OF BALTIMORE COUNTY 

INTER-OFFICE CORRESPONDENCE 

TO: C. Marks 
M. Adams 
L. Wescott 

Kathi 


.r-;: ./ 

~,:. L 
r 

"uV-­
FROM: Theresa ' i ,i~).;'~ 

DATE: August 6, 2003 

SUBJECT: Oella Mill Property 

Attached please find the Circuit Court decision on Oella Mill. 

The case has been REMANDED. In light of the remand, I have also attached theBoard's 
notes that I had with the file when it was processed for Circuit Court. lam still awaiting our file 
from Circuit Court, (the' appellate period has not expired). When I receive the file I will notify 
Kathi for further action on this matter. 

Thanking you in advance for your attention to this matter. 

/trs 
Enclosure: Case H~story; Order; Memorandum; Notes 

'~ 
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Office of the Fire Marshal 

Baltimore County 700 East Joppa Road 

Fire Department Towson, Maryland 21286-5500 
410-887-4880 

'TO: Mr, Don Rascoe, PDM. MAIL STOP-1105 April 2, 2002 

FROM: LIEUTENANT JIMMIE MEZICK 

BALTIMORE COUNTY FIRE MARSHAL OFFICE 

MAIL STOP-1102F, PHONE (410) 887-4881 


SUBJECT: SUBDIVISION REVIEW COMMENTS 

, PROJECT NAME: Oella Mill Property 

PROJECT NUMBER: 01-498 

LOCATION: Oella Ave E of Patapsco River 

DISTRICT: 1 

COMMENTS: 
PROPOSED BUILDINGS SHALL BE DESIGNED AND CONSTRUCTED SO AS TO 
MEET THE APPLICABLE PROVISIONS OF THE BALTIMORE COUNTY FIRE 
PREVENTION CODE. 

IF THE PROPOSED BUILDINGS(S) REQUIRES THE INSTALLATION OF A FIRE ALARM 
SYSTEM", THE DESIGN PACKAGE AS PRESENTED WITH THE BUILDING PLANS AT 
THE TIME OF BUILDING PERNIIT APPLICATION, SHALL BE CERTIFIED BY A 
MARYLAND REGISTERED: LEVEL 3 OR 4 NICET ENGINEER, OR FIRE PROTECTION 
ENGINEER. STATING THE FIRE ALARM SYSTEM COMPLIES WITH ALL APPLICABLE 
CODES. IE NFPA 70, NFPA 72, NFPA 101, BUILDING CODE; BALTIMORE COUNTY BILL 
167-93, AND THE BALTIMORE COUNTY FIRE PREVENTION CODE; BALTIMORE 
COUNTY BILL 70-01. 

ALL FIRE HYDRANT SPACING SHALL BE IN ACCORDANCE WITH THE 
BALTIMORE COUNTY STANDARD DESIGN MANUAL, SEC 2.4A, FIRE HYDRANTS. 

A FIRE HYDRANT IS REQUIRED WITH-IN 100 FEET OF THE FIRE DEPARTMENT 
CONNECTION. A DISTANCE OF 200 FEET IS PERMISSIBLE IF THE TOTAL DISTANCE 
IS DRIVEABLE BY THE EMERGENCY APPARATUS. 

THE ON-SITE FIRE HYDRANT MUST BE A MINIMUM DISTANCE OF 40 FEET FROM 
THE BUILDING. 

Come visit the County's Website at www.co.ba.md.us 

~ Printed with soy~an Ink 
DO on Recycled Paper 

http:www.co.ba.md.us


• • BALTIMORE COUNTY, MARYLAND 

SUBJECT: DEVELOPMENT PLAN COMMENT DPC DATE: 04/17/02 

FROM: PDM - ZONING REVIEW 

PROJECT NAME: OELLA MILL PROPERTY PLAN DATE: 03/19/02 
LOCATION: WS OELLA AVE E PATAPSCO RIVER DISTRICT: 1 C 1 

PROPOSAL: 175 APARTMENTS ZONING: BM-CCC 

Comments: 

1. The zoning issues are those which are to be decided by the Zoning Commissioner. 

t2bhn . ullivan, Jr. 
Planner II 
Zoning Review 



• • 
Office of the Fire Marshal 

Baltimore County 700 East Joppa Road 

Fire Department Towson, Maryland 21286-5500 
410-887-4880 

------------------------------~J~anuary 23, 2002 

TO: DON RASCOE, PDM, MAIL STOP-1301 

FROM: LIEUTENANT JIMMIE MEZICK 

BALTIMORE COUNTY FIRE MARSHAL OFFICE 

MAIL STOP-1102F, PHONE (410) 887-4881 


SUBJECT: SUBDIVISION REVIEW COMMENTS 

PRO..IECT NAME: OELLA M ILL PROPERTY 

PROJECT NUMBER: 01-498 

LOCATION: WS OELLAAVE E OF PATAPSCO RIVER 

DISTRICT: 1 C1 

COMMENTS: 

3. PROPOSED BUILDINGS SHALL BE DESIGNED AND CONSTRUCTED SO AS TO 
MEET THE APPLICABLE PROVISIONS OF. THE BALTIMORE COUNTY FIRE 
PREVENTION CODE. 

5. IF THE PROPOSED BUILDINGS(S) REQUIRES THE INSTALLATION OF A FIRE 
ALARM SYSTEM", THE DESIGN PACKAGE AS PRESENTED WITH THE BUILDING 
PLANS AT THE TIME OF BUILDING PERMIT APPLICATION, SHALL BE CERTIFIED BY 
A MARYLAND REGISTERED: LEVEL 3 OR 4 NICET ENGINEER, OR FIRE PROTECTION 
ENGINEER. STATING THE FIRE ALARt\1 SYSTEM COMPLIES WITH ALL APPLICABLE 
CODES. IE NFPA 70, NFPA 72, NFPA 101, BUILDING CODE; BALTIMORE COUNTY BILL 
167-93, AND THE BALTIMORE COUNTY FIRE PREVENTION CODE; BALTIMORE 
COUNTY BILL 70-01. 

Come visit the County's Website at www.co.ba.md.us 

~ Prinled with Soybean Ink 

http:www.co.ba.md.us


Baltimore County GoverILrnent 

Department of Permits and 

Development Management 


111 West Chesapeake Avenue •
Towson, MD 21204 410-887-3321 

March 26, 2002 

Forest City Residential Group 
5803 Nicholson Lane 
North Bethesda, MD 20852 

Re: . Oella Mill Property 
;' Pf?M Number 1-498 . 

Dear Sir or Madam: 

The Development Plan Conference, and the Hearing Officer's Hearing, have been scheduled on the 
above referenced project. Please arrange to attend these meetings with appropriate representation. 

DEVELOPMENT PLAN CONFERENCE: 
Date: Wednesday, April 17,2002 Time: 9:00 AM 
. Location: Room ·123, County Office Building; 111 West Chesapeake Avenue; Towson, MD 21204 

HEARING OFFICER'S HEARING: Time: 9:00 AM Dates and Location: 

Thursday May 9, 2002 Room 106 County Office Building; 111 West Chesapeake Ave. 
Friday May 10,2002 Room 106 Towson, MD 21204 

A copy of a public notification letter of the Development Plan Conference and Hearing Officer's 
Hearing, is attached for your convenience. Please note that it is the developer's responsibility to send a copy of 
the development plan, and notify all interested parties of the conference and hearing. Also, it is the developer's 
responsibility to post the property. Please note the property must be posted by April 11, 2002. A co'unty 
authorized sign posting company must post the sign(s). A list of authorized sign posters is available in Room 
123 of the County Office Building. A certificate of posting and photograph of the sign must be forwarded to 
this office prior to the Hearing Officer's Hearing. 

Sincerely, 

Donald T. Rascoe 
Project Manager 

DTR:dak 
c: Daft.;.McCune-Walker, Inc. 

Come visit the County's Website at www.co.ba.md.us 

http:www.co.ba.md.us
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DEVELOPMENT PLAN CONFERENCE AND HEARING OFFICER'S HEARING NOTIFICATION 


Name of Development: 
Location: 

Dear Sir or Madam: 

In anticipation of a public hearing on the above referenced project, I am enclosing a copy of the development plan 
we have filed with Baltimore County. The Hearing Officer's Hearing (and combined Zoning Hearing, if required), 
scheduled by the Department of Permits and Development Management of Baltimore County, is as follows: 

Hearing Date: ________ Time: ________ 

Hearing Location: Room _________ of the ____________ 

Towson, MD 21204 


As you are probably aware, the attached plan will receive a thorough review by appropriate agencies for 
compliance with applicable State and County regulations. Agency comments will be presented to the developer's 
representative at the Development Plan Conference to be held on (date) at (time 
) in Room 123 of the County Office Building (COB), 111 West Chesapeake Avenue, Towson, MD 21204. The purpose 
of this conference is to ensure a coordinated review among agencies for the development plan proposal. You are invited 
to observe this exchange between county staff and the developer, however, the public hearing will provide the proper 
format for citizen comment. 

Please accept this letter as written notification that agency comments, responses and recommendations as required 
by the County Code will be available in the official file in Room 123 of the COB until five (5) days preceding the public 
hearing. At that time the file will be forwarded to the Hearing Officer/Zoning Commissioner in preparation of the 
hearing. 

Should you have any questions or concerns regarding this matter, you are encouraged to attend the public hearing. 
For further information, you may also contact the Department ofPermits and Development Management at 410-887-3335. 

Respectfully yours, 

Enclosure: Development Plan 

PDM/Deve!opment Management; 111 W. Chesapeake Avenue; TO"Yson. MD 21204 
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DEVELOPMENT PLAN CONFERENCE and HEARING OFFICER'S HEARING 

NOTIFICATION 

NAME ofDEVELOPMENT: Oella Mill Property 

LOCATION: North and west side Oella Avenue 

Dear Sir or Madam: 

In anticipation of a public hearing on the above-referenced project, I am enclosing a copy of the 
development plan we have filed with Baltimore County. The Hearing Officer's Hearing (and combined 
Zoning Hearing if required) scheduled by the Department of Permits and Development Management of 
Baltimore County, is as follows: 

Hearing Date and Time: Thursday, May 9, 2002 9:00 a.m. 
Friday, May 10, 2002 9:00 a.m. 

Hearing Location: Baltimore Coimty Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 
Room 106 

As you are probably aware, the attached plan will receive a thorough review by appropriate 
agencies for compliance with applicable state and county regulations. Agency comments will 
be presented to the developer's representative at the Development Plan. Conference to be held 
on Wednesday, April 17, 2002, at 9:00 a.m. in Room 123 of the County Office Building (COB), 
111 West Chesapeake Avenue, Towson, MD 21204. The purpose of this conference is to ensure 
a coordinated review among agencies for the development plan proposaL You are invited to 
observe this exchange between county staff and the developeri however, the public hearing will 
provide the proper format for citizen comment. 

Please accept this letter as written notification that agency comments, responses, and 
recommendations as required by the County Code will be available in the official file in Room 
123 of the COB, until five (5) days preceding the public hearing. At that time, the file will be 
forwarded to the Hearing Officer / Zoning Commissioner in preparation of the hearing. 

Should you have any questions or concerns regarding this matter, you are encouraged to attend 
the public hearing. For further information, you may also contact the Department of Permits 
and Development Management at (410) 887-3335. 

Enclosure: Development Plan 



Smooth Feed Sheets™ Use template for 5160® 

Oella Mill Property •Kathy Carpenter •Charles WagandtelM Notices 
732 Gella A venue 803 Gella AvenueDMW Project #01108 
Ellicott City, MD 21043 Ellicott City, MD 21043-4729HGH additions 4/9/02 

Charles Wagandt 
803 Gella Avenue 
Ellicott City, MD 21043-6076 

Christopher D. Harshman 
877 Gella Avenue 
Ellicott City, MD 21043-4729 

Andreas G. Walter 
Rachel Merritt 
871 Gella A venue 
Ellicott City, MD 21043-4729 

Wendy A. Wyatt 
Bruce 1. Elliott 
720 Mary Jo Way 
Ellicott City, MD 21043 

Mark K. Ford, Jr. 
714 Gella A venue 
Ellicott City, MD 21043-:4728 

Scott A. Sandler 
749 Gella Avenue 
Ellicott City, MD 21043 

Kimberley J. Parr 
757 Gella A venue 
Ellicott City, MD 21043-4727 

Kristen Van Zandt 
746 Oella Avenue 
Ellicott City, MD 21043-4728 

Joan McClurg 
754 Gella A venue 
Ellicott City, MD 21043 

Historic Gella Partnership 
519 N. Charles Street 
Baltimore, MD 21201 

Heather 1. Zahn 
875 Gella A venue 
Ellicott City, MD 21043-4729 

Gella Homeowners Assoc., Inc. 
P.a. Box 0802 
Ellicott City, MD 21041-0802 

Alexandra C. Clark 
783 Gella A venue 
Ellicott City, MD 21043-4727 

Regina M. Frank 
Alan F. Stubbs 
718 Gella Avenue 
Ellicott City, MD 21043 

W.ScottMcClurg 
753 Gella A venue . 
Ellicott City, MD 21043 

Joanna M. Finnel 
759 Gella Avenue 
Ellicott City, MD 21043 

Mark & Sandra Johnson 
750 Gella A venue 
Ellicott City, MD 21043 

StephenW. & Shari 1. Sybert 
756 Gella Avenue 
Ellicott City, MD 21043 

Robert & Lisa Bote 
879 Gella Avenue 
Ellicott City, MD 21043-4729 

Alfred C. Roe 
873 Gella Avenue 
Ellicott City, MD 21043,·4729 

Gregory & Lorena Green 
755 Gella A venue 
Ellicott City, MD 21043-4727 

John & Deborah Cartney 
716 Gella Avenue 
Ellicott City, MD 21043-4728 

Rita J. Hamlet 
720 Gella Avenue 
Ellicott City, MD 21043-4728 

Matthew G. Hershfeld 
755 Gella A venue 
Ellicott City, MD 21043 

Kelly G. Reeves 
Gavin S. McPhail 
744 Gella Avenue 
Ellicott City, MD 21043-4728 

Rachel A., Gordon E. & M. Suzanne 
Merritt 
752 Gella Avenue 
Ellicott City, MD 21043 

Joseph W. Gallagher 
758 Gella A venue 
Ellicott City, MD 21043 
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• • 
Smooth Feed Sheets™ Use template for 5160® 

Thomas J. & Catherine A. Beck Kara R. McCourt Todd W. Chapman 
760 GellaAvenue 
Ellicott City, MD 21043-4728 

Keneth G. Ingles 
766 Gella Avenue 
Ellicott City, MD 21043-4728 

Michael W. Martin 
6722 Groveleigh Road 
Columbia, MD 21046-1113 

Stephen P. Schreiner 
780 Gella A venue 
Ellicott City, MD 21043-4728 

West Catonsville Comm.Assoc. 
2015 Windys Run Road 
Catonsville, MD 21228 
Att: Steve McCleary 

Andrei Trach 
8404 North Point Court 
Bowie, MD 20708 

Catherine Jones 
431 Gella Avenue 
Ellicott City, MD 21043 

Leslie Lewart 
755 Hollow Road 
Ellicott City, MD 21043 

Dennis Grove 
Patricia Connelly-Grove 
712 Gella Avenue 
Ellucott City, MD 21043 

Mark Wilson 
2642 Westchester Avenue 
Ellicott City, MD 21043 

rlAVERY® Address labels 

762 Gella Avenue 
Ellicott City, MD 21043 

Linda C. Smith 
768 Oella Avenue 
Ellicott City, MD 21043-4728 

Anne R. Altemus 
774 Oella Avenue 
Ellicott City, MD 21043-4728 

Robert F. & Margaret C. Crooks 
929 Oella Avenue 
Ellicott City, MD 21043-4703 

Mark Clark 
109 Gella Avenue 
Catonsville, MD 21228 

Mike Stone 
410 W. Lombard St. #614 
Baltimore, MD 21201 

Cheryl Jones 
432 Gella Avenue 
Ellicott City, MD 21043 

Jim Odgers 
840 Oella Avenue 
Ellicott City, MD 21043 

Jeff Kenebel 
Laura Vozzella 
945 Oella A venue 
Ellicott Ci ty, MD 21043 

Julia Graham 
730 Gella Avenue 
Ellicott City, MD 21043 

764 Gella Avenue 
Ellicott City, MD 21043 

Carol A. Hanson 
770 Gella Avenue 
Ellicott City, MD 21043 

Kimberly D. Bryan 
778 Gella Avenue 
Ellicott City, MD 21043-4728 

Greater Gella Community Assoc. 
425 Gella A venue 
Baltimore, MD 21228 
Att: Jay Patel 

Henry Berger 
734 Pleasant Hill Road 
Ellicott City, MD 21043 

Nora Rogers 
Matthew Day 
508 Gella Avenue 
Ellicott City, MD 21043 

Frank S. Yensan 
2414 Rockwell Avenue 
Catonsville, MD 21043 

Anne Keman 
789;Hollow Road 
Ellicott City, MD 21043 

George & Becky Rhodes 
16 Benjamin Way 
Ellicott City, MD 21043 

Anne Whelan 
704 Charles James Circle 
Ellicott City, MD 21043 

Laser 5160® 
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Megan Marcin •Liz Fitzsimmons •Laura Steele 
792 Glen Avenue 

Ellicott City, MD 21043 


Norman Taubenfeld 

610 Marianne Lane 

Catonsville, MD 21228 


R. Kent Adams 

778 Hollow Road 

Ellicott City, MD 21043 


John Cofiell 

2313 Westchester Avenue 

Catonsville, MD 21228 


Don Horwitz 

792 Hollow Road 

Ellicott City, MD 21043 


Robert Shugars 

739 Hollow Road 

Ellicott City, MD 21043 


Pamela DeAngelis 

603 Pleasant Hill Road 

Ellicott City, MD 21043 


Mark H. Oswald 

2212 Westchester Avenue 

Catonsville, MD 21228 


10hn Handy 

2607 Westchester Avenue 

Ellicott City, MD 21043 


Anne Chairs 

12 Benjamin Way 

Ellicott City, MD 21043 


AVERY® Add ress La bets 

2820 Westchester Avenue 

Ellicott City, MD 21043 


Kevin Larkin 

314 Oella Avenue 

Ellicott City, MD 21228 


Marjorie Valin 

840 Oella Avenue 

Ellicott City, MD 21043 


Rici Yockel 

1013 Lillies Lane 

Ellicott City, MD 21043 


Ken McNaughton 

3778 College Avenue 

Ellicott City, MD 21043 


Pam Phillip 

2407 Westchester Avenue 

Ellicott City, MD 21043 


Jill Johnston Price 

604 Pleasant Hill Road 

Ellicott City, MD 21043 


John A. Beed 

917 Oella Avenue 

Ellicott City, MD 21043 


Susie Saunders 

315 Oella A venue 

Ellicott City, MD 21043 


Ryan Thomas 

2219 Rock Haven Avenue 

Catonsville, MD 21228 


728 Oella Avenue 

Ellicott City, MD 21043 


Anna McLaughlin 

1686 Alice Court 

Annapolis, MD 21401 


Edwin H. Thomas 

2205 Rockhaven Avenue 

Catonsville, MD 21228 


James Pettit 

1010 Oella Avenue 

Ellicott City, MD 21043 


Dennis Burns 

715 Race Road 

Ellicott City, MD 21043 


Jim Lobell 

2409 Westchester Avenue 

Ellicott City, MD 21043 


Al Granger 

2401 Westchester Avenue 

Ellicott City, MD 21043 


Marcia Ames 

743 Oella Avenue 

Ellicott City, MD 21043 


Karen Humes 

5 Cooper Run Court 

Ellicott City, MD 21043 


David Thomas 

736 Pleasant Hill Road 

Ellicott City, MD 21043 


Laser 
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Nancy Pascale Bill Knapp 
703 Pleasant Hill Road 

Ellicott City, MD 21043 


Rachael & Andreas Walter 

871 Oella A venue 

Ellicott City, MD 21043 


Andy Phillip 

2407 Westchester Avenue 

Ellicott City, MD 21043 


Janet Miller 

777 Glen A venue 

Ellicott City, MD 21043 


Matt Pittroff 

701 Pleasant Hill Road 

Ellicott City, MD 21043 


Ken Hixon 

413 Westside Blvd. 

Catonsville, MD 21228 


Richard & Barbara Gambrill 

1015 Lillies Lane 

Ellicott City, MD 21043 


Gail Debaugh 

2505 Westchester Avenue 

Ellicott City, MD 21043 


Cheryl Duvall-Harden 

8374 Chestbut Farm Road 

Ellicott City, MD 21043 


Clint Gosnell 

719 Pleasant Hill Road 

Ellicott City, MD 21043 


8 AVERY® Address Labels 

Betsy James 

438 Oella Avenue 

Ellicott City, MD 21043 


Rev. W. Veasel 

2800 Westchester Avenue 

Ellicott City, MD 21043 


MikeNunn 

607 Alyia C t. 

Catonsville, MD 21228 


Joe Pulone 

809 Charles James Circle 

Ellicott City, MD 21043 


Brendan Daley 

724 Marianne Lane 

Catonsville, MD 21228 


Ross Pettit 

1010 Oella Avenue 

Ellicott City, MD 21043 


Russ Hatch 

707 Race Road 

Ellicott City, MD 21043 


Kerry Stagmer 

6 Oella A venue 

Ellicott City, MD 21043 


Gerry Mesard 

605 Pleasant Hill Road 

Ellicott City, MD 21043 


703 Pleasant Hill Road 

Ellicott City, MD 21043 


Brian Stafford 

2500 Westchester Avenue 

Ellicott City, MD 21043 


David Nicolaou 

602 Pleasant Hill Road 

Ellicott City, MD 21043 


Andrew Funk 

2637 Westchester Avenue 

Ellicott City, MD 21043 


Lydia Temoshok 

513 Oella Avenue 

Ellicott City, MD 21043 


Geoff Baker 

741 Oella Avenue 

Ellicott City, MD 21043 


Sue Bassler 

2013 Edmondson Avenue 

Catonsville, MD 21228 


Kurt Ordakowski 

610 Hollow Road 

Ellicott City, MD 21043 


Ernie & Linda Zampelli 

10 Benjamin Way 

Ellicott City, MD 21043 


Susan Monks 

2401 Westchester Avenue 

Ellicott City, MD 21043 


Laser 5160@ 
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Shane Morris 
Richard Pearl •J.W. Odgers • 

816 Charles James Circle 
739 Oella A venue 112509 Silverbirth Lane 

Ellicott City, MD 21043
Ellicott City, MD 21043 Laurel, MD 21043 

CE. Cates 
5687B Harpers Farm Road 
Columbia, MD 21044 

J. Seiss 
c/o Councilman Moxley's Office 
400 Washington Avenue 
Towson, MD 21204 

Karen Heam 
1040 Hull Street #200 
Baltimore, MD 21230 

Tom & Ros Cronin Ron Carter 
726 Mary Jo Way 539 Oella A venue 
Ellicott City, MD 21043 Ellicott City, MD 21043 
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•Baltimore County 	 Department of Economic Development 
One ofthe Best-Managed 400 Washington Avenue, Towson, Maryland 21204 

Counties in America Tel: 410-887-8000· Fax: 410-887-8017 

September 23,2002 

Mr. Charles Marks, Chairman 
Board of Appeals 
400 Washington Avenue - Room No. 49 RECEIVED POST-HEA!WVG 
Towson, Maryland 21204 DAY ONE 

RE: Cases Nos. I-498 & 02-412-SPHA 

Dear Mr. Marks: 

The Offices of COmInunity Conservation, Planning, and the Department of Economic 
Development support the redevelopment of the Oella Mill Property for residential use. 
The proposed reuse of the property by Forest City Residential Group is creative and 
adaptive and in keeping with the Oella Master Plan. The extensive renovation of the 
property and significant landscaping and streetscape improvements will be an important 
step in the continued renaissance underway in Oella. 

The proposed reuse of the old mill for residential use will complement the area and be a 
significant contributor to the charm, character and economic vitality of the area. 

It is recognized that there are technical issues relative to this case however, please be 

aware of our conceptual support for this project. 


Thank you for your consideration of this matter. 

Sincerely, 

dot(~\l,( 
~£~ 

Arnold F. "Pat" Keller M .Harve~ 
Director - Office of Planning 	 Dlre or Offic of 

Community Con ation 

Ro bert L. Hannon 

Director - Dept. of Economic Development 
 ~~~~~!fE1ID 

BALTIMORE COUNTY 

BOARD OF APPEALS 


Visit the County's Website at www.baltimorecountyonline.info 

www.baltimorecountyonline.info


~ 
'-I • 

, .o:roun~oara. of l'ppcals of ~a1timott Q.J:ounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


October 9, 2002 

Robert A Hoffman, Esquire Peter Max Zimmerman 
Patricia A Malone, Esquire People's Counsel for Baltimore County 
VENABLE BAETJER & HOWARD LLP Room 48 Old Courthouse 
210 Allegheny Avenue 400 Washington Avenue 
Towson,MD Towson, MD 21204 

RE: In the Matter of Oella Mill, LLP 
Case No. 02-412-SPHA IPDM 1-498 

Dear Counsel: 

This letter will confirm that the Board will convene on Wednesday, October 30,2002 at 10:00 
a,m. for Day #4 in the subject matter. This date is shown on the Notice of Hearing dated September 24, 
2002 as an "additional date." 

This letter will also confirm that, upon conclusion of this matter, closing memos will be due on 
Tuesday, November 12,2002, and public deliberation will be assigned for Tuesday, November 19,2002. 

Should you have any questions regarding the above, please call me at 410-887-3180. 

Very truly yours, 

~~d.~ 

~ ~~~~een C. Bianco 

. Administrator . 

c: Lydia Temoshok 
Dennis Burns and Lynette Burns 
Christine Beed 
Gregory Brown 
Henry Berger 
Kelly Clark 
Mark Wilson 
Forest City Reisdential Group 
Jolm Wallenmeyer, VP lEast Coast Development 
Peter Ruff /OeUa Mill LLP 

Printed with Soybean Ink 
on Recycled Paper 
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BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

DATE: 	 January 24, 2002 

TO: Director 
Permits and 

Development 

ATTN: 	 Dori Rascoe 

FROM: 	 William A. 
PDtvJ, Bureau 

SUBJECT: 	 Oella Mill y 
PDM # I 498 
WS Oella Ave. E of Potapsco River 
District: lcl 

A review of the for the above referenced project results in 
the following comment.s. These comments are advisory in nature and should be 
utilized in the of a for the acquisition of rights of way 
required for this 

1. Offsite s 0 way must be acquired prior to record plat 
approval. 

2. Access easements, by DEPRM, should be shown for any storm 
water management facilities, forest buffers, etc. 

3. If offsite s line easements are necessary per Development Plan 
Review's comments, the will be required to obtain these 
easements to record approval. 

4. On identify and label all existing and 
proposed easements, highway widenings and slope 
easements, greenways and open space areas. Clearly indicate whether or 
not the above are to be dedicated to Baltimore County. Delineate and 
label dedications for highway purposes as "Highway 
Area," and as "Future" regardless· of whether or not 

be required 	as part of the 

5. 	 Additional site specific comments: 

a. 	 delineate the existing rights of way of Oella Avenue 
and Oella Road, which is shown as Avenue, and label each with 
deed references; plat numbers and/or RW numbers as 
Show any widening'~ thereof and label as " 

Area". The Right of Way area shown on the 
should be labeled as Highway Right of Way Area and arrows to 
the limit of the proposed Right of Way. Note if the road 
within the development is to be public or If the 
road is to be public, make a note that the road is to be 
dedicated at no cost to the county. 

b. 	 are to be publicly maintained, show area as 
and Utility easement Area. If not UUU~~L, label as 

hydrant. 

PDMI 4980ELLAMILLPROP.cm 
WAM:wam 

http:4980ELLAMILLPROP.cm


Oella Mill 
PlJM # 498 
WS Oella Ave. E of Potapsco River 

c. Adjust Forest Buff~r line to exclude and I defer to 
s position on parking in Forest Buffer area. If Forest Buffer 

area is to be dedicated to Baltimore County, label as 100 year Flood 
Plain Easement or Reservation. 

6. Comments generated by meeting: 

PDMl-4980ELLAMILLPROP.cm 
WAM:wam 

http:PDMl-4980ELLAMILLPROP.cm


• • ". 

BALTIMORE COUNTY, MARYLAND 

INTER-OFFICE CORRESPONDENCE 

DATE: April 	16, 2002 

TO: 	 Arnold Jablon, Director 
Department of Permits and 
Development 

ATTN: 	 Don Rascoe 

FROM: 	 William A. Miner, Review APprais~A,~ 
PDM, Bureau of Land Acquisition ~.' , 

SUBJECT: 	 Oella Mill 
PDM # I-498 
WS Oella Ave. E of Potapsco River 
District: lcl 

A review of the plan for the above referenced ect results 
in the following comments. These comments are advisory in nature and should be 
utilized in the preparation of a "package" for the acquisition of s of way 

for this project. 

I. Offsi te s of way must be acquired prior to record plat 
approval. 

2. Access easements, approved by DEPRM, should be shown for any storm 
water management facilities, forest buffers, etc. 

3. If offsite s line easements are necessary per Development Plan 
Review's comments, the developer will be required to obtain these 
easements prior to record plat approval. 

4. On the plan, identi and label all existing and 
proposed drainage and utility easements, highway and slope 
easements, greenways and open space areas. Clearly indicate whether or 
not the above are to be dedicated to Baltimore County. Delineate and 
label required dedications purposes as "Highway Widening 
Area," and not as "Future" of whether or not highway 
improvements will actually be part of the 

5. 	 Additional site specific comments: 

a. 	 Cl delineate the exi rights of way of Oella Avenue 
and Oella Road, which is shown as Avenue, and label each with 
deed references; plat numbers and/or RW numbers as applicable. 
Show any required's thereof and label as "Highway 

Area". The of Way area shown on the drawing 
should be labeled as Right of Way Area and arrows to 
the limit of the Right of Way. Note if the road 
within the development is to be public or If the 
road is to be public, make a note that the road is to be 
dedicated at no cost to the county. 

b. 	 ust Forest Buffer line to exclude and I defer to 
DEPRM's position on parking in Forest Buffer area. 

6. 	 Comments generated by meeting: 

PDMI-4 980ELLAMILLPROP. cm 
WAM:wam 
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Community Concerns & Issues regarding the Oella Mill Development 

General 
1. 	 What is the projected construction co::.1? 
2. 	 Approximately how long will you be here? in years? 5,1O,20? 

Traffic & Parking 
1. 	 -nle community is extremely concerned about the proposed 258 parking spaces for the 175 units. 
2. 	 Where does overflow parking go? i.e. a resident has a party 
3. 	 What will be done about overflow parking from the complex into our neighborhood parking spaces? 
4. 	 There is NO on street parking anywhere nearby. Where will the guests of the mill park? 
5. 	 Gates are being proposed for the mill parking areas? We are concerned that this will exacerbate the tratTic 

problem. What is Forest City's response to this issue? 
6. 	 How will the HOA protect residents parking? 
7. 	 Is Forest city willing to increase the number of parking spaces for 175 Units? 
8. 	 How accurate is the 1137.5 C01Ult of average daily trips mentioned on the concept plan? 
9. 	 lias the Traffic study been completed? If so, how soon will the cOllununity be able to view it? 
10. 	 How does the traffic stndy influence the pern1it approval process? 
11. 	 How does the existing vehicle traffic factor into the proposed development? 
12. 	 What intersections were analyzed? 
13. 	 Can the current road adequately handle the traffic from the proposed development? 
14. 	 What about the S-Curve and 1012 Oella where 2 cars can barely pass safely? 
15. 	 How will Forest city resolve left turn conflicts. 
16. 	 From what access point will the vehicles get to the parking within the building? How will that point be 

modified to handle the increased vehicle load? 
17. 	 Will major intersections a slight distance from the property need to be modified?? i.e. Frederick Road, 

Westchester A venue? 

'18. Wil1 school buses have accessible access to the property? 

19. 	 Will the roads need to be widened? How is that possible? 
20. 	 Safe pedestrian walkways are crucial to the protection of current and future residents. Will there be new 

sidewalks? Where? 
21. 	 What are the Solutions to Pedestrian traffic with increased vehicular traffic? 
22. 	 Will there be painted crosswalks? 
23. 	 If traffic & parking is such a big issue here .... Is Forest City willing to lower the number of units in this 

project? Thus lowering the amount of parking and tramc. 
24. 	 If not, Why? 

Environment 
I. 	 Wh~t is the Environmental Impact of this project? 
2. 	 Specifically, what Environmental Enhancements wiJl be made? 
3. 	 How will the existing topography/grades be affected? 
4. 	 Ibis is an Industrial property will all issues such chemical dyes, asbestos, lead paint etc. be dealt with 

appropriatcl~'? 1 s the EPA or other environmental agencies aware that some of these issues exist? Is Forest 
City working with them? 

5. 	 Will there be any public park/recreation space included in the development? 
6. 	 How will the exterior of the Mill be illuminated? 
7. 	 Where will the HVAC Wlits be located? How will the noise affect current neighboring residents? 
8. 	 Where \vill the trash area be for the residents? How will the noise from trucks affect current neighboring 

residents? Will rodent control be an issue? 
9. 	 Will there be a storm water management pit required for this development? If so, where will it be located? 
10. 	 The currentl" dermed 100-year flood plain according to Baltinlore County maps differs from the Proposed 

concept plan? Why? 
II. 	Will the 100-year tlood plain line be changed? Does that affect the insurance oflocal residents? 
12. 	 There was a bridge that cOimected the mill to the railroad, it was destroyed due to Hurricane Agnes, how do 

circumstances like this affect a change in the 100-year flood plain? 
13. 	 Is there adequate sewage and drainage for the proposed development? Are upgrades necessary? 
14. 	 How does the Patapsco Heritage Greenway fall into Forest City's plans? 
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Architectural Concerns 

I. 	 What will be the main entrance to the mill? 
2. 	 Will public access be restricted around the mill property? 
3. 	 If not, what kind of public pedestrian access will be available around the mill property? And where? 
4. 	 Are there any public easemenliright of way issues? 
5. 	 What kind of gates, walls & security measures will be involved in this project? 

Real Estate 
I. 	 Will our real estate taxes increase due to this development? 
2. 	 Will ol,lf property values increase due to this development? 
3. 	 Ownership is generally desirable. Why rental properties and not condominiums? 
4. 	 Could this development become condos in Ule future? What would be the time frame? 

HOA 
1. 	 Will the mill be included in the HOA? 
2. 	 Does Forest City wish to be included in the HOA? 
3. 	 How will the HOA property adjacent to the mill be impacted? 
4. 	 '[fie HOA has common areas that that dues pay for upkeep and insurance. Will Forest City help to maintain 

the HOA land if impacted? 
5. 	 Will Forest City be willing to contribute to thm fund so that their residents CHn enjoy that space as well? 

Mixed Use 
1. 	 This has been and continues to be the historic to\1;11 center. How will this project engage the community? 
2. 	 Can the scope/use be changed to incorporate other functions? With a variance? 
3. 	 Is it feasible? If not, why? 

Quality of Life 
1. 	 1fie fabric of Oella is projected to change due to this project. Currently there is,a very strong sense of. 

community, and a certain uniqueness about this area. It has natural, cultural, artistic and historic features 
that make it special. How will this project inlprove the quality of life through out the neighborhood? Other 
than the building will be in much better physical shape? 

2. 	 What will happen to the antique/artist/commercial spaces? 
3. 	 What is Forest City's view on the Population Change? 
4. 	 How will local schools be affected? 

Construction 
I. 	 How long will construction take to complete the project? 
2. 	 Will major utilities need to be upgraded to support this project? How long will it affect us? 
3. 	 How much of the existing vegetation/trees will be destroyed during construction? 
4. 	 How will sediment control be dealt with during construction? 

DRC Related 
I. 	 1bere are community members among us who have been following this project move through the DRC 

process. There were comments made by the DRC at the Concept Plan Conference as to the 100yr flood 
plain location, forest buffer, Greenway easement, & various Open Space requirements. How have these 
requirerneilts been fulfliled? If they are not, how will Baltimore County be able to let this project move 
forward? Is there some sort of grandfather clause available to this building? 

2. 	 The DRC commented on keeping 100 & 150 ft site lines. Where are these sight line locations? Has Forest 
City been able to fulfill iliese requirements? 

Lastlv 
1. 	 Of all the issues mentioned above what concems/inpulioptions are truly viable changes that can be 


implemented in the development plan from Forest City's viewpoint? 

2. 	 Would Forest City be willing on to hold a 2nd ClM SO iliat the people will be able to see how their 


comments/input have been implemented into to the plans? 
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CONCEPT PLAN CONFERENCE 


Project LD. #D990385 

OELLA MILL PROPERTY 


Oella Avenue East of Patapsco River 

January 28, 2002 @ 9:00 AM 


GRADING, EROSION & SEDIMENT CONTROL COMMENTS: 

1. 	 Grading Requirements & Sediment Control Guidelines 

A. 	 The developer is responsible to address the grading requirements of 
Baltimore County Code 14, Article VI and Baltimore County Department of 
Environmental Protection and Resource Management. 

B. 	 A grading permit and security is required for any site having greater 
than 5,000 square feet of disturbed area. A security is required for sites 
having more than 20,000 square feet of disturbed area. 

C. 	 An erosion and sediment control plan must be approved by the Soil Conservation 
District and a separate approved final grading plan is required for 
any site having greater than 20,000 square feet of disturbed area. These plans 
must be approved by DEPRM prior to obtaining a grading permit. 

D. 	 Sites having less than 20,000 square feet of disturbed area may be exempt from 
the approved erosion and sediment control plan requirement and may qualify to 
use standard sediment control plan measures. Contact Inspection and 
Enforcement at (410) 887-3226 for additional information 

2. 	 General Engineering Requirements 

A. 	 Erosion and sediment control plans for sites having greater than 20,000 square 
feet of disturbed area must be reviewed and approved by the Baltimore County 
Soil Conservation District (SCD). Upon such approval, plaris are then returned 
to the Department of Environmental Protection and Resource Management for 
microfilming. Grading plans will not be approved prior to SCD signature on 
erosion and sediment control plans. 

B. 	 Final grading plans for sites having greater than 20,000 square feet of disturbed 
area must be submitted for approval to Stormwater Managemen~ along with the 
site erosion and sediment control plans. Final grading plans must show all 
proposed grading, storm drain inlets and their connections to main storm drain 
system up to outfall, building locations, first floor elevations, septic reserve areas, 
sidewalks and driveways. Proposed sanitarY and water lines and their connections 
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to existing systems must be shown on final grading plan. Sediment control devices 
should not be shown on the final grading plan. Mass grading plans are not 
acceptable unless a waiver to this standard is granted by Stormwater 
Management. Final grading must reflect the proposed condition of 
storm water management hydrology. Refer to Baltimore County Code Title 14, 
Article VI. 

C. 	 Erosion and sediment control devices must be perimeter type devices and must be' 
located sufficiently outside of proposed grading, therefore, proposed grading 
should not be shown to the limits. of property lines, wetlands, floodplains or 
buffers. Erosion and sediment control plans must be designed for all work shown 
on the final grading plan. 

D. 	 Proposed storm water management ponds must be used as temporary 
sediment basins unless prohibited as such by the Stormwater Management's 
project engineer. 

E. 	 Grading plan must be in compliance with Development Plan'. 

F. 	 Erosion and; sediment control devices maY'not outfall concentrated flow onto 
adjacent properties without the property owner's written permission or acquisition 
of Easements. 

G. 	 All floodplains, wetlands, and buffers must be shown on final grading plans and 
should be shown on the sediment control plans. Erosion and sediment control 
devices may not be located within such areas except as allowed by DEPRM. 
Sediment traps outfalling into such areas must provide two times the normally 
required storage. 

H. 	 Sediment trapping device must be located outside the septic reserve areas. 
Show location of septic reserve area on grading plan in absence of sanitary sewer 
line. ­

L 	 Stormwater credits shall be documented with submission of final grading plans and 
verified with As-Built certification 

. 3. Outlines for Development Plan Approval: 

A ' 	 Proposed grading, especially filling, should not be shown up to limits of 
property lines, floodplains, wetlands, or buffers. There should be adequate room 
for perimeter sediment and erosion control devices and for movement of 
construction equipment. 
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B. 	 Proposed grading must not exceed slope requirements of 2: 1 maximum on 
commercial properties and 3: 1 maximum on residential lot areas and 4: 1 within 
25 feet down slope of septic reserve areas. 

C. 	 All swales shall be designed to Department of Public Works Design Standards. 

D. 	 Proposed grading must not adversely impact the adjacent properties. Runoff 
must be discharged at locations of suitable outfalls. Diversion of natural runoff 
pattern from ultimate outfall for more than I, 000 feet by proposed grading is not 
acceptable unless approved by Department ofEnvironmental Prot~ction & 
Resource Management 

4. 	 Site Specific Comments: 

A 	 Refer to the preceding pages for general requirements. 

Edward M. Schmaus 

01117/02 

oellamgrd 
CONCEPTGRD 
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CONCE,PT PLAN CONFERENCE 

Project LD. #D990385 


OELLA MILL PROPERTY 

Oella A venue East of Patapsco River 


January 28, 2002 @ 9:00 AM 


STORM WATER MANAGEMENT COMMENTS: 

The Storm Water Management Act: 

A 	 The Developer is responsible to address the requirements of the Baltimore 
County Code, Title 14, Article V. 

B. 	 Provisions for exemptions, waivers and variances for Storm Water Management 
(SWM) are described in this document Exemptions, waivers and variances 
should be applied for and granted (or denied) by the County before Development 
Plan approval is given. 

C. 	 Conditions for recording plats and granting grading and building permits as 
related to SWM are also described in this document The developer is advised 
to be aware of these conditions and include them in planning the project to avoid 
unnecessary delays to construction. . 

2. 	 General Engineering Requirements: 

A 	 Water quality storage,. volume (WQv), Recharge storage volume (Rev) and Channel 
protection volume (Cpv) are normally required. If the development is in certain 
designated inter-jurisdictional watersheds or, if deemed necessary by Baltimore 
County, extreme flood protection (Qf) or 100 year peak management may also be 
required. 

B. 	 Please refer to the 2000 Maryland Stormwater Design Manual, Volumes I & II for 
general design criteria, Hydrology shall be in accordance with the June 1986. 
version ofTR-55. 

C. 	 The developer is responsible for addressing all applicable requirements of agencies 
whether within or outside ofBaltimore County having jurisdiction over water 
quality, streams or wetlands. 

D. 	 Storm water management facilities are also subject to review and approval by 
the Baltimore County Soil Conservation District 
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E. 	 Storm water management facilities which either outfall to a Baltimore County 
storm drain system or for which a public road will serves as a pond embankment 
will be reviewed and approved concurrently by the Department of Public Works 
and the Department of Environmental Protection and Resource Management. 

F. 	 Site design must maintain, to the extent possible, predevelopment 
drainage patterns and characteristics. Diversion of drainage is discouraged and 
DEPRM reserves the right to prohibit drainage diversions it finds detrimental. 

G. 	 Refer to Chapter 5.0 Stormwater Credits for environmentally sensitive designs. 
Use of these credits shall be documented at the initial (concept) design stage, 
documented with submission of final grading and verified with As-Built 
Certification for grading 

3. 	 Maintenance Requirements: 

A. 	 Storm water management facilities may be maintained by Baltimore County if the 
following conditions are met, subject to approval of the Department of 
Environmental Protection and Resource Management: 

(1) 	 Residential subdivision in which all lots are for sale in fee. 

(2) 	 Requirements for public facilities given in the Baltimore County 
Department ofPublic Works Design Manual are all met. 

(3) 	 Storm water management facility is enclosed in a reservation shown 
on the record plat to allow the facility to be deeded in-fee to Baltimore 
County. 

B. 	 Private maintenance of SWM facilities is acceptable. A Deed of Declaration and 
Easement must be executed by the developer guaranteeing maintenance of and 
County access to SWM facilities before SWM permit security may be released. 
Storm water management facilities in residential subdivisions to be maintained 
privately by a Homeowners Association shall be designed according to the 
requirements for public facilities. 

4. 	 Guidelines for Development Plan Approval: 

A. 	 Show type, size and location of all Best Management Practices (BMP) on the 
Development Plan. Preliminary unified stormwater sizing criteria should be 
provided to verify that the SWM area(s) on the plan are adequate. 
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B. 	 Show that all outfalls from BMP facilities and bypass areas are "suitable" as 
defined by the Baltimore County Department of Public Works and the 
Department of Environmental Protection and Resource Management. 

C. 	 Show that the BMP facilities do not create a hazard. An example of a hazard 
would be an embankment dam located so that in the event of a breach failure, 
down s.tream life or property is endangered. 

D. 	 List on development Plan any waiver or variance and give date of approval by 
Baltimore County. 

S. 	 Site - Specific Comments: 

In addition to the above, each project will be given a brief review by the DEPRM's 
Stormwater Management, and a set of specific comments will be provided. The 
developer is responsible for address these site specific comments, which are enumerated as 
follows: 

A. 	 Water quality volume (WQv), Recharge storage volume (Rev) and Channel 
protection volume (CPv) are required. 

B. 	 All site runoff':must be conveyed to. a suitable outfall without affecting the 
receiving wetland, watercourse, waterbody, storm drain or adjacent property. 

C. 	 Provide BMP volume computations, stormwater credits and drainage area maps, 
indicating any by-pass areas. 

D. 	 This project is subject to the new stormwater management requirements that 
Baltimore County adopted on July I, 2001. 

Edward M. Schmaus 

01117/02 

concept.sW!11 
OELLAMSWM 
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BALTIMORE COUNTY, MARYLAND 


DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


INTER-OFFICE CORRESPONDENCE 


TO: Hon. S.G. samUejOXley 
County Council Oft· , i tri 1 

April 18, 2002 

FROM: Donald T. Rasco ,/' ro ect Manager 
PDM Development Services 

SUBJECT: 	 Oella Mill Property 
Development Plan Conference Comments 
PDM File No. 1-498 

Attached please find a copy of development plan conference 
comments for the subject site. 

If you have any questions please contact me on 3321. 



DEVELOPMENT PLAN CONFERENCE 

Project I.D. #D990385 


OELLA MILL PROPERTY 

Oella Avenue east of Patapsco River 


April 17, 2002 


STORM WATER MANAGEMENT COMMENTS: 

1. 	 The Storm Water Management Act: 

A. 	 The Developer is responsible to address the requirements of the Baltimore 
County Code, Title 14, Article V. 

B. 	 Provisions for exemptions, waivers and variances for Storm Water Management 
(SWM) are described in this document. Exemptions, waivers and variances 
should be applied for and granted (or denied) by the County before Development 
Plan approval is given. 

C. 	 Conditions for recording plats and granting grading and building permits as 
related to SWM are also described in this document. The developer is advised 
to be aware of these conditions and include them in planning the project to avoid 
unnecessary delays to construction. . 

2. 	 General Engineering Requirements: 

A. 	 Water quality storage volume (WQv), Recharge storage volume (Rev) and Channel 
protection volume (Cpv) are normally required. If the development is in certain 
designated inter-jurisdictional watersheds or, if deemed necessary by Baltimore 
County, extreme flood protection (Qf) or 100 year peak management may also be 
required. . 

B. 	 Please refer to the 2000 Maryland Stormwater Design Manual, Volumes 1.& II for 
general design criteria. Hydrology shall be in accordance with the June 1986 
version ofTR-55. . 

C. 	 The developer is responsible for addressing all applicable requirements of agencies 
whether within or outside of Baltimore County having jurisdiction over water 
quality, streams or wetlands. 

D. 	 Storm water management facilities are also subject to review and approval by 
the Baltimore County Soil Conservation District. 
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E. 	 Storm water management facilities which either outfall to a Baltimore County 
storm drain system or for which a public road will serves as a pond embankment 
will be reviewed and approved concurrently by the Department ofPublic Works 
and the Department ofEnvironmental Protection and Resource Management. 

F. 	 Site design must maintain, to the extent possible, predevelopment 
drainage patterns and characteristics. Diversion of drainage is discouraged and 
DEPRM reserves the right to prohibit drainage diversions it finds detrimentaL 

G. 	 Refer to Chapter 5.0 Stormwater Credits for environmentally sensitive designs. 
Use of these credits shall be documented at the initial (concept) design stage, 
documented with submission of final grading and verified with As-Built 
Certification for grading 

3. 	 Maintenance Requirements:. 

A. 	 Storm water management facilities may be maintained by Baltimore County if the 
following conditions are met, subject to approval of the Department of 
Environmental ,Protection and Resource Management: 

(1) 	 Residential subdivision in which all lots are for sale in fee. 

(2) 	 Requirements for public facilities given in the Baltimore County 
Department ofPublic Works Design Manual are all met. 

(3) 	 Storm water management 'facility is enclosed in a reservation shown . 
on the record plat to allow the facility to be deeded in-fee to Baltimore 
County. 

B. . 	 Private maintenance of SWM facilities is acceptable. A Deed of Declaration and 
Easement must be executed by the developer guaranteeing maintenance of and 
County access to SWM facilities before SWM permit security may be released. 
Storm water management facilities in residential subdivisions to be maintained 
privately by a Homeowners Association shall be designed according to the 
requirements for public facilities. 

4. 	 Guidelines for Development Plan Approval: 

A. 	 Show type, size and location of all Best Management Practices (BMP) on the 
Development Plan. Preliminary unified stormwater sizing criteria should be 
provided to verify that the SWM area(s) on the plan are adequate. 

2 
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B. 	 Show that all outfalls from BMP facilities and bypass areas are "suitable" as 
defined by the Baltimore County Department ofPublic Works and the 
Department of Environmental Protection and Resource Management. 

C. 	 Show that the BMP facilities do not create a hazard. An example of a hazard 
would be an embankment dam located so that in the event of a breach failure, 
down stream life or property is endangered. 

D. 	 . List on development Plan any waiver or variance and give date of approval by 
Baltimore County. 

5. 	 Site - Specific Comments: 

In addition to the above, each project will be given a brief review by the DEPRM's 
Stormwater Management, and a set of specific comments will be provided. The 
developer is responsible for address these site specific comments, which are enumerated as 
follows: 

A. 	 Water quality volume (WQv), Recharge storage volume (Rev) and Channel 
protection volume (CPv) are required for the new construction. 

B. 	 All site runoff must be conveyed to a suitable outfall without affecting the 
receiving wetland, watercourse, waterbody, sform drain or adjacent property. 

C. 	 Provide BMP volume computations, stormwater credits and drainage area maps, 
indicating any by-pass areas at least four weeks prior to Development Plan 
Conference date. . 

D. 	 This project is subject to the new stormwater management requirements that 
Baltimore County adopted on July 1, 2001. 

E. 	 The proposed disturbed area should be shown on the plan. Any existing 
impervious areas within the disturbed area will be considered re-development and 
20% of this impervious will need to be removed or water quality equivalent to a 
20% removal provided. 

Edward M. Schmaus 

04/01102 

concept.swm. 
oellaswm 
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DEVELOPMENT PLAN CONFERENCE 

Project I.D. #D990385 


DELLA MILL PROPERTY 

Della Avenue east ofPatapsco River 


April 17, 2002 


GRADING, EROSION & SEDIMENT CONTROL COMMENTS: 

1. 	 Grading Requirements & Sediment Control Guidelines 

A. 	 The developer is responsible to address the grading requirements of 
Baltimore County Code 14, Article VI and Baltimore County Department of 
Environmental Protection and Resource Management. 

B. 	 A grading permit and security is required for any site having greater 
than 5,000 square feet of disturbed area. A security is required for sites 
having more than 20,000 square feet of disturbed area. 

C. 	 An erosion and sediment control plan must be approved by the Soil Conservation 
District and a separate approved final grading plan is required for 
any site having greater than 20,000 square feet of disturbed area. These plans 
must be approved by DEPRM prior to obtaining a grading permit. 

D. 	 Sites having less than 20,000 square feet of disturbed area may be exempt from 
the approved erosion and sediment control plan requirement and may qualify to 
use standard sediment control plan measures. Contact Inspection and 
Enforcement at (410) 887-3226 for additional information 

2. 	 General Engineering Requirements 

A. 	 Erosion and sediment control plans for sites having greater than 20,000 square 
feet of disturbed area must be reviewed and approved by the Baltimore County 
Soil Conservation District (SCD). Upon such approval, plans are then returned 
to the Department of Environmental Protection and Resource Management for 
microfilming. Grading plans will not be approved prior to SCD signature on 
erosion and sediment control plans. 

B. 	 Final. grading plans for sites having greater than 20,000 square feet of disturbed 
area must be submitted for approval to Stormwater Management along with the 
site erosion and sediment control plans. Final grading plans must show all 
proposed grading, storm drain inlets and their connections to main storm drain 
system up to outfall, building locations, first floor elevations, septic reserve areas, 
sidewalks and driveways. Proposed sanitary and water lines and their connections 
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to existing systems must be shown on final grading plan. Sediment control devices 
~hould not be shown on the final grading plan. Mass grading plans are not 
acceptable unless a waiver to this standard is granted by Stormwater 
Management. Final grading must reflect the proposed condition of 
storm water management hydrology. Refer to Baltimore County Code Title 14, 
Article VI. 

C. 	 Erosion and sediment control devices should be perimeter type devices and must 
be located sufficiently outside of proposed grading, therefore, proposed grading 
should not be shown to the limits of property lines, wetlands, floodplains or 
buffers. Erosion and sediment control plans must be designed for all work shown 
on the final grading plan. 

D. 	 Proposed storm water management ponds should be used as temporary 
sediment basins unless prohibited as such by the Stormwater Management's 
project engineer. 

E. 	 Grading plan must be in compliance with Development Plan. 

F. 	 Erosion and sediment control devices may not outfall concentrated flow onto 
adjacent properties without the property owner's written permission or acquisition 
of Easements. 

G. 	 All floodplains, wetlands, and buffers must be shown on final grading plans and 
should be shown on the sediment control plans. Erosion and sediment control 
devices may not be located within such areas except as allowed by DEPRM. 
Sediment traps outfalling into such areas must provide two times the normally 
required storage. 

H. 	 Sediment trapping device must be located outside the septic reserve areas. 
Show location of septic reserve area on grading plan in absence of sanitary sewer 
line. 

I. 	 Stormwater credits shall be documented with submission of final grading plans and 
verified with As-Built certification 

3. 	 Outlines for Development Plan Approval: 

A. 	 . Proposed grading, especially filling, should not be shown up to limits of 
property lines, floodplains, wetlands, or buffers. There should be adequate room 
for perimeter sediment and erosion control devices and for movement of 
. construction equipment. 

2 
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B. 	 Proposed grading must not exceed slope requirements of2: 1 maximum on 
commercial properties and 3: 1 maximum on residential lot areas and 4: 1 within 
25 feet down slope of septic reserve areas. 

C. 	 All swalesshall be designed to Department of Public Works Design Standards. 

D. 	 Proposed grading must not adversely impact the adjacent properties. Runoff 
must be discharged at locations of suitable outfalls. Diversion of natural runoff 
pattern from ultimate outfall for more than 1,000 feet by proposed grading is not 

. acceptable unless approved by Department ofEnvironmental Protection & 
Resource Management 

4. 	 Site Specific Comments: 

A. 	 Refer to the preceding pages for general requirements. 

Edward M. Schmaus 

04/01/02 

cella grd 
CONCEPTGRD 
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CONCEPT PLAN COMMENTS 


Project Name: Oella Mill Property 

Project Location: Oella Avenue 

Date of Meeting: January 28, 2002 

Watershed: Patapsco River 

Reviewer(s): John Russo, Bruce Seeley fii!S 

ENVIRONMENT AL IMP ACT REVIEW 

X 	 This project must conform to the requirements of Article IX, Section 14-331 
through Section 14-350 of the Baltimore County Code: Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains. The following 
must be approved by this Department prior. to submitting the Development Plan: 

X 	 A wetland delineation report. 

A steep slopes and. erodible soils. analysis to determine the extent of the 
Forest Buffer on this site. 

Add the standard Forest Buffer and/or Forest Conservation Easement 
notes to the plan. 

A Forest Buffer and/or Forest Conservation Access Easement approved by 
EIR staff must be provided. The access should be labeled "Baltimore 
County Access Easement". 

X 	 A building setback of 35 feet must be applied from the Forest Buffer 
and/or Forest Conservation areas. 

Storm Water Management pond embankments must be at least 15 feet 
from Forest Buffer and/or Forest Conservation areas. 
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CONCEPT PLAN COMMENTS 

Project Name: Oella Mill Property 

Date of Meeting: January 28, 2002 

In accordance with Article IX, Section 14-334 ofthe Baltimore County 
. Code, a variance is required for this proposal. The variance must be 
granted prior to Development Plan submittal. 

X 	 In accordance with Article IX, Section 14-342(b)(1) of the Baltimore 
County Code, an alternatives analysis must be provided for any 
stormwater management facilities, roads, utilities and/or grading proposed 
in the Forest Buffer. 

X 	 The Forest Buffer and/or Forest Conservation areas must be recorded as Easements or 
Reservations. 

X 	 An Environmental Agreement (EA) must be submitted prior to building or grading 
permits. 

X 	 An Environmental Effects Report and a Hydrogeological Study must be submitted 
with the Development Plan. 

X 	 Anyexisting wells, septic systems, and underground storage tanks on-site must be 
shown on the Development Plan; if there are none, a note must be added to the plan. 

X 	 Additional Comments: 

1. 	 Based on current GIS information and our site visit, the edge of the Patapsco River and 
adjacent topography shown on the plan is inaccurate. Revise the plan to show the 
existing 100 year Floodplain and Forest Buffer. 

2. 	 Show a Public Works approved 100 year Floodplain Drainage and Utility Easement. In 
addition, show the Forest Buffer 25 feet off this limit where applicable. 

3. 	 A Forest Buffer Variance is required for the proposed continued existing use, and 
expanded or altered uses in the buffer. 

4. 	 Clarify how and where Storm Water Management will be addressed. 

5. 	 Prior to Development Plan approval, the property must be investigated for hazardous 

materials, and be in compliance with the Maryland Department of the Environment. 
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INTER-OFFICE CORRESPONDENCE 

CONCEPT PLAN CONFERENCE 

TO: Arnold Jablon, Director - Department of Permits & Development Management 

FROM: Arnold F. 'Pat' Keller, III, Director - Office of Planning 

DATE: January 28,2002 

PROJECT NAME: Oella Mill Property - REVISED COMMENTS 

PROJECT NUMBER: 1-498 

PROJECT PLANNER: Mark A. Cunningham 

GENER4LINFORMATION: 

Applicant Name: Oella LLP 

840 Oella Avenue 

Ellicott City, MD 21043 

Location: W/S Oella Avenue; E ofPatapsco River 

151Councilmanic District: 


Land Management Area: Community Conservation Area 


Zoning: BM-CCC 

Acres: 5.73 ± acres 

. Surrounding Zoning and Land Use: 
North: DR 3.5 Townhomes and Vacant Land 

South: DR 3.5 Residential 

East: BM-CCC & DR 3.5 Commercial and Residential 

West: N/A Patapsco River 

Project Proposal: 

The applicant proposes 175 apartment units on 5.5 acres of land zoned BM-CC and O.18± 

acres of DR 3.5. Local open space of2.30± acres is proposed. There are steep slopes greater 

than 25% on the subject site. Additionally, the Patapsco River runs along the western 

boundary of said site. 




------
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• PROJECT NAME: ~a. Property ,piA NUMBER: 1-498 

Other Anticipated Actions and Additional Review Items: 

Special Exception Special Hearing PUD 

Variance Compatibility Design Review Panel 

D Waiver Scenic Route D Other 

D RTA Modification Referral to Planning Board D 

PARTIES TO BE NOTIFIED BY APPLICANT: 

ALL ADJACENT PROPERTY OWNERS 

Greater Oella Community Association West Catonsville Community Association 

Attn.: Jay Patel Attn.: Steve McCleary 

425 Oella A venue 2015 Windys Run Road 

Baltimore Maryland 21228 Catonsville, Maryland 21228 


MEETINGS: 

Concept Plan Conference 01128/02 Community Input Meeting 

Development Plan Conference. Hearing Officer's Hearing 

Planning Board 


COMMENTS: 

The receipt of additional information from the Community Input Meeting or other sources may 

generate further comments at the Development Plan Conference. 


GREENWAYS: 

The Patapsco River is designated as a Recreational Greenway in Master Plan 2010 (see Map 18 on 

page 114). The Department of Recreation and Parks should address the delineation and acquisition of 

a recreational greenway along the Patapsco River. 


MASTER PLAN: 

The Master Plan 2010 Land Management Area Plan designation for the subject area is "Community 

Conservation Area." The proposed use as indicated on the Proposed Land Use Map of Baltimore 

County is "Single Family Attached." 


SCHOOL IMPACT: 

This development is subject to the requirements of Bill 110-99, Adequate Public Facilities. A school 

impact analysis is required with deve~opment plan submittal. Information is available on the 

Baltimore County Office of Planning's Web Page: 

httP:lwww.co.ba.md.us/bacoweb/services/planning/htmllplanof.htm. 
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· • PROJECT NAl'1E: la.l Property 

DESIGN COMMENTS: 

1. 	 The structure located at 840 Oella Avenue (W. J. Dickey Mill), is listed as MHT # BA 2375 on 
the Maryland Historic Trust Inventory (MHT) as a contributing structure in the Oella National 
Register Historic District. Please note that exterior alterations may involve a Special Hearing per 
Section 26-278 on the Baltimore County Code. No historic review is required for changes in the 
use of the structure. 

2.· 	All exterior modifications/alteration should be shown on the concept plan to include covered 
walks, stair towers, pedestrian drop-offs, entry tower, etc. 

3. 	 All proposed accessory structures such as gazeboes should be identified on the concept plan. 

4. 	 Building elevation drawings shall be submitted to this office along with the development plans. 

5. 	 Sidewalks should be provided along Oella Avenue wherever possible. 

6. 	 Indicate the location of the 110 parking spaces proposed for the Mill Building, and the 4 spaces 
proposed for the Boiler Building. 

7. 	 Clearly delineate all structures to be razed, and note when and who is responsible to raze said 
structures. 

8. 	 Indicate the reference system associated with the north arrow shown on the plan. 

9. 	 List the plat reference/deed reference number. 

10. Identify the tax map, grid and parcel number for the subject site. 

11. Indicate the census tract, regional planning district, school district, watershed, and sub-sewershed 	. 
associated with the subject site. 

12. Seal and sign the plan. 

13. Note the tax account number of all adjoining properties. 

14. Provide a break-down of the parking calculations on the plan. 

15. 	Indicate the proposed use for, and/or any proposed modification to the existing one (1) story 
building adjacent to the Mill Building. 

16. 	If the property was the subject of a zoning hearing, list the case number, decision, and any 
conditions or indicate if there is no zoning case history. 

Prepared By: VktcA 8.,,+ 
Section chier:Ji!p JJV;:(0/ 
MAC:kma 
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BALTIMORE COUNTY, MARYLAND 

SUBJECT: CONCEPT PLAN COMMENTS CPC DATE: 1/28/02 

FROM: PDM - ZONING REVIEW PDM 01-498 

PROJECT NAME: Oella Mill Property PLAN DATE: 1/14/02 

LOCATION:W/S Oella Avenue E of Patapsco River DISTRICT: 1st ED 

PROPOSAL: 175 Apartments ZONING: BM-CCC 

Comments: 

The proposed use is permitted subject to compliance with all regulations and policies, Section 235A.1 
permits apartments.235A.2 requires a 25 feet facing windows to property line other than a street line 
show the street line and labed it. 

Designate the proposed uses on all structures on site or note that they are to be removed and when. 
Put dimensions on all existing and proposed buildings. 

Some future development plan comments: Be aware that the historic designation of the site requires 
compliance with all historic property regulations and this may involve hearings before the zoning 
commissioner. Contact the Office of Planning for details. 

Parking or buildings/additions must be designated and shown to comply with all zoning regulations 
and policies show compliance on plan. 

The dwelling type designations on the plan do not clearly fit the parking as listed in Section 409.6.A.1, 
which lists "no separate bedroom" not without enclosed bedroom. Clarify and comply and show 
actual calculations with number of bedrooms and typical apartment floor plans with areas deSignated 
by use and square footage. 

Show what uses are prqposed for the building and include parking 9alculations including loading 
areas per Section 409.11. 

On the 33 parking spaces to the east of the building classify what is meant by "on lower level". Is this 
a new parking garage? If so, show outline dimensions and 409 compliance for all parking standards 
and the total number of parking spaces within. 

141 parking spaces are shown on site, clarify how the remaining 114 spaces noted in buildings 
comply with 409 standards. Typical parking space details are acceptable. ' 



Show compliance with Section 405 Baltimore County Zoning Regulations for the existing (if to remain) 
and proposed signs. Put scaled details with dimensions square footage and illumination on plan. 

Further comments well be made once the revised plans for the OPC are received. 

John J Sullivan/John Lewis 
Planner II 
Zoning Review 

~~frij.yL<-
Planner II 
Zoning Review 



• 

DEVELOPMENT PLAN COMMENTS 

Project Name: 

Project Location: 

Date of Meeting: 

Reviewer(s): 

Oella Mill Property 

Oella Avenue 

April 17, 2002 

John Russo, Bruce Seeley Ms 

ENVIRONMENTAL IMPACT REVIEW 

The following requirements have not been provided and/or approved: 

A Wetlands Delineation Report. 

A steep slopes and soils analysis. 

A variance in accordance with Article IX, Section 14-334. 

X An alternatives analysis in accordance with Article IX, Section 14­
342(b)(1). 

The Development Plan cannot be approved by EIR until such time as the 
requirel)1ents indicated above have been met. 

The following corrections must be made to the Development Plan prior to 
approval: . 

X The Forest Buffer and/or Forest Conservation area must be labeled as 
an Easement or Reservation. 

X A Forest Buffer and/or Forest Conservation Access Easement must 
be provided. The access should be labeled "Baltimore County 
Access Easement". 

X Add the standard Forest Buffer and/or Forest Conservation 
Easement or Reservation notes. 

X Show a building setback of25 feet from the Forest Buffer and/or 
Forest Conservation area. 
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DEVELOPMENT· PLAN COMMENTS 

Project Name: 

Date of Meeting: 

Oella Mill Property 

April 17, 2002 

Show existing wells, septic systems and underground storage tanks; if 
there are none, add a note indicating that there are none. 

The Forest Buffer and/or Forest Conservation area must be recorded as 
an Easement or a Reservation. 

An Environmental Agreement (EA) must be submitted prior to building or 
grading permits. 

EIR needs to review the following plans during Phase II: 

X 	 Grading and Sediment Control Plans. 

X 	 Final mitigation plans (must be reviewed and approved prior to 
Grading Plan approval and be included in the Grading Plan.). 

Additional Comments: 

1. 	 An alternatives Analysis/ Forest Buffer Variance is required for the-proposed 
continued use in the Forest Buffer and the proposed additional impacts from the 
trail, wooden steps with attached pavilion and the additional paving for the 
parking lot. 	 . . .' 

2. 	 Show the limit of the existing forest on-site. The proposed wooden stairs in the 
Forest Buffer must address the clearing of forest in the Forest BufferlFloodplain 
and General Note # 15 may have to be revised. Submit a Single Lot Declaration 
of Intent. 

3. 	 Label the existing mill race (to remain undisturbed) on the plan and add the 
following note: 

"The existing mill race onsite may be regulated by the U.S. Army Corps 
of Engineers (COE) as Waters of the U.S. in accordance with recent 
guidance found in the 2000 Nationwide Permit. These same areas mayor 
may not be regulated by the Baltimore County Code. COE Permits may 
be required to impact these channels. Based on these refined criteria, the 
COE can take jurisdiction on projects, including those under construction, 
and issile stop work orders and/or violation notices;" 
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DEVELOPMENT PLAN COMMENTS 

Project Name: Oella Mill Property 

Date of Meeting: April 17,2002 

DEVELOPMENT COORDINATION 

As stated in the Concept Plan comments, prior to approval of the Development 
Plan, the property must be investigated for hazardous materials and be in compliance 
with MDE requirements. A Phase I Environmental Site Assessment will be reviewed 
when received. '"!5' 

.lhQ /J LC.'-J. I?U-. 7). ~~ P ~PIU"· / puc., 



BALTIMORE COUNTY, MARYLAND 

SUBJECT: Development Plan Review Comments DATE: April 12, 2002 

FROM: Robert W. Bowling, Supervisor 
Bureau of Development Plans Review 
Dept. of Permits and Development Mgmt. 

PROJECT NAME: Oella Mills 

P.D.M. NO.: 01-498 

LOCATION: Oella 

DISTRICT: 1C1 

We have reviewed the subject plan dated .M:arclt 19, 2002 and have the following 
comments. 

GENERAL COMMENTS: 

All construction will be accomplished in accordance with Baltimore County Standard 
Specifications" and Details for Construction (Februmy, 2000, as amended) and Baltimore City 
Standard Details. 

Security shall be posted prior to the issuance of building permits unless the posting of 
said security is deferred. The securitY shall be posted prior to the recording of the plat. 

A Public Works Agreement must be executed by the owner and Baltimore County for the 
required public improvements. 

In accordance with Bill No. 18-90, Section 26-276, dredging, filling or construction in 
any wetland is prohibited. 

Any manmade embankment over lO-feet vertically shall be designed and/or approved by 
a soils engineer. The following note is to be placed on the sediment control plans and grading 

. plans before approval will be given: 

)i> 	 "All manmade embcwkments have been designed and/or certified for stability 
by a soils engineer ". 

Page 1 
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The developer shall be responsible for damages to the county's facilities, such as water 
meters, manholes, curbs and gutters and inlets within his subdivision and for any damages caused 
by his construction equipment outside of his subdivision. Occupancy permits will be withheld 
until such damages have been corrected. 
) 

The contours on the plan reveal rather excessive grading. The developer's engineer is 
cautioned not to exceed -the maximum set by Baltimore County standards. Benching 
requirements shall be in accordance with Section 41.02, Item 3 of the 1983 Maryland Standards 
and Specifications for Soil Erosion and Sediment Control. Retaining walls that are proposed 
along road rights-of-way shall be located away from the right-of-way a distance that is at least 
equal to the height of the wall. 

Offsite rights-of-way are necessary for roads, storm drains or other utilities. The 
developer is hereby advised that the final plat and/or building permits will not be approved until 
the offsite right-of-way is acquired. 

The developer and his engineer shall be responsible for investigating the need for and 
obtaining the_ necessary permits for the facilities serving this site that may require a "Corps of 
Engineer's Permit", a "Water Resources Permit", a "Water Quality Certification", and any other 
federal or state permits. 

The developer shall not allow any -cable television cables to be installed in this 
subdivision without the required county permits being obtained. Baltimore County will- not 
assume any rights-of-way, easements, or maintenance of any public improvements, where such 
cables have been installed without a perynit until the cables are satisfactorily located. 

When an Irrevocable Letter of Credit is posted as security and the County's ability to 
draw on or otherwise call the Letter ofCredit is negatively impacted for any n;!ason (bank default, 
receivership, etc.), it shall be the sole responsibility of the developer to obtain a replacement 
Letter ofCredit under the same terms and conditions. 

Test pits within county roads require a utility cut permit obtained from the Bureau of 
Highways and Equipment Maintenrmce. 

All drawings m!lst be based on the Maryland Coordinate System (MCS) and North 
American Vertical Datum of 1988 (NA VD88). 

HIGHWAY COMMENTS: 

Oella Avenue is an existing road which shall ultimately be improved as a 20-[00t street 
cross section on a 40-foot right-of-way; however, due to the natural and manmade obstructions 
along this frontage, the required improvements shall be as indicated in the Site-Specific 
Comments below. 
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The developer's responsibilities along the existing road frontage of the subdivision shall 
be as follows: 

a) 	 The submission of detailed construction drawings to extend a minimum 
distance of 200 feet beyond the limits of the subdivision or as may be 
required to establish line and grade. 

b) 	 The submission offilll cross sections is deemed necessary for design and/or 
construction purposes. The sections are to be taken at 25-foot intervals and 
are to be shown on standard cross-section paper at 1"=5' horizontal to 
1"=5' vertical scale. 

c) 	 The preparation of the right-ofway plat for, and the dedication of any 
widening and slope easements at no cost to the county. 

d) 	 The preparation of the right-ofway plats for any ojJsite road right-ofway 
required to make the necessary improvements. 

e) 	 The grading of the widening and the existing road to the established grade. 
Where adjacent properties are adversely affected by the improvements, the 
developer shall be financially responsible for the necessary repairs to these 
properties. 

j) 	 The relocation ofany utilities or poles as required by the road improvements. 

g) 	 The construction ofcombination curb and gutter in its ultimate location and 
a maximum of18.5 feet ofpaving adjacent thereto along the frontage of the 
property. The paving thickness shall conform with Baltimore County 
standards. 

It shall be the responsibility of the developer's engineer to clarify all rights-of-way within 
the property and to initiate such action that may be necessary to abandon, widen or extend said 
rights-of-way. The developer shall be responsible for the submission of all necessary plats and 
for all costs of acquisition and/or abj:lndonment of these rights-of-way. 

Guardrails are required along the public road and/or the storm drain reservation and shall 
be the developer's responsibility. The guardrails shall be constructed in accordance with 
Baltimore County standards. 

Entrances shall be a minimum of 24 feet and a maximum of 35 feet wide, shall 
have 10-foot minimum radii curb returns, shall be located a minimum of 15 feet from any 
property line, and shall be constructed in accordance with Baltimore County standards as 
the developer's total responsibility. 

In accordance with Bill No. 32-72, street lights are required along all road frontages of 
subdivisions. The developer will be responsible for the full cost of installation of the cable, poles 
and fixtures. Along new roads, the county will assume the cost of the power when the roads have 
been accepted for county maintenance. Along existing roads, the county will assume the,cost of 
power after installation. 

Ramps shall be provided for physically handicapped persons at all street intersections. 
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Sidewalks are required on both sides of the streets within this subdivision and/or along 
the frontage of all existing streets including state roads. The walks shall be wide enough to meet 
ADA standards andbe installed to conform to Baltimore County standards. 

Screening shall be placed so as to prevent 'headlights within the parking areas from 
interfering with the traffic on the adjacent road. 

STORM DRAINS AND SEDIMENT CONTROL COMMENTS: 

The developer is responsible for the total actual cost of drainage facilities required to 
carry the storm water runoff through the property to be developed to a suitable outfall. The 
developer's cost responsibilities include the acquiring of easements and right-of-way both onsite 
and offsite and the deeding in-fee of said right-of-way at no cost to the county. Preparation of all 
construction, right ... of-way and easement drawings, engineering and surveys, and payment of all 
actual construction costs including the county overhead both within and outside the development 
are also the responsibilities of the developer. 

Onsite drainage facilities serving only areas within the site are considered private. 
Therefore, construction and maintenance shall be the developer's responsibility. 

The developer must provide necessary drainage facilities (temporary or permanent) to 
prevent creating any nuisances'or damages to adjacent properties, especially by the concentration 
of surface waters. Correction of any problem which may result due to improper grading or 
improper installation of drainage facilities will be the full responsibility of the developer. 

Development of this property through stripping, grading and stabilization could result in 
a sediment pollution problem, damaging private and public holdings downstream of the property. 
A grading permit is, therefore, necessary for all grading, including the stripping of topsoil. 

In accordance with Baltimore County Council Grading, Sediment Control and Forest 
Management Ordinance (Bill No. 33-88), a grading plan shall be approved and a Performance 
Bond posted prior to issuance of a grading permit. A sediment control plan is required. The 
number of square feet of land disturbed shall be indicated on the sediment control drawing. 

The developer shall be responsible to stabilize the sidewalk areas and supporting slbpefs 
on all road right-of-way following completion of the initial grading of the boxed-out subgrade. 
The stabilization shall be accomplished within the nearest period of optimum seeding as 
established in the Baltimore County Sediment Control Manual. Minimum acceptable 
stabilization measures will be as specified in the Baltimore County Sediment Control Manual 
under "Critical Area Stabilization (With Semi-Permanent Seedings) n. Failure by the developer to 
accomplish the stabilization as aforementioned will result in the termination of all processing 
phases of this development. 

The 100-year flood plain shall be dedicated to Baltimore County in-fee or as an 
easement, at no cost to the county. 
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The rear of buildings may not be constructed within 20 feet of the flood plain as 
established for a 100-year flood level with a I-foot freeboard. See Plate D19 in the Baltimore 
County Design Manual. 

In confonnance with Federal Flood Insurance requirements, the first floor or basement 
floor must be at least 1 foot above the flood plain elevation in all construction.' . 

In accordance with Bill No. 18-90, Section 26-276, filling within.a flood plain is 
prohibited. 

The developer is responsible for the cost of temporary structures and measures required 
in the event of sectional development. 

WATER AND SANITARY SEWER COMMENTS: 

Baltimore City water comments are attached. 

The developer is responsible for the entire cost of any relocation of the existing public 
water main and/or sanitary sewer, including the preparation and the cost 'of construction' drawings 
and right-of-way plats required, all right-of-way acquisition and/or release costs and recordation 
charges. 

Pennission to obtain a metered connection from the existing main may be obtained from 
the Department ofPermits and Development Management. 

The developer is responsible for the cost of capping or plugging any existing house 
connections not used to serve the proposed site. 

Pennission to connect to (or to connect additional sanitary fixtures to) the existing public 
sanitary sewer may be obtained from the Department ofPermits and Development Management. 

Water and sanitary sewer service connections shall be installed by a utility contractor 
prior to the road improvements and shall be included in the Public Works Agreement. 

The total water and/or sanitary sewer system connection charge is 'detennined, and 
payable, upon application for the plumbing pennit, or prior to the execution of a utility or right­
of-way agreement. 

The detennination of the water system connection charges will be predicated on the 
established relationship using a 5/8-inch water meter at a cost of $575.00 per living unit. The 
sewer system connection charge, likewise, is based on a 5/8-inch water meter at a cost of $875.00 
per living unit. 

However, living units designed for one bedroom or less, excluding those units designed 
for one bedroom and den, shall be charged a system connection charge for each unit equivalent to 
75% of the minimum charge using the rate for a 5/8-inch water meter. 
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Water mains outside of public right-of-way serving a proposed site improvement are 
considered private and shall be the developer's full responsibility for construction and 
maintenance.. 

On site private water mains with fire hydrants shall be metered at the public source. The 
size and design of the meters shall conform with Baltimore City standards. 

Fire hydrant spacing and location are subject to review and approval by the Fire 
Protection Section of the Fire Department. 

The developer shall contact the Department ofPermits and Development Management at 
410-887-3321 for information on obtaining water service where the meter required is less than 3", 
or the Bureau ofDevelopment Plans Review at 410-887-3751 for water service requiring meters 
3" or larger. 

TRAFFIC ENGINEERING COMMENTS: 

Confirm and then add this note to the development plan: 

~ 	 "Bureau of Traffic Engineering and Transportation Planning" has 
confirmed that the subject site is/is not within a traffic deficient area. 

All subsequent plans; including record plats, must note that the areas between the sight 
line and the curb line must be cleared, graded, and kept free of any obstructions. 

A traffic impact study has been submitted to, and reviewed by, the Department of Public 
Works, Bureau of Traffic Engineering. 

SITE-SPECIFIC COMMENTS: '. 

Because of retaining walls, steep slopes and other physical constraints, the right-of-way 
line along the frontage may be determined as 20 feet from the pavement centerline or 30 feet 
from the opposite right-of-way line, whichever will be less restrictive to the site. The required 
pavement width is generally shown correctly on the plan as proposed curb and gutter and will be 
at least 18 feet. Sidewalk will be continuous along the frontage of this site. 

Some storm drain work may be needed along with the pavement widening and new curb 
and gutter. 

* * * * * 

RWB:DAK 
attachment 
cc: 	 file 



SUBJECT: 

FROM: 

BALTIMORE COUNTY~ MARYLAND 

Concept Plan Review Comments DATE: January 23,2002 
For January 28,2002 

Robert W. Bowling, Supervisor 
Bureau of Development Plans Review 
Dept. of Permits and Development Mgmt. 

PROJECT NAME: Oella Mills 

P.D.M. NO.: 1-498 

LOCATION: Oella Avenue 

DISTRICT: 1 Cl 

We have reviewed the subject plan dated January 14,2002 
and have the following comments. 

All drawings must be based on the Maryland Coordinate System (MCS) and North 
American Vertical Datum of 1988 (NAVD88).. 

A Public Works Agreement will be required. 

Sidewalks are required along Oella Avenue. 

Oella Avenue is substandard in many areas; however, due to the severe limitations 
imposed by dwellings, masonry walls, steep grades and severe side slopes, areas where 
improvements can physically be made are limited. The developer will be required to provide as 
much ,improvement along the frontage as is possible in accordance with the foliowing: 

preferred pavement width 24 feet with concrete curb and gutter along frontage 

minimum pavement width after development 20 feet with concrete curb and 
gutter along frontage 

ultimate right-of-way width - 40 feet 

Drainage facilities will be needed with the road improvements. 

Offsite right-of-way must be acquired before plats or permits will be approved. 



ee 

Show right-of-way and pavement widening on the plan. 

Concrete aprons will be required at all entrances. 


Trash dumpster locations must be shown on the plan. 

TRAFFIC ENGINEERING COMMENTS: 

One-hundred-fifty-foot sight line for the westernmost perpendicular parking and 100-foot 
sight line for the easternmost parking spaces need to be shown along Oella Avenue. Some 
parking spaces may have to be eliminated. 

A traffic-impact study must be submitted and reviewed prior to submittal of the 
development plan. 

Confirm and then add this note to the development plan: 

>- "Bureau of Traffic Engineering and Transportation 
Plam:ling " has confirmed that the subject site is/is not within 
a traffic deficient area. 

Prior to development plan submittal, this office shall"be contacted to schedule a field visit 
for the location of the proposed access( es). 

RWB:DAK:jrb 

cc: File 

CPC-DAK-OELLA MJLLS-01232002 
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B A L TIM 0 R E C 0 U N T Y, 
MARYLAND 

SUbject: Concept Plan Conference Comments Date: January 28, 2002 

From: Department of Recreation and Parks 

Project Name: Oella Mill Property 

Project Number: 01-498 Zoning: BM-CCC ~ O~:- 3.'3 

Location: WIS of Oella Avenue E of the Patapsco River 

Districts: Elec.l Counc.l 

Comments: 

This project is subject to the Adequate Public Facilities Act, Bill No. 110-99. The 
comments generated herein reflect the requirements of Bill No. 110-99 and the Baltimore County 
Local Open Space Manual, as adopted by the Baltimore County Council on February 22, 2000. 

Local Open Space is required for this development. 

The Local Open Space required is based on the total amount of dwelling units. The 'Site 
Development Proposal' chart should state the number of dwelling units, 

The Local Open Space required for 175 units is 175,000sf or 4.02 acres +1-. A note shall 
be added to the Development Plan to read "Open Space Required - 113,750sf Active and 
61,250sf Passive or a combination thereof as specified in Section III.D.3; Open Space Provided ­
113,750sf Active and 61,250sfPassive." 

The 'Site Development Proposal' and 'Open Space Proposal' charts show 2.3 acres of 
Open Space within the 100-year floodplain and forest buffer to be provided. Local Open Space 
cannot be located within environmentally constrained areas. The amount shown in the 'Open 
Space Proposal' chart for 'Amenity Areas' is 'NIA', however, the note below the chart shows the 
calculation for Amenity Open Space. Clarification is needed on the plan to state the purpose of 
these conflicting notes. 

The open space shall, at a minimum, meet the requirements and standards as described in 
Section ill of the Baltimore County Local Open Space Manual The Active Open Space shall be 
provided in parcels of not less 20,OOOsf each. Refer to Sections ill.C.1 & ill.D.2. The open space 
shall have finished grades less than 4% for the active and 10% or less for the passive and labeled "HOA 
Open Space, Active" and "HOA Open Space, Passive" with square footage and proposed grades 
shown for the parcel The Open Space shall be unencumbered by easements, clearly delineated with 

W:\L 0 S\JMC files'development\cPCloollamill.doc Page 1 of2 



leaders or shading, and a minimum of 75' in width (with the exception of passive open space as 
described in Section ill.C.3). For any lots adjacent to the open space, screening and/or fencing shall be 
provided along the property lines to deter encroachment and to define the open space limits. 

The required notes in Section V.B.l and the following notes shall be added to the development 
plan: 

1. 	 No utilities, whether public or private, including, but not limited to, telephone, cable 
television, gas and electric, water, sewer, and storm drains shall be placed or 
constructed on or within the areas labeled as open space without prior written consent 
from Baltimore County Department of Recreation and Parks. 

2. 	 The design, construction and installation of all amenities shown on the development plan 
shall be the responsibility of the developer. 

A declaration of covenants and restrictions assuring the existence and maintenance of the 
open space in perpetuity must be submitted to and approved by this office prior to the recordation 
of the plats, see Section V.E.2.a. 

In addition to the Open Space requirements, the Patapcso River is- a MasterPlan­
designated Recreational Greenway_ A Recreational Greenway Reservation of the 100-year 
floodplain or forest buffer, whichever is greater, shall be dedicated to Baltimore County_ The 
Recreational Greenway Reservation shall be clearly delineated and labeled "Baltimore County 
Recreational Greenway Reservation and Forest Buffer Easement." A note shall be added to the 
plan to read: "Within the area shown as 'Baltimore County Recreational Greenway Reservation', 
permitted uses . may include: public access for hiking, bicycling, fishing, nature/environmental 
studies, and Baltimore Co~nty supervised trail improvements and maintenance,. subject -to 
approval by the Department of Environmental Protection and Resource Management." A 20' 
access shall be provided between the greenway and the subdivision's Open Space. Refer to 
Section II.C for 'Goals and Objectives for Greenways' and Section IV for 'Greenway Standards.' 

Jan M. Cook fL 
Engineer Associate 
410-887-3807 
e-mail: jmcook@co.ba.md.us 
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INTER-OFFICE CORRESPONDENCE 

DEVELOPMENT PLAN CONFERENCE 

TO: Arnold Jablon, Director - Department of Permits & Development Management 

FROM: Arnold F. 'Pat' Keller, III, Director - Office of Planning 

DATE: April 17,2002 

PROJECT NAME: Oella Mill Property 

PROJECT NUMBER: [-498 . 

PROJECT PLANNER: Mark A. Cunningham 

GENERAL INFORMATION: 

Applicant Name: Oella Mill, LLP 

840 Oella Avenue 

Ellicott City, MD 21043 

Location: WIS Oella A Venue; E of Patapsco River 

Councilmanic District: Ist 
----------------~---------------------

Growth Management Area: Community Conservation Area 

Zoning: BM-CCC 

Acres: 5.73± acres 

Surrounding Zoning and Land Use: 
North: DR 3.5 Townhomes and Vacant Land 
South: DR 3.5 Residential 
East: BM-CCC & DR 3.5 Commercial and Residential 
West: N/A Patapsco River 

Project Proposal: 

The applicant proposes 175 apartment units on 5.55± acres ofland zoned BM-CCC and O.18± 

acres of DR 3.5. Local open space of2.30± acres is proposed. There are steep slopes greater 

than 25% on the subject site. Additionally, the Patapsco River runs along the western 

boundary of said site. 




~.J.' PROJECT NAME: Oella .roperty 	 PROJEI,NuMBER: 1-498 

Other Anticipated Actions and Additional Review Items: 

D Special Exception o Special Hearing 	 PUD 

o Variance 	 Compatibi I ity Design Review Panel 

D Waiver 	 Scenic Route Other 

D R T A Modification 	 Referral to Planning Board 

MEETINGS: 

Concept Plan Conference _....;0"-1'-'-1!::..28~/~0.:::2__ Community Input Meeting 02119/02 
Develooment Plan Conference 04/17/02 Hearini! Officer's Hearini! 05/09102 
Planninl! Board 

SCHOOL IMPACT: 
The Office ofPlanning has reviewed the School Impact Analysis submitted by the applicant and has 
determined that the proposed development is in compliance with Title 26, Article IX of the 
Baltimore County Code. 

RECOMMENDATION 
The Office of Planning has reviewed the Development Plan for conformance with Concept Plan 
comments of January 28, 2002 and recommends the Development Plan be APPROVED subject to the 
listing below: 

1. 	 Building elevation drawings shall be submitted to this office for review and approval prior to the 
issuance of any building permits. 

2. 	 Indicate the reference system associated with the north arrow shown on the plan. 

3. 	 List the plat referenceldeed reference number. 

4. 	 Identify the tax map, grid and parcel number for the subject site. 

5. 	 Indicate the census tract, regional planning district, school district, watershed, and sub-sewershed 
associated with the subject site. 

6.' 	 If the property was the subject of any previous zoning hearing, list the case number, decision, and 
any conditions or indicate if there is no zoning case history. 

Prepared By: 

Section Chief: 

MAC:kina 
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BALTIMORE COUNTY, 

MARYLAND 


Subject: Development Plan Conference Comments Date: April 17, 2002 

From: Department of Recreation and Parks 

Project Name: Oella Mill Property 

Project Number: 01-498 Zoning: BM-C.cC 

Location: W/S of Oella Avenue E of the Patapsco River. 

Districts: Elec.l Counc.l 

Comments: 

The Department of Recreation and Parks has no comment regarding Local Open Space 
requirements for this project since it is a renovation of an existing building. 

However, the Patapcso River is a Master Plan designated Recreational Greenway. 
Assuming the forest buffer variance is granted, a Recreational Greenway Reservation of the 100­

. year floodplain shall be dedicated to Baltimore County. The Recreational Greenway Reservation 
shall be clearly delineated and labeled "Baltimore County Recreational Greenway Reservation." A 
note shall be added to the plan to read: "Within the area shown as' 'Baltimore County Recreational 
Greenway Reservation', permitted uses may include: public access for hiking, bicycling, fIshing, 
nature/environmental studies, and Baltimore County supervised trail improvements and 
maintenance, subject to approval by the Department of Environmental Protection and Resource 
Management. .. 

For the portion of the Greenway between the l00-year floodplain and the forest buffer a 
Recreational Greenway Easement shall be dedicated to Baltimore County. The Recreational 
Greenway Easement shall be clearly delineated and labeled "Baitimore County Recreational 
Greenway Easement." A note shall be added to the plan to read: "Within the area shown as 
'Baltimore County Recreational Greenway Easement, access by Baltimore County, or its assigns, 
for public safety or maintenance is allowed, subject to approval by the Department. of 
Environmental Protection and Resource Management. II 

Should the forest buffer variance be denied, a Recreational Greenway Reservation to the 
limits of the forest buffer shall be dedicated to Baltimore County. The Recreational Greenway 
Reservation spall be clearly delineated and labeled "Baltimore County Recreational Greenway 
Reservation." A note shall be added to the plan to read: "Within the area shown as 'Baltimore 

w,::~ 0 S\JMC files\development\DPCIoollamill.doc Page 1 of2 



" • 
County Recreational Greenway Reservation~, permitted uses may include: public access for 
hiking, bicycling, flShing, nature/environmental studies, and Baltimore County supervised trail 
improvements and maintenance, subject to approval by the Department of Environmental 
Protection and Resource Management." 

Refer to Section II.C of the Baltimore County Local Open Space Manual, dated February 
22,2000, for 'Goals and Objectives for Greenways' and Section IV for 'Greenway Standards.' 
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design issues specific to the proposal can be discussed. Potential conflicts may be resolved early 
in the process before the Community Input Meeting and, eventually, before the Hearing Officer 
Hearing. 

CONCEPT PLAN REQUIREMENTS-CHECKLIST 

Generally, the concept plan consists of two separate maps, a site constraints map and a site 

proposal map. Depending upon a site's size, features, or configuration, the two maps may be 

combined, but'only if this is requested at a pre-concept plan conference, and approved by all 

,. ,

revIewmg agencIes. 

SITE CONSTRh,.INTS MAP 

GENERAL 

--"'--.£- name and -address of the developer 
""">'<:'-7"" name and address of the preparer of the plan 

tax account numbers 
-'--;I<­

~--:- location or vicinity map, preferably at 1"= 1 000' scale 
---L property boundaries from deed or tax map information 
-t.L. zone lines 

NATURAL ENVIRONMENT ASSESSMENT * 
Approximate location of the follo\ving: 

/eXisting topography as sho\vTI on county photogrammetric maps, highlighting slopes 
/ I!reater than 25% . 
~ 1~O-year floodplam ilmns as shown on FEMA maps, county studIes, or computed usmg 

/ approximate methods . / 
~ soils mapped and labeled in accordance with the Soil Survev, Baltimore County. 

Marvland--t..L" streams, seeps, ponds, or other water bodies on and within 200 feet of the development 
. / site. 

V wetlands 
--=-;;­

~	forest buffer limits, including adjustments for steep slopes and/or erodible soils in 
accordance \Vith DEPRJv1's Policies, Rules. and Regulations Manual. It is not 
necessary to prepare the forma! evaluation as set forth in Section III and IV of the 

/ Manual, unless DEPRlvl field verification is requested 
~ existing land cover (e.g., forest, meadow, agriCUlture, etc.) on and within 200 feet of the 

development site 
.JY.A significant regulated plant or wildlife communities using DEPRM or Maryland 

Department of Natural Resource data 
NPr existing well and sewage disposal systems on and within 100 feet of the development site 
NPr soil evaluation tests (perc tests) 

2 



k.J Pc existing underground fuel and chemical storage tanks on and within 100 feet of the 
development site 

BUILT ENVIRONMENT ASSESSMENT 
Approximate location of the following: 

/ existing buildings and roads on and within 200 feet of the development site 
\/ designated historic structures or sites as per the Landmarks Preservation Commission or 

the Maryland Historical Trust Inventory 
-.l:!..k designated sites as per the Maryland Archeological Survey 

\/ significant views that may affect the development proposal

\I: significant features (e.g., specimen trees, buildings, streetscaping, etc.) that may affect the 


development proposal ' 

1 existing land uses (e.g., commercial, single-family residential, townhouse residential, 


etc.) on and within 200 ft. of the development site 

V road rights-of-way and easements 


CONSISTENCY WITH COUNCIL ADOPTED PLANS 

\/ Baltimore County Master Plan 1989-2000 

~ Community or Revitalization Plans 

"--lJ.k Recreation-and Parks Plan 


NA Streetscape Plan 

~ Greenways Plan 


* :\Ithough not ret.juircd. it is strongly recommended that the location of these features be field 

delineated by the applicant for the concept plan. Field delineations will be required for the 

de\'elopment plan. and if the delineations are significantly different from those on the concept 

plan; the development plan will not be accepted for filing and another Community Input Meeting 

may be required. 


SITE PROPOSAL MAP 

\/'" zoning, with maximum permitted dwelling units or square footage 

~ proposed number, type, and locations of dwelling units 


NA-- proposed square footage and location and use of nonresidential structures 

~ proposed road network and sidewalks or pathways 


V proposed open space network and calculations 

V proposed parking'areas and calculations 

L proposed stormwater management facilities 


-7'- proposed landscape concept and planting unit calculations 
\/ average daily trips 

V identification of significant changes to topography 

V location of permanent project identification signs,


*&-nc-eplval ~4~~ J-o ~ t;ubww1l-d 0'1 1,-L-5""-a"'2.. 
:3 



~ other anticipated actions needed by the Zoning Commissioner or Hearing Officer such as 
variances, waivers as part of the development plan, or special exceptions or hearings 

L consistency with design manuals such as the Comprehensive Manual ofDevelopment 
Policies 

NIr preliminary phasing and development schedule 

The required information and the key should be organized and formatted as indicated on the 
attachment. 

If you have any questions about concept plan requirements, please contact the Office of 
Plarming, Development Review Section at 887-3211 or the Department ofPermits and 
Development Management at 887-3335. 

A checkmark (J)indicates pertinent inform~tion that has been shown or noted on the plan. 
NtA- denotes information not applicable to this development project. 

conplnck.doc/mapinfo/cab 
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Development Processing Baltimore County 
. County Office Building 

Department of Pennirs and 
III West Chesapeake Avenue 

Development Management Towson, Maryland 21204 

DEVELOPMENTP~NCHECKLffiT 

(See Section 26-203, Baltimore County Code) 

The plan shall be filed within 12 months after the final Corrununiry Input Meeting is concluded. 
It shall be drawn to a.'1 appropriate scale in a clezr and legible manner and shall be filed mth the 
Department of Permics and Development Management. 

1. 	 The plan shall contain the following background information: 

/' Vicinity map showing site location arld a note identifying election and 
councilmanic districts·, 

L Census tract, watershed and subsewershed 
~ Subdivision name and applicant's name and address 
~ Name and address of person who prepared the plan 
-L Current zoning of the subject property and surrounding properties, including the 

location of any residential transition areas 
-L 	O.....vnersbip of the subject property and adjacent propenies, including deed 

reference(s) and tax acco~t number(s), as shown on the most recent tax maps as 
published by the Department of .A..ssessments and Ta'(ation., or on the basis of 
more current information if the same is available to the applicant 

" ExiS"'dng buildings and access points on property adjacent to the subject property 
N/A 	 Petitions for variances, special exceptions, special hearings, Chesapeake Bay 

Critical A..rea variations, or requestS for waivers from county regulations or 
standards 

~ Limitations established by the courts, County Board of Appeals, Planning Board. 
and/or Zoning Cominissioner or restrictive covenants recorded with individuals or 

/ groups which would limit proposed development on the site 
--=.."'_ The plan shall contain a certification under oath that there are no delinquent 

accounts for any other development with respect to any of the following: the 
applicant., a person with a financial interest in the proposed development., or a 
person who will perform contractual. services on behalf of the proposed 

~. development 
/ . The plan shall be signed and sealed by the surveyor, engineer, architect, or 

landscape architect as appropriate indicating that the plan is accurate and has been 
prepared in compliance with these regulations. 

\. 

"\ 



" 


2. 	 . The plan shall identify the following existing site conditions iDformation: 

. ../ 	 Existing topography, and existing topography for adjacent properties as shown on 
Baltimore County pbotogrammetric plats or more recent iDformation where 
available 

~ Existing streams. bodies of water and springs . 
_...:...v_ Soil types in accordance with the Soil Survev. Baltimore County. Maryland" 

including identification of prime and productive soils :1 ' -.. ~ . , , , 
1 

I " 
../ Existing wooded areas ' 

/ Existing buildings on the property , . 

J' One hundred-year floodplains or flood areas for both riverine and tidal areas 


~IA 	 Wetlands 
/ 	 Identi~cation of any building, proper.:y or site within or contiguous to the 

proposed development included on the Maryland Historical Trust Inventory of 
Historic Properties, the Baltimore County Preliminary or Final Landmarks List, 
the National Register of Historic Places, the Maryland .A..rchaeological Survey, or 
identification of any Baltimore County Historic District, or National Register 
District covering the proposed development 
Designated areas of critical state concern identified as such under the procedures 
of Section 5-611 of the State Finance and Procurement Article of the Annotated 
Code of Maryland, as from time to time amended. and as mapped and available 
for inspection in the Office of Plamung 
As known to the applicant. locmion and description of hazardous material as 
defined by Section 7-\ 01 of the Environmental Article of the Annotated Code of 
Maryland, as from time to time amended. 

3. The plan shall contain the following development proposal i¢'ormation: 

{' Proposed lot or building layout with parking and loading area 

./ Proposed street layout with existing and future paving and right-of-way widths 


indicated included pedestrian walkways 

" Location of existing and proposed easements or rights-of-way, public and private 

../ Existing and proposed county, state and private streets. along with,estimated 


pr9posed, average daily trips: attributable to th~ .develop~.erj:t,in ~e pian, ' 

,tJ 4- 'T~iis;rYices when appr~priat~ as per the Maryland Mass Transit 


AdminiStration's Access by Design publication 

./ P~oposed and existiil"g water and sewer lines 


'. !tJ't " Propos~d and existing well and septic areas 

, vi PI"RP9s5d and existing utility systems and fire hydrants f . 


, 7 General schematic proposals for grading and retaining walls, including the 

anticipated alteration or removal of vegetation or other natural features or a 


-tL..- Storm wa~er management areas supported by preliminary hydrology 

co~pu~ons, and proPOsed and existing storm drainage systems and 


2 

. / designated limit ofdisrurbance line 

,,Vcrifi~o~: ~fsui~le olltfall 
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/ ~ A hydrogeological study and an environmental effects report ifrequired. by the 
. Department ofEnv1ronmental Protection and Resource Management 

N/A For develop~ents with lots to be se.."'Ved by individual water supplies. evidence of 
/ compliance with Article II ofTilie 3S of the Baltimore County Cod~ (BCC) 

--,-v_ Proposed location and use of op~n space and acreage in accordance with the open 
space manuaL ';. ,,~. . ~, 

V A chart indicating req~ired 'and proposed area of open space and parking spaces 
and indicating the nwnber of units permitted and proposed 

In the case of a plan involving a use in a residential transition area, the following: 

__ The residential transition area and existing and proposed uses therein 
__ The proposed buildings 
_'.__ Proposed building setbacks and the distance between principal buildings 
__ Existing and proposed vegetation and buffer areas 
__ Existing and proposed lighring 

\\lben required by the Baltimore County Zoning Regulations (BCZR) , the plan 
shall indicate the expected leve!s of potential emanations, including but not 
limited to smoke, noise, dust, odors, vibrations, glare, and heat, and the means to 
continuously control such emanations / 	 A schematic landscape plan shov.ing existing vegetation and proposed planting, 
including street trees (location and quantity) shall be submitted for all 
development, except in RC-2 and RC-4 zones 
Tne plan may show the location of a precise building envelope in lieu of the 
precise location ofa building; may show precise maximums and minimums in 
lieu of fixed values; may set forth reasonable lists of precisely described possible 
uses of a given space, in lieu of specifying a single use; and may otherwise 
reasonably allow for flexibility or alternatives, provided that appropriate precise 
limits are set forth 

/ 	 All additional information contained on the critical area findings plan as 
specified in Section 26-442(b), BeC 

Vvben required by the BCZR or the Comprehensive Manual ofDevelopment 
Policies, the Director of Planning may require the following additional items: 

/ 	 Layout of the site as it relares to the surrounding roads, and public transit 
systems, buildiIigs, open space, and environmental features 
Architectural features such as scale, height, bulk, and general massing ofNit 
buildings, major facade divisions, size and placement of openings, roof 
treatment, stylistic features and themes and materials 

V Design and placement of signage, lighting and fencing 

~ Nk 	Safety, convenience and amenity features for the neighborhood, including 
public safety aspects of site design for retail commercial developments 
and hours of operation for nonresidential development adjacent to 
residential areas 



;"'.. " . 
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.:~~·::'·)?&fL~Specific,'desiin info~o~~ be in the fOIII1 Ofbw1ding~~~~{f. '. 
: . '.::~ perspective drawings, building and site cross-sections and large~SCaI~' . 
.. :,:: .:)-drawings ofspecific site development deWls as required. by the Director 

. ofPlanning 

"-L: The pl~ shall clearly id~nm;'~~' c;mment raised or condition ~~d or 
. proposed to the concept plan by a party ifsuch comment or condition is 
unresolved at the time of fi.I.iD.g the development plan 

./__ At the time of filing the plan, the applicant shall file any request for combined 
hearing under Section 26-206.1. The plan shall contain a notation that such a 
request has been filed 

*A check mark eV) indicates pertinent information that has been shown or 
noted on the plan. ·N/A denotes information not applicable to this 
development project. 

Signature of Engineer 

SEAL 

devpInck.doc/mapinfo/cab 
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Iltamore County, Maryland ­
OFFICE OF PEOPLE'S COUNSEL J\j~ 2. () '2.007.. 

Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887-2188 

CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
Deputy People 's CounselPeople's Counsel 	 June 20, 2002 

Lawrence E. Schmidt 
Zoning Commissioner and Hearing Officer 
County Courts Building 
Towson, MP 21204 

Re: Oella Mill, LLP, Case Nos. 02"412"SPHA and IA98 

Dear Mr. Schmidt, 

We agree with Protestants' memorandum, and highlight these points: 

1. 	 The Floodplain Incursion Precludes Development Approval. Code Sec. 26­
668 precludes development or redevelopment in the 100-year floodplain. A 
development plan may not be approved in,conflict with the existing FEMA 
map. Developer has not asked for a waiver, and it could not likely get one. A 
request to FEMA for potential (future) amendment of the floodplain map to 
allow development is not a basis for "conditional" approval. 

* * * 
This resembles the case where a developer requests conditional approval 
based on future amendment of the master water and sewer plan. The Hearing 
Officers (Schmidt and Kotroco) have rejected this position in the Hilltop 
Property (1-485) and Oak Tree Hill Estates (XIIIA89) cases. 

2. 	 RTA Standards Definitely Apply. The existence of the D.R. 3.5 zone on the 
subject property does remove any question about the applicability of the RTA, 
although not necessary (for reasons stated in our memorandum). 

3. 	 Recreational Space Standards (Bill 110-99) Should Be Reconsidered. Sec. 26­
498(b) states: "This section applies only to residential development." Sec. 26" 
492(g) defines "residential development" as "the development of property for 
the construction of dwelling facilities." There has been argument about 
whether renovation of the building, and site redesign, involve "construction." 
Webster's Third.Intemational Dictionary was not discussed. The attached 
definition of"construction" includes in part 2 some very broad concepts: 

"2 a the act of putting parts together to form a complete integrated object: 
FABRICATION (during the --- of the bridge) b (1) the form or manner in 
which something has been put together: DESIqN (several ships of similar ---) 
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Lawrence E. Schmidt, Zoning Commissioner and Hearing OfficerJune 20, 2002, Page 2 

(an analysis of the --- ofa time bomb) (2) the science or studyh of building or 
erection (two years in college mastering ship --- ) c : something built or 
erected: STRUCTURE (raw new ---s along a highway)." 

The Oella Mill LLP development plan clearly involves residential 
development and)s subject to Sec. 26-498 recreational space standards. 

4. 	 Special Hearing for Commercial Parking Required. The existence of the D.R. 
3.5 zone also brings into play the issue of commercial parking in a residential 
~one and the BCZR 409.8 standards. Since the parking is for a B.M.- C.C.C. 
use, it is commercial parking. Ironically, the developer's position that RM. ­
C.C.C. uses are not governed by residential density standards reinforces the 
point that the parking is for a commercial zone use. In other words, the 
developer cannot properly rely on the commercial zone and district to avoid 
residential standards, and then say the parking is residential to avoid the 
commercial parking standards. That would be.inconsistent. 

5. 	 The Parking Variances are Unwarranted. They ate purely for the developer's 
convenience, to maximize density and revenue. There is no practical difficulty 
whatsoever. Moreover, the property's location is not unique. It is one of many 
historic properties constrained by proximity to the river. The only arguable 
uniqueness would be its historic character, but that is no justification for 
parking variances to increase density. The property can be used without 
variances in a way more compatible with the low-density neighborhood. 

6. 	 Conditions; The Project Overcrowds the Property and Neighborhood. The 
theme which pervades these legal problems is excessiveness. The floodplain, 
RTA, recreational space, and parking problems have in common that they 
relate, directly or indirectly, to density. 

. * * * 
The density is excessive from any point of view. Even if unlimited density is 
allowed generally in the C. C. C. District (as the Hearing Officer has ruled, 
despite our objection), it is inappropriate for this site. The development does 
not meet other specific requirements. Even if it did, it is a situation where a 
reduction in density is warranted as a condition. 

Sincerely, . -;'. 

r~~~V~ 
. Peter Max Zimmerman 

Cc: Robert Hoffman, Esq.; 
John V. Murphy, Esq. 
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c~~lii~ii~~r~~~~c~E~~~o~::!~Clc~~~~i~~~JI:~C~ mineral 

after its temperature has been raISed 10 110° C and Its hyg.ro~ 
metric water driven off 

con.stl.tu.tion.er \,.(o)'.sh(.)n.(r)\ n -s : a framer or sup­
porter of a constitution 

con.sti.tu.tlon.ist \-n~st\ n -s : CONS't1Tt1T10NAI.IS'I' 
constitution mi,rror n, oJlen cap C : a mirror of S.hera~on 
design usu. havmg a row of balls under the ,top cornlee, sIde 
pilasters, and a painted panel above the lookmgglass-called 
also tabernacle mirror 

con.stl.tu.tive \'kRnzt:>,t(y)Ud.iv. ·nn(t)st.,t(y)-; k.nz'ti ­
Ch3d.iv, ..;:n'sti·\"adj 1 a: havipg the power to enact or c.stab.. 
ush .. CONSTRUCTIVE b: havmg the character of stallng a 
condition of the possibility of experience and hence of flatural 
phenomena - used in Kantianism of the categories (as those 
of quantity and quality); contrasted with regulative 2 a : that 
~ves the essential quality or nature : ESSENTtAL <a truly"""'"
mgredient) b: tending or assisting to constitute: COWEN­
TTAt.. COMPONENT (reason as a - factor of faith -W.R.lnge)
(for the part evidently is - of the wpol~ -A.N.Whitehead)
3 • relating to or dependent on constttution (as the arrange.. 
m~nt of atoms in a molecule) (a - property) compare
ADDmVE 3 COLLIGATIVE - con.stl.tu.tive.ly \·d.~vle\ adv 

con.stl.tu.ium \,k~nzt.'tUd••m, -Yn(t)sto't-\ n, pi consU­
tu.. ta \ ..Ud.3\ [L. neut. of c:onsti~utus] Roman law: an ~gree­
ment not made by formal stipulation whereby one promIses to 
discharge on a given day at a fixed place an eXisting obligation 
of himself or another or to give security for its fulfillment 

constltutum deb·j·ti \·'deb;d.,l\ n {L, agreement concerning 
a debt] Roman law: a promise not founded on formal stipula~ 
tion by one to pay an existing debt of himself or of another at 
a fixed time and place , 

constltutum pos.ses.so.rl.nm \-,pozo·soreom. -~6,-\ n rL, 
areement of possessors] Roman law: the change In lntentton 
o one having le~al possession of real or personal yroperty 
whereby he remams In control but transfers the lega posses­
sion to another 

consU abbr constitutional 
consu abbr construction 
con.stram \k.nz'tran. bn'str-\ vb -ED/-lNO/·s [ME can­
strainen fr, MF constraindre. constreindre. fro L constringere.
fr. com:+ stringere to draw tight- more at STRAtN] vt 1 a: to 
force by stricture. restriction. or limitation imposed by nature. 
oneself} or circumstances and exigencies (no One shall """'" 
me against my conscience to reveal my behefs -Aiexander 
Laing) (fate was -ing him to follow Cleopatra -John 
Buchan) b: to bring about by force Or necessity (the evidence 
-[nil belief in his guilt) c: to restrict the motion of (.
mechanical body) along a curve or surface to a particular
mode (a wheel is ~ed to rotate on its axle) 2 a : to force or 
force out in an artificial or unnatural way <a ""'o./ed polile
laugh at his attempt at humor) b: to check esp. from free or 
'easy indication or expression : stifle the spontaneity of 
<tensions """"'ed their friendShip because of the difference in 
station -New ReDublic) 3 a : to make fast by or as if by
bonds or fetters'; IMPRtSON <""""'ed to a dungeon) (the winds 
-ed by ma~ic) b: to compress tightly : bind narrowly 
: SqUEEzF, <hIS clothes ... ......, him so much that h~ seems rather 
thell prisoner than their proprietor -Earl of Chesterfield} 
cobs:. CONSTRICT. CONSTRTNGE d : to withhold or restrain 
by force: subject to restraint or repression <~ing my mind 
not to wander from the task -Charles Dickens) e: to cause 
to suffer from duress or affliction: DlSTRESS. OPPRESS (poverty
constantly """"'int? him) - vi : to force Or oblige one: COMPEL 
(doctrine that enlightens but does not """"') syn see FORCE 

con.strained.ly \-n(~)dl.\ ad. : in a constrained manner 
con.s ss \·n~n~s, -n(d)n~s\ n 'ES : the quality or 
state onstrained 

con..s 1y adr ~ in a constraining manner 
con.stram.ment \-nm:mt\ n -s : CONSTRAtNT 
con.stramt \bnz'trant, kon'str·\ n ·s [ME. fr. MF con­

stremte+ constrainte, fr" fern. 'of constreint. constraint, past part.
of coftstreindre, constraindrel 1 a : the act or action of using
force or threat of force to prevent or condition an action 
b : the quality or state of being checked. restricted. or com~ 
pelled to avoid or perform some action (the individual spirit 
anxious for freedom from --W.C.Brownell) (the ~ and mo­
notony of a monastic life -Matthew Arnold) c: a constrain.. 
ing agency : a constricting, regulating, Or restricting force 
: CHECK {a government works only by means of external """"'S, 
generally by the fear of punishment -M.R.Cohen) II: a 
restriction or limitation that contains a motion or other 
process (as the action of a cam in machinery) 2: compulsion 
by circumstances: the force of necessity: EXJGENCY (obliga .. 
tion is felt by the good man, whereas the had one feels """'" 
-Samuel Alexander) 3 a : control oyer one's Own feelings~
behavior, or actions that is exercised either to feign or repress
(a youth ill brought uP. without the training which teaches 
us that we must' put some"""'" upon our feelings -Matthew 
Arnold) b: the sense of being constrained, checked* or 
inhibited : EMBARRASSMENT (a """'" between us as if we were 
strangers -J.P.Marquand) 4: the restoring force On an ion 
in a crystal per unit displacement constituting a measure of the 
forces acting between ions in a lattice syn see FORCE 

con.strlct \konz'trikt, k.n'str.\ vb -ED/-ING/-S [L constrlctus, 
past part. of constringere - more at CONSTRAtN] vt 1 a : to 
subject (as a body part) to compression: SQUtEZE b: to 
draw together or render narrower (as a mouth. orifice. chan.. 
nel, passage) : CON$TRtNOE <a hard rock obstruction which 
~ed the valley's width from five miles to one -Amer, Guide 
Series: Texas> 2: to stultify. stop. or cause to falter esp. 
under emotional or psychological duress Or pressure of Clr~ 
cumstances : CRAMP. lNHtBIT (personal stresses """"'ed his poetry 
-A.C.Ward) ("""'" our generous impulses as a people -F.L. 
AIJen) ,..,., vi 1 : to become constricted 2: to engage in 
constricting something syn see CO!'trrRACT 

constricted 	ad} 1 a : drawn together : NARI<OWED, CON­
TRACTED (a"""'" passageway) b bot: contracted or compressed
at regular intervals: MONILIFORM (a """'" pod) (3 """'" legume)
2 : CRAMPED, INHI8ITED~ NARROW (a """'" view of life) 

con..stric.. tion \k3nz ' triksh:m. k3n 'str .. \ n ..s [F Or L; F con.. 
stl'iCtion, fro L constriction-. constrictio. fr, constrictus + .ion~, 
";0 ~ion] 1 a : the act of constricting: COMPRESStNG (the
slow"""", of a snake coiled around its prey) b: temporary or 
permanent contraction resulting in the narrowing of a channel 
(as a blood vessel or ureter) and impeding passage through it 
c : a bringing of one organ of speech close enough to an­
Other so that audible friction is produced When breath of 
sufficient intensity passes between 2: the quality or state of 
being constricted or contracted (the""'" of international trade 
"rou~ht on by war) 3 a : something that blocks, impedes 
Inhibits. or hinders (the swolJen river piled up refuse against 

bibVto;e~~i~ !~o~~~~f orbi~t~I~~i~I~~ii:r~r<:h~oen~~!sle~ 
~ of Purita,nism -E.A.Mowrer) (the lifelong fighter against
cruelty bigotry, and """",-C,H.Driver) 4: a feeling or sensa~ 
l10n of tightness, narrowness. or compression (a -.. in the 
throat brought on by emotion) 6: a part that is narrowed 
down" compressed, or contracted (a """'" in a waterway) . 

constriction dISease n : • disease of peach trees caused by a 
fUngus of the genus Phomopsis and having symptoms similar 
to those of dieback (sense 1) 
l~n.stric.tive \k.,nz'triktiv, (·)kflnz:tr~. k~n'st"·, (")kltn:str~, 
..~ey also -to)v\ ad) [LL constrictivu.s. fro L constrictus + .. i)1US
:IYe] : of, having to do with. or marked byconstrlction : tend~ 

~l{~;::.~: :~\;~d'~~~~' :~' i~~~ et~p~b~d~nga cylincirica! ~.~~l~~:i:~~~g~~~1;~\'~/:~,,;,~t2';:':~~ (/~\~;.!:'(;: 0_,; ~~~e~~~~r~:lge!i~,~~~f;;~
corh~!':ulge \k~nz'trinj. k3n·Str·\ 1'1 "ED/~INO/"S .o~um::ml:::ry eyto:!u:{: of tiiie h:. ~.nct::teI)
[L conslrjlfgere *- more at CONSTRAIN] 1 : to "onstructive escape r. : the obtaining by a prisoner of more 
draw or press together ; COMPRESS. CONSTRICT liberty than the laVI anows . 
(constringed between two forces) 2: to cause constructive eviction n : any act or azts legally equivalent to 
to shrink (cold ~s th'e pores) or producing the same result as an actual eviction 

con.strm.gent \konz'trinj.nt, k.,,'str-\ ad} [L constructive fraud n : conduct that is based on acts, omi.­
constringent-~ constTingens. pres~ part. of con.. • sion~ or concealments considered fraudulent and that gives one 
stringerc] : causing constriction constrictor an advantage against another because such conduct though 

constrn abbr construction knot not actually fraudulent, dishonest, or deceitful demands -re­
con·stru..a ..ble \kanz'trU;:lb;:llt (')kflnz!tr-, k:)n" dress for reasons of public policy (as because of some pri·

'str,,? C)k:1n:str-\ adj : thaI may be construed (he made vate or public trust or confidence or fiduciary relationship or 
s~eches ~ as promises that he would stay by the governor~ because of undue infl.uenCe) - see FRAUD. ' MISREPRESENTATION; 
ship -Economist) compare DECEIT 

con-stru.al \k~nz'trU;l, kan'str..\ n "S [construe + ..all: an con.struc.tive.ly adv : in a constructive manner 
interpreting (as of facls 1 data, a statement) : tNTERPRETATION constructive malice n : rMPLIED MALtCE 
<in this case genealogy and taxonomy rest partly on admitted constructive mileage n : mileage that is in excess of actua[ 
facts but partly also On ....... of fact -A.L.Kroeber) distance covered by freight shipments or passengers and is 

1con.struct \k~mz'tr~kt. C)kUnz:tr~, k3n'str~f j')kun:str..\ adj used in the computation of rates and in giving alJowance for 
[ME, fr, L constructus. past part. of construere archaic: CON· expenses 
STRUCTED con.struc.tive.ness n .£5 : the quality or state of being con­

2construct \k:mz'trakt, k~n·str .. \ vt ·EDj"INOj..S [L construe.. structive 
tus. past part. of conStrutre to pile up, construct, fr. com.. constructive total loss n : a loss to insured property that is 
+ struere to pile up, arrange, build - more at STRUCTURE] not total but is so great that repair would cost more than the 
lobs: to construe or interpret (as a document, statement, value of the property 
expression) 2: to form. make, or create by combining parts constructive trust n : a trust set up by a court to deal with 
or elements: BUILD, FABRICATE (in -ing the new freeway) (- property that has been acquired by fraud or by inequitable 
a new donnitory) (a well..constructed blend of unimpeachable means; spedJ : a trust so formed to distribute property where 
teas -New Yorker) (an elegantly -cd pair of dark green distributIon and enjoyment under the original transaction was 
trousers - Mollie Panter.. Downes) 3 a : to create by organiz- against the principles of equity - compare EXPRESS TRUST~ RE­
ing ideas or concepts 10s:ical1y~ coherently, or palpably (a SULTtNG TRUSi . 
weU-constructed argument) (Proust """"'S a moral scheme out of con..stIuc·tiv.ism \k~nz·lr~kt~.viza~ k3n'str~\ n ..s : attach-
phenomena whose moral values are always shifting -Edmund ment to or employment of construction or constructive methods 
Wilson) b (I) : to arrange (words or morphemes) in a mean.. or principles: as a: an anti~illusionis{ic style of stage setting 
ingful combmation (2) : to produce (as a sentence) by such that employs practical but nonrealistic arrangements of 
arrangement of words or morphemes 4 a : to draw (a geo· steps, platforms. and scaffolding for acting areas and that is 
metrical figure) with suitable instruments so as to fulfill cer.tatn held to form a mise en scene appropriate to an age of tech.. 
specified conditions (- a regular octagon with sides of given nological progress b: nonfigurative art (as that produced
lengtb) b: to assemble separate and often disparate elements by the school founded in Moscow in 1920 a. a secession from 
. nonrepresentational sculptural creation) suprematism) concerned with formal organization of planes 

e out of heterogeneous or discordant elements and expression of volume in terms of modern industrial mate .. 
• they mean the political unit ""'-'cd by English rule rials (as glass and plastic)
ogan) <a ~ed International. language -Edward Icon.sUuc.. tiv.. ist \k~nz'tr:)kt~v~stt (')kHnz:tr.., k3n'str*. 

Sapir) b (I) : FElON (-ed dignity -John Buchan) (2) : to (')kYn!str·\ adj [constructive + -ist] : of or belonging to 
infer in law syn see BUILD constructivism: adhering to or following 'i theory, method. 

lconstruct \'k§nz,tr~kt. Ik!tn,str.. \ n ..S 1 : something that is 'or practice of constructivism 
constructed esp. by a process of mental synthesis: as a : an '2constructivist \ ~'\ n ·s : an adherent or follower of a theory~ 
Object of thought constituted by the ordering or systematic method. or practice of constructivism 
uniting of experiential elements (as percepts and sense data) con-struc·tor \k~nz.·tr;kt3(r). k~n'str~\ n"5 [aconstruct + --or]
and of terms and relations b: an intellectual or logical con~ 1; one that constructs (the company was a ~ of automatic' 
struction : an operational concept~ also: the result of such a elevators) 2: a naval officer supervising the construction 
construction or concept <the """"'s of science) 2 a : CONSTRUCT and repair of ships - called also naval constructor 3: one 
STATE b: a noun in the construct state that creates a con~tructivist work of art 

construct form n : CONSTRUCT STATE constructs pres 3d sing (>} CONSTRUCT, pI (>} CONSTRUCT 
con.struct.ible \konz'troktob~l, bn'str.\ ad] ['construcl + construct state \'k~nz,tr'kt·, 'k~n,str-\ n: a noun inflectional 

.. ible] : capable of being constructed form typicaliy designatmg what is possessed and accompanied 

c~l!~~~~.~~nc;"~~~:;~~~~~~;,nikc~~~:;~~tt~n:~ ~:;tr~~~::~fr~ ~~~?~i~e;e~}7~h~;S!.~~~ti~fJ~~:e!?)s:seJ,~~ei:~l~e~:~~S~:d
conSlructus + .. ion~, -fa ~ion] 1 a obs: the act of construing bysuchaform-caUedalsoconstructJorm;compareABSOLUTE 
(as in translating) b: the syntactical relation of a word. STATE. EMPHATIC STATE 
phrase. or clause to another c: the arrangement and connec- con.struc..ture \k~nz'tr~kch~(r). kan'str~J -ksha(r)\ n ~S 
tion of words in a sentence: syntactical arrangement d: a~y [lconstruct + -ure] archaic: &-rRUcrtJRE. CONSTRUcnON 
meaningful combination of linguistic forms -see MORPHOLOO- lcon-strue \k~nz'trU. kan'stru also 'k~nz,trU or 'k!tn.strU\ 
TCAL CONSI"R~CT10N~ SYNTACT1C CONSTRUCTION 2 a: the act vb ..£D/..tNO/·S [ME construen. fr. LL construere j fr, L, to 
of putting parts together_ to form a complete integrated object construct - more at CONSTRUCT] vt 1 a : to analyze the 

~:~:ri~:;Ji~Nwh~~~i~~~~~h-;got!~e~:~d:~~ t:S~Me~ tr~is~~~ ~fr:~:~~~~!t:n~acn~r~~c~ii~~e~e:i~~d:u~~ ~~ ~er~~rn~: t~rsh~~ 
(several ships of similar ~) (an analysis of the"""'" of a time the sym.actical relation of the parts b: to combine idio .. 

,bomb) (2) : the science or study of building or erection (two maticaHy (the verb trust is sometimes construed with in) 
years in coHege mastering ship """"') c: something built or 2 a: to put a construction On : discover and apply the meaning 
erected : STRUCTURE (raw new -s along a highway) and intention of with reference to a particular state of affairS" 
3 a ([) : the act of construing. interpreting, or explaining a (freedom of the press. literally construed. is the freedom to 
declaration or fact: INTERPRETATION (putung the worst - publish anything at all -F.L.Mott) (is it within judicial 
on things innocent -Rudyard Kipling}; also: the result of power, in construing the amendment, to abolish segregation 

~ri~h i~~e~~10~)o:f t~es~!i~~~~7 ~;1a~¥~~c:ti;:r~~~raer~iaat~i~, -;-:p~i[ih:~~ns~ ~rt~t~~~~~t~r~f;:::S:i~~~e~~!!~u;:ijSfaaz
affairs (the ~ put on a statute by a lawyer) b (I) : the process Hon or according to or in conformity with a given set 'of 
of mentally uniting ideas or conceptions So as to form an circumstances ( ...... an action as one pleases) <energy could be 
organic or congruous object of thoug~t (2) : a procedure in construed as something subsidiary tomatter-'A..N.Whitehead)
logic that utilizes contextual definition to construct or analyze 3 obs : CONSTRUCT - vi 1 a : to construe·a sentence or part 
an actual entity (as a table) or an inferred entity (as a sub.. of a sentence esp, in connection with translating b oj a 
atomic particle) by translating statements contaming the sentence or pan oj a sentence: to be construable 2 obs : IN.. 
name of the entity into synonymous statements that eliminate FER. - used with oj
it in favor of names of experientially more fundamental ele~ 1construe \'k~nz.trU. ~:1n~trU sometimes k~nz'trU or k:m.. 
ments (as sense data); also : the resultant conception or 'strU\ n ~S : an act of construing esp. by piecemeal tr1.tnslatton; 
mental or logical enhty formed through such a procedure also: the translated version resultmg from such an act 
4 a : the act of constructing a geometrical figure; also: its constuprate vt "ED/-ING/-S [L COhstupratus. past l'art. of 
result b: an abstract or nonrepresentational sculptural constuprare. fro com- + stuprare to ravish] obs : R.AVISH 
creation composed of separate and often disparate elements con.substantial \!knn+ \ adj [LL c(>nsubstantialis, fro L 

con..struc.Uon.al \k;mz1tr:)kshanlJI. e)k:tnz:tr... k:m'str... com- + substantia substance + ~alis ..ai - more at SUBSTANCE] 
(')knn:str*~ ·shn;:l\ ad) 1 : deduced by or dependent on inter- : of the same kind or nature: having the same suhstance or 
pretation 2: STIlUCTURAL (~details) <"""'" drawings) 3: of essence: COESSEl'o"TIAL {Three Persons in 'one - Godhead 
or having to do with construction (great - activity in the -R.M.Benson) - con.substantially \!kRn+ \ adv . 
new nation's shipyards) 4: of, resulting from, or beinJ! condlUbstantiallsm \:kun+ \ n -5 : the doctrine qf consub­
constructive geological processes (as those involving deposl" stantiality or of consubstantiation 
tion and yolcanic eruption) (half of the area ... is made up of con·substantiality \:kMn+\ n .£5 [LL consubstantlalltas. Ir. 
~ plains. as yet mostly undissected by erosion -Amer. Guide coftsubstantialis consubstantial + L .. !tas ..ity] : the quality or 
Sui..: Nebr.) - con.struc.tion.aloly \-n'le, -n.lo, .Ii\ adv state of being consubstantial (the ~ of tbe persons of the 

construction bond n : a bond furnished by a contractor for Trinity) 
the completion of his contract for construction work Icon.substantiate \!k~n+ \ VI -ED/'lNG!-S [NL consubstan­

con.struc.tion.ism \k:)nz'tr~ksh;:,niz~m. kO)n'str..\ n "S tiatus. past part. of consubstantiare. fro L com.. + NL ..sub­
1 a : advocacy of. reliance on. or employment of construction stantiare (fr. L substantia substance)] : to regard as or make 
or constructive methods or processes b: 3 doctrine or theory to be united in one common substance or nature (language
based on construction 2: CONSTRUCTIVISM consubstantiated with thcught)

oon.struc.tlon.lst \·sh~n'st\ n -s : One who construes an 1con.sub.stan.tI.ate \!kUn(t)s.bz!tanch(o)at, -s.b;stan-, 
instrument (as the U,S. Constitution) in a specific way (the ·!.at\ adj [NL cOl1substantiatusl: CONSuBSTANTIAL 
Soviet Union, abandoning its usual strict......, position! urged a con-substantiation \:k:tn+ \ n "S [NL consubstantiation.... 
broad interpretation of what constitutes "states directly con.. consubstantiatio. fr. consubstantiatus -b. ' " 
cerned" -C.D.Fuller) (the loose, or broad. ~s ... contended theological doctrine. 01 the actual su 
that the national government had all powers which could by combination of the body of Christ with 
anv reasonable interpretation be regarded as implied in the the sacrament of the Lord's Supper distinguished from 
letter of the granted powers -F.A.Ogg & P,O.Ray) - com~ transubstantiation . 
pare IMPLIED POWER con·sue·tude \'k~n(t)sw;,t(y)Ud\ n -5 [ME, fro L c(>nsueludo 

construction loan n : • loan secured by lien on property to more at CUSTOM) 1 : social usage: CUSTOM. HABIT (the
finance a building project until completion and issuance of the stain hath become engrained by . , . """'" -Sir Walter SCOtt) 
long~term mortgage 2 : custom or a custom imbued with lega1 force (a right de"" 

construction paper n : colored paper suitable for crayon or pending upon -) (the laws and -s of a clan)
ink drawings and watercolors and for making cutouts - com- con.sue.. tn.dj.. nal \~.,,:t(y)udanal\ adj ,[ L consuetudin-, con .. 
pare ART PAPER suetudo custom + E ·al] 1 : CONSUETUDINARY 2 oj a verb 

construction wrench n : an open~nd wrench used by stee1 jorm or aspect : denoting customary action (as in French i1 
construction workers and having a long handle tapering to a vendait "'he used to seUn) 
blunt point that is used to hold matching holes (as for bolts lcon.sue.tll.di.nary \.k~n(t)sw;'t(y)Ud·n,ere, ·ri\ n ·ES (ML 
or rivets) in alignment. ,consuetudinarius, fro LL consuetudinarius, adj.] : a manual 

con..struc..tive \k:)nzftr~ktiv. C)k~nz:tr... kan·str-. (')kb,n.. embodying the customs or usages of a particular body; esp 
:str-...fev also -t:)v\ ad} [ML constructivus. fro L constructus + : one containing ritualistic and ceremonial obst.rvances of 
-Ivus ~jye - more at CONSTRUCT] 1 : derived from or depend· monastic discipline 
ing on construction or interpretation: not directly expressed 2consuetudinary \:,.,.: ......... \ ad} [LL consuetudinarius, fr. L 
: tNnRRED often used in law of an act or condition as.. consuetudin~. consuetudo custom + -arius -aryl : derived from 
sumed from other acts or conditions which are considered by or depending on habit or custom ( ........ law) 
inference or br public policy as amountin~ to or involving the con.slle.tu.do \.kMn(t)sw~'t(y)Udo\ n. pi consnetlldlones 
act or condition assumed 2: of, haYJng to do with, or \ ..dlin,ez\ [L, custom] : a custom or usage; esp : one having 

~~'f.ot n~t~u~~~?u~rt~~~~~f~;h~;id~~~r;l~~ ~~~~~ ,~~~~i::t\'~~1~~~ho~ l~t[ME, fro L, Ir. consulere to consult 
moti vement or advance ("""'" criticism) (a """'" attitude) more at CONSULT] 1 a (I) : either of the two joint chief 
(a - program) 4: CONSTRUCTIVIST ma~istrates of the Roman republic (2) : a high honorary

constructive catabolism n : catabolic activity that results in offtcial of the Roman empire b: a municipal magistrate las 
the productiC'ln of new substances other than excretions (as in Italy) during the middle ages c: One of the chief magis .. 
nectar in fiowering p'ants) 0: the French republic frorr. !799 to 1804 or of one 

constructive contemnt n :. il contemnt that is committed Ottt- ft,ii:lf1 rf'nnhli~... f< ...!"""ii...h,.r Uno'-, ft-.-. 'Frf<'f'!",h TlPtt"'rn 

http:con.slle.tu.do
http:struc.Uon.al
http:con.struc.tive.ly
http:con-stru.al
http:konz'trinj.nt
http:con.strained.ly
http:pos.ses.so.rl.nm
http:con.stl.tu.tive.ly
http:kRnzt:>,t(y)Ud.iv
http:con.stl.tu.tion.er


Baltimore County Government •
Department of Permits and Development Management 

111 West Chesapeake Avenue 
Towson MD 21204 ' 

Robert A. Hoffman, Esq. 
Patricia A. Malone, Esq. 
Venable, Baetjer & Howard, llP 
210 Allegheny Avenue 
Towson, MD 21204 

Dear Mr. Hoffman and Ms. Malone: 

(410) 887-3321 
(410) 887-2877 (fax) 

August 19, 2002 

RE: 	 Appeal of Order on Motion for Reconsideration 
W/S Oella Ave., E of Patapsco River 
Oella Mill Property 
District: 1 c 1 
Forest City Residential Group Applicant 
PDM #1-498 and 02-412-SPHXA 

Please be advised that an appeal of the above-referenced case was filed in this office on August. 
16, 2002 by Peter M. Zimmerman, Esq. and Carole S. Demilio, Esq. on behalf of the People's Counsel for 

. Baltimore County. All materials relative to the case have been forwarded to the Baltimore County Board 
of Appeals (Board). 

If you have any questions concerning this matter, please do not hesitate to contact the Board at 
(410) 887-3180. 

Sincerely, 

~~ 

Arnold Jablon 
Director 

AJ:kw 

c: 	 John V. Murphy, Esq. 

Daft McCune Walker, Inc. 

Fo'rest City Residential Group 

Oella Mill, lLP 

People's Counsel 

Baltimore County Board of Appeals 

File 	 ! 

Cg/f-O~ -/37 
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Baltimore County, Maryland 

OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
'.)Towson, MD 21204 

(410) 887-2188 

CAROLE S. DEMILIOPETER 	 MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel 


August 16, 2002 

Arnold Jablon, Director 

Department ofPennits and 


Development Management 

111 W. Chesapeake Avenue 

Towson, MD 21204 


Hand~elivered 

Re: 	 PETITION FOR DEVELOPMENT PLAN 
AND SPECIAL HEARING 
W/s Oella Avenue, E. ofPatapsco River 
190' NW ofcll Oella Hollow Road 
151: Election District, 1st Councilmanic 
Legal Owners: Oella Mill, L.L.P. 
Developer: Forest City Residential Group 

Case Nos. 1498 and 02412-SPHXA 

V" 
Dear Mr. Jablon: 

Please enter an appeal by the People's Counsel for Baltimore County to the County 
Board ofAppeals from the August 8, 2002 Order on Motion for Reconsideration by the Hearing 
Officer/Zoning Commissioner, incorporating also the other tenns and conditions of the Hearing 
Officer/Zoning Commissioner's ApprovalJuly 8,2002 of the Development Plan and variances, 
in these combined Cases No. 1-498 and No. 02-412-SPHXA. 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. 

Very truly yours, /) " 

f~h~·~. 
Peter Max Zimmerman 
Peo~s Counsel :9r Baltimore County 

Ut5J2L'
CaroleS.~ . 
Deputy People's Counsel 

PMZlpah 

cc: 	 Robert A Hoffman, Esq. and Patricia A Malone, Esq. 

John V. Murphy, Esq. 




Towson, MD 21204 ... ·~·:\U . 
~e6ple'sCounsel of Baltimore County, MS #~Q4r'}·:,'. .... '~'.... '. 
. Lawrence Schmidt Zoning Commissioner " ' ¥Y~li:I!ITemosAok 

~ .' ." SilE3d'DellaAvenue 
Arnold Jablon, Director of PDM 'Eliicott't:itY~MD-"2t043 

~.t:;;, ~ ~O-
date sent 8119102, rye . ,"'",,: Deonis and Lynette Burns 

'715 RaceR-oad I 
Ellicott City MD 21043 p 

~- ...:::/' 

ed ~\ °0~kB·~•.,' 
enue·. \'c~\)?i:.·.. ·...D 21043 . ... 

} " 

~.:,._. ~1k: 

Concerned Citizensofi oella;~·'i 
• .) I.lik.".'i l!"''''''''..'cto. Lydia Temoshok • ,c.. ..~~, 

; 5-13 Oella Avenue 
Ellicott City, IVID 21043 

APPEAL 

Petition for Special Hearing 
840 Oella Avenue 

W/s Oella Avenue, E. Patapsco River· .. 
1 st EleCtion District - 1sl Councilmanic District . 


Oella Mill, L.L.P.· 

Forest City Residential Group 


.02-412-SPHA ' 


..;Petition for Special Hearing (3/26/02) 

VZoning Description of Property 

.VNotice of Zoning Hearin'g (4/9/02) . 

VCertification of Publication (The Jeffersonian issue 4/25/02) 

vi Certificate of Posting (See Development Management Case 1-498) 

.V Entry of Appearance by People's Counsel (~/17102) 

V Petitioner(s) Sign-In Sheet (See Development Management Case 1-498) 

11 Protestarit(s) Sign-In Sh~et(See Dev~lopmentM~nagem'ent Case 1"498) 

V Citizen(s) Sign-In Sheet 

~ Zoning Ad~isory Committee Comments' 
4 	 . '. ' 

V Petitioners' Exhibits: (See Development Management Case 1-498) 

V Protestants' Exhibits: (See Development Manage'ment Case 1-498) 

V Miscellaneous (!\Jot Marked as 

. ;. 
. 	 . 

VZofling Commissioner's Order (7/9/02 GRANTED) 

V Notice of Appeal received on 8116/02 from Peter Max Zimmerman, People's C'ounsel for 
. Baltimore County i b:J Jo.etL 1rU..v..1"P~j R~. ~ '.~ I"AO 10)... . j 

c: 	 Robert A. Hoffman. Venable, Baetjer' andHciwarqi',R~P21QAllegtlf:my Avenue 
." 
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APPEAL 

Order on Motion for Reconsideration 
Hearing Officer's Opinion 

and Development Plan Order 
W/S Oella Avenue, E ofPatapsco River 

Oella Mill Property 
Daft McCune Walker, Inc. - Engineer 

Oella Mill LLP Owner' 
Forest City Residential Group Developer 
1st Election District - 1st Councilmanic District 

PDM No. 1-498, 02-412-SP;fUS::· 

t/concept plan. 	 . . 
{Concept Plan and Constraints Map (dated January 14,2002) (2 of2) 


tVConcept Plan Requirements Checklist (3 of 3) 

-I County agency comments 

Y'Tax Clearance (2 of 2) 


VCommunity Input Meeting (CIM) dated February 19,2002 

VDeveloper's notification to the community (30f3) 

V'CIM Minutes dated February 19, 2002 (10 of 10) 

Y"'tim Attendance Record dated February 19,2002 (6 of 6) 


V Certificate of Posting for CIM Meeting dated January 28, 2002 (3 of3) 

,J Waiver Request (None) 

viDevelopment Plan . ' 

evelopment Plan dated March 20, 2002 (2 of2) 

evelopment Plan Requirement checklist (4 of 4)
~Notice of Development Plan Conference and Hearing Officer's Hearing dated March 26,2002 

v< (20f2) 
Notice of Hearing Date dated May 9,2002 and May 10,2002, with Developer's 

v: 	 notification to the community (5 of 5) 

County Agency Comments 


. ~an to Accompany Petition for Special Hearing and Zoning Varian~. ~a)eg ¥a~c~ 21, 2002 (2 o.f 2) 

. ~=#= &> ~ 
""'Landscape Plan ofOella Mill Apartments (1 of 1) . 	 3 
~ Certificate of Posting for Development Plan Hearing dated April 1 0, 2002 (6 of 6) 

../Certificate of Posting for Zoning Notice dated April 22, 2002 (5 of 5) 

vi'"Certificate of Posting for Zoning Notice dated May 16, 2002 (3 of 3) 

V Hearing Officer's Hearing Sign-InSheets dated May 13,2001 (13 of 13) 

V Petitioner,;'Exhibits 

See Attached Sheet 


v1rotestants' Exhibits 

See Attached Sheet 




VMiscellaneous correspondence from Community 

Comments for February 19,2002 Cim Meeting (3 of 3) 

Letters, Memos & Faxes from Community 


v' Entry of Appearance dated February 4, 2002 (1 of 1) 


vi People's Counsel's Pre-Hearing Memorandum 

Dated May 8,2002 (35 of 35) 


V People's Counsel's Memorandum on the Residential Transition Area Issue 

Dated May 24, 2002 (32 of 32) 


VHearing Memorandum dated June 12,2002 (12 of 12) , 


V Letter from Peter Zimmennan, Esq., People's Counsel to Hon, Lawrence Schmidt 

dated June 20, 2002 (2 of 2) 


V Developer's Post-Hearing Memorandum dated June 21,2002 (29 of29) 


V Letter from John V. Murphy to Hon. Lawrence E. Schmidt dated June 25, 2002 (1 of 1) 


V Protestant's Reply Memorandum date stamped June 27, 2002 (7 of 7) 


v' Memorandum in Support of Petition for Special Hearing dated June 25, 2002 (16 of 16) 


""'Baltimore County's Response to Prestige's Memorandum in Support for Special Hearing 

filed June 25, 2001 (11 of 11) 


V Hearing Officer's Opinion and Development Plan Order dated July 8, 2002 (26 of 26) 


V Motion for Reconsideration dated July 9,2002 (3 of3) 


. V Protestant's Response to Developer's Motion for Reconsideration dated July 17,2002 (2 of2)

JWe' On The Motion fo' Recoru;id,mtion dated August 8, 2002 (2 of2) 

Letter from Peter M. Zimmerman, Esq. and Carole S. Demilio, Esq, ofPeople's Counsel to 
. Arnold Jablon dated August 16, 2002 (1 of 1) 

~ Petition On ~ppeal dated Augus,t 16, 2002 (30f3) 

R~l i/'1..,/(),"J..; b.5 -:ro~ V. rM,u.."'i>Lj 41' G.,..ec..1"'elr 
c.-~~I,A..u...~-t'') e;-a,\. p~i-r-h~ t-;lea.dI 
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NOTIFICATION LIST 


Robert A. Hoffman, Esq., Venable, Baetjer and Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204 
Patricia A. Malone, Esq., Venable, Baetjer and Howard, LLP, 210 Allegheny Avenue, Towson, MD 21204 
~hn ¥. Murpby, Esq, 14 North Rolling Road, Baltimol=0, MD 212213 Wl fO ~~A"'('e... 


Forest City Residential Group, 5803 Nicholson Lane, North Bethesda, MD 20852 

Mr. Jon Wallenmeyer, V.P., East Coast Development, 5803 Nicholson Road, Rockville, MD 20853 

Mr. Peter Ruff, Oella Mill, LLP, 840 Oella Avenue, Ellicott City, MD 21043 

Messrs. Charles Main, II, Eric Hadaway & Mitchell Kellman, Ms. Linda Jones, 


Daft McCune Walker, Inc., 200 W. Pennsylvania Avenue, Towson, MD 21286 
Mr. Mickey Cornelius, The Traffic Group, 9900 Franklin Square Drive, #H, Baltimore, MD 21236 
Messrs. Ronald Kann, Geoffrey Glazer & Peter Ruff, Kann & Associates, Inc. 207 E. Rdwood Street, 

Baltimore, MD 21202 
Ms. Kelly Clark, 109 Oella Avenue, Oella, MD 21228 

~r. Henry Berger, 734 Pleasant Hill Road, Ellicott City, MD 21043 

~r. Gregg V. Brown, 709 Pleasant Hill Road, Ellicott City, MD 21043 

~~r. Mark Wilson, 2642 Westchester Avenue, Ellicott City, MD 21043 
~eter Max Zimmerman, Esq., People's Counsel 
~Carole S. Demilio, Esq., Deputy People's Counsel 

Arnold F. Keller, III, Director, Office of Planning 

Lawrence E. Sclunidt, Zoning Commissioner 

Amold Jablon, Director, Department of Permits and Development Management 

Don Rascoe, Development Manager 

--~~-....-- ­

Lydia Temoshok 
I 513 Oella Avenue 

1i:. Ellicott City MD 21043 

~ennis and Lynette BUrns 
715 Race Road 

, Ellicott City MD 
. 

21043 I

I 

":nue l,0\ V>,) ~\0 ~ 
D 21043 V6\ : 

:V:toncerned Citizens of Oella 
c/o Lydia Temoshok 
513 Oella Avenue 

513 OeIJ.·;·
EHI&ltirti'ty, MD 21043 

. '. 

I 
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Case No, CBA-02-137 Development Plan -Della Mill !PDM 1-498 (APPROVED per red-line 

Plan) and 
Cas,e No. 02-412-SPHA SPH -Renovation ofhistoric structure (GRANTED) 

VAR - Parking and location of windows (GRANTED) 
SPH - Wooden steps in riverine floodplain -DISMISSED as Moot. 

8/08/02 ­ Final Order of HO/DZC which included ruling on Motion for 
Reconsideration; as well as Order dated 7/08/02 -Plan approval; and, in 
Case No. 02-412-SPHA, SPH -Granted in part and dismissed as moot 
in part; V AR -Granted with restrictions. 

NOTE THAT MEMOS AND RELATED FILINGS FROM APPEAL TO CBA 
ARE CONTAINED IN THE DEVELOPMENT PLAN FILE ICASE NO. 
CBA-02-137. NO DUPLICATE COPIES; ZONING FILE NOTED. 

8/27/02 --Notice ofAssignment sent to following parties; matter scheduled for hearing day #1 on Tuesday, September 
24,2002 at 10:00 a.m. (also holding Thursday, October 3,2002; Tuesday, October 8, 2002; Wednesday, 
October 30,2002; and Wednesday, November 6,2002, all at 10:00 a.m.; comments relative to the additional 
dates to be received at 9/24/02 hearing before Board): 

Office of People's Counsel' 
John V. Murphy, Esquire 
Greater Oella Comm Assn, Inc. IConcerned Citizens of 

Oella !Lydia Temoshok /Dennis Bums !Lynette Bums 
Christen Beed (all c/o of John V. Murphy, Esquire) 
Gregory Brown 
Henry Berger 

Kelly Clark 
Mark Wilson 
Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 
Forest City Reisdential Group 
John Wallenrneyer, VP lEast Coast Development 
Peter Ruff IOella Mill LLP 
Charles Main II, Eric Hadaway, Mitchell Kellman, Linda Jones 

Daft McCune Walker, Inc. 
Mickey Cornelius !The Traffic Group Lawrence E. Schmidt IZC 
Ronald Kann, Geoffrey Glazer, Peter Ruff Donald Rascoe, Development Mgr !PDM 

Kann & Associates Arnold Jablon, Director !PDM 
Pat Keller, Director !Planning Edward 1. Gilliss, County Attorney 

9/19/02 Memorandum filed by Office ofPeople's Counsel, including attachments from HO hearing and CA 
Annapolis Market decision just issued. 

9/20/02 - Letter from John V. Murphy, Esquire - Supplemental Memorandum to Petition on Appeal and Motion to 
Withdraw Appearance filed. Also included Order prepared for signature by Chairman granting said Motion to 
Withdraw; awaiting any response and ultimate signature by Chairman; to be addressed on 9/24/02 when 
convening for hearing due to lateness of receipt of same. 

- Copy of letter from Greater Oella Community Assn - requesting that said association be removed as a 
Protestant in this matter; no formal motions taken by assn to appeal this matter; no inclusion ofGOCA voted 
on; voted at meeting to remove GOCA from the appeal. Awaiting original letter from Mr. Jablon's office 
(letter addressed to AJ). 



• 

Case No. CBA-02-137 Development Plan -Oella Mill!PDM 1-498 (APPROVED per red-line 

Plan) and 
Case No. 02-412-SPHA SPH -Renovation of historic s1ructure (GRANTED) 

V AR - Parking and location of windows (GRANTED) 
SPH Wooden steps in riverine floodplain DISMISSED as Moot. 

8/08/02 Final Order of HO!DZC which included ruling on Motion for 
Reconsideration; as well as Order dated 7/08/02 -Plan approval; and, in 
Case No. 02-412-SPHA, SPH -Granted in part and dismissed as moot 
in part; V AR -Granted ­ with restrictions. 

8/27/02 --Notice of Assignment sent to following parties; matter scheduled for hearing day #1 on Tuesday, September 
24,2002 at 10:00 a.m. (also holding Thursday, October 3, 2002; Tuesday, October 8, 2002; Wednesday, 
October 30,2002; and Wednesday, November 6,2002, all at 10:00 a.m.; comments relative to the additional 
dates to be received at 9124/02 hearing before Board): 

Office of People's Counsel 
John V. Murphy, Esquire 
Greater Oella Comm Assn, Inc. IConcerned Citizens of 

Oella /Lydia Temoshok !Dennis Bums /Lynette Bums 
Christen Beed (all clo ofJohn V. Murphy, Esquire) 
Gregory Brown 
Henry Berger 

Kelly Clark 
Mark Wilson 
Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 
Forest City Reisdential Group 
John Wallenmeyer, VP lEast Coast Development 
Peter Ruff IOella Mill LLP 
Charles Main II, Eric Hadaway, Mitchell Kelhnan, Linda Jones 

Daft McCune Walker, Inc. 
Mickey Cornelius !The Traffic Group Lawrence E. Schmidt IZC 
Ronald Kann, Geoffrey Glazer, Peter Ruff Donald Rascoe, Development Mgr !PDM 

Kann & Associates Arnold Jablon, Director !PDM 
Pat Keller, Director !Planning Edward J. Gilliss, County Attorney 

9/19/02 Memorandum filed by Office of People's Counsel, including attachments from HO hearing and CA 
Annapolis Market decision just issued. 

9/20102 - Letter from John V. Murphy, Esquire - Supplemental Memorandum to Petition on Appeal and Motion to 
Withdraw Appearance filed. Also included Order prepared for signature by Chairman granting said Motion to 
Withdraw; awaiting any response and ultimate signature by Chairman; to be addressed on 9124102 when 
convening for hearing due to lateness of receipt of same. 

• Copy of letter from Greater Oella Community Assn requesting that said association be removed as a 
Protestant in this matter; no fonnal motions taken by assn to appeal this matter; no inclusion ofOOCA voted . 
on; voted at meeting to remove GOCA from the appeal. Awaiting original letter from Mr. Jablon's office 
(letter addressed to AJ). 

9/24/02 Original ofGOCA letter referenced above hand-delivered from PDM (addressed to Mr. Jablon), Board 
convened for day #1 of hearing (Marks, Wescott, Adams); concluded day #1; to reconvene on 10/03/02 for 
day #2. ' 
--Notice ofHearing for Day #2 sent to parties; addresses noted for Appellants per Supplemental Memo filed 
by Mr. Murphy prior to Withdrawal ofAppearance. 

--Order Granting Withdrawal ofAppearance to be issued to all parties, with copy to GOCA at 2414 
Winchester Avenue, Ellicott City, MD 21043 clo Paul Mandl, Corresponding Secretary. 



• • 
Case No. CBA-02-137 Dev Plan -Della MilllPDM 1-498 (APPROVED per red-line Plan) 
and 
Case No. 02-412-SPHA PAGE 2 

NOTE THAT MEMOS AND RELATED FILINGS FROM APPEAL TO CBA 

RECEIVED UP TP AND INCLUDING 9/24/02 ARE CONTAINED IN 

THE DEVELOPMENT PLAN FILE/CASE NO. CBA-0;Z-137. NO. 

DUPLICATE COPIES; ZONING FILE NOTED. 

DOCUMENTS FILED AFTER 9/24/02 ARE FILED IN 02-412-SPHA. 


9/27/02 Letter from Patricia Malone, Esquire - provided copy ofDeveloper's Post-Hearing Memorandum submitted 
at Hearing Officer's Hearing (was not in our case file); also submitted attachments to above Memo. Copies 
provided by Ms. Malone to Messrs. Zimmerman and Brown. 

- Letter from Pat Keller, Bob Hannon, and Mary Harvey regarding this project - support of Offices of 
Community Conservation, Planning and Department ofEconomic Development for redevelopment ofOella 
Mill Property for residential use. Copy provided for Mr. Zimmerman. 

- Letter from P. Zimmerman in response to 9124/02 Board questions at hearing regarding legislative 
history ofBCZR 235A providing copies of history which was submitted to the Zoning Commissioner 
!Hearing Officer and is part of the record. 

9/30102 Letter from Lydia Temoshok:, President ofGOCA -letter also signed by officers ofAssociation objecting 
to first paragraph ofMr. Mandl's 9118/02 letter. 

10/03/02 - Letter from Christine Beed - requesting that she be removed from this matter as an Appellant. File has been 
noted in both cases; Ms. Beed has been removed from the file. 
- Concluded day #2 (C.M.S.); as noted on Notice ofAssignment dated 9/24/02, Board to reconvene on 
Tuesday, 10108/02 at 10:00 a.m. for day #3. 

10/08/02 Board convened for day #3 (C.M.S.). Concluded day #3; noted for the parties that the Board would 
reconvene on Wednesday, 10/30/02 for day #4; that memos would be due from parties on 11112/02 and 
deliberation would be assigned for 11119/02 with notice to be sent. 

10109/02 - Letter to Counsel and parties; conflrmation that Board would convene on Wednesday, October 30,2002 at 
10:00 for hearing day #4; that memos will be due from parties on Tuesday, 11112/02 and that deliberation 
would be assignedfor 11119/02. 

10/30/02 - Hearing concluded; memos due on 11112/02; deliberation assigned for 11119/02; notice to be sent. 
. .------------------.....--...-----------------------....................--_.._----­

10/31102 - Notice ofDeliberation sent to parties; assigned for Tuesday, November 19, 2002 at 9:00 a.m. FYI copy to 
C.M.S. 

11112102 Forest City's Post-Hearing Memo filed by R Hoffman; People's Counsel's Post-Hearing Memo filed by P. 
Zimmerman; also Motion for Reconsideration and Rehearing filed by P. Zimmerman. Copy to L. Wescott this 
date; copies to C. Marks and M. Adams on 11113/02. Deliberation assigned for Tuesday, 11119/02. 

11/14/02 - Forest City's Response to Motion for Reconsideration and Rehearing filed by Robert A. Hoffman, Esquire. 

11119102 - Board convened for deliberation (C.M.S.); unanimous - Motion for Rconsideration - denied; AFFIRMED 
Hearing Officer - approval of Plan; G -Variance relief requested; all conditions as imposed by Hearing Officer 
affrrmed. Written Opinion and Order to be issued no later than December 4,2002 (within 15 days oftoday's 
date); appellate period to run from date ofwritten Opinion and Order. 



02-412-SPH 840 Oella Avenue Oella Mill, L.L.P. 
Ellicott City, MD 21043 

****** THIS CASE IS RIDING WITH CASE NO.: CBA-02-J37 - DEVELOPMENT PLAN 


March 26,2002 Petition for Special Hearing filed by Oella Mill, LLP to approve a waiver of the 
Baltimore County Code to renovate a historic structure and a special hearing for a 
waiver to permit the addition of wooden steps in a floodplain. 

July 9 Zoning Commissioner's Order GRANTING the Special Hearing 

August 16 Notice of Appeal received from Office of People's Counsel 

August 20 Appeal received BOA 

December 4,2002 Opinion Issued By The Board Of Appeals IPetition for Variance - GRANTED­
Decision of Hearing Officer in Case No.: CBA-02-137 - development plan was 
'approved and the Board AFFIRMS. 

January 6, 2003 Petition for Judicial Review filed by John V. Murphy, Esquire on behalf of 
LydiaTemoshok, President, Greater Oella Community Association, Inc.,513 Oella 
Avenue, Ellicott City, MD 21043; Lydia Temoshok, 513 Oella Avenue, Ellicott 
City, MD 21043; Henry Berger, 734 Pleasant Hill Road, Ellicott City, MD 21043; 
Gregg Brown, 709 Pleasant Hill Road, Ellicott City, MD 21043; and ,Lynette 
Burns, 715 Race Road, Ellicott City, MD 21043. 

118 Certificate of Notice filed. 

2/26 Record Extract filed 

7111 Judge Patrick Cavanuagh ORDERS that the ;Baltimore County Board of Appeals 
Order dated the 4th day of December, 2002, in Case No. CBA-02~137 and Case No.: 
02-412-SPHA are hereby REVERSED and REMANDED for further action 
consistent with OPINION filed herewith. 

7/23 Notice of Appeal to the Court of Special Appeals filed by Oella Mill, LLC. 

9/9/2004 Unreported In the Court of Special Appeals No.1 0791 September Term, 2003 ­
Judgment Reversed; Case Remanded to Circuit Court for Baltimore County with 
instructions to affirm the decision of the board of appeals of Baltimore County. 

2118/2005 Order by Judge Patrick Cavanaugh from the Circuit Court of Baltimore County that 
the Court as ordered by the Court of Special Appeals the the decision of the Board 
of Appeals dated December 4,2002 in Case No.: CBA-02-137 and Case No.: 02­
412-SPHA is hereby AFFIRMED. ' 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the t Court 

County Courts Building 


401 Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410)-887-2601, 	 TTY for Deaf: (800)-735-2258 

Maryland Toll Free Number (800) 938-5802 

02/06/08 	 Case Number: 03-C-03-000016 AE 
Date Filed: 01/02/2003 
Status: Closed/Active 
Judge Assigned: To Be Assigned, 
Location : 
CTS Start : Target : 

In The Matter of: Greater Oella Community Association Inc, et al 

CAS E HIS TOR Y 

OTHER REFERENCE NUMBERS 

Description 	 Number 

Administrative Agency 02412SPHA 

Case Folder ID C03000016V02 

Administrative Agency CBA02137 

INVOLVED PARTIES 

Type Num Name(Last,First,Mid,Title) Addr Str/End Pty. ,Disp. 

Addr Update 

Entered 

PET 001 Greater Oella Community Association Inc 

Party ID: 0552165 

BT 00 05/07/03 01/02/03 

Mail: 513 Oella Aven'ue 

C/o Lydia Temoshok 

,Ellicott City, MD 21043 

01/02/03, 01/02/03 CMS 01/02/03 ,CMS 

Attorney: 0012544 Tanczyn, Michael 

Michael P. Tanczyn, P.A. 

606 Baltimore Avenue 

Suite 106 

Baltimore, MD 21204 

(410)296-8823 

P Appear: 08/19/2003 08/19/03 



2 03-C-03-000016 Date: 02/06/08 Time: 14:19 Page: 

0017526 Murphy, John V 

Murphy & Murphy, L.L.C. 

14 North Rolling Road 

Catonsville, MD 21228-4848 

(410) 744-4967 

Appear: 01/02/2003 01/02/03 

Type Num Name(Last,First,Mid,Title) Addr Str/End Pty. Disp. 

Addr Update 

Entered 

PET 002 Berger, Henry 

Party ID: 0552166 

BT DO 07/17/03 01/02/03 

Mail: 

Capacity : Individually 

734 Pleasant Hill Road 

Ellicott City, MD 21043 

01/02/03 01/02/03 CMS 01/02/03 CMS 

Attorney:..0012544 Tanczyn, Michael 

Michael P. Tanczyn, P A. 

606 Baltimore Avenue 

Suite 106 

Baltimot'e, MD 

(410)296-8823 

21204 

P Appear: 08/19/2003 08/19/03 

0017526 Murphy, John V 

Murphy & Murphy, L.L.C: 

14 North Rolling Road 

Catonsville, MD 21228-4848 

(410) 744 -4967 

Appear: 01/02/2003 01/02/03 

PET 003 Brown, Gregg 

Party ID: 0552167 

BT DO 07/17/03 01/02/03 

Mail: 

Capacity Individually 

709 Pleasant Hill Road 

Ellicott City, MD 21043 

01/02/03 01/02/03 CMS 01/02/03 CMS 

Attorney: 0012544 Tanczyn, Michael 

Michael P. Tanczyn, P.A. 

606 Baltimore Avenue 

Suite 106 

Baltimore, MD 

(410).296-8823 

21204 

P Appear: 08/19/2003 08/19/03 

0017526 Murphy, John V 

Murphy & Murphy, L.L.C. 

14 North Rolling Road 

Catonsville, MD 

(410)744-4967 

21228-4848 

Appear: 01/02/2003 01/02/03 

PET 004 Burns, Lynette 

Party ID: 0552168 

BT DO 07/17/03 01/02/03 

Capacity Individually 
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Mail: 715 Race Read 

Ellicott City, MD 21043 

01/02/03 

Attorney: 0012544 Tanczyn, Michael 

Michael P. Tanczyn, P.A. 

606 Baltimore Avenue 

Suite 106 

Baltimore, MD 

(410)296-8823 

21204 

P Appear: 

0017526 Murphy, John V 

Murphy & Murphy, L.L.C. 

14 North Rolling Road 

Catonsville. MD 21228-4848 

(410)744-4967 

Appear: 

Type Num Name(Last,First.Mid,Title) Addr Str/End 

PET 005 Temoshok. Lydia 

Party '10: 0552170 

Mail: 

Capaci ty : ,Individually 

513 Della Avenue 

Ellicott City, MD 21043 

01/02/03 

Attorney: 0012544 Tanczyn, Michael 

Michael P. Tanczyn, P.A. 

606 Baltimore Avenue 

Suite 106 

Baltimore, MD 

(410)296-8823 

21204 

P Appear: 

0017526 Murphy, John V 

Murphy « Murphy, L.L.C. 

14 North Rolling Road 

Catonsville, MD 

(410)744-4967 

21228-4848 

Appear: 

RES 001 Oella Mill L L C 

Party fD: 0552289 

Attorney: 0015510 Malone, Patricia Ann 

Venable. LLP 

210 Allegheny Avenue 

POBox 5517 

Towson, MD 21285-5517 

(410) 494-6200 

Appear: 

0015531 Dunbar, James A 

Venable, LLP 

210 Allegheny Ave. 

PO Box 5517 

Appear: 

01/02/03 CMS 

08/19/2003 

01/02/2003 

08/19/2003 

Pty. Disp, 

Addr Update 

BT DO 07/17/03 

01/02/03 CMS 

01/02/2003 

01/16/2003 

BT 00 07/17/03 

01/16/2003 

01/02/03 CMS 

08/19/03 

01/02/03 

Entered 

01/02/03 

01/02/03 eMS 

oe/19/03 

01/02/03 

01/03/03 

01/16/03 

01/16/03 
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Towson, MD 21285-5517 

(410)494-6200 

0022373 McCormack, Timothy 'I' Appear: '08/07/2003 

Gordon, Feinblatt, Rothman, Hoffberger & Hollander LLC 

233 East Redwood Street 

Baltimore, MD 

(410)576-4000 

21202 

08/07/03 

0805487 Miller, Hope D Appear: 08/07/2003 

Gordon, Feinblatt, Rothman, Hoffberger & Hollander, LLC 

The Garrett Building 

233 East Redwood Street 

Baltimore, MD 

(410) 576 -4000 

21202 

08/07/03 

Type Num Name (Last,First,Mid,Title) Addr Str/End Pty. Disp. 

Addr Update 

'Entered 

RES 002 Forest City Residential Group 

Party ID: 0579611 

BT DO 07/1.7/03 04/28/03 

Attorney: 0015510 Malone, Patricia Ann 

Venable, LLP 

210 Allegheny Avenue 

POBox 5517 

Towson, MD 21285-5517 

(410)494-6200 

Appear: 04/29/2003 04/29/03 

0015531 Dunbar, James A 

Venable, LLP 

210 Allegheny Ave. 

PO Box 5517' 

Towson, MD 21285-5517 

(410)494-6200 

Appear: ,04/29/2003 04/29/03 

rTP 001 Board Of Appeals Of Baltimore County 

Party rD: 0552171 

BT DO 07/17/03 01/02/03 

Mail: 400 Washington Avenue 

Old Courthouse Room 49 

Towson, MD' 21204 

01/02/03 01/02/03 CMS 01/02/03 CMS 

CALENDAR EVENTS 



03-C-03-000016 Date: 02/06/08 Time: 14:19 Page: 5 

Date Time 

Result 

Fac Event Description 

ResultDt By Result Judge 

Text SA 

·Rec 

Jdg Day Of No-dce User ID 

04/21/0') 01: 30P CR06 Motion Hearing (Civil) 

Held/Concluded 04/21/03 E J.Byrnes 

Stenographer(s), Rita M. Taggart 

06/12/03 09:30A CR04 Civil NOn-Jury Trial 

Held/Concluded 06/12/03 E P.Cavanaugh 

Stenographer(s): Marina Coyle 

y 

y 

y 

Y 

JNB 

,PC 

01 

01 

/01 

/01 

02/04/03 RC 

KLS 

DISPOSITION HISTORY 

Disp 

Date 

Disp 

Code Description 

Stage 

Code Description 

Activity 

User Date 

07/17/03 DO Decree or Order BT BEFORE TRIAL/HEARING 03/23/04 

JUDGE HISTORY 

JUDGE ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned, J 01/02/03 

DOCUMENT TRACKING 

Num/Seq Filed' Entered Party Jdg Ruling Closed User 10 

0001000 Petition for Judicial Review w/ Exhibits 01/02/03 01/02/03 PET001 TBA 07/17/03 CMS JBJ 

0001001 Answer 01/13/03 01/16/03 RESOOl TBA 07/17/03 PH JBJ 

0001002 Memorandum in response 

Filed by RESOOI-0ella Mill 

Residential Group, 

L L C, 

04/28/03 04/29/03 

RES002-Forest City 

RES001 TBA 07/17/03 PH JBJ 

0002000 Certificate of Notice 01/0S/03 01/13/03 000 TBA 07/17/03 M1 JBJ 

0003000 Motion to Dismiss 01/13/03 01/16/03 PETOOI JNB Granted 05/0.7/03 PH JBJ 

0003001 Respondents' reply Memorandum in support 02/04/03 02/10/03 

of motion to dismiss with exhibits 

RESOOI TBA 07/17/03 AR JBJ 

0003002 /\newer 01/29/03 10/06/03 PETOOI TBA MRS MRS 

0004000 Motion to Shorten Time 

hearing 

and for expedited 01/13/03 01/16/03 RESOOI JOH Denied 03/03/03 PH MI 

0004001 /\newer eith memorandum 01/29/03 02/03/03 PET001 TBA 07/17/03 CS JBJ 



6 03-C-03~000016 Date: 02/06/08 Time: 14:19 	 Page: 

Num/seq Description 	 Filed Entered Party Jdg Ruling Closed User ID 

0005000 Request for Hearing 01/13/03 01/16/03 RESOOI TBA 07/17/03 PH JBJ 

0006000 Hearing Notice 02/04/03 02/04/03 000 TBA 02/04/03 RC RC 

0007000 Correspondence 02/03/03 02/06/03 PET001 TBA 02/06/03 CS CS 

0008000 *Certified Copies of proceedings before 02/26/03 02/27/03 ITP001 TBA 02/27/03 CS CS 

the Baltimore County Dept of Permits and 

Licenses and the Board of Appeals of Baltimore County 

0009000 Scheduling Order 03/11/03 03/11/03 000 TBA 03/11/03 KLS KLS 

0010000 CBA EXHIBITS FILE IN BOX 357 WITH BROWN 03/21/03 03/21/03 000 TBA 07/17/03 JA JBJ 

ENVELOPE BESIDE THE BOX ON SHELF .... 

0011000 Notice of of Record Sent 03/24/03 03/24/03 PETOOI TBA 03/24/03 CS CS 

0012000 Notice of Transcript of Record Sent 03/24/03 03/24/03 PET002 TBA 03/24/03 CS CS 

0013000 Notice of Transcript of Record Sent 03/24/03 03/24/03 PET003 TBA 03/24/03 CS CS 

0014000 Notice of Transcript of Record Sent "03/24/03 03/24/03 PET004 TBA 03/24/03 CS CS 

0015000 Notice of Transcript of "Record Sent 03/24/03 03/24/03 PET005 TBA 03/24/03 CS CS 

0016000 Notice of Transcript of Record Sent 03/24/03 03/24/03 RESOOI TBA 03/24/03 CS CS 

0017000 	*Petitioner 's Memorandum 03/27/03 03/28/03 PETOOI TBA 03/28/03 NF NF 

Filed by PETOOI-Greater Oella Community Association Inc, 

PET002-Berger, Henry, PET003-Brown, Gregg, PET004-Burns, Lynette, 

PET005-Temoshok, Lydia 

0018000 	Open Court Proceeding 04/21/03 04/21/03 000 TBA 07/17/03 GI JBJ 

April 21, 2003. Hon. J. Norris Byrnes. Hearing had re: Motion 

to Dismiss (#3000) - Order to be filed. 

0019000 Reply Memorandum 05/14/03 05/15/03 PET002 TBA 05/15/03 CS CS 

0020000 Open Court proceeding 06/12/03 06/12/03 000 PC 07/17/03 BH JBJ 

June 12,2003 Han. Patrick Cavanaugh. Hearing had. Decision held 

sub-curia.Opinion and Order to be filed. 

0021000 Memorndum And Order case is remanded to 07/17/03 07/17/03 000 PC Granted 07/17/03 JBJ JBJ 

the Board to allow the 

petitioners to present evidence as specified, etc. 

0022000 Order of Court Baltimore County Board of 07/17/03 07/17/03 000 PC "Granted 07/17/03 JBJ JBJ 

Appeals Order 

dated the 4th day of December, 2002 in Case No. CBA-02-137 and 

Case No. 02-412-SPHA are hereby Reversed and Remanded to Board of 
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Appeals as specified, etc, 

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID 

0023000 'Notice of Appeal to COSA or COA 

(12/202) 

Filed: by RESOOI-0ella Mill L L C, 

Residential Group, 

, 

07/23/03 07/23/03 

RES002-Forest City 

RESOOl TBA MRS MRS 

0024000 Pre. Trial Hearing Letter Issued 07/24/03 07/24/03 000 TBA 07/24/03 ED ED 

0025000 Docket Enteries sent to Brd of Appeals, 07/26/03 07/26/03 000 TBA ED ED 

0026000 'Notice of Appeal to COSA or COA 12/206 06/06/03 06/07/03 RESOOl TBA MI ED 

0027000 Pre Trial Hearing Letter Issued 06/07/03 06{07/03 000 TBA 08/07/03 ED ED 

0026000 Attorney Appearance 

Purpose only, 

filed for APPEAL 06/07/03 08/07/03 RESOOI TBA 06/07/03 ED ED 

0029000 'Withdraw and enter attorney appearance 06/13/03 08/19/03 000 TBA MRS MRS 

0030000 Order to proceed w/out prehearing conf, 09/06/03 09/06/03 000 TBA ED ED 

0031000 Original Record sent to COSA 11/04/03 11/04/03 000 

sent by certified mail, 2 volumes, 1 'transcript. brown envelope 

containing exhibits, 1 box containing exhibits shipped 

separate, 

#7002 1000 0005 4137 7825, 7002 1000 '0005 4137 7616 

TBA ED ED 

0032000 Mandate Received from Court of Special 

Appeals reversimg judgment 

02/07/05 02/07/05 000 

and remanding case for further proceedings with instruction to 

affirm the decision of the County Board of Appeals 

TBA 

0033000 Order Baltimore County Board of Appeals 02/23/05 02/23/05 

Order dated Dec 4. 2002 

in case CBA-02-137 and Case No. 02-412' SPHIA,'is AFFIRMED 

000 PC Affirmed 02/16/05 JBJ JBJ 

0034000 Invoice #14667 

MALONE 

SENT TO PATRICIA ANN 02/28/05 02/26/05 000 TBA PRE PRE 

0035000 Docket entries sent 

of Baltimore County 

to Board of Appeals 02/28/05 02/28/05 000 TBA CVM CVM 

TICKLE 

Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type Num Seq 

lANS 1st Answer Tickle CLOSED 01/13/03 o no no DANS D 001 001 



----------
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Code Tickle Name Status Expires #Days AutoExpire GoAhead From Type Num Seq 

-----------~---

1YRT One Year Tickle (Jud CLOSED 01/02/04 365 no no DAM D 001 000 

EXPU Exhibit Pickup Notic CLOSED 09/15/03 30 no no 000 000 

PAND Anniversary Date For OPEN 03/07/06 365 no no 000 000 

SLIL Set List - Informati CANCEL 08/07/03 o no no DAAF D 028 000 

SLMH Set List For Motions CANCEL 01/29/03 o no no SLMM T 004 001 

SLMM Set List Motions Mar Done 10/08/05 999 yes yes DANS D 005 000 

SLMR Set List For Motions CAIIlCEL 02/04/03 22 no no MDIS D 003 000 

SLTR Set List For Trial Done 01/13/03 o yes yes 1ANS T 001 001 

EXHIBITS 

Line # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By 

Offered By: ITP 001 Board Of Appeals Of Baltimore 


000 I returned 3/23/05 


DIFFERENTIATED CASE MANAGEMENT 


TRACKS AND MILESTONES 


Track R1 Description: EXPEDITED APPEAL TRACK Custom: Yes 

Assign Date: 03/11/03 Order Date: 03/11/03 

Start Date : 03/11/03 Remove Date: 

Milestone' Scheduled Target Actual Status 

Motions to Dismiss under MD. Rule 2-322( 03/26/03 07/17/03 CLOSED 

All Motions (excluding Motions in Limine 05/03/03 07/17/03' CLOSED 

TRIAL DATE is 06/12/03. 06/09/03 06/12/03 REACHED 

ACCOUNTING SUMMARY 

NON-INVOICED OBLIGATIONS AND PAYMENTS 
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03-C-03-000016 Date: 02/06/08 Time: 14:19 Page: 9 

Date Rcpt/lnitials . Acct Desc Debit Credit Method Balance 

01/02/03 200300000075/JJ 1102 CF-Civil Fil .00 80.00 CK. -80.00 


01/02/03 200300000075/JJ 1265 MLSC .00 10.00 CK -90.00 


01/02/03 200300000075/JJ 1500 Appearance F .00 10.00 CK -100.00 


07/23/03 200300013294/JLK 1101 CF-Civil Fil .00 60.00 CK -160.00 


07/23/03 200300013294/JLK 1999 CTSPAPP .00 50.00 CK -210.00 


08/07/03 200300014159/JJ 1999 CTSPAPP .00 50.00 CK -260.00 


03/04/05 200500004468/LMC 1500 Appearance F .00 10.00 CK -270.00 




BAL .ORE COU NTY, CORRESPO~NCE 
INTER-OFFICE CORRESPONDENCE 

TO: 	 John H. Almond 

Supervisor 

Records Department 


FROM: 	 Theresa R. Shelton 

Board of Appeals 


DATE: 	 February 25, 2005 

SUBJECT: 	 Request for File 

Could you please pull our case file and give me a call when it is available for pick-up so I can 
CLOSE the file? 

Thank you for your time and assistance with these matters. 

Matter of: 	 GREATEROELLA COMMUNITY 
ASSOCIATION LLP 

Case No.: 	 03-C-03-000 16 

CBA Case No.: CBA-02-137 AND 02-412-SPHA 
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BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: OELLA MILL, L.L.P. 

Case No.: CBA-02-137/PDM 1-498 


and Case No.: 02-412-SPHA 


DATE: 	 November 19,2002 

BOARD/PANEL: 	 Charles L. Marks CLM 

Melissa Moyer Adams MMA 

Lawrence S. Wescott LSW 


RECORDED BY: 	 Theresa R. Shelton / Legal Secretary 

. PURPOSE: 	 To deliberate the Petition for Special Hearing filed by Oella Mill, 
LLP to approve a waiver of the Baltimore County Code to renovate 
a historic structure and a special hearing for a waiver to permit the 
addition of wooden steps in a floodplain; and all other issues with 
regards to Oella Mill. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

MOTION FOR RECONSIDERATION 

• 	 Legalissues that involved land use . 
• 	 Was \here sufficient evidence presented at zoning hearing to justify the 

outcome 
• 	. issue of traffic that were external issues would be excluded from the internal 

vanance Issues 
• 	 the development proceeding was held for 5 days 
• 	 traffic issues are primary to zoning hearings 
• 	 issues of safety, traffic, etc. was addressed extensively in the order 
• 	 did the community have amble time to respond to the traffic issues at zoning 

levels 
• 	 all traffic concerns were addresses at development/zoning level 
• 	 limitation on parking spaces was considered in zoning 
• 	 traffic studies do not need to be reconsidered by the Appeal Board 
• 	 if the County feels that there should not be any more development in an area ­

then there should not be 
• 	 people did testify with regards to traffic (generic concerns) 
• 	 can not expect the developer to re-route the roads 
• 	 CorneliuslDaniels reports discussed 
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• 	 did the zoning commissioner have enough information with regards to traffic 

analysis 
• 	 give deference to expertise 
• 	 community had opportunity below to address issues 
• 	 Board will only determine with regards to variances within the building 

GREATER OELLA COMMUNITY INVOLVEMENT 

• 	 Appeal was withdrawn by Mr. Murphy 
• 	 Yo-yo Affect / in-out-in 
• 	 to permit re-instatement would create chaos 
• 	 can not let individual/group come in at end of case and want to let testimony 

III 

• 	 Board is very lenient with hearing times and can not be expected to re-open 
hearing when witnesses are late and come in after hearing is closed 

• 	 Board was correct in not re-opening hearing 
• 	 Board is not responsible for in-house conflict with associations 

DEVELOPMENT ISSUES 

USE OF FIRST FLOOR 

• 	 Section 235.AI 
• 	 Zoning does permit parking 
• 	 Since no qualification in law, first floor could be used for parking 
• 	 Is the law self-explanatory? 
• 	 There is a "potential" for retail on first floor 
• 	 Law does not say that first floor should be reserved for retail 
• 	 There is no specific law that first floor has to be used for retail 
• 	 There is no commercial or retail in the immediate area 

RECREATIONAL OPEN SPACE 

• 	 Rec and Parks called PDM for opinion as to whether project was 
development or renovation 

• 	 PDM view was renovation not development 
• 	 Decisions should have been made independent of divisions 
• 	 if construction; then open space has to be provided for under law 
• 	 Section 235.A / AA open space ratio is 0.2% of total square ft. 
• 	 Section 235.a unlimited density 
• 	 If you apply one section of235.A - you have to apply all 
• 	 In any renovation you have construction 
• 	 Building is on historical list 
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• 	 Patapsco State Park is adjacent 
• 	 Trolley trail/rural area 
• 	 Was zoning commissioner's interpretation correct in that is considered 

this a renovation and not construction 
• 	 Density was not limited 
• 	 Baltimore County has followed the approach that density is not 

limited. 

PARKING 

• 	 Parking in residential zone 
• 	 parking was used for residence prior to 1988 
• 	 Non-conforming use 
• 	 Spaces located on other side could be used 

RTA REQUIREMENTS (RESIDENTIAL TRANSITION AREA) 

• 	 Har Sinia case discussed 
• 	 Can not have a RTA without a DR zoning 
• 	 R T A does not apply to this site 
• 	 RTA does not apply in non-residential; zones 

FLOODPLAINE ISSUE 

• 	 Oak Hill case cited 
• 	 Phase II of Development plan could take care of this issue during this 

time period 
• 	 Developments were approved on basis that County Council would 

amend on water and sewer 
• 	 this is an on-going process 
• 	 Monkton case discussed 
• 	 Phase I and Phase II discussed 
• 	 Section 26-663 - dispute between the Federal government and the 

County should not hold the project up 

ZONING RELIEF - VARIANCE 

WINDOWSIPARKING 

• 	 Property is unique 
• 	 Practical difficulty (traffic-safety) 
• 	 Width of isle is due to columns to hold up building 
• 	 Historical building can not be altered on outside windows can not be 

altered 
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• 	 building is deteriorating rapidly 
• 	 building is currently being used by craft people 
• 	 best possible use discussed 

1. retail (splitting up of inside - more traffic) 
2. office (splitting up of inside - generate more traffic) 
3. warehouse (truck traffic) 
4. apartments (best use of building) 

• 	 best use of building would be apa~ents which would add 
approximate 175-200 people to Oella 

• 	 apartment is least offensive of all best use scenarios 
• 	 apartments is the only utilization that has been proposed 
• 	 people will riot be coming and going at the same time (as with offices) 
• 	 testimony supports difficulty 
• 	 the configuration will generate greatest usage and upkeep 
• 	 if you close off windows it will leave one-half of the building is empty 

DECISIONS BY BOARD MEMBERS: 

CLM - AFFIRM Zoning Commissioner's Order 

LSW - AFFIRM Zoning Commissioner's Order 

.MMA - AFFIRM Zoning Commissioner's Order 

FINAL DECISION: 	Unanimous decision by the Board of Appeals to AFFIRM the 
Zoning Commissioner's Order and that the Opinion by the Board 
will include floodplain language. 

NOTE: These minutes, which will become part of the case file, are intended to indicate 
for the record that a public deliberation took place that date regarding this matter. The 
Board's final decision and the facts and findings thereto will be set out in the written 
Opinion and Order to be issued by this Board. 

Respectfully submitted, 

Theresa R. Shelton 
County Board of Appeals 
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.COMMUNITY INPUT MEETING 

MINUTES 


Development Name: Della Mills Date: February 19, 2002 
. Location: Westchester Elementary School PDM File No: 1-498 
District: C 1 

Donald T. Rascoe, Development Manager for Baltimore County, opened the meeting and 
described the development process in Baltimore County. He then introduced Jeffery Glazer, an 
architect with Kann & Associates, architects with the project. Mr. Glazer then introduced Jon 
Wallenmeyer, vice president of east coast development for the Forest City Residential Group, 
contract purchasers of the property. Mr. Glazer also introduced Robert Hoffman of Venable, Baetjer 
and Howard, attorney for the project, Mickey Cornelius from the Traffic Group, traffic consultants for 
the project and Charles Main, representing the engineers and land planners for the project, DAFT 
McCune Walker, Inc. of Towson. 

Mr. Glazer stated the project was for the renovation of the existing Oella Mill on Oella Avenue 
in southwest Baltimore County. He pointed out the existing features of the property, including the 
location of the loading dock, which will be converted to a drop off point for persons exiting and 
entering the building. The access points to the property will be retained as part of this new 
development. No new entrances will be added, but the existing ones will be modified. There will be 
first floor parking in the building and the existing surface parking on the site will remain, but be re­
configured. 

He said he and representatives of Forest City, developers of the project, have been meeting 
with representatives of the Oella Community Association on a monthly basis. Mr. Glazer pointed out 
Jay Patel, president of the Oella Community Association in the audience. Mr. Patel then introduced 
members of his association who have been involved in the meetings. 

,Mr. Glazer stated the conversion of the existing mill to residential units will create 171 units in 
the main building and four units in what used to be the power plant for the mill, for a total of 175 units. 
There will be 110 parking spaces on the first floor of the building and 145 surface parking places on 
the existing lot. 

The renovation of the building will include cleaning and repairing the windows and generally 
returning the building to its classic historic look. The developer will apply for federal tax credits to 
assist the funding of the historic renovation. 
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Mr. Glazer then opened the floor to questions. 

A resident asked what county agencies and community representatives Mr. Glazer's group 
has been meeting with regarding this project. Mr. Glazer stated the county representatives who 
review the plans as well as the Della Community Association. A representative of the merchants in 
the existing mill stated they would like to be kept informed of the discussions with the developer and 
the Della Community Association. Mr. Patel stated he would be in contact with them. 

A resident asked if the developer believes he can demand as much as $3,000.00 in rent for 
units in this area. Mr. Wallenmeyer stated marketing studies have been done that give him 
confidence the units can be rented at that price. His company owns 36,000 rental units across the 
United States and has done similar, large projects such as this before. His company has done "high 
end" historic renovations before and referred to large projects in Richmond, Philadelphia and Denver. 
People who will be renting this property are "renters by choice." These individuals could afford 
home ownership, but choose to rent properties. A resident asked what would happen if they can't 
rent the units at the proposed rates. Mr. Wallenmeyer stated they would do the best they can. He 
said this project will be market driven and he believes he can achieve the projected rents. 

Some residents' stated they believe the rents were too high and above market value. Mr. 
Wallenmeyer stated the units would rent for approximately $1.60 per square foot per month. He said 
many of the units would rent for much less than the $3000 per month that has been mentioned. 
A resident asked about the developer's due diligence phase of the process. Mr. Wallenmeyer stated 
they are in that phase now. 

A resident asked if the parking for the new units would be gated. Mr. Wallenmeyer stated he 
is leaning towards not gating the parking areas and not fencing the property at this time. 
A resident asked about the parking requirements for this project. Mr. Glazer stated 1.25-parking 
spaces is required for each unit without an enclosed bedroom (studio apartment) and 1.5 parking 
spaces for each unit with one or two enclosed bedrooms. Mr. Wallen meyer stated he would build as 
many parking spaces as is feasible on the site. Mr. Wallenmeyer stated he believes the 257 parking 
spaces proposed will meet the needs of the residents of the units and their guests. 

A resident asked how the developer would be complying with requirements for recreation and 
parks. Mr. Glazer stated they are in discussions with recreation and park representatives about their 
requirements and they will address this at the time the development plan is submitted. 

A neighbor asked if any variances would be needed to complete this job. Mr. Glazier stated 
some variances may be requested. Mr. Rascoe pointed out that if zoning variances requiring a 
public hearing are required; that hearing can be done at the same time as the development plan is 
considered by the hearing officer. 

A resident stated he is concerned about the environmental impact of this project. Mr. Glazer 
stated Baltimore County's Department of Environmental Protection and Resource Management 
(DEPRM) has reviewed the concept plan and will review the development plan, when submitted. He 
said the existing environmental buffers will remain and no trees need to be removed for this project. 

A representative of the community asked if a traffic study has been conducted. Mr. Glazer 
stated traffic counts have been done that show the road system to be adequate to accept the traffic 
proposed to be generated by this project. He said the pavement would be widen to the degree 
allowable. He said 20 feet of pavement is needed. 

http:3,000.00
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A resident expressed a general concern for traffic in the area stating the roads are too narrow 
for this project. 

A resident asked how the developer is going to preserve the quality of life for the existing 
residents. Mr. Wallen meyer stated they have a concern for the safety of the area and seek to 
renovate the existing historic mill building. He said they have met with representatives of the 
Department of Public Works to discuss the feasibility of sidewalks and how to enhance pedestrian 
traffic around the site. Mr. Glazer called the old mill building a "jewel of a building." 

A resident asked if there would be a health club in the facility for use by the residents. Mr. 
Wallenmeyer stated a health club facility is being proposed. 

A resident expressed concern for the 16-foot wide roads in the area. He wanted to know if the 
roads would be widened or possibly made one-way. Mr. Glazer stated the county traffic-engineering 
group and other public works representatives would review the plan and comment on any changes or 
improvements. 

A questioner asked if a pedestrian walkway is being proposed along the river frontage of the 
property. Mr. Wallenmeyer stated he. is-considering the possibility of such a walkway. 

A resident asked if Mr. Wallenmeyer's company is proposing to acquire additional property in 
Della to further expand. Mr. Wallenmeyer stated he was not aware of other property to acquire. 

In response to a question, Mr. Wallenmeyer stated there is no chance these rental units will 
turn into federally subsidized units. He said a project similar to this in Richmond, Virginia, called 
"Tobacco Road" was projected to command rents of $1.05 per square foot per month and are 
actually getting $1.35 per square foot per month. 

A resident in attendance stated she drove to Richmond last weekend to visit the Tobacco 
Road project and found it to be a "classy project, one she wouldn't mind living in if she didn't need 
the homeownership tax credits." 

A resident asked how long the construction phase of this project would take. Mr. Glazer 
stated it would take 12-18 months to complete the project. He said workmen at the site would work 
reasonable hours as not to disturb the community early in the morning or late at night. He said he 
would work with the community to come up with reasonable time frames. 

A resident asked about the parking area on the north side of the building. Mr. Glazer stated 
they are still evaluating that issue, but the parking will not be above the existing Della Avenue grade 
and the parking will not be covered. 

A resident asked for a prediction as to the amount of traffic that this project will generate. Mr. 
Glazer referred residents to the traffic study, which will be submitted to the county for review and will 
be provided to Della Community Association representatives. He said the average daily trips would 
be approximately 1100. 

Other community representatives raised issues of the capacity of Della Avenue to handle this 
project and the overall density of the project. Others raised issues of guest parking. 

Other representatives voiced support for renovation of the mill building and want to see the 
building stay as a part of the community. 



Page 4 

A resident asked Mr. Wallenmeyer to compare the Oella Mills proposal to a list of 48 federally 
subsidized housing projects shown on the Forest City website. Mr. Wallenmeyer stated that this 
project is nothing like those projects. He said some of those projects were acquired after they were 
built. Oella Mills is a high-end project and there will be no federal subsidy other than monies made 
available for historic renovations, which are more expensive than scratch built projects. 

A resident of Rockwell Avenue, off-site from this project, stated he was concerned about the 
traffic that will be generated by this project and its effect on his neighborhood. 

In response to a question, Mr. Wallenmeyer stated the property will not be fenced and that 
there will be no reserved parking spaces for the tenants. He said they are looking at ways of 
resolving parking concerns for both existing property owners and new tenants. 

A resident asked for a breakdown of units being proposed and Mr. Wallenmeyer stated there 
will be 71 studio apartments (no enclosed bedrooms) and 104 units with one or two enclosed 
bedrooms. 

A resident asked when the developer expects to submit the development plan that will go 
before the hearing officer. Mr. Glazer stated that plan should be submitted within.two weeks 

Mr. Wallenmeyer was asked if the proposed health club will be available to residents other 
than mill tenants. Mr. Wallenmeyer stated he would make that a consideration. 

A resident expressed concern that the flood plain shown on the concept plan was inaccurate. 
Mr. Glazer stated they will work with Baltimore County environmental and public works 
representatives to show the limits of the flood plain accurately and consistent with the Federal 
Emergency Management Administration (FEMA) maps. 

A resident asked it they would be provided a copy of the development plan when submitted. 
Mr. Rasoce stated those persons who signed on the sign-in sheet will receive a copy of the 
development plan submitted for review and notification of the time, date, and place of the public 
hearing before the hearing officer. 

A community representative stated he was concerned for the traffic that presently exists in 
Ellicott City (Howard County) and asked if there have been discussions with Howard County 
representatives about this project. Mr. Glazer stated they have not met with Howard County 
government officials, but have met with Ellicott City representatives. 

A resident asked if height would be added to the existing power plant building. Mr. GI~zer 
stated it might be raised 2-4 feet, but not substantially. 

A question was asked about privacy screening around the mill building. Mr. Glazer stated a 
low privacy screening of 42-48 inches would be used. 

A resident stated he believes a community plan was approved by the Baltimore County 
Planning Board and Baltimore County Council. Mr. Main stated he was not aware of any community 
plans, but would follow up with the Office of Planning. 

A resident asked Mr. Wallenmeyer to describe the demographics of this project. Mr. 
Wallenmeyer stated their experience has shown a development of this type will not include a large 
number of children and this type of project will not likely be attractive to single parents with children. 
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A resident asked if the sale of the building is complete. Mr. Wallenmeyer stated the sale is 
contingent upon approval of a development plan. 

A neighbor asked if the developer is looking at other sites. Mr. Wallenmeyer stated he is 
looking at other sites in Virginia, Philadelphia and Florida. 

A resident asked Mr. Wallenmeyer to give his best sales pitch for this project to the 
community. Mr. Wallenmeyer stated it will be a first class facility, it will have long-term owners, and 
Forest City representatives will work with existing residents to make the project a part of the Oella 
community. 

A community representative spoke of an existing S curve on Oella Road and expressed 
concern about accidents at that location and concern for general safety for all residents who use the 
road. 

A resident stated she believes the building can be renovated, but believes the area is too 
small to support this size use. 

A resident expressed concern for landscaping to be used at this facility and another resident 
expressed concern for the businesses that will be displaced when the mill renovation begins. Mr. 
Rascoe suggested existing businesses in the mill building should contact the Baltimore County 
Department of Economic Development to see if any programs exist that might assist displaced 
businesses. 

In response to a question, Mr. Wallenmeyer stated the developer would apply for federal tax 
credits that are available to any developer doing renovation of existing historic buildings. 

A resident asked if the hearing dates will be published. Mr. Rascoe stated the hearing dates 
will be published on the Baltimore County web site (www.co.ba.md.us) as well as in local media such 
as the Catonsville Times. 

A resident expressed concern for access to the facility by the Baltimore County Fire 
Department. It was pointed out that the fire department presently has access to the facility. 

A resident asked if a new community association would be created for the new residents or if 
they would be joining the current homeowner's association. Mr. Wallenmeyer stated that in new 
projects such as this, the residents would join existing associations. 

In response to a question, Mr. Glazer stated public water and sewer services are already 
available to the existing building and no new infrastructure would be needed. He said the existing 
capacity is available without causing negative impact to existing services. 

An existing resident pointed out that a coal train passes through the area each day at 4 AM 
which could cause disturbance to new tenants. 

A resident expressed concern for the density of the new project. Mr. Wallen meyer stated the 
average one bedroom unit would have 800-900 square feet of living space. 

A follow-up question asked how many people would likely live in the facility. Mr. Wallenmeyer 
stated those one-bedroom units usually house one person and two bedrooms can accommodate two 

. persons, but the average will be less than two persons per unit. 

http:www.co.ba.md.us
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A resident asked about the potential increase in crime. Mr. Wallenmeyer stated the 
demographics would suggest low crime rates. He said a resident-manager would be on the site at all 
times. 

A resident expressed concern for guest parking if and when each unit held a party at the same 
time. Mr. Wallenmeyer stated that was unlikely and that he believes guest parking will be adequate. 

In response to a question, Mr. Wallenmeyer stated construction could begin by fall 2002. 

A resident asked if there was an appeals process. Mr. Rascoe stated appeals of the hearing 
officer's decision could be made to the Baltimore County Board of Appeals and ultimately through the 
court system. 

A resident expressed concern for water run-off. Mr. Glazer stated the developer would work 
with agencies of the county to meet regulations. 

A resident expressed a general concern for the potential for change of what she called the 
"uniqueness" of Oella. 

With no further questions', Mr. Rascoe described the development process from this point 
forward and adjourned the meeting at approximately 9:30 PM meeting. 

Respectfully submitted, 

~-r~~ 
Donald T. Rascoe 
Project Manager 

c: 	 Hon. Samuel S. G. Moxley, County Council, M.S. 2201 
Dev: Forest City Residential Group, 5803 Nicholson Lane, North Bethesda, MD 20852 
Eng.: DMW, Inc., 200 E. Pennsylvania Avenue, Towson, MD 21286 

Reviewing Agencies: OPZ, PDM, R&P, DPR, DEPRM, EDC, CDC, Bd. of Ed., Fire, SHA- Please 
distribute as necessary within your agency. 

Contact Persons 

The following persons will receive a copy of these minutes and be notified of the time, date, 
and place of the Hearing Officer's Hearing. 

Henry Berger Andrei Trach 
734 Pleasant Hill Road 8404 North Point Ct. 
Ellicott City, MD 21043 Bowie, MD 20708 

Jay Patel Mike Stone 
425 Oella Avenue 410 W. Lombard St., #614 
Ellicott City, MD21043 Baltimore, MD 21201 
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Nora Rogers & Matthew Day 

508 Oella Avenue 

Ellicott City, MD 21043 


Anne Altemus 

774 Oella A ven ue 

Ellicott City, MD 21043 


Alexandra Clark 

783 Oella Avenue 

Ellicott City, MD 21043 


Catherine Jones 

431 Oella Avenue 

Ellicott City, MD 21043 


Cheryl Jones 

432 Oella Avenue 

Ellicott City, MD 21043 


Frank S. Yensan 

2414 Rockwell Avnue 

Catonsville, MD 21228 


Gavin McPhail & Kelly Reeves 

744 Oella Avenue 

Ellicott City, MD 21043 


Leslie Lewart 

755 Hollow Road 

Ellicott City, MD 21043 


Jim Odgers 

840 Oella Avenue 

Ellicott City, MD 21043 


Anne Kernan 

789 Hollow Road 

Ellicott City, MD 21043 


Debbie Cartney 

716 Oella Avenue 

Ellicott City, MD 21043 


Dennis Grove & Patricia Connolly-Grove 

712 Oella Avenue 

Ellicott City, MD 21043 


Jeff Kenebel & Laura Vozzella 

945 Oella Avenue 

Ellicott City, MD 21043 


George & Becky Rhodes 

16 Benjamin Way 

Ellicott City, MD 21043 


Mark Wilson 

2642 Westchester Ave. 

Ellicott City, MD 21043 


Linda Smith 

768 Oella Avenue 

Ellicott City, MD 21043 


Julia Graham 

730 Oella Avenue 

Ellicott City, MD 21043 


Kathy Carpenter 

732 Oella Avenue 

Ellicott City, MD 21043 


Anne Whelan 

704 Charles James Circle 

Ellicott City, MD 21043 


Megan Marcin 

792 Glen Ave. 

Ellicott City, MD 21043 


Liz Fitzsimmons 

2820 Westchester Ave. 

Ellicott City, MD 21043 


Laura Steele 

728 Oella Avenue 

Ellicott City, MD 21043 


Norman Taubenfeld 

610 Marianne Lane 

Catonsville, MD 21228 


Kevin Larkin 

314 Oella Avenue 

Catonsville, MD 21228 
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1/28/02 

Dear Sir or Madam: 

Baltimore County enacted legislation that substantially revised the County's Development Regulations. 
A Community Input Meeting (ClM) is one of the initial mandatory prerequisites to the development 
approval process. 

The Baltimore County Office of Planning and Zoning requested that you, as a representative of an 
organization or adjacent neighbor of the property, be invited to the ClM scheduled as follows: 

Proposed Development: Oella Mill Property 
Location: North and west side Oella Avenue 
Meeting Date/Time: February 19, 2002 7:00 p.m. 
Meeting Place: Westchester Elementary School Library 

2300 Old Frederick Road 
Baltimore, MD 21228 

The purpose of the ClM is to share our development proposal and development constraints within the 
context of Baltimore County's regulations and guidelines with you, and to provide a forum for the 
discussion and possible resolution of community concerns. 

The ClM will be conducted by a representative of the Office of Permits and Development 
Management, Baltimore County, who will record minutes and prepare a list of comments or conditions 
raised by any party at the meeting. This information will become a part of the permanent file for this 
development. 

The format of the meeting will include our presentation of the enclosed schematic concept plan for the 
proposed development that is generally in compliance with Baltimore County standards. The concept 
plan outlines the major features of the development and will be used as the basis for discussion at the 
ClM. Your participation will assist the county and us in achieving resolution to any development 
matters that may arise early enough so that we may integrate your concerns into the planning process. 

Subsequent to the ClM, a Development Plan Hearing will be scheduled and notice of it posted in 
accordance with county law before any final decision is rendered by a Hearing Officer onthe 
development. Please understand that no decision regarding the merits of the project will be rendered 
by the county at the ClM. The ClM simply provides an opportunity for the community to share in the 
discussion well in advance of the preparation of a Development Plan. 
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January 28, 2002 

Mr. Bowling. P.E. 

Chief 

Development Plans Review Division 

Baltimore County Department of Permits & 

Development Management 

County Office Building 

Towson, Maryland 21204 


Dear Mr. Bowling: 

This is in response to your letter dated January 15,2002, concerning Oella Mill Property. Service may be 
obtained from the Oella Fourth Zone. 

The proposed development may be served by the existing 12-inch main in Oella Avenue. Additionally, 
pressure will exceed 80 PSI below the elevation of205 feet and we suggest that pressure reducing valves 
be installed to provide' service to all lots below that elevation .. 

Our records indicate an. existing active service .on the project site. The developer is responsible for 
determining if the existing services are adequate for his needs. Please note the following exception: no 
modifications will be allowed on any existing service. It is also the developer's responsibility to apply for 
the abandonment of any of the services, which are not needed. 

[t is recommended that the developer arrange to have a fire flow test made to determine if the water 
available is adequate for fire protection and domestic service. Arrangements for a fire flow test can be 
made by contacting Mr. Alex Rabinovich, Bureau of Water and Wastewater, Ashburton Filtration Plant, 
3001 Druid Park Drive, (410) 396-0239. 

All mains not in the public roads will not be serviced or maintained by the City. Installation of meters in 
either roadways or driveways will not be permitted. 

Very truly yours, 
JD:bs 

Cc: Mr. Bruce Keller 
Mr. Warren Williams 

Mr. Alex Rabinovich 
Mr. BobSuri 

C/SURIOl/Oella Mill Property 

@ Printed on r~CYcied paper with environmentally friendly soy based ink. 
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ATTORNEYS AT LAW 

Writer's Direct Number: 
(410) 494-6206 

pamalone@venable.com 

September 26, 2002 

HAND-DELIVERED 

~~CIEHWlfEIIDCharles L Marks, Chairman 

County Board of Appeals for 
 SE? 2 7 2002

Baltimore County 

Old Courthouse BALTliViUHE COUNTY 

400 Washington Avenue BOARD OF APPEALS 

Towson, Maryland 21204 


Re: 	 In re: Oella Mill Property 

Case Nos.: 1-498 and 02-412-SPHXA 


Dear Mr. Marks: 

At the hearing in the above-referenced matter on Tuesday, September 24, 2002, 
you indicated that the Developer's Post-Hearing Memorandum, submitted to the Hearing 
Officer below, was not in your file. With this letter, I am attaching a copy of that 
memorandum and its exhibits so that your file is complete. 

Very truly yours, 

Patricia A. Malone 

cc: Peter Max Zimmerman, Esquire 
Mr. Gregg Brown 

TO lDOCS IIpamO 11#1 45680 vI 
RECEIVED POST-HfA~JNG 

DAY ONE 

mailto:pamalone@venable.com
http:www.venable.com
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(jreater Oe((a Community :Association 
2414 Westchester Avenue, 'E{{icott City, MV 21043 

Lydia Temoshok, President 
Mark Clark. Vice·President 

RECEIUED POST-HEARING Jim Lobell, Treasurer 
DAV O~E Susan Jouan, Rijording Secretary 

Paul Mandl, Corresponding Secretary 
26 September, 2002 

Charles L. Marks, Chairman 
County Board of Appeals of Baltimore County 
401 Washington Avenue, Room 49 
Towson, MD 21204 

RE: Request to enter this letter into the record, correcting letter sent 18 September, 2002 by Paul 
Mandl regarding Greater Oella Community Association (GOCA), 
PETITION FOR DEVELOPMENT PLAN AND SPECIAL HEARING, 
Case nos.: 1-498 & 02-412-SPHXA. 

Dear Chairman Marks: 

The 18 September letter referred to above, which was sent by Paul Mandl, Corresponding 
Secretary of the Greater Oella Community Association (GOCA), contains several arguable 
interpretations in its first paragraph. Unfortunately,Mr. Mandl did not clear his letter with the 
President of GOCA, nor discuss it with any other Board member prior to sending it. The Board 
of Directors ofGOCA held a meeting tonight, 23 September 2002, to discuss how to remedy this 
situation. The Association Officers, signed below, agreed that the current letter be delivered to 
you with the request to enter this letter into the record for the above-referenced case. 

While Mr. Mandl was authorized to write a letter which reported the vote of the GOCA 
membership on 18 September, his justification of the outcome of that vote expresses an opinion 
which was not voted or agreed upon at the GOCA meeting, and which was not authorized to be 
communicated in any written document. Therefore, we request that the entire first paragraph of 
Mr. Mandl's letter be struck from the record regarding the above-referenced case. 

The action of adding GOCA's name to the Petition for Special HearinglVariance was 
and is consistent with (1) the will of a 2/3 majority of GOCA members who indicated in a mail 
poll that they were 191 to 89 against the current development planas proposed by the Forest City 
Residential Group, (2) the results of research by GOCA's Zoning Committee and by the.GOCA 
members known collectively as the Concerned Citizens ofOella, and '(3) GOCA's by-laws 
concerning Goals of the Association which state that "Association policy shall be dedicated 

~~~~:e~ing the historical and rural atmosphere of the COJltCiEliIEIVT D, 

SEP 3 0 2002 
BALTIMORE COUNTY 

BOARD OF APPEALS 
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It was unfortunate that during the September 18 General Membership Meeting ofGOCA, 

a number of statements were made that having GOCA's name on the Appeal would make the 
Association and even its individual members vulnerable to a "slap suit" or other possible legal 
action by the developers, and a motion was made to withdraw GOCA from the Appeal. Whether 
or not these statements were intended to intimidate the members of GOCA from expressing their 
opinions and views, such statements certainly had the effect of influencing a number of those 
members left in the room at the protracted meeting to vote (28 to 16) for removing GOCA's 
name as a Protestant in the above case, as stated in Mr. Mandl's letter. Thus, although a vote to 
remove GOCA's name was indeed carried, GOCA's Board of Directors feels that this vote (1) 
does not reflect the will of the large majority of GOCA members; and (2) in our opinion, and 
based on discussions with a number of GOCA members who were present at that meeting, was 
the resitlt ofGOCA members feeling intimidated by the statements about a "slap suit" against 
GOCA and its members, should we keep GOCA's name on the Appeal. 

In principle, we are certainly not against development of the Mill, nor do we wish to 
impede the progress of any developers in this regard. For GOCA to support the project, 
however, we would require a negotiated agreement on size and scope ofthe project so that it 
would not damage the historic and rural nature of the community, nor endanger the safety and 
welfare ofOella's residents, as we feel the currently proposed 175-unit apartment complex 

would.¥-~ . , ~ n ~ IM"'.I-.· -eJ.-­Y rltlVl~ Sll· _1I tAY 
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f7> .fot~~.:A~,,':: J . 
Lydia moshok, Ph.D., Presi en! , ( V" r.Wj.A/L­
home (410) 480-93 ; cell (410) 303-5477; office (410) 480-9383 

RECEIVED POST·HEARrNG 
. DAY ONE 

Paul Mandl, Corresponding Secretary 

cc: Peter Zimmerman, Esq. 
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~iEATi;r-, {1reater Oe{Ca Community ~sociation 
2414 Westchester .J\:venue, 'E((icott City, :MV 21043 

Lydia Temoshok, President 
Mark Clar~ Vice-President 

Jim Lobell, Treasurer 
18 September 2002 Susan Jouan, Recording Secretary 

Paul Mandl, Corresponding SecretaryArnold Jablon, Director 
Baltimore County Department of 
Permits and Development Management 
III W. Chesapeake Avenue, Room III 
Towson, MD 21204 

Re: Request for Removal as Protestants 
Development Plan Hearing and 
Petition for Special Hearing/Variance 
(The Oella Mill Property) 
Case no. 1-498 & 02-412-SPHA 

Dear Mr. Jablon: 

Whereas the Membership of the Greater Oella Community Association 
(GOCA) has never made formal motions nor tal<en formal votes to appeal the final 
decision of the Hearing Officer/Zoning Commissioner in the above case, nor 
approved of GOCNs inclusion in any other protestants' appeals related to this case; 
and whereas GOCA's inclusion as a Protestant in the attached Appeal of August 20, 
2002, was initiated improperly and without the Membership's approval (as required 
by our By-Laws); and whereas the Membership, at today's regular Membership 
Meeting, has specifically voted to remove GOCA as a Protestant from the attached 
Appeal, 

We hereby request that GOCA be removed as a Protestant in the above case, 
effective immediately. 

It is our understanding that the Hearing on the attached Appeal is set for 
Tuesday, September 24, 2002, and is therefore imminent, and so we respectfully ask 
for your prompt attention to this request. 

If you have any questions about the meaning or intent of this letter, or about 
the legitimacy of this request, please let me know. 

Very truly yours, 

~)uClPLdL-
Paul Mandl, Corresponding Secretary 
(410) 707-1411 
(410) 418-5237 

Attachment 

cc: Murphy & Murphy, L.L.C. 
Robert Hoffman, Esq. ~~CCIEaWlEIDJ 
Peter Zimmerman, Esq. 
Protestants SEP 24 2CD2 

SALTIMORE COUNTY 
BOARD OF APPEALS 




(jreater Oe{{a Community .Jtssociation 
2414 'Westchester .Jlvenue, 'E{(icott City, !M.'D 21043 

Lydia Temoshok, President 
Mark Clark. Vice-Pres.ident 

Jim Lobell, Treasurer 
Susan Jouan, Recording Secretary

5 November, 2002 

Paul Mjcinif!fDrry
Charles L. Marks, Chairman 

County Board of Appeals ofBaltimore County 

401.Washington Avenue, Room 49 .~ NOV 13 2002 
Towson, MD 21204. 


BALTIMORE COUNTY
FAX 410.887.3182 , , ...,~. 

BOARD OF APPEALS 
RE: Req~~st ~o r~~st~t~'GOCA:~'~ Protestan(o~ thl~ Appeal~ andt6 ~nter into the r~ord'the 
attached vote, tallies and R~le 8docUments, Petition for Dev~16pment Plan' arid'Spe~ial,Heanng 

(The Oella Mill Property) , . , " , .. '.. 


Case nos. 1-498 & 02-412-SPHXA. 

Dear Mr. Marks: 

The Board ofDirectors of the Greater Oella Community Association (GOCA) is deeply 
concerned by your decision at the October 30 hearing date to not allow testimony by the 
Association's President, Dr. Lydia Temoshok. GOCA has a right to appear as a party in these 
proceedings and has been wrongfully excluded. Dr. Temoshok had been authorized by the Board 
ofDirectors to represent GOCA's position regarding the Oella Mill case according to Rule 8 (see 
attached documents). Dr. Temoshok was prepared and ready to testify on October 30 at 1 pm 
(she had a full and unalterable schedule ofpatients scheduled at the University ofMaryland, 
Baltimore, but had rescheduled her afternoon patients in order to be present at the hearing). 

If allowed to testify, the President would have reported the Association's critical vote on October 
28 on four.issues cqncerning the above-refeie~ceQ ·c~e,.inci1,lding~the, si~ficarit majonty vote 
(120 'to 78) against the current development plan ofthe Forest City ResIdential 'Group aridthe 
strong majority vote (111 to 82) to reinstate GOCA on the Appeal (see attached ballot and vote 
tallies). It would not have harmed the Petitioners in any way to have GOCA's President present 
the views,ofthe Association on the proposed Oella Mill development plans, nor would it 
prejudice the Petitioners to have GOCA back on the Appeal. 

In order to rectify this situation in which the voice of an 800-person community association 
which is intrinsically and centrally involved in any decision concerning the proposed Oella Mill 
. development has been unfairly excluded, we respectfully request that GOCA be reinstated as a 
Protestant on this Appeal, or at the very least to be recognized as a Party of Interest. We request· 
that affidavits concerning the October 28 vote and Rule 8 documents (attached) be added to the 
official record and file on the above.,referenced case. Because GOCA's President has not 
allowed to testify, we request that her Proffer be entered into the official record. 



It has been reported to us that the reason given by the Appeal Board for not allowing Dr. 
Temoshok to testifY on behalf of GOCA is that the Association had allegedly withdrawn from the 
appeal. We would like to point out that at the time of the initial letter to the Board sent by the 
corresponding secretary on September 18, the membership had not had}ufficient time to 
consider the issue of the appeal, and that a hasty, late-in-the-evening motion where this issue was 
not on the agenda was considered unanimously by GOCA's Board ofDirectors not to reflect the 
will of the majority ofGOCA members. Indeed, GOCA's Board sent the Appeal Board a letter 
dated September 26 to be entered into the record, stating that the vote by the 44 members 
remaining in the meeting was not a representative vote, and was in our opinion, largely the result 
ofmembers feeling intimidated by statements made in the meeting about a possible "SLAPP" 
suit against GOCA and its members should GOCA remain on the appeal. 

To correct this situation, the Board ofDirectors decided to call a special meeting of the 
membership to have an official vote on the questions of whether members were for or against (1) 
the current plan by the developers for 175 apartments (2) a modified plan of 85 apartments (or 
something else), (3) reinstating GOCA's name on the appeal, and (4) approval of the Concerned 
Citizens Action Committee as an Ad Hoc Committee of GCA to deal specifically with zoning 
and legal issues connected with the Oella Mill. Written materials were sent out to all GOCA 
members prior to the vote stating positions for and against these questions, (where positions in 
favor of the developer's plan were elicited from and quoted directly from statements written by 
Mr. Charles Wagandt. 

I 
The Board ofDirectors is concerned about what seems to be a pattern of arbitrary decisions by 
the Appeal Board (1) to reject hearing the results of an official vote of the Greater Oella 
Community Association on Oella Mill development issues, including having its name on the 
Appeal; (2) to disallow testimony on this vote by the Association's President; (3) to dismiss a 
letter from the entire Board ofDirectors indicating that a previous vote by only 44 members was 
flawed and not representative of the will of the majority of GOCA members, and (5) to ignore the 
fact of a more valid vote by almost 200 members on October 28 reversing the earlier, flawed one. 

We would like to make the further point that the Greater Oella Community Association has over 
800 members. Its jurisdiction encompasses the area ofthe Oella Mill and ofthe Oella 
Homeowner's Association (HOA). We are concerned that the Appeal Board has entered into the 
record the vote of the HOA in favor of the current mill development plan, but that the Board 
appears to be prejudicially excluding the voice of GOCA, which is the much larger, older, 
umbrella association. Because all members of the HOA are also defacto members of GOCA, it 
is not a matter of one association having one opinion, and another association having another 
opinion; the views ofthose members ofthe BOA who are infavor ofthe current mill development 
plan are included in GOCA 's membership votes, and they are distinctly in the minority. Thus, if 
the Board ofAppeals is truly interested in having an accurate understanding of the views of the 
wider community that will be affected by the proposed Oella Mill development, then we would 
argue that it is necessary to have in the record the official vote by GOCA on October 28 and to 
give it appropriate weight. 

We would appreciate hearing from you at your earliest convenience about our requests. 



Lydia Temoshok, Ph.D., President 

home (410) 480-9383; cell (410) 303-5477; office (410) 480-9383 


Mark Clark, Vice-President 

Paul Mandl, Corresponding Secretary 

cc: Robert Hoffman, Esq., Peter Zimmerman, Esq., Protestants, Murphy & Murphy, L.L.C., 



Greater Oeffa com!unity .Jlssociation 
2414 Westchester ytvenue, 'E{{icott City, :A1V 21043 

Lydia Temoshok, Presidt'nt 
Mark Clark, Vice-President 

Jim Lobell, Treasurer 
Susan Jouan, Recording Secretary 

Paul Mandl, Corresponding Secretary 

Affadavit Regarding Rule 8 

The Greater Oella Community Association (GOCA), fonnerly the Oella Community 
Improvement Association, founded April 3, 1974 and incorporated by the State ofMaryland on 
July 29, 1988 as the Greater Oella Community Association is a non-stock, non-religious, non­
profit organization. 

Resolved: That the position ofthe Greater Oella Community Association as adopted by the 

Board ofDirectors on the zoning matter known as the Oella Mill Development Case (based on an 

official vote of the general membership on October 28,2002) is that the Association is (1) , 

AGAINST the current plan of the proposed developer (Forest City Residential Group) to turn the 

Mill into a 175-unit apartment complex; and (2) IN FAVOR of a modified plan for 

approximately 85 apartments with the rest commercial use. 


As President of the Greater Oella Community Association and as specified in the By-laws, Lydia 

Temoshok, Ph.D. is authorized to speak for and represent the views of the Association. Dr. 

Temoshok has <1:ccurate.knowledge ofthe.number of.members in the.Greater .GeHa Community,' 

Association and the geographical limits of the Association. 


Responsibility for review and action on all zoning matters are placed on the Board ofDirectors 

and the Zoning Committee by an annual election vote of the Association members. The vote this 

year was June 12, 2002. 


In addition, by a Special Membership Meeting vote on October 28, 2002, The Concerned 

Citizens Action Committee 'Vas established and approved by the membership as an Ad Hoc 

Committee. of the Association, to be chaired by Henry Berger ill, with the following objectives 

and duties (1) to assist the Zoning Committee in researching Baltimore County's zoning codes as 

they pertain specifically to the Oella Mill; (2) to help ensure that any development plan for the 

Oella Mill adheres to these codes and is consistent with GOCA's by-laws; (3) to raise and 

disperse funds for legal representation in the process of appealing the developer's current plan to 

turn the Mill into 175 apartments; and (4) to cOmlnunicate with appropriate agencies and to 

discuss any modifications of the 175-unit development plan, as needed, with representatives of 

Forest City Residential Group. 


Thus, by this vote, the Board of Director resolves thaf, in addition to the President Dr. Lydia 
. Temoshok, Mr. Henry Berger as Chair of the Concerned Citizens Action Committee of the 

Greater Oella Community Association, is also authorized to speak for and represent the views of 
the Association in zoning matters concerning the Oella Mill Development Case. Mr. Berger has 
accurate knowledge of the number of members in the Greater Oella Community Association and 
the geographical limits of the Association; 



Signed by the Board ofDirectors of GOCA, November 5, 2002 

emoshok, Ph.D., President 

Mark A. Clark, Vice-President 

Jim Lobell, Treasurer 

Paul Mandl, Corresponding Secretary 



r - - - - - - - - - - - - - - - - - -e_ ------------------e -' --------------"I 

§reater DeCCa Community .Jtssociation 

OFFICIAL BALLOT Tally of Votes
October 28th, 2002 

QUESTION A: 
Are you in favor of or against the current plan of the 

1 78 1 120
proposed developer (Forest City Residential Group) to turn 
the Mill into a 1 75-unit apartment complex? IN FAVOR OF AGAINST 

QUESTIONB: 
If you voted AGAI NST on Question A above, then ,,,ould 66
you be in favor of or against a modified plan, suggested 
by many GOCA Members, that the number of apartments 

IN FAVOR OF AGAINST
would be determined by the number of already existing 
outside parking spaces at the Milt (about 123), making the 
number of apartments approximately 857 

)Would you prefer something else? Please describe on the back of this ballot, 

MOTIONC: 

'The Greater Oella Community Association wishes to be ruJ:l 
reinstated as a protestant in the Petition of Appeal of Forest ~ §J
City'S current plan to tum the Oella Mill into a 17 5-unit 

NO.apartment complex (or if. reinstatement is not accepted, then YES 
to be an "interested party" opposed to the proposed develop­
ment plan).'! 

MOTION]): 

The Concerned Citizens Action Committee (CCAC) is 

hereby established as an Ad Hoc Committee of the 

Association, with the following objectives and duties: 


YES NO(1) to assist the Zoning Committee in researching 
Baltimore County's zoning codes as they pertain 
specifically to the Oella Mill; (2) to help ensure that 
any development plan for the Oella Mill adheres to these codes and is consistent with 
Goal #2 of GOCA's By-Laws ("preserving the historical and rural atmosphere of the 
communityrt); (3) to raise and disperse funds, through the Special Fund established at 
the Membership Meeting of June 12, for legal representation in the process of appealing 
the developer's current plan to tum the Mill into 175 apartments; (4) to communicate 
with appropriate agencies and to discuss any modifications of the 175-unit development 
plan, as needed, \\lith representatives of Forest City Residential Group. Henry Berger 
(long-time GOCA Member who has devoted a great deal of time, effort, and expertise 
in researching zoning codes and the current development plan) is hereby appointed as 

I Chairman of CCAC. 
I 
I 
I 
._---------------------------------------------------- --~ 
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Greater Oella Community Association 

Concept Plan Concerns 

January 24, 2002 


Oella is centered on an established community ofpeople who choose to live here and 
partake in the quality of life this community provides. The winding narrow scenic roads 
and historical properties give an austere sense of living in a one ofa kind, get to know 
your neighbor, small town place. We feel the Oella Mill Development will jeopardize the 
quality of life and beauty this community has to offer.' 

The proposed residential development of the Oella Mill has caused a great deal of 
concern and will create many problems in the community if not closely monitored by 
your agency. The following outline details those concerns: 

ENVIRONMENTAL 

Industrial Contamination 
The Oella Mill site is an industrial site. When the mill operated as a textile factory, tanks 
would hold chemical dyes for wooL The dye tanks are located at the southern end ofthe 
mill which, according to maps from the Maryland Department 'of the Environment, is in 
the flood plain ofthe Patapsco Rive. Built into the foundation, the dye tanks are under an 
area now used as artist studios. Wool would be removed from the tanks dripping with 
chemical dyes that most likely drained onto the soil and into the river. Residents 
remember a "rainbow" colored Patapsco River at the Oella Mill Site during this time. 
Any major construction as proposed by Forest City could easily disturb the soil and any 
chemicals in the soil. 

Patapsco River Flood Plain 
According to the maps we have obtained from the Maryland Department ofthe 
Environment, some ofthe construction and parking proposed would occur in the 100 year 
flood plain. Trees and other underbrush would be disturbed as well. 

Erosion/Sediment Control 
Large-scale development on that pristine area of the Patapsco River could be detrimental ' 
to the natural beauty of the river as well as create problems downstream. A great deal of 
sediment from construction in the area has already taken its toll. Whatever steps can be 
taken to prevent further erosion damage to the steep riverbank upon which the mill sits. 

Asbestos RemovallLead Abatement 
The removal of lead paint and asbestos at this large, industrial site over one hundred 
years old located adjacent to existing residential dwellings needs to be actively 
monitored. 

WNING ISSUES 

Construction 

~-......,,--.--' - .-~- -, ..," -.'". 
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Oella residents are concerned this huge construction project will create a huge impact on 
the community. Oella Ave. is a two-lane road at best and fire and police vehicles need to 
be able to access all areas to address safety concerns. Construction noise and 
containment also needs to be addressed with the close proximity ofarea residences. 

Concept Plan Design & Proposal 
The feasibility ofthe concept plan is ofgreat concern. As a residential development, the 
community is concerned with 24 hour traffic issues, rental property issues, site 
construction, parking, environmental etc. This community would like to see the Oella 
Mill remain a commercial and artistic center for the Oella neighborhood. Forest City 
does have a commercial development division that should look into the feasibility ofa 
commercial plan. The concept plan does not detail the grades for the parking and any 
changes made in grading. 

PLANNING 

Density 
The Oella Community is comprised ofapproximately 820 homes. Adding 177 additional 
housing units will increase the communities overall density by more than 20%. This does 
notappear to us as smart growth. The new Westchester Elementary School is already at 
capacity. A large reduction in units would be advisable. 

Rental Properties 
Ifnot enough parking is provided we feel the Oella Mill apartments project cannot 
happen. No one will pay that kind ofrent ifparking is not available. A large rental 
community parking area can increase crime in the area such as burglaries, and car thefts. 
Oella does not have a crime problem now and we need to keep it that way. 

Property Values 
With the Westchester School and Benjamin Banneker Historical Park Developments, our 
taxes have increased as high as the tax laws allow over the last five years. More traffic 
from the mill development will lower property values. The winding road will be more 
dangerous and it will not be safe for pedestrians with the increased traffic. 

ROADWAY SAFETY 

Parking 
The proposed parking would allot for 258 parking spaces for 177 apartments. Forest City 
needs to understand that in this area each apartment will utilize at least two spaces. 
Forest City is acclimated to deVeloping in urban areas where public transportation and 
other amenities such as groceries are in walking distance. None of these amenities exist 
in a safe walking distance from the mill. According to Forest City, the rental price ofthe 
units will start in the $1,400 range fur a one bedroom. The proposed apartments would 
have some ofthe highest rental prices in this area and will most likely require two people 
afford the price ofone apartment and those two people will most likely have two cars. 
354 parking spaces would be necessary or a reduction in units to 110 for the 258 parking 
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spaces proposed would be advisable. With no room for roadside parking on Oella Ave. 
for guests/visitors, more than two spaces per apartment would give space for the 
guest/visitors~ 

Traffic 
Oella Ave. on a good day is a traffic nightmare. Winding narrow roads, pedestrian 
traffic, no room for road widening, and no sidewalks are issues that need to be addressed. 
This area neeQs sidewalks. The 1000 extra trips per day calculated by the Forest City 
Developers would turn a quiet, scenic road where people walk or ride bikes now 
precariously into an even more dangerous situation. From the Western end ofOella Ave. 
to the Oella Mill the road actually has a blind curve at the Granite Hill Inn, where both 
directions must yield and narrows to almost one lane shortly beyond that. 

We at the Greater Oella Community Association ask that you and your department take a 
careful look at our concerns and ask pertinent questions of Forest City at the Concept 
Plan Meeting on Monday, January 28th

• 

Sincerely, 

--:~t:lJtpl 
Jay Patel 
President ofGOCA 
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'To: Mr, Donald Rosco 

Design Review Committee 

· From: Bill Knapp 

Nancy Pascale 
703 Pleasant Hill Rd. 

Ellicott City, Md. 21043 

Dear Mr. Rosco, 

As homeowners in the community of Oella Maryland my wife and I want 

· to voice our objection to granting Forest City Enterprises a limited 

exemption from community input toward the development of the Oella Mill. 

This community was founded well over 100 'years ago and the infrastructure 

was never intended to support the number of homes that already exist in the 

neighborhood. The intended project would nearly double the number of 

people and vehicles already using the narrow roads that wind through our 

· neighborhood. 

Another concern of ours is that Forest City's plan is to create on!y 220 


pat'king spaces for 177 apartment units. There is no on street parking in 


Oella. After the Mill's lot is full, the only parking ai'eas left are private 


, parking lots for the homeowners of the community. 

We realize that the developer has only to fulfil the guidelines that the 

county has set up, but our community was designed before the guidelines 

· were drawn up. Our homes were built on the edge of the roads with no room 

for widening. We ask that you hold Forest City to a plan that would fit with 

our century old community and not theirpresent plan that addresses only, 

their bottom line. 

Thank You, 


Bill Knapp 


Nancy Pascale 
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BIOHABITATS INC. TEL:l 410-583-5678 Jan 03'02 14:44 No.004 P.Ol 

70 I PIeasaniHiU Roael 
Ellicott City,"MD 21043 ' 

4JO.203.2803 " 

"JariuarY 3, 2002 

".. ", 	 Mr. Donald Rascoe 
Development Manager" ...... 

Baltimore County 
Department of Permit I> &, Development Management
ill West Chesapeake 	 ' "" :,~, 

Towson, MD 21204 ' 

Dear Mr. Rasooe: 

HappyNew Year. J am writing to express my ooncern about a fmt councilmanic request on the agenda 
for the January 7, 2002 DRC meeting. The request is for 8 limited exemption for the THE OELLA MUJ.. 
project; 

As anOella homeowner, 1am concerned aboul how this project could negatively impact our historic 
village (which sits on the edge of state park land) •particularly ifnocommunity input is required. 
Specifically. I'm wOITied about how the development willimpaot: 

n) , vehicle, p~cstrian and bioycle safetyj and 
b) 	 the ecological health and related water quality of the Patapsco River. 

I know that the development company and it's team orarchiteotural and landscape architectural finns ure 
reputable, and that is somewhat comforting. What makes me nervous, howev¢r, is the fact that a few 
months ago, in a presentation given to the GTeater Oel1a Community Association (GOCA), the 
development team expressed a:strong desire to work with the community~ yet now, they are qujetly 
seeking a Bmited exemption. 

I realize that change is inevitable. 'J also believe that there are some developers who tnlly have the best " 
intentions. I just ask that you and the DRC please consider requiring the developer to involve the existing 
Oella community (through GOCA and the Homeowners' Association) in the process. " 

Community involvement will help the County ensure that the historic nature ofthe vi11age ofOella, the 
health and safety of its residents, and the environmental richness of the area wiJ) be preserved. Please 
don't shut us o.ut by granting a limited exemption for this project. 

,Thank you so much for your attention. 

Sincerely, , 'IAI/i
IIr(u1 Pdt,1fI-' 
AmyPiUroff 



• 

May 15, 2002 

To whom it may concern: 

I, Manon Roderick, reside at 710 Mary Jo Way in a townhouse overlooking the Oella 
Mill. I also am the property owner of 799 Hollow Road, which is on the comer of Oella 
Avenue across the street fiom ,the mill. I support and endorse Forest City's proposal for 
restoring the mill and converting it into upscale loft apartments. 

I have put in a contract for a third piece of property on Westchester Avenue and I see the 
mill renovation as improving the esthetics and quality of life for this community. 

M-~W~ 
Manon Roderick 
710 Mary Jo Way 
410-365-2281 



15 May 2002 

To Whom it May Concern: 




RECEIVED POST·HEARING 
October 1, 2002 DAY ONE 

charles L. Marks, Cna;rman 
count)' Board ofAQPI!II.1s for Bli 1t'1 morq c.ounty
old Courthouse
.coO Wuhi ngton AVill!n4~'
Towson, Mar~'.nd 21204 
Rf Rfqu.st for Remove' as Prote5t4~~S 
Dev.'optlet'lt "anttearing and. 
"etition for Special Hu..1nglVariilnC:lIi
(The oella Mil' property) . 
case no. 1..491 51 02-412-SPHA 

Dear Mr •. Marks : 

I, Christine Beed ....que$t to be removed ~$ a Protestant 1n ~h. above 

cas•••ff.~t;ve immediately. 

It is my understAnding that day number two of the ~.aring is set for thurs6iv,
octobor 3, 2002, and 1s therefor'. illWli nent, and ao :r reJ!)6ctfully .,k for your
prompt attention to this request. 

If you have any qLlI!S't1ons about the Ittean, ng or i "'tent of this lener. or &bou'!: the 
legitimacy of th15 requ.~t. please let Me know. 

sincerely, 

~-flJ 
chrht;n~ Beed 

Te1; 410-461-1678 
911 .0811 .. Ave. 
£1lic:ott c.ity, MD 21043 

J1E?c~~!ElUJ 

BALTIMORE COUNTY 

BOARD OF APPEALS 


http:Mar~'.nd
http:ofAQPI!II.1s


I 

MAY-8-2002 02:48P FROM: ._ 
~:4105394921 P: 11'1 

Ai-kn'10n' 0e{T (;\Q-z..({C 
1;'LlC't\' ~,\ ~k \ 



803 OELLA AVENUE • ELLICOTf CllY, MD 21043 

(410) 461-2779 

FHOTOG~~FHI STUDIO 
February 19, 2002 

To Whom It May Concern: 


I own a photography business at 803 Oella A venue. I have been in this location for six 

(6) years. I favor the proposal to develop the Oella Mill into luxury apartments. 

OY(jif~ 
Arvil A. Daniels 



:, .: ,.. ~,._e_~-:= 7S1 OatlaAve - EUlciirC=*i< Mb a104~ 
-PI'Rme 4"1,:0 480·;1·484 ... fax 410 41&a545 ­

£rna{t FumttureSOlutron@peoptepe.eom 

To Whom it May-Cor:rcem/ 

As tam 'Unable to attend themeettng this 'evening concerning the 
development of1he OeUaMit~ Jwould .like 10 express.my :suppm:tlo.rthis 

, prOject in writing. -J -have owned -a business in 0e1ta ;strK;et997 :and 
-understand trtat:tts ··qWetchatm 'is 'a large part of 'its appeal. As a former 
tenant J'reatfze.thatlr'1eMitlis an important .part nf·Oettaandis 'in need 'of 
'senous lepaif.l be.tiewe the 'miUcan :be devefopedresidentially'without 
changing the :atfllOSPlTereof1he neighbomaod. Forest'CIty Enterprises :is a 
company interested. in preserv~ng tbecharacter of the mitt -and restOOngjt in 
a tdgh quality ,manner; th:etrwark in -other 'areas speaks lor itself, The 
residential devetoproentof the mill 'can only ,improve the 'quality oftifem 
0eUa and :berre.ftt:all -who .lIVe and work ihere. :lam highly 'Supportive Of'this 
project 

: WOa.:l
'ON 3~~OHd

td Wd60:0T- 800;: £2: • (nr 

http:express.my
mailto:FumttureSOlutron@peoptepe.eom


FROi~ : Andreas Wa 1ter FAX NO. 410-465-5282 ~al:l' 08 2002 10: 19PM Pi. 
{ ,,,'" 

.' ' 

871 Oe~a Ave. 

Elfit;Qtl City, MD 21043 
 Andreas O. Walter
410.4e5.5282 
a.o,walter@aU.ner 

....... A11dreasWaJter ~.-. 
To= Jon Wallenmeyer 

, :7 
Fax: 1.301.287.3332 I»agesc 1 

PhcoeI: 1.301.287.3307 DIIt8: 518102 

Re: Oella Mill hearing statement 

xx Urgeftt 0 Por Review 0 Please Comment 0 Please Reply 0 ...... R.ecycte 

Jon, 


As discussed, J'Vfit put $OI'1'lI:) thougl1i:s in wtiiing th8t tel1ec!ing the feeiings d mywife and I b:matds the anlJcipsted 


development afthe 0tdJu MiJ1. I hope you'll have the time to pteSet'Il this in ourab.sef'1CJe. 


To whom it may concern, 

The last few months in Cella !'lave proven rathereye-opening. Since word of the possible developmeryt 

of the Oalla Mill surfa<:ed, our ccrnmunity has bec:::ome bitterfy divided among those in favor of its 

potential revitalization, and those iiert:ely opposed to what they see as the sure-.fire downfall of this 

unique community. 'M'Iile we ha:'ve spoken to numerous representatives from both 'sldes' over these 

last few months, it was a corrvnuni1y meetlng eartler this year that served to show the dMSion In our 

community. Ie the develO~ of t:he Mlii edvSI rtageous to some, while not to others? Yes it is - a 

fact no one will argue. During this c:cmmunity meeting, attended by homeownersand business ownen:l 

anke, we found that numerous questions posed to the devefopers served to cast Ol.Ir com,munity in a 

negative light 

We happen to own the residential property tI'Iat is QfQUabIy the closest to the building in question. The 

more we see and hear of tne plans, the more we look fOf'\Vc!.ll"d to the prospect of a revitalized, and 

reborn, Cella Mill. SOme seem to 0ver100k that the OelJa Mill will never be utilized for its ortglnaJ 
purpose again. It will continue to serve as an important symbol of America's early textile industry, Its 

mailto:a.o,walter@aU.ner
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M. Steve. Appl. 
883 0elIa AVQnt 
OeD., :\fD 11043 

410-465-3561 (.liM) {410-997.7400 x8 (Of c) 

l\1.r. Jon WaUcnme)'et 

Forest City Enterprises, lno. 


RE: DiQby ( OoHa Mill 

May 9. 2002 

Ow- Jon, 
I apologize for not being present at the hestiO& todey.l regret. thaI I will not be able to personally IIlld 

pubUdy expms my support for your projec:t I hope that this letter will be 6CQC:ptcd u th4t testimony. 
I havo lived in the aru most ofmy ijf, datlAg b8.Qk to 19S4. (have seen the Mill deteriorate in 

~trUcture and appearance more qUickly in thelut fow years. There are boards in mlUl)l windows where glass 
bas btobl1 O\lt. water pourina <broueb the structure during rain-!tcrms, dt'lllll'iorating!tl'UctIu'es, roof flashing 
missing, etc... , I b,,'c tl!lContly built my new home within 100 yards oftbe Mill. I can see it from all of my 
windows fadnS that iide. My hOlJW is a siaoificant investment for me and the present d.eteriontiD.; 
appearance ofthe Mill is. slgnUIcant conoet1l for me. All oCthe neighbors around me to whom I have 
!Spoken cltpre9S; the same feclinl5. 

My nelgbbors anc.1 wc:r~ excited to har that you were plalmin.g to C012vel't tho Mill structure. We 
.appreciate 1he hu@t invwtmel1t that you are pouring into the project and we eagerly aWltit the impro\'ellMl.'rt in 
th~ structure. Selfishly, th.8.t means oW' properf)' values will remain stable or rise. Generally, though. it means 
that the Mill. the community centerpiece, will be te:&tored to it! former elegance. That 'Will be good for the 
whole f:Qrnmunity, , 

Thoro are ~o in the COfWllwUty who would see your project not be approved. I NUevo th~ are 
sl\on-sighttd. Few comp&llies have me financial and l'!Ia.IlagE:fial baclciag to do what you intend to do. Jfyou 
and your company are unable to Cot1\'ert till!! Mill, we, the resideDts and owners. may not get another chanoe 
to sec it renovated txrrOTC it deteriorates beyond the pOint tha.t it can be ratored. Then we ,n lose. 

I Imderstand there are CIOneethl about parking and traffic that you have addressed. I feel that iftbe 
teuams 6bi~by the teTm$ oftheir leases and )'0lJI management Qompany police! the parking. as it shoutd., 
theJ't wiU bo DO problems. I wderstand that tbe traiflC studies indiCA1ed that you meet Baltimore County 
requirements and 1 don't ~" that as a problem and my hDuse ii .right on Della Av~nue. . 

Many pulple fear and fight change and the unknown. I 1)refer to accept tblS cbange as a \-ery posllive 
necessity. I sincerely hope that you and your company are $ucceuful and mny praccod with the conversion. 
lfyou don't fix the Mill, who will1 Pm aJad you're there. 

PJeme don't hesitate to contact me if you have an)i questioll8. 

R~pecrfu.!ly, 

m.~~ 
M. Steven Applet 

\~ 




Chris Roe 
S73 Oella Avenue 
Ellicott City, MD 21043 
MayS, 2002 
410·750·3025 

Re: Oella Mill 

To Whom It May Concern: 

I have lived in Oella for a little more than 2 years. My building (Stone Row) is located next to the 
Mill on the southeast side. I would like to let the appropriate people know that I am in favor of the Mill 
Project. 

I have attended several meetings where Forest City has demonstrated their professionalism and the 
quality of their previous endeavors. I am anxious to see the improvements that this will bring to our 
neighborhood. 

Thank you for your attention, I am available for further comments if needed. My email address is 
CROES73@aol.com. 

Sincerely, 

Chris Roe 

mailto:CROES73@aol.com


May 12, 2002 

Mr. Commissioner, 

My name is Larry Rodbard and I live at 723 Pleasant Hill Road in Ellicott City - the Oella section in 

Baltimore County. My phone number is 410-461-1022. Thank you for giving me the time to voice my 

concerns about the proposed project to renovate the Oella Mill. Please understand that these comments 

are based solely upon my experiences and observations and are to be taken only that way. I do not know 

what the laws require or not and am not in a position to defend any of these observation as to their legal 

merits or lack thereof. 

1. 	 To begin with, I should like to talk about the increased volume of traffic that the proposed project 

will generate. I heard testimony on Friday last that there would be 1189 average daily trips after 

the mill is occupied. What I would like to point out today is that the survey that was taken to get 

this number was done in the winter when traffic is at its' lowest. 

Oella has the distinction of being a historic community and as such experiences a large volume of 

'tourists' during the spring, summer and autumn months. This volume is at its highest on nice, 

warm Sunday afternoons when the driving public goes for a ride. While I have no factual statistics 

to quote, my observations over the past 10 years leads me to believe that the 'tourists' make up 

about 15% of the weekend traffic in Oella. 

2. 	 Next, I want to bring the rush hours traffic problem to light as I see it. During the evening rush 

hour (from about 3:30 to 6:30 p.m.), Frederick Road is backed up in both directions in order to get 

through downtown Ellicott City and across the Patapsco River. I personally have experienced 

long delays going to my home in Oella from Howard County. I have seen the lineup of cars 

extend through the entire length of Main Street as far back as Rodgers Avenue and Frederick 

Road. I would guess that distance to be about a mile. Once it took me 45 minutes to get from 

Rodgers to Oella Avenue (approximately 1.1 miles) simply because of the volume of traffic on 

Main Street. There are also two feeder streets that come into Main Street at Old Columbia Pike, 

the main road from MD Route 103, the exit from US Route 29 and the Long-Gate Shopping 

Center and Maryland Avenue, a small street that connects with N~w Cut Road. New Cut Road is 

a major entry from MD Route 103 where it connects with MD Route 108 and MD Route 104.1 

think that the addition of several hundred more cars will just exasperate the condition. 

Coming west from Baltimore County to Howard County on Frederick Road is not quite as bad but 

still has a several hundred meter backup. The worst I ever saw was a line of cars around the 

curve just east of the Oella Avenue/Frederick road junction. 

3. 	 My last point has a direct bearing on the second point. With these volumes of traffic, I fear that 

emergency equipment will have an even harder time of getting into Oella than it has now. Oella's 



~.. 
.lents for 2/19/02 Cn> meeting 	 . doc - ELmilO2/A 

Thel'e' are several aspects of the proposed conversion of the fonner Dicky/Ellicott Mill to a 175 unit 
apartment complex which are tl'oubling, No realistic assessment of" project cun be made without specific 
information regal'ding certain aspe~ts and details of the project To that end, answers to the following questions 
about the project nre I'elevant to making an accunlte assessment, whether individual or as a community group, 

1) When will specific plans ofthe project be available to the public'! These plans should include: 
a)t1oor plans fOl' all levels in the mill, depicting areas rOl' living accommodations (including the 

number of bedroom types and squar'c footage per unit, storage, vehicle parking sp;tces, etc.; 
2) exterior site plans showing location of parking spaces (to include any out-buildings used for saUle); 
3) an envkonmental impact statement, to include any past site I'emovals or ameliorations, and an~: 

currently needed; 
4) a traffic study to· deter'mine the impact of same on: 

a) both Oella and Ule surr'ounding communities, and 
b) should include the "'quality of life aspects/prospects" of current and future Oella residents; 

5) amount of open space allocated, and any accompanying accoutrements; 

6) any historic preservation and I'enovation planned for the building or the site; 

7) the exclusion of any otlice/retail/workshop space in the complex, as per recommendations 


contained in the "ComprehensiYe Plan for Oell~l" (MurphyIWilliams study, approved by the County 
Council for inclusion in the County's J\Jaster Plan, Novembel" 1976); 

8) specific amounts of any public funds to be utilized, and the government (s) supplying same; 
9) funding source (s) from the private sector and amount (s); 

10) futUl'e plans fOl' the site upon completion, Le., conversion to condotuiniuuls at !)OIut; futun' Quie, ,mJ 
11) plan (s) to address handling the building and properties, in the event of in~dequatc occupancy, 01' 

other business failure. A~ indicuted, allllDswers should be qmmtitutive as weB as qU~1Iitative. 

The most important of the above lis1cd items is the quality of life ailed which the addition of 175 Jiving 
units (a potential of 325-350 people) will have on the Oella community. Even at this relatively early stage of the 
development process, current propt:rty·owning residents should be fully alerted ilS to the potentially deleterious 
aspects of this pl'oject propos"t. Only with the ruHest cooperation of the developer, the various County agencies 
and elected County officials involved working in consort with the community, can this project produce an 
acct:pt .. ble impact on Odla. At this time, I am not optimistic as to a successful conclusion for the community for 
tht: foHowing reasons. 
n 	 First and foremost, existing County development and zoning regulations do not devolve around <l 

community's "quality of life", not withstanding occasional lip service to the contrary. The bottom line is that 
we Will have to live with the end results of the tinal decisions of the panop1)1 of County agcndes involved, 

ll) 	 The developer has already proposed pnrking spaces in excess of County requirements. Since none of the 
intersections which provide access to Oella fall into the category of "decayed intersections" (~lIld it is highly 
unHke1yihat County Trame Engineering will conduct its own community survey, but instead will rely 011 the 
developel"s to identi1y any existing 01' potential problems, Any resulting tl'amc congestion will be addressed 
only when it becomes intolel'able, Experience demonstrates that after-the-fact remedies seldom provide the 
smne protection as exercising the six P's, 

III) Change of the mill's cuneut use to exclusive residential purposes will iiJnouallynet humkeds of thousmu.ls of 
dollars in tax benefits for the county from several soun'cs: from tnt' high!' annual property tax~s on the mill 
building itself, and from the personal income taxes paid by the ten~111ts, Additional peripheral tax gains are 
generated when the new residents make purchases and use local services, etc,. Not to be mOl'bid but only 
realistic, an additional tax beneHt also includes the timll payment made by the tenant (or his/her estnte): the 
death taxes. Again, the bottom line is that OeUa residents wiJI probably get short-changed because of the 
dynamics of the situation; .tIl out-of-state developer' with a successful track record in sevel'at areas of our siate 
promises to enhance both the local government and the State's tax coffers within the limits of existing COWlty 
d{4Vdopmcnt rrgul4l1ions. It doesn't appear th~tt local resident concerns will have much of a chance against 
such a formidable dynamic. 

In hum:m exp";'Lmce, di,mgc is inevitable. There are changes over ".vhkh we cUlTently have no real 
control; the wcathcl', aging, and the eventual {:cssation of our earthly existence. For all else, we call, to '...arying 
degrees, take an active part in dttermining how things go; keep that in mind when it comes tinie to determine both 
yours and the community's position regarding conversion of the mill to an npartllient building, 

R Kent Adams, a 24 year resident of Oella, at 778 Hollow Road, 

http:thousmu.ls
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Memorandum on Mill Development for Community Input Meeting 


At Westchester Elementary School-'2/19/02 


My name is Charles Wagandt. My great grandfather, William J. Dickey, bought the mill 
and the village of Oella at an auction in 1887. The Dickeys ran the mill until 1972, when 
it was sold along with the machinery. The following year I purchased the company 
houses and the adjacent land but of course acquired no interest in the mill where I had 
been employed for many years. I formed the Oella Company and brought in engineers 
and planners to work for the rebirth of the community. .' 

Meanwhile, Oella gained recognition by being listed on the National Register of Historic 
Places. After many years of struggle, public water and sewer came to Oella in 1984. I 
had four objectives in addition to eliminating dependence on wells and outhouses. They 
were: preservation of the architectural integrity of the streetscape, rehabilitation and 
upgrading of the housing, sensitive infill development, and a program to make it possible . . 
for those mill workers who lived here to continue renting their homes - now with indoor 
plumbing--as long as they wished at rents affordable to them. 

We are approaching the final phase of our restoration and development. The Oella 
Company has rehabbed most of its houses and subdivided into clusters the great majority 
ofits allowable dwelling units. Town homes have been built in these clusters, enabling a 
large expanse of open space to emerge. We planned and performed smart growth before 
the term was being used. But there is one element over which we have had no control, 
and that is the mill. It is the largest and most prominent structure in the village. The 
County-financed Murphy-Williams plan of the mid 1970s called for its rehab and 
upgrading. S~e the accompanying drawing. This is an objective that I have hoped for 
many years to see fulfilled. In the process I have met and talked with many developers. 
Just 1 Y2 years ago a Washington developer explored the project but dropped it becap.se 
the financial numbers did not work for him. Now Baltimore County has a remarkable 
opportunity to welcome the investment of$24 million in the mill by an excellent multi­
billion dollar company. Like other developers who have looked at the mill, Forest City 
Enterprises plans to restore the mill and create upscale, infill housing. This is such a 
desirable project that many political jurisdictions would provide financial incentives to 
make it possible. 

But, as so often happens in America, many folks love infill housing for other people but 
not jn their back yard. Tonight you will hear a litany of complaints because it is always 
the opposition that turns out for meetings such as this. Ironically, none of the property 
owners living in the old mill village would be here if it were not for the housing 
rehabilitation that has taken place since 1984. Some of the recent arrivals, however, want 
to stop the evolution of the plan for Oella at the point when they bought their house. 
They do not want to see trails or any more people. Basically, they have their piece of this 
community and don't want to share it with anyone else. 

http:becap.se
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May 102002 

Shane G.W. Morris 

816 Charles James Circle 

Ellicott City MD 21043 

Ph 410-203-1803 

Email shane@audiotoys.com 


Department of Permits and Development Management 
111 West Chesapeake Avenue 
Towson MD 21204 
Room 106 

Dear Commissioner 

I object in the strongest way to the proposed development, Oella Mill Property. 

My objections are based on the following: 

1. Schools 
2. Noise 
3. Traffic 

Objective point of view: 
I was born in Tasmania, Australia. It is the small island to the south east of the 
mainland of Australia. It is commonly known as the green island. It is the last stop 
before Antarctica. The air is clean, the water fresh, and in some areas no human 
has walked. 

There is development in Tasmania, mining, logging, wood-chip, zinc works to 
name a few industrial areas. Along side this there is a large rural community. 
Tourists playa big roll in the economy. It has a unique balance that tends to 
maintain the environment in a natural state. It is a beautiful island. 

Here in Maryland and more specifically Baltimore City and Baltimore County over 
the years there has been a complete disregard for the controlled development of 
industry, housing and rdadways. 

I believe that the Oella Mill Property development proposed buy Forest City is yet 
another developmental catastrophe about slip into our lives. The end result of 
this being lower property values, traffic congestion and an increase in noise. 

To make this even more obnoxious the developers want millions of dollars 
support from the county to make it profitable. 

mailto:shane@audiotoys.com


• • 
COMMUNITIY INPUT 

TIING 

Development: {)f:;~//t /Vl: LI 

Date: 2- 1'1"--V ? 


~4"Name Zi 

t~~~~~~~~__~~~~ 



• • 
-------

, , 
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PLEASE PRINT LEGIBLY S'-/o-CJZ 

CITIZEN'S SIGN-IN SHEET 

Name Address C ,State ZI Code 
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" DATE: -:.L~ 

PEOPLE'S COUNSEL'S SIGN-IN SHEET 

CASE NAME: O~H/} (vutr{ frvr-e r+1 ' 
CASE NO.: J -itjg a~ O~-41.2~ sfHA ' 

The Office ofPeople's Counsel was created by the County Charter to participate in zoning matters on behalfofthe 
public interest. While it does not actually represent community groups or protestants, it will assist in the presentation of their 
concerns, ",-;hether they have their own attorney or not. Ifyou wish to be assisted by People's Counsel, please sign below. ' 

Check if you Name I Address Community Group You Represent I 
wish to testify 

v 

Basis of Your Concerns 

S"AV6r 
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Charles L. Wagandt 
(410) 323-4065 (h) (410) 465-1700 (w) 

Education: 

Princeton University, AB . 

University of Pennsylvania, MA 

Philadelphia College ofTextiles & Sciences 

University of North Carolina 


Business: 

Oella Company, Inc., OwnerlPresident; manage, develop, rehabilitate, and build in historic milll village ofOella,Maryland. 

W. J. Dickey & Sons, Inc., Woolen Manufacturer since 1838 until plants sold in 19i1-2. Now personal holding company. 
President 1972- : Treasurer 1968- :, Secretary 1963-1971. 

Managing partner in Ballymena Company, historic mill venture, Dickeyville 1972-1983 (sold). 

Publications: 

The Mighty Revolution - Negro Emancipation in Maryland: 1862-1864, The Johns Hopkins Press, Baltimore, 1964. 

"Redemption or Reaction? - Maryland in the Post-Civil War Years," Chapter in Radicalism, Racism, and Party 
Realignment: The Border States During Reconstruction (ed. Richard O. Cuny), The Johns Hopkins Press, Baltimore, 
1969. 

Articles in the Baltimore Sunpapers, Maryland Historical Magazine, Civil War History, and Baltimore. 

Government & Quasi Public: 

Elected delegate to the Constitutional Convention of Maryland 1967-68, served on local government committee. 


Maryland Advisory Committee to U. S. Commision on Civil Rights, 1962-64. 


Baltimore Urban Renewal and Housing Commission, 1964-67. During that period served on Recreation Committee of the 

Department of Planning; Steering Committee, Master Plan Study for Baltimore Parks and Recreation; and Mayor's Citizen 

Advisory Committee, Workable Program for Community Improvement. 


Maryland Historical Trust - Area representative 1977-78, Trustee 1978-1987; Treasurer 1978-81, Chairman 1981-86. 

Also served on Baltimore County Committee, 1976-78. . 


Maryland Heritage Committee 1982-85: Chairman bicentennial sub-committee. 


State House Trust 1981-86. 


Military: 

Military Service - USMeR - 3 years, Commissioned 2nd Lieutenant. 

(over)-




A Vignette of 

Oella History 


Nestled in the wooded hills reaching down to the Patapsco River, Oella is a time capsule 
-- a step back into history. Named for the first woman to spin cotton in America, the 
village owes its creation to the presence of immense water power. 

That is what attracted the Union Manufacturing Company, the first textile company to be 
chartered by the state of Maryland (1808). Its creation flowed from a confluence of 
various events: Jefferson's embargo, availability of financial and natural resources, and 
the presence of ample labor and skills. But there was also the vision of William 
Patterson, one ofBaltimore's leading entrepreneurs. He viewed the company as a 
patriotic endeavor providing work for the poor, schooling for the sons ofmerchants and 
farmers and the creation of industry without which America could never be truly 
independent. The company briefly achieved renown as the largest cotton mill in 
America. The Union mill also experienced fire and flood, good and bad times. 

In 1887, William J. Dickey bought at auction the mill, the company town and 
surrounding acreage. The company gradually shifted production to woolens. The 
handsome stone buildings burned to the ground in early 1918, but the structures were 
promptly rebuilt on the old site. The new architecture featured an excellent example of 
brick mill construction of that era. The building was divided into many bays with brick 
pilasters between each bank ofwindows. The windows were as high as 11 feet with 
numerous panes in each one. At the cornice the bricks were corbelled and helped support 
the flat roof. A handsome tower joined the north and west wings. Additions were added 
later. The mill at one point was reportedly the largest woolen mill south of the Mason 
and Dixon line. The mill achieved the distinction ofbecoming America's foremost 
producer of fancy menswear woolens. The demand for these fabrics dropped with the 
introduction of synthetics, double knits, and casual wear. The mill closed and was sold to 
a machinery dealer in 1972. A few years later the mill became part ofthe National 
Register Historic District of Oella. 

It's gone now -- the sight of richly-colored fabrics, the aroma ofdyes, chemicals, and 
wool, the feel of tweed, saxonies and shetlands, the clatter oflooms echoing 
offthe hillside. No longer do hundreds ofworkers pour in and out of the mill at shift 
change. No longer does water from the mill race set the electric turbines 
humming. Though stripped of its machinery, memories still give life and meaning to its 
brick walls. 

Along a three-quarter-mile stretch of Oella A venue, there exist the homes of generations 
ofmill workers, the men and women who turned out millions of yards of cloth. Their first 
homes were built of stone a few years before the War of 1812. Brick houses followed 
prior to the Civil War. Early in the 19th Century, log cabins were tucked into the steep 
slopes, while a scattering ofvernacular styles emerged over the years. Victorian era 
frame houses with bracketed cornices appeared in the late 19th Century. Around the time 

~~~~ 






KA 

Donald R. Kann, AlA, NeARB Principal-In-Charge 

As President of Kann and Associates Inc., Mr. Kann has guided the development of the firm since its 
founding in 1974. Mr. Kann has directed many of th~ firm's large scale, multi-disciplined projects. 

He is highly involved in the planning and design efforts of the firm on a'wide variety of projects, 
including residential, retail, hospitality, and educational development. He takes an active role in 
coordinating the efforts of the Design Team with the client throughout all stages of the project. 

He serves on the Baltimore City Commission for Historical and Architectural Preservation, and has 
previously served on the Board of the American Institute of Architects. Mr. Kann serves as the 
President of the Maryland Association of Historical Districts Commission, an advisory board that 
provides technical support and policy directives to more than 40 local commissions. 

EDUCATION Bachelor of Architecture, 1965 
North Carolina State University , 

ARCHITECTURAL Maryland, Virginia, W. Virginia, Pennsylvania, Illinois, 
REGISTRATION Delaware, District of Columbia, New York, New Jersey, 

North Carolina, Georgia, N.C.A.R.B. Certified 

REPRESENTATIVE Historical Society of Frederick County, Frederick County, MD 
PROJECTS Garrett Building Renovation, Baltimore, MD 

Baltimore City Hall Restoration, Baltimore, MD 
Clarence M. Mitchell, Jr. Courthouse Restoration, Baltimore, MD 
The Meadows Restoration & 'Expansion, Owings Mills, MD 
Cernterpoint Redevelopment, Baltimore, MD 
Union Wharf Redevelopment, Baltimore, MD 
Eastern High School Renovation/Adaptive Use, Baltimore, MD 
Druid Hill Park Master Plan Implementation, Baltimore, MD 
Baltimore City Courthouse Re$toration, Baltimore, MD 
Johns Hopkins Hospital Exterior Restorations, Baltimore, MD 
Johns Hopkins Bayview Campus, Renovation of Mason F. Lord Building, 

Baltimore, MD 
Paca Pratt Office Complex - Maryland National Bank, Baltimore, MD 
Lloyd Street Synagogue Restoration, Baltimore, MD 
Lovely Lane Church Restoration, Baltimore, MD 
First & Franklin Street Church Restoration, Baltimore, MD 
Westminster Chapel Restoration, Baltimore, MD 
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OELLA MILL REPORT 

May 9,2002 


The Oella Historic District represents a truly unique resource to both Baltimore County and the 
region. The district is bounded on the north by the Union Dam, on the west by the Patapsco 
River and on the south by Cooper's Branch. The eastern boundary follows Cooper's Branch 
upstream to the west of he hill then west down the hill to the rear property lines along the east 
side of Frederick Avenue (old National Pike) then following the rear property lines on the east 
side of Frederick Avenue and Oella Avenue north and east following the property lines of the 
Union Manufacturing Company, which is the ear property line on the west side of Westchester 
Avenue and continuing north to include the Oella cemetery then turning west along the south 

- side of Rest Avenue to the east side of the mill race and following the mill race north to Union 
Dam. 

As noted in a previously written Statement of Significance and the National Register Nomination 
prepared in 1975, the Oella District is significant for a number of reasons. 

"What survives of Oella is significant because it is a well preserved company 
town, one of the last such villages in Baltimore County, certainly the largest. 
Parts of the town are scattered in rustic settings, other parts are crowded 
together to form vistas and street-scapes ....... The houses come in considerable 
variety; one long row is of yellow brick with the appearance of an English mill 
town." (Statement of Significance) 

"The Oella Historic District is one of the major 18th and 19th century industrial 
centers in Maryland. The first merchant milling operation in the colonies, 
Ellicott's Mill, was located here where an 18th century system of automating flour 
milling was used. One of the earlier and more extensive cotton factories in the 
country, the Union Manufacturing Company, located in and chose the name of 
Oella. This company used water-powered looms as early as 1819. The W. J. 
Dickey Company, successor to the Union Company in Oella, was the largest 
textile firm in the South during the early decades of the 20th century. A second 
early cotton mill, the Granite Hill Factory, operated in Oella on the site of an 
Ellicott iron works." (National Register Nomination 1975) 

"Oella is best known for the 19th century village of pristine workers' houses. Few 
counties or states possess such a well~preserved intact company town. The 
picturesque setting on a densely wooded hillside on the Patapsco River enhances the 
unpretentious, functional houses." (National Register Nomination 1975) 

The major building feature of the Oella District is the extant mill complex ofthe W.J. Dickey. 

Company, Its physical siting is established fully by the constraints of the surrounding site. In 

fact, the entire area is largely determined by the severe topography and location of the river 

areas. 


"Topography and industry determined the appearance of Oella, situated where 
the Patapsco River rushes through a veritable canyon edged on both sides by 

-1­



KA 

Geoffrey H. Glazer, AlA, NeARB Principal-ln~Charge 

The ability to simultaneously manage numerous projects puts Mr. Glazer in the project director's 
role at Kann and Associates Inc. He has managed the firm's design and renovations of dozens of 
major hospitality, and retail renovation projects throughout the Mid-Atlantic. Mr. Glazer's range, 
depth of experience and expertise allows him to effectively participate with our clients in evaluating 
marketing concepts, tenant mix options and creations of merchandising concepts. 

Under his direction, the firm has received numerous awards for projects such as Roots Market and 
Bibelot Bookstore. 

Mr. Glazer is active in the community--he is participating in the Baltimore County Leadership 2002 
Program and is a board member for Healthcare for the Homeless. 

EDUCATION Bachelor of Architecture 
University of Cincinnati, 1984 

ARCHITECTURAL Maryland, Pennsylvania, Virginia, New Jersey, New York, Michigan 
REGISTRATION N.C.A.R.B. Certified 

REPRESENTATIVE Har Sinai Congregation, Baltimore, MD 
PROJECTS Roots Market, Clarksville, MD 

Oella Mill, Ellicottt City, MD 
Superior Market, Tobacco Row, VA 
St. Mary's College, Calvert Hall 
Giant Food/Carlisle, Shrewsbury, , Scranton, Kennett Square, PA 
Morgan State Fine Arts Center/Holmes Hall, Baltimore, MD 
Shops at Monocacy, Frederick, MD 
Marriott Hotels, Interior Design Project Supervision, CA and FL 
Inn at Pier 5 Hotel and Conference Center, Baltimore, MD 
Broadcasting Square, Reading, PA 
The Colonnade at State College, State College, PA 
University of Maryland Balto. Co. Surge Bldg., Baltimore, MD 
Fairgrounds Plaza, Timonium, MD 
Bibelot Book Store and Donna's Cafe, Canton, Baltimore, MD 
Paca Pratt Office Complex - Maryland National Bank, Baltimore, MD 
The Meadows Office and Conference Center, Baltimore County, MD 
The Sports Authority, Various Locations, MD, VA, NJ, D.C. 
Glen Burnie Town Center, Glen Burnie, MD 
Weinberg Gardens at Bedford Senior Housing, Pikesville, MD 
White Marlin Mall, Ocean City, MD 
House of Ruth Women's Residential Facility, Baltimore, MD 
Hecht's Department Stores, Various Locations, MD, D.C., VA 
Lorien Life Center Residential Facility, Mt. Airy, MD 
643 and 701 West Pratt Street, UMMS Baltimore, MD 
Towson Marketplace Renovation, Towson, MD 
Timonium Mall Renovation, Timonium, MD 
Giant Food Stores, Various Locations, MD, VA 
Saleway Food Stores, Various Locations, MD, D.C., VA ~~~ 
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OELLA HOMEOWNERS ASSOCIATION, INC. 

CERTIFICATE OF PRESIDENT 

I, Alexandra C. Clark, the duly-elected President ofthe Della Homeowners Association, 
Inc., a Maryland corporation (the "Corporation"), certify that on Thursday, May 16,2002, I sent 
via electronic mail to each member of the board of directors of the Corporation the attached 
Notice of Special Meeting of the Board of Directors. 

(:Ut£rudl(fl (! &aJt~ 
Alexan a C. Clark 



FORESrCITY 

RESIDENTIAL GROUP 

Jon David Wallen meyer, AlA 
Vice President East Coast Residential Development 
Forest City Enterprises 
5803 Nicholson Lane 
North Bethesda, MD 20852 
Telephone (301) 287-3234 ext. 2307 Fax (301) 287-3332 
E-mail: jdw@fceinc.com 

Mr. Wallenmeyer joir1ed Forest City in 1996. As the Vice President of East Coast 
Development for the Residential Group, he. is solely responsible for site acquisition, 
design, program determination, professional selection, and construction administration of 
the Group's East Coast development projects. Recent projects include The Grand in 
North Bethesda, MD, The Drake Tower Apartment Building and The Lofts at 1835 Arch 
Apartments in Philadelphia, P A, Emerald Palms in Miami Florida, and The American 
Cigar Building, Consolidated Cigar Building, and Carolina Buildings in Tobacco Row at 
Richmond, V A. 

Prior to Forest City, CHK Architects and Planners employed Mr. Wallenmeyer from 
1984 to 1993 where he was the Senior Project Manager for the Firm's larger high-rise 
residential projects. Local Washington Metropolitan Area buildings include: Trans­
Potomac Canal Center in Alexandria, Somerset House Condominiums in Friendship 
Heights, Courthouse Commons in Arlington, VA, The Alexander House in Silver Spring, 
The Washington Hebrew Congregation addition in Washington, DC and The Lenox Park 
Apartments in Silver Spring. Mr. Wallenmeyer was also a partner in Starling 
Wallenmeyer Associates from 1993 to 1996. 

Mr. Wallenmeyer holds a degree of Bachelor of Architecture from the University of 
Maryland. He is a member of the American Institute of Architects, The Urban Land 
Institute, and the Construction Specifications Institute. He is a licensed architect in 
Maryland, Virginia and Pennsylvania .. 

Washington Regional Office 

5803 Nicholson Lane, North Bethesda, Maryland 20852 (301) 287-3234 FAX (301) 287-3232 


mailto:jdw@fceinc.com






Baltimore County 	 Department of Economic Development 
One ofthe Best-Managed 400 Washington Avenue, Towson, Maryland 21204 

Counties in America Tel: 410-887-8000 • Fax: 410-887-8017 

September 23, 2002 

Mr. Charles Marks, Chairman 
Board of Appeals 
400 Washington Avenue - Room No. 49 RECEIVED PGST-HEAR!NH . 
Towson, Maryland 21204 OAr ONt 

RE: Cases Nos. I-498 & 02-412-SPHA 

Dear Mr. Marks: 

The Offices of Community Conservation, Planning, and the Department of Economic 
Development support the redevelopment of the Oella Mill Property for residential use. 
The proposed reuse of the property by Forest City Residential Group is creative and 
adaptive and in keeping with the Oella Master Plan. The extensive renovation of the 
property and significant landscaping and streets cape improvements wili be an important 
step in the continued renaissance underway in Oella. 

The proposed reuse of the old mill for residential use will complement the area and be a 

significant contributor to the charm, character and economic vitality of the area. 


It is recognized that there are technical issues relative to this case however, please be 

aware of our conceptual support for this project. 


Thank you for your consideration of this matter. 

Sincerely, 

c0+(Jlj ~~.~£#~ 
Arnold F. "Pat" Keller M .Harvey~
Director - Office of Planning 	 D1re or Offic of . 


Community Con ation 


Robert L. Hannon 
Director - Dept. of Economic Development ~!(cIEnWlIElID 

. SEP 2 7 2002 . 
8AlTIMORE COUNTY 
BOARD OF APPEALS 

VPIJ 
Visit the County's Website at www.baltimorecounryonline.info 

www.baltimorecounryonline.info


MICKEY A. CORNELIUS, P.E., P.T.O.E. 
Senior Vice President 

Mickey Cornelius, proudly one of the first certified Professional Traffic Operations Engineers (PTO.E.) in the nation, is 
Senior Vice President of the firm, responsible for managing various aspects of the firm's traffic engineering and transportation 
pianning studies. He is experienced in many aspects of traffic engineering and transportation planning, including traffic 
analysis, traffic forecasting and associated modeling, geometric design, traffic signals and signal systems evaluation/design, 
parking and circulation, traffic calming, and transportation systems management. 

As a registered Professional Engineer, Mr. Cornelius has over 15 years experience in the highway transportation and traffic 
engineering profession. His experience in both the public and private sectors has provided him with a broad range of expertise 
in his field. Mr. Cornelius has conducted over 1,500 traffic engineering studies and has served as a transportation planner for 
the development of Master Plans for both private firms and public agencies. His educational and professional background has 
qualified him as an expert in the field of traffic engineering and transportation planning before numerous County and 
Municipal Planning and Zoning Boards in Maryland, as well as in Pennsylvania, New Jersey and New York. 

Job History 
1987 - Present 

Traffic Engineering Consultant. The Traffic Group, Inc. 


1984 -1987 
Traffic Engineering Consultant 

1982-1984 

Civil Engineer, Highway Construction 


Educational Background 
• 	 B.S. in Civil Engineering with emphasis in Transportation 

Pennsylvania State University 
• 	 Traffic Engineering Courses 

Northwestern University Traffic Institute 
Polytechnic Institute of New York 

Affiliations 
• 	 Certified Professional Traffic Operations Engineer (P.T.O.E.) 
• 	 Registered Professional Engineer (P.E.)-DE, MD, NJ, PA, VA 
• 	 Institute of Transportation Engineers (I.T.E.) 
• 	 National Society of Professional Engineers (N.S.P.E.) 
• 	 Urban Land Institute (U.L.I.) 
• 	 Maryland Association of Engineers (M.A.E.) 
• 	 Consulting Engineers Council of Pennsylvania (CECfPA) 
o 	 American Society of Civil Engineers (A.S.C.E.) 

Examples of places where Mr. Cornelius has 
testified as an expert witness 
MARYLAND 
City of Annapolis - City Council 
Anne Arundel County - Board of Appeals; 

Zoning Hearing Examiner 
City of Baltimore - City Council; Planning Commission 

Baltimore County - County Review Group, Zoning Commissioner, 
Board of Appeals; Circuit Court; District Court 

Town of Bel Air - Planning Board; Town Commissioners; 
Zoning Hearing Examiner 

Carroll County - Board of Appeals; County Commissioners; 
Planning Board 

City of Bowie - Planning Advisory Board; Mayor and City Council 
Cecil County - Technical Advisory Committee 
Charles County - Board of Appeals 
Dorchester County - Board of Appeals 
Frederick County - Planning Board; County Commissioners; 

Board of Appeals . 
Harford County - Zoning Hearing Examiner 
Howard County - Planning Board; Zoning Board;.Board of Appeals 
Town of Indian Head - Planning Commission 
Montgomery County - Planning Board; Zoning Hearing Examiner; 

Board of Appeals 
Town of North East - Planning Commission 
Prince George's County - Planning Board; County Council 
Washington County - Board of Appeals 
City of Westminster - Mayor and Common Council 
Wicomico County - Board of Zoning Appeals 

NEW JERSEY 
State Court of Administrative Law 
Cumberland County - Manchester Township 

Zoning Hearing Board 
City of Millville - Planning Commission 

PENNSYLVANIA 
York County - Manchester Township Zoning Hearing Board 
Shrewsbury Borough - Planning Commission 

NEW YORK 
Town of East Hampton - Planning Commission 

Thl! TrajJic Group. /IIC. • 9900 Franklin Square Dth'l' • Stille H • 8u/lilllore. Mar\'/(lIId 21236 
410-93/-6600 • Fax: 410-93/-6601 • 1\·\j·I\·.fraj)icgmup.cOIII 

( 1/14/U2) 
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: Board of Appeals 
400 Washington Avenue, Room 49 

DATE: October 7,2002 

FROM: Robert W. Bowling, Supervisor 
Bureau of Development Plans Review 

SUBJECT: Oella Mills 

I have reviewed the plan to accompany the "Petition for Zoning Variance" for the 
Oella Mills project and have specifically reviewed the parking layout for the first story (lower and 
Mezzanine) of the Oella Mills building. It is my understanding that the drive aisles will be as 
narrow as 17 feet, 7 inches due to structural support colunms inside the building. This parking 
layout is acceptable and will still provide for the safe and efficient circulation of vehicles. 

RWB:RJF:jrb 

cc: 	Edward C. Adams, Jr., Director, The Department of Public Works 
Thomas H. Hamer, Deputy Director, The Department ofPublic Works 
File 

RJF-OELLA MILLS-BD OF APPEALS-J042002 



George E. Gavrelis 

Vice President 

BMW 
Daft·MCCulle·Walker, Inc. 

200 East PenJHylVitllia Ave",,, 

Towson, Maryland 21204 

Phmu 410 296 3333 

Fax 110 296 4105 

ggavrelis@dmw.com 

A Team a/Land Nalllltn, 

Landscape Architects, 

GolfCouru Ard,itects, 

Engineers, Surveyors & 

Environmental ProfiJSiontl/s 

Significant Projects 

Towson Commons 
Towson, Maryland 

Mays Chapel North 
Plmmed Unit Development 
Timonium, Maryland 

Caves Valley Golf Club 
Baltimore County, Maryland 

Hayfields 
Baltimore County, Maryland 

Land Owners Council, 
Reciprocal Regional 
Development Agreement 
Owings Mills Growth Area 
Baltimore County, Maryland 

New Density 
Residential Zones 
Baltimore County, Maryland 

The Guide Plan for 
Baltimore County, Maryland 

George Gavrelis is DMW's senior specialist in local planning 
and zoning. With extensive public-sector leadership service, 
he has complete knowledge of planning and zoning proce­
dures, as well as detailed requirements and standards of zon­
ing and development regulations. His expertise assures that 
projects comply with applicable standards and move expe­
diently through the approval process. 

George is recognized as an expert witness in Baltimore County 
planning, zoning, and land llse issues, and testifies before the 
Zoning Commissioner, Board of Appeals, and circuit court. 

Professional Background 

Daft-McCune-Walker, Inc. 
Towson, Maryland 
1984 Present 

Private Plmming 
Consultant 
Towson, Maryland 
1982 -1984 

Developers General Corp. 
Towson, Maryland 
1972 -1982 

Office of Planning and 
Zoning, Baltimore County, 
Maryland 
1951-1972 
Director, 1963 - 1972 

Education 

M.A. - City Planning 
Harvard University 
Graduate School of Design 

A.B. - Archi tectural Sciences 
Harvard College 

Associations 

American h:tstitute of 
Certified Plmmers 
Charter Member 

American Plruming Assoc. 

Civic Involvement 

The Towson Partnership 
Urban Design and Towson 
Core Subcommittees 

Baltimore County Master 
Plan, Strategic Plan 2000 
Executive Steering 
Committee 

Trinity Episcopal Church 
Long Range Planning 
Committee 

1992 Comprehensive 
Zoning Map Guidelines 
Advisory Group 

mailto:ggavrelis@dmw.com


















SA N DE R $ ~ II» E S I G N S 
HENRY BERGER III 

ARCHITECTS PLANNERS 

UNVERSITY OF KENTUCKY LEXINGTON, KY 

BACHELOR OF ARCHITECTURE 1994 


SANDERS DESIGNS, P.A. 


PROJECT MANAGER 1997-PRESENT 


AEC SOLUTIONS 


DESIGN VISUALIZATION ARCHITECT 1994 - 1997 


Design Visualization Architect. Facilitated the use of ArchiCAD and other computer applications 

in Mid-Atlantic AlE firms, including training and technical support. Pioneered the Mentor 

program as a way of smoothing the transition of a three dimensional process into architectural practice. 

Created numerous design simulations some of which were published, broadcast and formatted for 

interactive CD-ROM presentations. Integrated network systems to enhance the flow of work, quality 

of design and efficiency of construction. 

RICHTER, CORNBROOKS GRIBBLE, INC. 


INTERN ARCHITECT SUMMER 1994 


Intern. Built 3-D computer models to enable design visualization and created animation sequences for 

presentation. Worked in both CD and 

DD design phases and gathered site data for document verification 

PROBST-MASON INC. ARCHITECTS. Summers 1990-91 

Intern. Drafted construction documents for bid, built rhodels and reviewed 


shop drawings, worked with Windows and AutoCAD software, also prepared 


presentation drawings for client consultations. 


Recent Experienc~: 

AMPORTS INTERNATIONAL 

On going project manager for mUltiple car processing facilities for the Port of Baltimore. 

233' York Road, Suite 300 
Timonium, Maryland 21093 

T 410.560.2624 F 410.560.2722 
www.sandersdesigns.com 

http:www.sandersdesigns.com














Real Property Search - Individual Report hnp:lfsdatcert3.resiusa.org/rpJewrite/r ... tMenu=2&SearchType=Account&submit2=SEARCH 

" g Maryland Department of Assessments and Taxation 
..\:~\ BALTIMORE COUNTY 

,1.\ Real Property Data Search 

Account Identifier: District - 01 Account Number - 1500005700 

Owner Information 

OWner Name: OELLA MILL LLP Use: COMMERCIAL 
Principal Residence: NO 

Mailing Address: 840 OELLA AVE 
ELUCOTT cm MD 21043-4730 

Deed Reference: 1) / 5073/ 574 
2) 

Locatil.~~ & Structure Information 

Premises Address . Zoning Legal Description 
OELLA AVE BLCCC 5.84 AC N & WS 

OELLA AV 
2800 NW WESTCHESTER AV 

Map Grid Parcel Subdivision Section Block Lot Group Plat No: 
100 8 1089 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 5.84 AC 05 

Stories Basement Type Exterior 

Value Information 

/" Base Value 
Value As Of 

01/01/2000 
Land: 228,200 228,200 

Improvements: 670,400 670,400 
Total: 898,600 898,600 

Preferential Land: o o 

Seller: PATAPSCO ASSOCIATES 
Type: NOT ARMS-LENGTH 
Seller: FRANK G W MCKITT RICK CO Date: . 09/10/1979 Price: $150,000 
Type: IMPROVED ARMS-LENGTH Deed1: /6073/674 Deed2:. 
Seller: Date: Price: 
Type: Deed1: Deed2: 

Exemption Information 

Partial Exempt Assessments Class 07/01/2002 07/01/2003 
County 000 o o 
State 000 o o 
Municipal 000 o o 

10/8/029:08 AM lof2 





HENRY MAESER, IV, A.I.A. 


EDUCATION: 

VIRGINIA POLYTECHNIC INSTITUTE VIRGINIA 
MASTERS OF ARCHITECTURE 1980 

VIRGINIA POLYTECHNIC INSTITUTE VIRGINIA 
BACHELOR OF ARCHITECTURE 1978 

PROFESSIONAL EXPERIENCE 

HENRY MAESER, IV ARCHITECTS, P.A., INC. 
OWNER-PRINCIPAL ARCHITECT JANUARY 2002-PRESENT 

SANDERS DESIGNS 
ARCHITECT AUGUST 1999 - DECEMBER 2001 

AWARD WINNING RESTORATION OF HISTORIC DUPLEX IN OELLA WITH 
CHARLES WAGANDT OF THE OELLA COMPANY ALONG OELLA AVENUE. 2000 

HISTORIC RESTORATION OF THE MT. DESALES INFIRMARY BUILDING 
WORKED EXTENSIVELY WITH BALTIMORE COUNTY LANDMARK PRESERVATION 
COMMISSION AND MARYLAND HISTORIC TRUST 2000 

HENRY MAESER, IV ARCHITECTS, P.A., INC. 
OWNER-PRINCIPAL ARCHITECT 1992-1999 

THE MARYLAND NATIONAL CAPITAL PARK & PLANNING COMMISSION 
CHIEF ARCHITECT 1980-1992 

HISTORIC RESTORATION OF THE WOODLAWN MANSION IN SANDY SPRING 
MARYLAND. PERIOD FEDERAL STYLE MANOR HOME DATED 1806. WORKED 
WITH THE NATIONAL HISTORIC TRUST, MARYLAND HISTORIC TRUST AND 
MONTGOMERY COUNTY HISTORIC PRESERVATION COMMITTEE. 

LICENSED ARCHITECT, MARYLAND 8754 

AMERICAN INSTITUTE OF ARCHITECTS 

MASONRY INSTITUTE OF MARYLAND EXCELLENCE OF DESIGN AWARD FOR JC!t6 
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Exhibit No. 

vI 
v'2 
v3A 
./.3B 
-3C 
'--1Dj3E . 

4A, 4B, &4C 
v5A 
V5B 
V5C 

~ 

vB 
v'9 

v' 10 A-Cs­
V11 
V12 

vB 
V14 
VIS 
v'16 
V17 
v18 

"'19 
v' 20 
.;2lA-G" 
V22 
v23 

PROTESTANTS' EXHIBITS 


Flood Insurance Rate Map 

School Impact Analysis 

Glen RD 1110 mi. east ofMill (photo) 

Hollow RD 1110 mi. east ofMill (photo) 

Granite Hill "S" (photo) 
Oella Ave. 2110 mi. north ofMill (photo) 

Granite Hill 3110 mi. south ofMill (photo) 
School Projections from Mr. Murphy 
Photo ofMill 
Photo of curve in road to south ofMill 
Photo of straight road 
Exibit 4 (w/markings from Murphy) 
Exhibit Sew/markings from Murphy) 
Exhibit from Cornelius (2-way, 2-lane w/circleing from 
Murphy) 
CV from K. Mammen Daniel 
Photographs on Board 
Daniel Report (4/04/02) 
SHA-Baltimore County requirements for TIS(not accepted) 
FORIDONLY· 
ADC Map of Oella 
SWM photos (13) 
(for ID only) SWM plans (marked only) 
packet to FEMA 
Henry Berger III CV 
Development Plan 
Photos 
ID only Drawings 
Photos 
Other Forest City Apts 
Osha Docs ID only 



.' Keith Kelley, R.S:·, ' ...,. . ,i 

~Sl5::=r;~~~~~,' ' Natural Resource Specialist EnVLronmental Ir!'pact Rev~ew 
~ Bureau ofEngineering,Serl(ices 
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• 

• • 
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II 
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• 
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psco State Park 
A NOT INCLUOED ' 

Baltimore County , 
Depariment of Einvironmental ProteCtion 

'and Resource Management 
, 401 Bosley Avenile, Su,ite 416 

Thwson;' Maryland 21204,4488 

• 
• •• •
• • 

• 

"•• 
~ 

c 

determine, if'flood insurance is available in this community, 
your Insurance agent, or call the National Flood Insurance 
at (800) 638-6620, or (800) 424-8872. 

APPROXIMATE SCALE 

FEET 

NATIONAL FLOOD INSURANCE PROGRAM 

'"I1I"fIlIlIlIlFIRM 
FLOOD INSURANCE RATE MAP 

BALTIMORE COUNTY, 
MARYLAND 
(UNINCORPORATED AREAS) 

I 

PANEL 370 OF 575 
(SEE MAP INDEX FOR PANELS NOT PRINTED) 

RECEIVED 

ENVIRONMENTAL IMPACT REVIEW 

COMMUNITY·PANEl NUMBER' 
240010 0370 B 

EFFECTIVE DATE: 
MARCH 2, 1981 

federal emergency management agency 
federal insurance administration 
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SCHOOL IMPACT ANALYSIS 

Form 2 


Projected Pupil Yield by Development Type 

Office of Planning . 

Project Name 0 e.li (\. ~\i 1 \ ? r(\D~ y' .l.-\.\_ 
, () 

PDM Project Number_~O,,-',-!I:....:O:::::··..l:oo'O.::...,.....:(_·.:.l.;O.il..-_________ 

Filing Date 2 / S I 0 Z 

Election District 

PrOJected N umber 0 UP! S 'I, f P 

Dwelling Type 
Number 
of Units 

Elementary 
School 

Middle 
School 

High 
School 

-Single Family Detached 
Townhouse (sale) 
Townhouse (rent) 
Semi-Detached 
Condomimum 
Apartments 

1 Bedroom 1fS" 0 \ 'L 
2 Bedroom 
3 Bedroom 

Totals* 

*If the calculation of the number of pupils results in a 
number cont~lining a fraction, the number of pupils 
shall be rounded to the next highest whole number 

::; I i 
.! i 
: !. 

SIAForms.xls Form 2 Version 1 1/2000 

http:I:....:O:::::��..l:oo'O.::...,.....:(_�.:.l.;O.il












Projections for Baltimore County Public Schools, September 30 2002·2011, Southwest Area 
Revised 12/19/01 

ES 
Baltimore Highlands ES 
Catonsville ES 
Chadwick ES 
Dogwood ES 
Edmondson Heights ES 
Featherbed Lane Primary 
Featherbed Lane Intermediate 

.• Halethorpe ES 
Hebbville ES 
Hillcrest ES , 
Johnnycake ES 
Lansdowne ES 
Powhatan ES 
Relay ES 
Riverview ES 

ES 
Westowne ES 
Winfield ES 

.'STATE 
CAPACITY 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 

446 
648 
459 
421 
506 
674 
743 

591 
676 
593 
369 
349 
489 
678 
516 
584 
556 
489 
658 

470 
578 
406 
509 
607 
660 
436 
384 
417 
532 
646 
640 
432 
409 
481 
500 
481 
453 
431 
441 
673 

449 
564 
405 
485 
655 
660 
449 
386 
404 
525 
640 
625 
435 
395 
455 
455 
475 
450 
415 
425 
665 

445 
547 

. 411 
491 
632 
658 

·454 
399 
409 
563 
633 
663 
393 
413 
475 
453 
475 
438 
433 
436 
673 

437 
534 
422 
496 
645 
665 
477 
421 
402 
579 
621 
685 
382 
425 
476 
452 
487 
429 
439 
426 
677 

423 
523 
431 
498 
637 
661 
489 
431 
389 
576 
620 
697 
372 
433 
478 
433 
492 
428 
434 
421 
680 

413 
514 
440 
502 
627 
656 
496 
437 
380 
570 
626 
709 
377 
441 
480 
426 
501 
433 
438 
41~ 
661 

408 
509 
451 
506 
615 
643 
502 
443 
375. 
572 
641 
700 
379 
449 
482 
413 
516 
444 
442 
418 
649' 

405 
511 
461 
490 
602 
630 
500 
441 
372 
582 
653 
699 
382 
457 
484 
407 
528 
453 
449 
427 
638 

396 
518 
471 
488 
595 
616 
505 
445 
365 
576 
652 
688 
385 
465 
486 
404 
535 
467 
459 
439 
633 

393 394 
526 544 
480 487 
470 466 
588 590 
596 591 
505 504 
444 443 
361 363 
571 570 
663 666 
678 680 
383 380 
473 475 
490 480 
413 415 
537 530 
483 500 
465 467 
437 439 
632 638 

Arbutus Middle 1079 910 926 914 908 900 910 922 928 919 923 938 
Catonsville Middle 615 631 628 620 623 629 640 660 675 698 719 737 
Lansdowne Middle 975 770 772 765 730 747 751 757 743 741 751 765 
Southwest Academy 1112 1283 1318 1306 1348 1370 139p 1376 1356 1343 1336 1340 
Woodlawn Middle , 1039 997 1018 1055 1085 1079 1069 1053 1045 1033 1016 1005 
:IW~~\I'iM$Pn§mf.m~~~i~\~j!j;II;llm;~j~j~j~~jjJMjjjjm!jj~ij!jij 4820 4591 4662 4660 4694 4725 4763 4768 4747 4734 4745 4785 

Catonsville High 

Lansdowne High 

IW~d~rn Tech 


$.W(.RgMfQ;r.w.mjjmm;ll~jijijijijiji:jH!im@~jjllllll~ 21736 20889 21129 21200 21263 21294 21311 21299 21324 21398 
All numbers based on September 30 of given year. 

(fA
10year02,xlsSW# 2 1/14/02 

mailto:W(.RgMfQ;r.w.mjjmm;ll~jijijijijiji:jH!im@~jjllllll
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TRIP GENERATION RATES 

LAND USE FORMULA 

Apartment Units (ITE·220. Units) 
Morning Trips =0.497 x ksf + 3.238 
Evening Trips =0.541 x Units + 18.743 
Daily Trips = 5.994 x Units + 134.114 

Specialty Retail (ksf, ITE.a14) 
Morning Trips = 0 x ksf 
Evening Trips = 2.59 x ksf 
Daily Trips =40.67 x ksf 

General Office (ksf. ITE·710, Rates) 
Morning Trips = 1.56 x ksf 
Evening Trips = 1.49 x ksf 

Daily Trips =11.01 x ksf 

Warehousing (ksf, ITE·150) 
Morning Trips = 0.45 x ksf 
Evening Trips = 0.51 x ksf 
Daily Trips = 4.96 x ksf 

TRIP GENERATION TOTALS 

DISTRIBUTION 

17/83 
67/33 

NA 
43/57 

88/12 
17/83 

82118 
24n6 

Morning Peak Hour Evening Peak-Hour ______11 

Existing Use 

74,534 sf Specialty Retail Center 0 

20,550 sf General Office 28 

52,836 sf Warehousing '7S% 20 

• ~'1 ,901.0 II'lD tf.2..\ Total 48 

0 0 83 110 193 1,930 

4 32 5 26 31 226 

~ 24 § 21 27 262 

8 56 94 157 251 2,418 

/Y'EA>'!!U ~'t;:I q(i, 831 . leg~ 
Proposed Use 

176 Apartment Units 15 76 91 76 38 114 I 1,189 

Net Change in Trips 

EXHIBIT 4 
TRIP GENERATION RATES COMPARISON 

FOR OELLA MILL 
(Existing Uses vs. Proposed Use) 

MG. 011014\TRIPS,XLs-AM-PM, 02111102 
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TRIP GENERATION RATES 

LAND USE FORMULA DISTRIBUllON 

Apartment Units (ITE-220, Units) . 
Morning Trips =0.497 x ksf + 3.238 17/83 
Evening Trips =0.541 x Units + 18.743 67/33 
Daily Trips =5.994 x Units + 134.114 

General Office (ksf, ITE-710, Rates) 
Morning Trips =1.56 x ksf 88/12 

Eve,!ing Trips = 1.49 x ksf 17/83 
Daily Trips = 11.01 x ksf 

Warehousing (ksf, ITE-150) 
Morning Trips =0.45 x ksf 82118 
Evening Trips =0.51 x ksf 24176 
Daily Trips = 4.96 x ksf 

TRIP GENERATION TOTALS 

, Morning Peak HaUl:' EVening Peak Hour ______111 
Proposed Use: Apartment Units 

176 Apartment Units I 15 76 91 I 76 38 114 11,189 

Comparison #1: 50% Warehouse & 50% General Office 


95,211 sf General Office 
 133 16 149 24 118 142 1,048 

95,210 sf Warehousing 12 37 49 47235 §. 43 

36 155 191168 24 192 1,520100'18 Telal'·'"O~' 
153' 1 ~52. 1 101 

1 40 1 117 1 77 1 331Net Change in Trips vs Apartments 

Comparison #2: 75% Warehouse & 25% General Office 

12 59 7166 8 74 524 

142,816 sf Warehousing 

47.605 sf General Office 

7Q818 55 7352 12 64 

30 114 144 1,232Total 118 20 138~,4a\l IOD7'" 
Net Change in Trips vs Apartments ',.,103 1.-56"1,,47 t -46: /. 76' 'I. 39' r':';4;l', 

EXHIBIT 5 
TRIP GENERATION COMPARISON 

FOR DELLA MILL
i 

II (Proposed Use vs. Other Possible Uses) 

• 
MG, OII014ImIPs.xls..cOMPARETGEN. 02111102 
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, 'tIVU-'IVPl I 'VVU-....AI'it: nl\"jn VVA i 

Analyst· 

Agency or Company 

Date Performed 

measured speed, SFM 

IOh,l'lPrVM volume, VI 

~nnw speed, FFS 

TIG 
02113/2002 

_____ vehlh 

______ milh 

~~~~!!~!~~~Avenue':" 
FromITo 

Jurisdiction 

Hollow Av/Oelia Av 

Baltimore County 

Trucks and buses, Pt - 1% 

Recreational vehicles. Pr • 0% 

No-passing zone - 100% 

Access points/mi - 20/mi 

Estimated Free-Flow Speed 

Base free-flow speed, BFFC45;:~ 
lane width and shoulderWlr,s - 5.3 mph 

. Level ofService and Other: Performance· Measures : 
• • <, ~ , • • • 

Level of Service, LOS (Exhibit 20-41 for Class II) 

If vp::: 3,200 pc'h, tenninate the analysis ­ the LOS is F 

2. If highest directional split vp'::: 1.700 pc'h. tenninate the analysis ­ the LOS is F 02/13/2002 



K. Mammen Daniel"P.E. 
Principal 

EDUCATION 

M.S.• Villanova University. Pennsylvania 

MCP. City }>lanning. School of Planning. New Delhi, India 

B.S., Civil Engineering, University of Mysore, India 


BACKGROUND 

Mr. Daniel is the president and CEO ofDaniel Consultants, Inc. (DCI), a multidisciplinary consulting 
civil and transportation engineering firm. At present DCI is one ofthe largest civil and traffic 
consulting firms in Howard County, Maryland. Under his leadership DCI does work throughout 
Maryland and in many other States. Today the company employs over 40 people. 

Over the last 30 years, Mr. Daniel has been involved in a number of engineering projects in the capacity 
ofprincipal supervisor, designer and manager. Areas ofexpertise cover traffic engineering, highway 
design, signal design, signing and marking ofurban roadways including interstate systems, 
transportation planning. maintenance of traffic plans, environmental impact statements, design and 
implementation of Traffic Management Systems, civil engineering design transportation planning, 
design ofports. and multi modal terminals. He has represented parties as an expert witness on traffic 
engineering. zoning and parking projects in various counties of Maryland. 

RELATED EXPERIENCE 

As Project Manager and Principal, Mr. Daniel manages several transportation planning and highway 
design projects, traffic design and operational studies for various clients of the company, such as 
Pennsylvania Department ofTransportation, Maryland State Highway Administration, North Carolina 
Department of Transportation, Virginia Department ofTransportation, New Jersey Department of 
Transportation and the Fiederal Highway Administration. 

Served as Project Manager for the planning studies, traffic operational studies of1-695 (Baltimore 
Beltway) widening project. Work included interchange studies, freeway, ramp, weaving analysis, 
environmental documentation, and public presentation documents. Additionally, Mr. Daniel served as a 
project manager for the SHA Districts 2 and 5 highway accident location studies for statewide 
hazardous locations and projects. He served as manager for the suburban facilities planning and design 
ofpark-and-ride facilities of MTA's transit center development program. Served as project engineer for 

. the rail improvement studies ofseveral stations ofthe Northeast Corridor Rail Improvement Project. 
His work also included serving as project manager for several highway design projects for the VDOT. 
Mr. Daniel is responsible for the preparation ofseveral traffic access study reports and parking studies 
of major urban generators. Related project experience includes the following: 

Mr. Daniel was involved in the design and project management on highway traffic engineering related 

projects. These projects include preliminary design, capacity analysis, interchange analysis, geometric 

design, construction staging, traffic control plan, temporary and permanent signing and pavement 

marking, lighting, specification and cost estimate.' Mr. Daniel also provides traffic engineering expert 

witness testimony on development rel;ated projects. Some ofhis experiences are listed below. 


• Flea Market Special Exception - 12M Street, Ocean City, Maryland. 

















DANIEL CONSULTANTS, INCORPORATED 
8950 Route 108 E, Suite 229 
Columbia, Maryland 21045 

(410) 995-0090 
(301) 982-1550 

Fax (410) 992-7038 

April 4, 2002 

MEMORANDUM 

To: Mr. Greg Brown 
709 Pleasant Hill Road 
Ellicott City, Maryland 21043 

From: K. Mammen Daniel, P.E~-
Reference: Oella Mill Development - Traffic Study Review 

Per your request, I have reviewed the Traffic Impact Analysis prepared by The Traffic 
Group for the above referenced project. The study was also reviewed by two additional 
engineers from our office. (Dr. Manzur Elahi, P.E. Ph. D, PTO.E, and Larry Green.P.E 
for concurrence of the findings). We offer the following comments: 

• 	 State/County reviews: The study has addressed most of the requirements expected 
from a traffic study. Baltimore County generally does not require a detailed study of 
roadways and intersections unless it has significant impact on the State roadways 
from where the access is provided. The County generally reviews the internal 
roadways, parking requirements, and the primary access to the development. It 
appears that the SHA has not had a chance to review the study due to the fact that 
the access of the development is from a County road (Oella Avenue). However, in 
this case, significant percentage of traffic (65%) is assumed to use Oella Avenue 
access points with MD 144, a State road at two locations. The proposed 176 units 
are expected to generate 1,189 daily trips Therefore, it is recommended that the 
SHA review the study through its Engineering Access Permit Division. Generally, the 
SHA requires the signal warrant studies and intersection analysis. Thus, it is 
suggested that the following be included: 

1 . 	 Signal Warrant Analysis: 

Warrant 1- Minimum Vehicular Volume 

Warrant 2- Interruption of Continuous Traffic 

Warrant 4- Four Hour Volumes 

Warrant 10-Peak Hour Delay 

Warrant 11-Peak Hour Volume 


2. 	 Since, the rpad segments are short (atypical of 2 lane highways), intersection 
impacts are. more significant and should be looked at. Intersection analyses ~ \ I 
should include MD 144 with Oella Avenue (both east and west) intersections, rn \ 
Oella AvenuelWestchester Avenue intersection, and at Oella Avenue/HOIiOWi. 

AvenuelGlen Avenue. 	 ~ )lI , 
V 



Mary/and .. 


State Highway Administration . 


MANUAL FOR 

. . 

. TRAFFIC IMPACT STUDY .. 


REVIEW IN· 

. . 

. Baltimore County·· 


.July 1997 




p~. 
850,000 FT " .Joins Map 32 76°47'30" 860,000 FT \~ 
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Gregg V. Brown 
709 Pleasant Hill Road 

Ellicott City, MD 21043-4725 

410-418-8715 

May 22, 2002 

Federal Emergency Management Agency 
500 C Street, S.W. . 
Room 423 
Washington DC 20472 

Attn: Mr. John Magnotti 

RE: Letter ofMap Amendment· 
/~p 

LOMA No. 02031334A 
Applicant: Forest City Residential Group 
Flood Insurance Rate Map 
Panel No. 2400100370 j> 

Dear Mr. Magnotti, 

I understand that you will be handling the above letter of Map Amendment and request 
by Forest City to move the flood plain line to exclude the Oella Mill property. Forest City has a 
proposed development of the property pending before the Zoning Commissioner ofBaltimore 
County Maryland. I am writing today in opposition to the request to change the flood plain 
designation. 

I have attached the present map which shows the existing flood plain designation, The 
developer has proposed to convert the boiler building and mill into apartments, much of which 
will be subject to flooding ifthe Amendment is approve<;l. In addition, they propose to use the 
other parts of the property as parking for residents and the lower part of the boiler building as 
double stacked parking which again is subject to flooding. I have also attached several 
photographs of the property and some supporting data. 

This portion ofthe Patapsco River Valley has been subject to flooding over many years. 
In 1972, the flood waters took out the railway bridge (shown on the first photo) which used to 
connect the mill with the railroad on the other side of the Patapsco River. Consequently we know 
the present map is accurate. The second and third photographs show the river valley immediately 
downstream from the mill that, as you can see, is strewn with boulders, islands and trees which 
raise the flood level in the mill area. Fil),ally, the last photograph shows the flood level marker in 
Ellicott City, approximately one half mile downstream of the mill. The marker documents the 
crest of floods since 1868 and therefore the intensity of storms that have affected the valley over 
many years. As you can see, the 1972 storm was not the worst storm recorded. 



HENRY BERGER III 


UNVERSITY OF KENTUCKY LEXINGTON, KY 

BACHELOR OF ARCHITECTURE 1994 

SANDERS DESIGNS, P.A. 

PROJECT MANAGER 1 997-PRESENT 

AEC SOLUTIONS 


DESIGN VISUALIZATION ARCHITECT 1994 -1997 


Design Visualization Architect. Facilitated the use of ArchiCAD and other computer applications 


in Mid-Atlantic AlE firms, including training and technical support. Pioneered the Mentor 


program as a way of smoothing the transition of a three dimensional process into architectural practice. 


Created numerous design simulations some of which were published, broadcast and formatted for 


interactive CD-ROM presentations. Integrat~d network systems to enhance the flow of work, quality 


of design and efficiency of construction. 


RICHTER, CORNBROOKS GRIBBLE, INC. 


INTERN ARCHITECT SUMMER 1994 


Intern. Built 3-D computer models to enable design visualization and created animation sequences for 


presentation. Worked in both CD and 


DO design phases and gathered site data for document verification 


PROBST-MASON INC. ARCHITECTS. Summers 1990-91 


Intern. Drafted construction documents for bid, built models and reviewed 


shop drawings, worked with Windows and AutoCAD software, also prepared 


presentation drawings for client consultations. 


Recent Experience: 


AMPORTS INTERNATIONAL 

On going project manager for multiple car processing facilities for the Port of Baltimore. 
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Forc~: qlY Enterprises, Inc. htlp:l!www.fceinc.com/resl.asp?Code=&IO=2 

l 

~ MAP ~ <OIiTACT US 

Conventional Properties 

101 San Fernando 

Arboretum Place 

Bayside 

Big Creek 

Boulevard Towers 

San Jose, CA 

Newport News; VA 

San Francisco, CA 

Parma Heights, OH 

Amherst, NY 

External Listing Ke~ 
RentNet IB 

n",rt,m..nt" r-r,m ~ 

~ 

~ 

@it. 

~ Bridgewater 

t:::LCameloi Towers 

Cherry Tree 

Chestnut Lakes 

Chew Chase 

Clarkwood 

Classic Residence by Hyatt 

Colony Woods 

Deer Run AQartment~ 

Drake Tower 

Emerald Palms 

Enclave 

Fort Lincoln II 

Fort Lincoln III 

Granada Gardens 

Hamptons 

Hunter's Hollow 

Kennedy Biscuit Lofts 

Knolls 

Laurels 

Lenox Club 

Lenox Park 

Liberty Hills 

Metropolitan 

Midtown Towers 

Hampton, VA r:J 

Parma Heights, OH 

Strongsville, OH 

Strongsville, OH 

Chevy Chase, MD 

Warrensville Heights, OH 

Teaneck,NJ 

Bellevue, WA rJ 

Twinsburg, OH 

Philadelphia, PA r:J 

Miami, FL II 
San Jose, CA r:J 

Washington, DC 

Washington, DC 

' WarrensvilieHeights,OH 

Beachwood,OH 

. Strongsville, OH . 

Cambridge", MA: II 
Orange, CA 

Justic~,IL II 

Arlington, VA II 

Silver Spring, MD II 

Solon,OH 

Los Angeles, CA . II 

Parma,OH II 

.~
/)/ 


lof2 06112/20022:35 PM 



EsG'i)'~;shmenl Search Results· Forest City Enterprises 	 hup:11 155.1 03.6.1 O/cgi·bin/estlest I sr1...0 I 0·12·31 &vio=V &slrl =&str2=&xtr I =&xtr2= 
, , ,¥i 

~~ 

Details for the inspections listed below may be obtained in two ways. The first method is simply 
following the inspection activity number link. The second method is marking the check boxes for 
selected inspections and pressing the Get Detail button. Infonnation relevent to the selected cases will be 
returned and may then be browsed or printed. For infonnation on the data elements displayed below, see 
definitions. 

Please note that inspections which are known to be incomplete will have the identifying Activity Nr 
shown in italic. Information for these open cases is especially dynamic, e.g., violations may be added or 
deleted. 

I Search Options ~ 

I Establishment I Date Range IRIDIStatel Limits IIncludelExclude ' 

IForest City Enterprises I 1972-07 -0112010-12-311 All rAUl10012500 ~ 


1/;../ 
I I Get Detail F jAil IReset, .l Found 21 -- Processed 21 -- Selected 21 -- Displayed 21 rSYrt 

I..J f127094456 01/06120001 05526521 MI IPlann,d 

I..J F115207979 0711711 99811055320 IWAI R,r,m11 Pm 16513r 
I..J r115254039 05/111199811055320 IWAI Plann,d 

I..J r;1115595019 08/30119911 0950411 

I..J fit 05934582 04112119891 0522300 IOH 
I . 

. Activity Nrlopen Datel R;b FI Type FI SIC IViol Establishment Name 


INolo 153111Forest City 
 ~Ni76Enterprises Store 000025388054 
Forest City 
Enterprises Dba 000000000 
Colony Woods 
Forest City 
Enterprises Inc DbaIPm 16513~ 
Colony Woods F 

IAZ Complaint IPart 17349~ ~o~est<?ity 10950411" -- n erpnses 

0522300Complaint 1Part )6512 j6 ~o~est c;ity In erpnses, nco 

I..JFI101312155 01/271198810522300 IOHI Planned INoInI42251~~~~~~;~ 10522300 

I..J Fil012862i6'07/021198710522300 \OH 1 Planned Icompi15221 ~~~~~~;~ . I05;:noo' 

i..Jf1101675080 11/061198610522300 IOHlcomPlaintl Part 14225~~o~estC;ity I 10522300 . -- n erpnses, nco 

I..JF\101676781 06/181198610522300 /OH/ OtherK \RCR~150311~o~estC;ity I 10522300 ,'. . -.- . n erpnses, nco 

I..J fol101676682 05/02/1~8610522300 IOH~therKlcomp\4225~ ~~~~~~:~, Inc.' . 105~2300 .. I . 

I..J ~1014594295 10/30/19~41 09504111 AZ IAccident 1Part 173491~~~~~~;~ Inc \0950411. 

I..J r;\001349588 05/31119841 0522300 IOHJcomPlaint I Part 15211 ~~~~~~~;~ Inc 	 10522300 

10213400 . ..I..J FIOl1284205 01117119801 0213400 1 NJI Planned /part I1522r;- ~~~~~~;~Dillon 
I..J ~1214908154108i09/19791 0522300 IOH !complaint !c~mpI521 t~I~~:~~~!:: Tn,. 	 10522300 ' 

lof2 	 06/12/20022: 14 PM 





PETITIONER'S EXHIBITS 


Exhibit No. 

CV George Gavrelis 
Elevation Calculations (Kann & Assoc.) 
Cmdp (p. 28 ofResidential Standards) 
Tabco Towers infonnation 
Penthouse Apts. Infonnation 
1976 CZMP (SW 31) 
1980 CZMP (SW 31) 
Redline Development Plan 
Development Plan 
CV - Charles V. Main, II 
CV Jon Wallenmeyer 
Forest City - 2000 Annual Report 
CV - Mickey A. Cornelius 
Traffic Group Report (2118/02) 
Traffic Group Report (4117/02) 
3-Year Summary - accidents 
MSHA - Guidelines for Traffic Impact Reports 
Daniel review of Traffic Group study (3111102) 
Wagandt CV 
Photos (4) 
Venable Letter 
Depnn's Letter 
Items needed for Phase II analysis 
Kann - CV 
Oella History 
Glazer CV 
Building Elevations (A & B) 
Venable Letter dated April 12, 2001 
Power Plant 
Photos 
HOAMinutes 
HOA Certificate of Secretary 
HOA Certificate ofPresident 
HOA Regular Meeting ofBoard ofDirectors 
HOA Special Meeting of the Board ofHOA Members 
HOA Special Meeting of the Board of Directors 
Kellman-CV 
Prior Zoning Cases 

Record Plat 
Oella 1 st Amended Development Plan 
2nd Amended CRG for Oella 
Zoning Variance 
Entire FEMA Map, 

I 
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Daft·MCCane·Walker, Inc. 

200 East Pmmylvania Avmue 

Towson, Maryland 21204 

Phon~ 410 296 3333 

Fax 410 2964705 

ggavr~lis@dmw. com 

A Team ofLand Plannm, 

Landscap~ Archi~cts, 

GoIf Couru A rchi~C/:$, 

Enginurs, Survryors dr 

Environmmtal Profmionais 

George E. Gavrelis 

Vice President 

Significant Projects 

Towson Commons 
Towson, Maryland 

Mays Chapel North. 
Planned Unit Development 
Timonium, Maryland 

Caves Valley Golf Club 
Baltimore County, Maryland 

Hayfields 
Baltimore County, Maryland 

Land Owners Council, 
Reciprocal Regional 
Development Agreement 
Owings Mills Growth Area 
Baltimore County, Maryland 

New Density 
Residential Zones 
Baltimore County, Maryland 

The Guide Plan for 
Baltimore County, Maryland 

George Gavrelis is DMW's senior specialist in local planning 
and zoning. With extensive public-sector leadership service, 
he has complete knowledge of planning and zoning proce­
d ures, as well as detailed requirements and standards of zon­
ing and development regulations. His expertise assures that 
projects comply with applicable standards and move expe­
diently through the approval process. 

George is recognized as an expert witness in Baltimore County 
planning, zoning, and land use issues, and testifies before the 
Zoning Commissioner, Board of Appeals, and circuit court. 

Professional Background Associations 

Daft-McCune-Walker, Inc. American Institute of 
Towson, Maryland Certified Planners 
1984 - Present Charter Member 

Private Planning American Planning Assoc. 
Consultant 
Towson, Maryland Civic Involvement 
1982 -1984 

The Towson Partnership 
Urban Design and TowsonDevelopers General Corp. 
Core Subcommittees Towson, Mary land 

1972 -1982 
Baltimore County Master 
Plan, Strategic Plan 2000Office of Planning and 
Executive Steering Zoning, Baltimore County, 
CommitteeMaryland 

1951-1972 
Trinity Episcopal Church Director, 1963 - 1972 
Long Range Planning 
CommitteeEducation 

M.A. - City Planning 1992 Comprehensive 
Harvard University Zoning Map Guidelines 
Graduate School of Design Advisory Group 

A.B. - Architectural Sciences 
Harvard College 

~ 




'\ KANN 8. ASSOC. Fax:4105394921 Jan 4 2002 16:48 P.D2 

~\ 
.', Elevation Calculations Kann and AssOCiates, Inc.OeliaMili 
-, 
" 

2nd Story Elevation = 182.08 
A B C 0 E F G H 
# Feet Feet Feet % Feet Feet Feet 

Weighted 
% 

Average Difference 
Elevation 2nd Story from 2nd 

High Low % of Tolal for minus Story 
Segment Length Elevation Elevation Length Segment Average Elevation 

1 128 180 183 10.55% 181.5 0.58 0.06 
2 3 183 183 0.25% 183 ·0.92 0.00 
3 82 183 184 6.16% 183.5 .1.42 .0.10 
4 25 182 - 182 2.06% 182 0.08 0.00 
5 25 182 182 2.06% 182 0.08 0.00 
6 25 164 184 2.06% 184 -1.92 -0.04 
7 80 183 184 6.60% 183.5 -1.42 -0.09 
8 19 183 183 1.57% 183 -0.92 -0.01 
9 3 183 183 0.25% 183 -0.92 0.00 

10 12 183 183 0.99% 183 -0.92 -0.01 
11 3 183 183 0.25% 183 -0.92 0.00 
12 124 183 183 10.22% 183 -0.92 -0.09 
13 54 184 184 4.45% 184 -1.92 -0.09 
14 21 176 183 1.73% 179 3.08 0.05 
15 23 175 175 1.90% 175 7.08 0.13 
16 13 175 178 1.07% 176.5 5.58 0.06 
17 30 177 178 2.47% 177.5 4.58 0.11 
18 16 177 177 1.32%· 177 5.08 0.07 
19 72 110 174 5.94% 172 10.06 0.60 
20 21 174 174 1.73% 174 S.06 0.14 
21 58 164 174 4.78% 169 13.08 0.63 
22 27 158 158 2.23% 158 24.08 0.54 
23 71 167 168 5.85% 157.5 24.68 1.44 
24 36 148 157 2.97% 152.5 29.58 0.88 
25 22 148 152 1.81 ''10 150 32.08 0.58 
26 27 152 152 2.23% 152 30.08 0.67 
27 12 152 152 0.99% 162 30.08 0.30 
28 7 152 153 0.58% 152.5 29.58 0.17 
29 22 153 153 1.81% 153 29.08 0.53 
30 113 163 165 9.32% 154 28.08 2.62 
31 39 155 180 3.22% 167.5 14.58 0.47 

1213 100.00% 9.601I 

average 

feet 
below 

second 
story 

Printed 1/412002 at 4:08 PM 
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• Baltimore County. Focus on Community • 

I 

PART ill: COMPREHENSIVE 

/I 

MANUAL OF DEVELOPMENT 

I 
 'POLICIES 
I 


Adopted by the Baltimore County Planning Board on April 16, 1992 
and with Amendments to November 1998 I 
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Daft·MCCune·Wa!ker. Inc. 

200 Easr Pennsylvania Avenue 

Towson, Mary/and 21204 

410 2f)6 JJJJ 

Fax 296 4705 

cmain@dmw.com 

A Team ofLandPlanners, 

Landscape Archirecrs, 

Engineers, Surveyors &" 

Environmenral Professionals 

Charles V. Main, II 
Project Manager 

Significant Projects 

Towson Town Center 
Mall Expansion 
Towson, Maryland 

Villages of Wisp 
Residential Subdivision 
McHenry, Maryland 

AI-Ray & Super Concrete 
Corporation 
Rubble Landfill 
Lothian, Maryland 

Harbor Place 
Pavilion Retail Centers 
Baltimore, Maryland 

Grey Rock 
Residential Subdivision 
Pikesville, Maryland 

Union Memorial Hospital 
Multi-Purpose Buildings 
Baltimore, Maryland 

Charlie Main is responsible for feasibility studies, economic 
analysis, production of construction drawings, specifications 
and construction period services. 

Thorough analysis and responsive resolution of design con­
cerns are hallmarks of Charlie's work during both engineer­
ing and construction phases. His land development experi­
ence extends into many local jurisdictions, as well as state 
and federal agencies. Projects include small commercial reno­
vations, as well as extensive mall expansions and residential 
subdivisions. 

Professional Background Registration 

Daft-McCune-Walker, Inc. Professional Engineer 
Towson, Maryland Maryland . 
1995 - Present; 1989 - 1992 t2-ef), ~(). 2.t>7B 4­

Education 
McKee & Associates, Inc. 

B.A. - Mathematics Hunt Valley, Maryland 
Washington College 1992 - 1995 

AssociationsGreenhorne & O'Mara 
Towson, Maryland National Society of 

1988 -1989 
 Professional Engineers 

G.W. Stephens, Jr. & ~~~~--A ~O(}.ek, 
Associates, Inc. d¥-Ci\"l ~~ 
Towson, Maryland 
1984 -1988 

Whitman, Requardt 
and Associates 
Baltimore, Maryland 
1978 -1984 

mailto:cmain@dmw.com


FORESrCITY 

RESIDENTIAL GROUP 

JON WALLENMEYER 

Vice President, East Coast Residential Development 
Forest City Residential Group, Washington, D.C. 

Mr. Wallenmeyer joined Forest City in 1996. As the Vice President of East Coast 
Development for the Residential Group, he is solely responsible for site acquisition, 
program detennination, professional selection, and construction administration of the 
Group's East Coast development projects. Recent projects include The Grand in North 
Bethesda, MD, The Drake and Bell Apartment Buildings in Philadelphia, PA, Emerald 
Palms in Miami Florida, and The American Cigar Building, Consolidated Cigar Building, 
and Carolina Buildings in Tobacco Row at Richmond, V A. 

Prior to Forest City, CHK Architects and Planners employed Mr. Wallenmeyer from 
1984 to 1993 where he was the Senior Project Manager for the Finn's larger high-rise 
residential projects. Local Washington Metropolitan Area buildings include: Trans­
Potomac Canal Center in Alexandria, Somerset House Condominiums in Friendship 
Heights, Courthouse Commons in Arlington, V A, The Alexander House in Silver Spring, 
The Washington Hebrew Congregation addition in Washington, DC and The Lenox Park 
Apartments in Silver Spring. Mr. Wallenmeyer was also a partner in Starling 
Wallenmeyer Associates from 1993 to 1996. 

Mr. Wallenmeyer holds a degree of Bachelor of Architecture from the University of 
Maryland. He is a member of the American Institute of Architects, The Urban Land 
Institute, and the Construction Specifications Institute. He is a licensed architect in 
Maryland, Virginia and Pennsylvania. 

Washington Regional Office 

5803 Nicholson Lane, l\Jorth Bethesda, Maryland 20852 (301) 287-3234 FAX (301) 287-3232 




Forest City Enterprises, Inc. 

2000 ANNUA L REPORT 

FINANCIAL HIGHLIGHTS 

Effective January 31,2001, Forest City Enterprises, Inc. implemented a change in th<: presentation of its 
financial results from the pro-rata method of consolidation to the full consolidation method, in accordance with 
the Financial Accounting Standards Board's Emerging Issues Task Force Issue No. 00 -1. A discussion regarding 
this change is included in Note A -"Summary of Significant Accounting Policies". Prior year amounts have been 
re-presented under the full consolidation method. 

JanuaQ': 31, 

2001 2()()O 
(in thousands. exceptper "han' data) 

Operating Results: 
Revenues .................................................... $ 794,785 $ 698,788 
Earnings before depreciation, amortization and deferred taxes (EBDT)(1) ... . 147,809 132,639 
Net earnings ................................................. . 91,637 40,802 
Per Share: 
EBDT(1) .................................................... $ 4.87 $, 4.40 
Net earnings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........ $ 3.02 $ 1.35 
Weighted average common shares outstanding ...................... . 30,333 30,153 
Share Price: 
Class A ....... ......................... " .................... $ 41.55 $ 26.06 
Class B ..................................................... . 42.05 30.38 
Financial Position: 
Consolidated assets ..........................................' .. $ 4,030,470 $ 3,666,355 
Real estate, at cost ............................................ . 3,526,146 3,206,642 

Nonrecourse mortgages ........................................ . 2,439,912 2,188,594 
Long-term debt, including senior and subordinated debt ................ . 409,900 367,000 
('AJI1Solidated shareholders' equity ................................. . 456,636 386,506 

EBDT Real Estate, at Cost 
Fer ths Jiea'ts ended Jsnusry 31. (in millions) As 01 January 31, (in billions) .. y lUo150 --------=;;;: $4.0--------- ­

13.5 ._~ 
125------; p.v~ jo

13.0-----j 

100 
12.5 

$2.0 

$1.5 

75 

50 

$1.0 

25 
SO.S 

o so.o 
1997 1998 1999 2000 2001 


II Pro-Rata 0 Full-Consolidation 


Forest City Enterprises, Inc. is principally engaged in the ownership, development, acquisition and management ofcommercial 
and residential real estate throughout the United States. The Company owns properties in 22 states and the District ofColumbia. 
Forest City a/so conducts land development projects and is one ofthe nation's'largest lumber whaksakrs. The Company's FeE 
Class A and Class B common shares are listed on the New York Stock Exchange - FCEA and PCPB. The Company's 
primary markets include Boston, Chicago, Cleveland, Denver, Lts Vegas, Los Angeks, New York, Philadelphia, 
Pittshurgh, Richmond (Virginia), San }i'rancisCtJ and Washington D. C 

Forest City EnterprL~es 11:11.':. .. 2000 Annual Report 



MICKEY A. CORNELIUS, P.E., P.T.O.E. 
Senior Vice President 

Mickey Cornelius, proudly one of the first certified Professional Traffic Operations Engineers (P.T.O.E.) in the nation, is 
Senior Vice President of the firm, responsible for managing various aspects of the firm's traffic engineering and transportation 
planning studies. He is experienced in many aspects of traffic engineering and tran~portation planning, including traffic 
analysis, traffic forecasting and associated modeling, geometric design, traffic signals and signal systems evaluation/design, 
parking and circulation, traffic calming, and transportation systems management. 

As a registered Professional Engineer. Mr. Cornelius has over 15 years experience in the highway transportation and traffic 
engineering profession. His experience in both the public and private sectors has provided him with a broad range of expertise 
in his field. Mr. Cornelius has conducted over 1,500 traffic engineering studies and has served as a transportation planner for 
the development of Master Plans for both private firms and public agencies. His educational and professional background has 
qualified him as an expert in the field of traffic engineering and transportation planning before numerous County and 
Municipal Planning and Zoning Boards in Maryland, as well as in Pennsylvania, New Jersey and New York. 

Job History 
1987 - Present 

Traffic Engineering Consultant, The Traffic Group, Inc. 


1984 ·1987 
Traffic Engineering Consultant 

1982-1984 

Civil Engineer, Highway Construction 


Educational Background 
• 	 B.S. in Civil Engineering with emphasis in Transportation 


Pennsylvania State University 

• 	 Traffic Engineering Courses 

Northwestern University Traffic Institute 

Polytechnic Institute of New York 


Affiliations 
• 	 Certified Professional Traffic Operations Engineer (P.T.O.E.) 
• 	 Registered Professional Engineer (P.E.)-DE, MD, NJ, PA, VA 
• 	 Institute of Transportation Engineers (I.T.E.) 
• 	 National Society of Professional Engineers (N.S.P.E.) 
• 	 Urban Land Institute (U.L.I.) 
• 	 Maryland Association of Engineers (M.A.E.) 
• 	 Consulting Engineers Council of Pennsylvania (CEClPA) 
• 	 American Society of Civil Engineers (A.s.C.E.) 

Examples of places where Mr. Cornelius has 
testified as an expert witness 

. MARYLAND 
City of Annapolis - City Council 

Anne Arundel County - Board of Appeals; 


Zoning Hearing Examiner 

City of Baltimore - City Council; Planning Commission 


Baltimore County - County Review Group, Zoning Commissioner, 
Board of Appeals; Circuit Court; District Court 

Town of Bel Air - Planning Board; Town Commissioners; 
Zoning Hearing Examiner 

Carroll County - Board of Appeals; County Commissioners; 
Planning Board 

City of Bowie - Planning Advisory Board; Mayor and City Council 
Cecil County Technical Advisory Committee 
Charles County - Board of Appeals 
Dorchester County - Board of Appeals 
Frederick County - Planning Board; County Commissioners; 

Board of Appeals 
Harford County Zoning Hearing Examiner 
Howard County Planning Board; Zoning Board; Board of Appeals 
Town of Indian Head - Planning Commission 
Montgomery County - Planning Board; Zoning Hearing Examiner; 

Board of Appeals 
Town of North East Planning Commission 
Prince George's County - Planning Board; County Council 
Washington County - Board of Appeals 
City of Westminster - Mayor and Common Council 
Wicomico County - Board of Zoning Appeals 

NEW JERSEY 
State Court of Administrative Law 
Cumberland County - Manchester Township 

Zoning Hearing Board 
City of Millville Planning Commission 

PENNSYLVANIA 
York County Manchester Township Zoning Hearing Board 
Shrewsbury Borough - Planning Commission 

NEW YORK 
Town of East Hampton - Planning Commission 

Baltimore. Maryland 21236 

~ 
The TrafJic Grollp. Illc. • 9900 Franklin Sqllare Drive • Sidle H • 

410-931-6600 • Fax: 410-931-6601 
• "...."··",ifFcg""'I'.mm R 
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February 18, 2002 

;,'/ 

Mr. Geoffrey Glazer 
Kann & Associates, Inc. 
207 East Redwood Street 
Fourth Floor 
Baltimore, Maryland 21202 

RE: 	 Oella Mill 
Traffic Impact Analysis 
Baltimore County, Maryland 

Our Job No.: 2001-1014 	 I 
I' 
I 
I 
I 

Dear Mr. Glazer: 	 \ 

As requested, The Traffic Group, Inc. has conducted a Traffic Impact Analysis related 
to the redevelopment of Oella Mill. The Oella Mill is located along the west side of 
Oella Avenue, north ofMD 144 (Frederick Road) along the east side of the Patapsco 
River. This study addresses the impact of redeveloping the site with 176 apartment 
units on surrounding area traffic conditions. The following exhibits were utilized for 
this traffic assessment. 	

" 

iiiiiiid'ii Site Location Map 

Site Development Plan for Gella Mill 

Existing Peak Hour Traffic Volumes 

Trip Generation Comparison for Oella Mill 
(existing uses vs. proposed use) 

The Traffic Group, Inc. 9900 Franklin Square Drive Suite H Baltimore, Maryland 21236 


Phone: 410-931-6600 Fax: 410-931-6601 Toll Free: 1-800-583-8411 Www.trafficgroup.com 


http:Www.trafficgroup.com
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April 17, 2002 

Mr. Geoffrey Glazer 
Kann & Associates, Inc. 
207 E. Redwood Street 
4th Floor 
Baltimore, Maryland 21202 

RE: Oella Mill 
Traffic Assessment 
Baltimore County, Maryland 

Our Job No: 2001·1014 

Dear Mr. Glazer: , 
As requested, The Traffic Group, Inc. has conducted s}lpplemental analyses relating to 
the impact of the redevelopment of Oella Mill on surrounding area traffic conditions. 
Specifically, these supplemental analyses address existing and future intersection 
operations at the ~ey intersections along the surrounding area road system. 

Based upon the location of the subject property, the surrounding area road system and 
the projected distribution of traffic for the proposed development, the key intersections 
for purposes of this analysis were identified as follows: 

• MD 144 and Oella Avenue (west) 
• MD 144 and Oella Avenue (east) 
• Oella Avenue and Westchester Avenue 

Exhibit 1 proVides a diagram of the surrounding area road system illustrating the 
existing lane use and traffic control at the key intersections in the study area. 

The Traffic Group, Inc. conducted intersection turning movement counts between the 
hours of 7-9 AM and 4·6 PM on a weekday at the key intersections in the study area. 
In addition, intersection condition diagrams and photographs were prepared for these 

The Traffic Group, Inc. 9900 Franklin Square Drive Suite H Baltimore, Maryland 21236 


Phone: 410-931-6600 Fax: 410-931-6601 Toll Free: 1-800-583-8411 www.trafficgroup.com 


http:www.trafficgroup.com


f· \" 

3 YEAR SUMMARY 
1998 - 2000 

1998 1999 2000 Total Average 
Roadways: 

*MD 144 3 2 1 6 2.0 
OellaAve 4 7 4 15 5.0 
Westchester Ave 2 0 2 4 1.3 

Number of Accidents 9 9 7 25 8.3 

Accident Location: 
Intersection Related 2 2 0 4 1.3 
Non-intersection 7 7 7 21 7.0 

Accident Severity: 
Not Injured 6 5 7 18 6.0 
Possible Injury 1 2 0 3 1.0 
Injured 2 2 0 4 1.3 
Disabled 0 0 0 0 0.0 
Fatal 0 0 0 0 0.0 

Weather: 
Clear/Cloudy 6 9 7 22 7.3 
Raining 3 0 0 3 1.0 
Other 0 0 0 0 0.0 

Light: , 
Daylight 6 6 6 18 6.0 
Dawn/Dark 3 3 1 7 2.3 
Other 0 0 0 0 0.0 

Surface Condition: 
Dry 5 9 6 20 6.7 
Wet 4 0 0 4 1.3 
Snow/Sleet 0 0 1 1 0.3 
Other 0 0 0 0 0.0 

Vehicles Involved: 
Single Vehicle 4 2 3 9 3.0 
Two Vehicles 4. 6 3· 13 4.3 
Three or More 1 1 1 3 1.0 

*intersections at Oella Avenue and Westchester Avenue only 



O. James Lighthiier 
SecretaryMary/andDepartmento/Transportation 
Hal Kassoff State Highway Admin}stration Administrator 

MARYLAND STATE HIGHWAY ADMINISTRATION 


ENGINEERING ACCESS PERMITS DIVISION 


GUIDELINES FOR 


TRAFFIC IMPACT REPORTS/STUDIES 


Approved: 

Thomas .Hicks. Director Date:. 
Office of Traffic. and Safety 

Neil J. Pedersen. Director Date: 
Office of Planning and 
Preliminary Engineering 
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MAY.-08.02[WEC) 11:45 ,VENABLE BAETJER AND HOWARD LLP 4 TEL:410 82J 0147 p, 005/005 

VEN.UlL£. 8<\ETIER AND HOWARD. LLP 
Including prajtJlllicna/ 'IlrpdratioM 

210 Allegheny Avenue MARYLAND 
Post OffiCII Box 551' WASIiINC'!ON. D.C. 
Tow~on. MMyluld 21lliS-SS17 VlRGlNlA 
(410)494-6200. Fu (410) 821'()147 
www.venable.com Wriler's Direct N'umbcr: 

(410) 4)4·6206~LE pi mille ne@"enllble.com 
April 12, 2002 

HAND-DELNERED 

Douglas A. Swam, Permits Services Supervisor 
Bureau of Building Permit Processing 
Baltimore County Department of 
Permits and Development Management 

III W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Della Mill- 840 Della Avenue 

PDM No, 1-498/Case No. 02-412-SPHA 


Dear Mr. Swam: 

You will recall that Geoffrey Glazer ofKann and Associates, Inc., architect for 
the Oella Mill project, met with you and John Reisinger on March 28,2002, to revi~:\V the 
proposed redevelopment of the Della Mill into 175 apartment units, At that time, you 
and Mr. Reislnger concluded that, based on the extent of proposed work on the exte:ior 
of the structure, the developer would not be required to obtain a waiver from the ZO:1ing 
Commissioner by way of a Petition for Special Hearing to alter a historic structure. 

In an abundance of caution, the developer filed such a petition in Case No. 02­
412-SPHA and would like to withdraw the petition. By way of this letter, I am 
requesting that you confinn) by countersigning this letter below, that Baltimore County 
will not require (he developer to proceed forward with the Petition for Special Heari ng 
regarding the historic structure and that the petition may be withdra"WTl. 

Very truly yours, 

~~ 
Patricia A. Malone 

Reviewed and Approved: 

/ /1 / 

,~~~~~",Dou.0!l:A.. SW'am 

PA.2VVsm 
TQI noes u lJSIOQ vI 

98% 	 P.05MR'r'-08-2002 11:47 	 410 821 0147 

http:ne@"enllble.com
http:www.venable.com
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Baltimore County Office of the Director 
Department of Environmental Protection 401 Bosley Avenue, Suite 416 

and Resource Management Towso n, Mary land 21204 

June 5, 2002 

Mr. Shon L. Robbins 
Daft-McCune-Walker, Inc. 
200 East Pennsylvania Avenue 
Towson, Md. 21286 

Re: Oella Mill Property 
Forest Buffer Variance 

Dear Mr. Robbins: 

A request for a variance from the Regulations for the Protection of Water Quality, Streams, 
Wetlands and Floodplains was received by this Department for the above referenced site on June 
3, 2002. This request proposes to allow the continued existing use of 24,542 sq. ft. of mostly 
paved area in the forest buffer as well as an additional 3,530 sq. ft. of paving in the forest buffer 
for additional parking. In addition as per comments from Baltimore County Bureau of Land 
Acquisition, this variance requests to reduce the required forest buffer and area requested for 
continued use by 5,200 sq. ft. in order to exclude occupied buildings from the Forest Buffer 
Easement. 

This Department has reviewed your request, and has determined that a practical 
difficulty/unreasonable hardship does exist, and that the potential for impacts to water quality 
and aquatic resources as a result of this proposal can be minimized by performing mitigative 
measures. Therefore, we will grant this request in accordance with Section 14-334 of the 
Baltimore County Code, with the following conditions: 

1. 	 As shown on the variance exhibit, the area for continued existing use shall be included in the' 
Forest Buffer Easement (FBE), and is subject to protective covenants. 

2., 	 The Forest Buffer Easement shall be permanently posted with "Forest Buffer-Do Not 
Disturb" signs as shown on attached Forest Buffer Variance Exhibit prior to issuance of any 
permits. 

Come visit the County's Website at www.co.ba.md.us 
~,~) Prinled wilh Soybean Ink 
\~9 on RecyclQd Papcr 

http:www.co.ba.md.us


B A L TIM 0 R E CO UN T Y, MAR Y LAN D 

Inter-Office Memorandum 

DATE: April 30, 2002 

TO: Bruce Seeley, Supervisor, Development Coordination 
Department of Env~ntal Protection & Resource Management 

FROM: KevinW. KoepeniNs., Supervisor, Ground Water Management 
Department of Environmental Protection & Resource Management 

SUBJECT: Oella Mill Development 

I have reviewed the Phase I Environmental Site Assessment for the above­
referenced site. Ground Water Management requires the following information: 

1. 	 Site Inspection reports from MOE for petroleum UST closures. 

2. 	 Site Inspection reports from ENSAT detailing procedures and observations 
during closure of TCE USTs. . 

3. 	 Map indicating location of gasoline UST, former septic system components, 
and interior plumbing for floor drains. 

4. 	 Detailed description of former use and disposal practices for TCE. 

5. 	 Access to the property and buildings to conduct an inspection. 

Based on the review of the above information, further investigation may be 
required. 

\\NCH_Nw\VOL2\SHARED\SHRGWM\PLAN REVIEW COMMENTS\Oelia Mill, DP, 4-30-02.doc 
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Donald R. Kann, AlA, NeARB Principal-In-Charge 

As President of Kann and Associates Inc., Mr. Kann has guided the development of the firm since its 
founding in 1974. Mr. Kann has directed many of the firm's large scale, multi-disciplined projects. 

He is highly involved in the planning and design efforts of the firm on a wide varie~y of projects, 
including residential, retail, hospitality, and educational development. He takes an active role in 
coordinating the efforts of the Design Team with the client throughout all stages of the project. 

He serves on the Baltimore City Commission for Historical and Architectural Preservation, and has 
previously served on the Board of the American Institute of Architects. Mr. Kann serves as the 
President of the Maryland Association of Historical Districts Commission, an advisory board that 
provides technical support and policy directives to more than 40 local commissions. 

EDUCATION Bachelor of Architecture, 1965 
North Carolina State University 

ARCHITECTURAL Maryland, Virginia, W. Virginia, Pennsylvania, Illinois, 
REGISTRATION Delaware, District of Columbia, New York, New Jersey, 

North Carolina, Georgia, N.C.A.R.B. Certified 

REPRESENTATIVE Historical Society of Frederick County, Frederick County, MD 
PROJECTS Garrett Building Renovation, Baltimore, MD 

Baltimore City Ha" Restoration, Baltimore, MD 
Clarence M. Mitchell, Jr. Courthouse Restoration, Baltimore, MD 
The Meadows Restoration &Expansion, Owings Mills, MD 
Cernterpoint Redevelopment, Baltimore, MD 
Union Wharf Redevelopment, Baltimore, MD 
Eastern High School Renovation/Adaptive Use, Baltimore, MD 
Druid Hill Park Master Plan Implementation, Baltimore, MD 
Baltimore City Courthouse Restoration, Baltimore, MD 
Johns Hopkins Hospital Exterior Restorations, Baltimore, MD 
Johns Hopkins Bayview Campus, Renovation of Mason F. Lord Building, 

Baltimore, MD 
Paca Pratt Office Complex - Maryland National Bank, Baltimore, MD 
Lloyd Street Synagogue Restoration, Baltimore, MD 
Lovely Lane Church Restoration, Baltimore, MD 
First &Franklin Street Church Restoration, Baltimore, MD 
Westminster Chapel Restoration, Baltimore, MD 
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OELLA MILL REPORT 

May 9,2002 


The Della Historic District represents a truly unique resource to both Baltimore County and the 
region. The district is bounded on the north by the Union Dam, on the west by the Patapsco 
River and on the south by Cooper's Branch. The eastern boundary follows Cooper's Branch 
upstream to the west of he hill then west down the hill to the rear property lines along the east 
side of Frederick Avenue (old National Pike) then following the rear property lines on the east 
side of Frederick Avenue and Della Avenue north and east following the property lines of the 
Union Manufacturing Company, which is the ear property line on the west side of Westchester 
Avenue and continuing north to include the Della cemetery then turning west along the south 
side of Rest Avenue to the east side of the mill race and following the mill race north to Union 
Dam. 

As noted in a previously written Statement of Significance and the National Register Nomination 
prepared in 1975, the Della District is significant for a number of reasons. 

"What survives of Della is significant because it is a well preserved company 
town, one of the last such villages in Baltimore County, certainly the largest. 
Parts of the town are scattered in rustic settings, other parts are crowded 
together to form vistas and street-scapes ....... The houses come in considerable 
variety; one long row is of yellow brick with the appearance of an English mill 
town." (Statement of Significance) 

"The Della Historic District is one of the major 18th and 19th century industrial 
centers in Maryland. The first merchant milling operation in the colonies, 
Ellicott's Mill, was located here where an 18th century system of automating flour 
milling was used. Dne of the earlier and more extensive cotton factories in the 
country, the Union Manufacturing Company, located in and chose the name of 
Della. This company used water-powered looms as early as 1819. The W. J. 
Dickey Company, successor to the Union Company in Della, was the largest 
textile firm in the South during the early decades of the 20th century. A second 
early cotton mill, the Granite Hill Factory, operated in Della on the site of an 
Ellicott iron works." (National Register Nomination 1975) 

"Della is best known for the 19th century village of pristine workers' houses. Few 
counties or states possess such a well-preserved intact company town. The 
picturesque setting on a densely wooded hillside on the Patapsco River enhances the 
unpretentious. functional houses." (National Register Nomination 1975) 

The major building feature of the Della District is the extant mill complex of the W.J. Dickey 
Company. Its physical siting is established fully by the constraints of the surrounding site. In 
fact, the entire area is largely determined by the severe topography and location of the river 
areas. 

"Topography and industry determined the appearance of Della, situated where 
the Patapsco River rushes through a veritable canyon edged on both sides by 

-1­



~pt~~ ~ 
Geoffrey H. Glazer, AlA, NeARB Principal-In-Charge 

The ability to simultaneously manage numerous projects puts Mr. Glazer in the project director's 
role at Kann and Associates Inc. He has managed the firm's design and renovations of dozens of 
major hospitality, and retail renovation projects throughout the Mid-Atlantic. Mr. Glazer's range, 
depth of experience and expertise allows him to effectively participate with our clients in evaluating 
marketing concepts, tenant mix options and creations of merchandising concepts. 

Under his direction, the firm has received numerous awards for projects such as Roots Market and 
Bibelot Bookstore. 

Mr. Glazer is active in the community--he is participating in the Baltimore County Leadership 2002 
Program and is a board member for Healthcare for the Homeless. 

EDUCATION Bachelor of Architecture 
University of Cincinnati, 1984 

ARCHITECTURAL Maryland, Pennsylvania, Virginia, New Jersey, New York, Michigan 
REGISTRATION N.C.A.R.B. Certified 

REPRESENTATIVE Har Sinai Congregation, Baltimore, MD 
PROJECTS Roots Market, Clarksville, MD 

Oella Mill, Ellicottt City, MD 
Superior Market, Tobacco Row, VA 
st. Mary's College, Calvert Hall 
Giant Food/Carlisle, Shrewsbury, , Scranton, Kennett Square, PA 
Morgan State Fine Arts Center/Holmes Hall, Baltimore, MD 
Shops at Monocacy, Frederick, MD 
Marriott Hotels, Interior Design Project Supervision, CA and FL 
Inn at Pier 5 Hotel and Conference Center, Baltimore, MD 
Broadcasting Square, Reading, PA 
The Colonnade at State College, State College, PA 
University of Maryland Balto. Co. Surge Bldg., Baltimore, MD 
Fairgrounds Plaza, Timonium, MD 
Bibelot Book Store and Donna's Cafe, Canton, Baltimore, MD 
Paca Pratt Office Complex - Maryland National Bank, Baltimore, MD 
The Meadows Office and Conference Center, Baltimore County, MD 
The Sports Authority, Various Locations, MD, VA, NJ, D.C. 
Glen Burnie Town Center, Glen Burnie, MD 
Weinberg Gardens at Bedford Senior Housing, Pikesville, MD 
White Marlin Mall, Ocean City, MD 
House of Ruth Women's Residential Facility, Baltimore, IVID 
Hecht's Department Stores, Various Locations, MD, D.C., VA 
Lorien Life Center Residential Facility, Mt. Airy, MD 
643 and 701 West Pratt Street, UMMS Baltimore, MD 
Towson Marketplace Renovation, Towson, MD 
Timonium Mall Renovation, Timonium, MD 
Giant Food Stores, Various Locations, MD, VA 
Safeway Food Stores, Various Locations, MD, D.C., VA 
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Including profr.;swrud corporations OmCfSIN 

210 Allegheny Avenue MAlM.AND 
Pest Office Box SS17 WASHlNGTON. D.C. 
Towson, Maryland 21285-5517 VIRGINIA
(410) 494-06200, Fax (410) 821'(}147 
www.venable.com Writer's Direct l"umber: 

(410) 494-6206. 

pamalone@nnable.com 

April 12,2002 

HAND-DELIVERED 

Douglas A. Swam, Pennits Services Supervisor 
Bureau of Building Pennit Processing 
Baltimore County Department of 
Pennits and Development Management 

111 W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Oella Mill - 840 Oella Avenue 

PDM No. I·498/Case No. 02·412-SPHA 


Dear Mr. Swam: 

You will recall that Geoffrey Glazer ofKann and Associates, Inc., architect for 
the Oella Mill project, met with you and John Reisinger on March 28, 2002, to review the 
proposed redevelopment of the Oella Mill into 175 apartment units. At that time, you 
and Mr. Reisinger concluded that, based on the extent ofproposed work on the exterior 
of the structure, the developer would not be required to obtain a waiver from the Zoning 
Commissioner by way of a Petition for Special Hearing to alter a historic structure. 

In an abundance ofcaution, the developer filed such a petition in Case No. 02· 
412-SPHA and would like to withdraw the petition. By way of this letter, I am 
requesting that you con finn, by countersigning this letter below, that Baltimore County 
will not require the developer to proceed forward with the Petition for Special Hearing 
regarding the historic structure and that the petition may be withdrawn. 

Very truly yours, ,.. ~.-'.~ 
~.. 

Patricia A. Malone 

Reviewed and Approved: 	 Reviewed and Approved: 

Kimberly Abe 

PAMlsm 
T01DOCSl/13S1S0vl 

mailto:pamalone@nnable.com
http:www.venable.com
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OELLA HOMEOWNERS ASSOCIATION 

Regular Meeting of the Board ofDirectors 

A regular meeting of the Board ofDirectors (the "Board") of Oella Homeowners 
Association (the "Association") was held on January 3,2002 at 7:00 p.m. at the 
Westchester Center, pursuant to notice duly given. Each member ofthe Board received 
personal notice of the meeting. 

Alexandra Clark acted as chairman of the meeting and requested Kristen 

VanZandt to act as secretary of the meeting. 


. At the meeting, the following persons were present, constituting all ofthe 
members of the board of directors and a quorum; namely: Alexandra Clark, Richard 
Gambrill, Todd Chapman, Charles Wagandt, Joe Pulone and Kristen VanZandt. Several 
members of the community were also present. 

The chairman stated that the fIrst order ofbusiness to come before the meeting 

was the election ofNew OffIcers. After a discussion and on a motion duly made, 

seconded and unanimously adopted, it was 


RESOLVED: That the following persons would serve as 
offIcers until their successors are duly elected and qualify: 

President: Alexandra Clark 
Vice President: Richard Gambrill 
Treasurer: Todd Chapman 
Secretary: Kristen VanZandt 

The chairman stated that the next order ofbusiness to come before the meeting of 
the board was a presentation by Steve Stannard regarding a workshop he would like to 
conduct at the next GOCA meeting January 9,2002 regarding the Oella Mill 
development by Forest City. Steve answered questions posed by the Board and 
Homeowners present at the meeting. Steve's basic proposal is to conduct a workshop ,for 
local residents to develop goals, should the impending contract on the mill become a 
reality. The workshop format will be open and participatory. . 

The chairman stated that the next order of business to come before the meeting of 
the board was an update on the Mill. It was noted that at a pending meeting before the 

. DRC, Forest City would seek to waive community input regarding the development of 
the Oella Mill. After discussion and on a motion duly made, seconded arid unanimously 
adopted, it was 



OELLA HOMEOWNERS ASSOCIATION, INC. 

CERTIFICATE OF SECRETARY 

1, Kristen VanZandt, the duly-elected Secretary ofthe Oella Homeowners Association, 
Inc., a Maryland corporation (the "Corporate"), certify that on Wednesday, May 15,2002, I 
caused to be mailed by United States Mail, postage prepaid, to all members of record rifthe 
Corporation as ofthe close ofbusiness on May 10, 2002, the attached Notice of Special Meeting 

. ofMembers. 

Kristen VanZandt, Secretary 


May 15,2002 




OELLA HOMEOWNERS ASSOCIATION, INC. 

CERTIFICATE OF PRESIDENT 

I; Alexandra C. Clark, the duly-elected President of the Oella Homeowners Association, 
Inc., a Maryland corporation (the "Corporation"), certify that on Thursday, May 16,2002, I sent 
via electronic mail to each member of the board ofdirectors of the Corporation the attached 
Notice of Special Meeting of the Board ofDirectors. 

{~J(f2(}~
Alexan a C. Clark 
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OELLA HOMEOWNERS ASSOCIATION ~~ .~Regular Meeting of the Board of Directors fJ/J'
A regular meeting of the Board of Directors (the "Board") of Oella Homeowners 

Association (the "Association") was held on May 14, 2002 at 7:00 p.m. at the Westchester 
Center, pursuant to notice duly given. Each member of the Board received personal notice of the 
meeting. 

Alexandra Clark acted as chairman of the meeting and requested Kristen VanZandt to act 
as secretary of the meeting. 

At the meeting, the following persons were present, constituting a quorum of the board 

of directors; namely: Alexandra Clark, Richard Gambrill, Todd Chapman, Kristen VanZandt 

and Gregg Brown. Several members of the community were also present. 


The chairman stated that the first order ofbusiness to come before the meeting of the 
board was approval of April's minutes. The minutes were previously distributed to and 
reviewed by the board members prior to the meeting. No objections were made to content so the 
group unanimously approved the April meeting minutes. 

The chairman stated that the second order of business to come before the meeting of the 
board was parking assignment for 781 Oella Avenue. It was brought to the board's attention 
that the current residents of 781 Oella Avenue (the Caveys) have been living/renting that house 
for over 30 years and have been parking in the Short Brick Row during their entire residency in 
Oella. In addition, one of the residents of that household has medical problems that prevent him 
from accessing the house's designated parking on Mary Jo Way. Mrs. Cavey expressed to 
individual board members her concern regarding the hardship on her handicapped husband of 
parking in the designated area, and his inability to access this parking area. In addition, Mrs. 
Cavey stated that she felt like no one cared about her and that she was being treated unfairly 
since she had parked in that lot for over 30 years. After a discussion and on a motion duly made 
by Todd, seconded by Alexandra and unanimously adopted, it was 

RESOLVED: That 781 Oella Ave. will be assigned one spot in 
Short Brick Row., which will be temporary in nature. When the 
existing residents move from this residence, the spot will be 
returned to the HOA and parking for the residence of 781 Oella 
Ave. will revert to the originally designated area on Mary Jo Way. 

The chairman stated that the third order ofbusiness to come before the meeting of the 
board was parking assignments for 763 Oella Ave. It was brought to the board's attention that 
the residence of763 Oella Ave is divided into two (2) units, 763A and 763B. Concern was 
expressed regarding the fairness of assigning two spots to this residence when all other 
residences have been assigned one spot. However, it was also expressed that it would be only 
fair that both units of 763 should have a reserved spot 'to come home to.' Concern was also 
expressed ofthe possibility of the residence being converted into one unit in the future, which 



OELLA HOMEOWNERS ASSOCIATION ~ i 
Special Meeting of the Board ofHOA Members \~4fJ '9 

A special meeting of the Board ofDirectors (the "Board") ofOella Homeowners 
Association (the "Association") was held on June 5, 2002 at 7:00 p.m. at the Westchester Center, 
pursuant to notice duly given. Each member of the Oella HOA received written notice of the 
meeting. 

Alexandra Clark acted as chairman of the meeting. Todd Chapman mediated the meeting 
assisted by Gregg Brown. Kristen VanZandt acted as secretary of the meeting. 

At the meeting, the following persons were present, constituting all of the members of the 
board of directors and a quorum; namely: Alexandra Clark, Richard Gambrill, Todd Chapman, 
Kristen VanZandt, Joe Pulone, Gregg Brown and Charles Wagandt. Also present were two 
representatives for Forest City namely Jon Wallenmeyer and Jeff Glazer, Peter Ruff, present 
owner ofthe Oella Mill, numerous members of the Oella HOA, constituting a quorum ofthe 
HOA members, and some members of the Oella Community. 

The purpose ofthis meeting is to inform the HOA members about proposed Oella Mill 
development, identify key issues of concern regarding the development, present a factual 
background on those issues and to vote on whether to support the sale of the Oella Mill to Forest 
City or not to support the sale of the Oella Mill to Forest City. 

Todd Chapman presented using PowerPoint tool, see attached. Issues presented were: 

Parking - Number of spaced, requirements, variances 
Traffic results of Traffic Studies, Road Capacity -v- Volume, Intersections 
Environmental Concerns Storm Water Mgmt, Flood Plain, Greenway, Forest Buffer, 

Open Space 
Zoning Community Zoning Classifications and Details on what is allowed in the Mill 

Each issue was allotted 30 minutes in which key points were presented, facts verified or 
corrected by Board Members, Forest City or Peter Ruff. A Question and Answer session 
followed each issue in which members of the community posed numerous questions to the Oella 
HOA Board, Forest City representatives and Peter Ruff. 



OELLA HOlVIEOWNERS ASSOCIATION 

Special Meeting of the Board of Directors 

A special meeting of the Board ofDirectors (the "Board") of Oella Homeowners 
Association (the "Association") was held on June 5, 2002 at 7:00 p.m. at the Westchester 
Center, pursuant to notice duly given. Each member of the Board received written notice 
of the meeting. 

Alexandra Clark acted as chairman of the meeting. Todd Chapman mediated the 
meeting assisted by Gregg Brown. Kristen VanZandt acted as secretary of the meeting. 

At the meeting, the following persons were present, constituting all of the 
members ofthe board of directors and a quorum; namely:, Alexandra Clark, Richard 
Gambrill, Todd Chapman, Kristen VanZandt, Joe Pulone, Gregg Brown and Charles 
Wagandt. Also present were two representatives for Forest City namely Jon 
Wallenmeyer and Jeff Glazer, Peter Ruff, present owner of the Gella Mill, numerous 
members of the Oella HOA, and members of the Oella Community. 

The Board meeting immediately followed a Special Me~ting of the Members of 
the HOA. The minutes of the meeting of the Members are attached hereto and .. . 
incorporated by reference. 

Upon completion of the count of the votes (54 in favor and 29 opposed to the Mill 
development by Forest City), Todd Chapman made a motion to the Board ofDirectors to 
adopt this resolution of the HOA members vote In Favor ofproposed development of the 
Oella Mill pursuant to the current Development Plan dated March 19, 2002 submitted to 
Baltimore County by Forest City Residential Group. The motion was seconded and it 
was unanimously adopted by the directors of the Board that: 

RESOLVED: The Oella HOA is In Favor of 
proposed development of the Oella Mill pursuant to the 
current Development Plan dated March 19,2002 submitted 
to Baltimore County by Forest City Residential Group. 
Alexandra Clark will present the results of the vote to the 
Hearing Officer on June 12, 2002. 

Kristen VanZandt, S ary of Meetmg 

Read and Approved: 

OI~)(JCftML
Alexandta Clark, Chairman of Meeting 



MITCHELL J. KELLMAN 

3907 Esgarth Way 


Owings Mills, Maryland 21117 

(H) 410-998-9118 (W) 410-296-3333 


Education and 
dssociations: 

Work Experience: 

August 2000 
to 

Present 

January 1988 
to 

August 2000 

January 1987 

to 


January 1988 


January 1984 
to 

May 1986 

High School Diploma, 1978, Milford Mill Sr. High School, Baltimore, Maryland. Bachelors Degree, 
Geography and Environmental Planning, Concentration in Urban Planning, 1983, Towson State University, 
Towson, Maryland. Masters Degree,-Geography and Environmental Planning, Concentration in Urban 
Planning, Proficiency Certificate in Urban Planning, 1987, Towson State University. Member of Gama ThetCi 
Epsilon (International Geographic Honor Society), 1985-1987. Member of American Planning Association, 
Present. 

Daft-McCune-Walker, In~. 
Zoning Specialist 
Responsibilities: Testify at Zoning Clnd Development Hearings within Baltimore County and other 
jmisdictions. Process Final Development Plans and Record Plats. Represent Company at Development 
Review Committee Meetings. Advise clients and staff on Zoning and Development Regulations. Manage 
projeCts that are Zoning Variance, Special Hearing, Special Exception, and Zoning Reclassification Requests. 

Baltimore County Office of Permits and Development Management Development Control (formerly 
Baltimore County Zoning Office), Towson, Maryland. 
Planner II (January 1989 to Present) 
Planning and Zoning Associate III (January 1988 to January 1989) 
Responsibilities: Review, approve Clnd sign on behalf of the Director Final Development Plans Clnd Record 
Plats, in accordance with Baltimore County Zoning and Subdivision Regulations and County Review Group 
standards and comments. Approve County Review Group plans per Zoning Office compliance. Act as 
Zoning Office representative for Development Review Committee (DRC). Supervise Planning Associate II's 
,md III's on special projects. Review petitions and site plans filed for zoning hearing approvals. Develop 
guidelines and checklists for approval procedures within Zoning Office. Operate computer terminal for 
final permit processing and approval. Meet with professionals and public on development projects to be 
approved by the County. Meet with other Baltimore County agencies on various projects. Act as Office 
representative at Economic Development meetings for special projects. Negotiate timelines with developers 
and engineers for select projects and act as "team leader" and project manager by supervising review staff to 
assure compliance and deadlines are met. Act as office coordinator on building permit intake for all work 
within tidal and non-tidal floodplains. Coordinate with the State on possible floodplain violations. Advise 
the public and other County agencies on State floodplain regulations and building codes. Revise the Zoning 
Commissioner's Policy Manual (ZCPM). 

Baltimore County Office of PI:u1l11ng and Zoning 
Planning and Zoning Associate [l 
Responsibiiities: Assist the public with current zoning regulations and permit processing and approval. 
Review miscellaneous commercial site plans and permits for approval. Research previous zoninghearing 
cases for relating, pending permit <lpplications. Approve new dwelling permits and minor residential 
permits for final approval. 

State Highway Administration, Baltimore, Maryland 
Planning Technician . 
Responsibilities: Data input and cost analysis for the Consolidated Transportation Program (CTP) and 
[nterstate Cost Estimate (ICE). Review computer printouts for construction, planning and engineering costs 
for the aforementioned projects. Light drafting and engineering. Attend meetings with supervisor and 
computer programmer on ways to improve existing programs and implement new ones. 

Additional Education and Training: 

Community Relations Seminar - 10 hours, State Highway Administration, May, 1985 
Project Management Seminar - 7 hours, Baltimore County pe~mits and Licenses, April, 1994 
Floodplain Management 14 hours, FEMA, September, 1994 

Fmest B uffee Semina< - 2 hours, Daft-Mceune- Walke>; Inc.. Decembee, 20~0 '3 \ 
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IN RE: 	 PETITION FOR ZONING VARIANCE * BEFORE THE 

E & W side Oella Ave., 447 ft. 
N of Glen Ave. 3 distar.ces to * ZONING COMMISSIONER 
) sections with multiple lots 
1st Election District * OF BALT I MORE:::eEJWJ::'L 
1st Councilmanic District 

* se No. g2-411-A 
Historic Oella Limited 
Partnership * 
Petitioner 

.,. .,. .,. .,.* . * * * 	 * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner, as a Petition for 

Zoning Variance from numerous sections of the Baltimore County Zoning 

Regulations (B.C.Z.R.) and the Comprehensive Manual of Development Policy 

(C.M.D.P.) as they relate to lots 34 thru 38, (Oella Parcel A, Herring 

lIill) 40 thru 45 (Oella Parcel B, Long Brick Row) and lots 49 thru 67 , 

(Oella Parcel C-1, Short Urick Row). As noted above, numerous variances 

are requested for numerous individual lots within this conununity, known' as· 

the Historic .. Oella .District. Although all of the fipecific variances are 

fully set forth on Schedule A which is attached to the Petition for Zoning 
." :' ," 	 ..~ 

Variance, they may be characterized as requests for r.elief from specific 

standards withjn the regulations as they relate to setback distances, 

private space requirements, and parking regulations. 

The above matter was set in for a public hearing and appearing at 

that hearing was Brenda Bodie from the Historic O~lla Limited Partnership 

and Frederick Schuler from Whitman, Requardt and Associates, the enginee~-

ing firm which prepared Petitioner's Exhibit No.1, the site plan to accom­

pany the Petition for Zoning Variance. .The Petitioner was represented by 

Stuart D. Kaplow, Esquire. There were 
-f 

no Protestants present. 

As indicated above, the subjpct properties are located in the histor­

ic Oella area, near the Patapsco River and Baltimore County/HQward County 

/ 
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OELlA 

PLAT FJR ZONING VARIANCE 


OWNER: HISTORIC OELLA 

LI~ITED PARTNERSHIP 


-1ERRING HILL. 

I
f 

S~JRT BRICK ROW & 
LJNG BRICK ROW 

SCALE: I" = 20' DATE: APRIL 7. 1992 
DISTRI.:T I. ZONED n.R. 3.5 
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Filed: January 6, 2003 

Case: Oella ' 
Case No.: CBA-02-J37 and 02-412-SPHA . 

Hearing date(s):' Testimony Heard on: 

9/24/02 
10103/02 
10108/02 
10/30102 

Petitioner: John V. Murphy, Esquire 

410-744-4967 

Due Date: FEBRUARY 28, 2003 

THANK YOU 

January 6, 2003 
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IN THE MATTER OF * BEFORE THE 

OELLA MILL/PDM 1-498 * COUNTY BOARD OF APPEALS 

Oella Mill LLP - Owner: * OF 

Forest City Residential Group - * BALTIMORE COUNTY 

Developer * Case No. CBA-02-137 and 

* Case No. 02-412-SPHA 

* October 3, 2002 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals at the Old Courthouse, 

401 Washington Avenue, Towson, Maryland 21204, at 10 

I 

'0 I clock a.m., October 3, 2002. 

* * * * * 

~\ 

Reported by: 

C.E. Peatt 
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IN THE MATTER OF * BEFORE THE 


OELLA MILL/PDM 1-498 * COUNTY BOARD OF APPEALS 


Oella Mill 'LLP - Owner: * OF 


Forest City Residential Group - * BALTIMORE COUNTY 

Deyeloper * Case No. CBA-02-137 and 

* Case No. 02-412-SPHA 

* October 8, 2002 

* * * * * 

'--~'.'---- The above-entitled matter came on for hearing 

, /'
before the coun,t'y Board of Appeals at the Old Courthouse, 

! 
401 washing70n Avenue, Towson, Maryland 21204, at 10 

/
I 

, /
o'clock/a.m., October 8, 2002. 

* * * * * 

Reported by: 

C.E. Peatt 
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IN THE CIRCUIT COURT 

FOR BALTIMORE COUNTY, MARYLAND 


PETITION OF GREATER OELLA 
COMMUNITY ASSOCIATION INC, et aI, . 

CASE NO. 03-C-03-0016 
VERSUS 

IN THE MATTER OF OELLA MILL, 
LLP et al., FOR DEVELOPMENT PLAN . 
APPROVAL AND APPROVAL OF 
PETITION FOR VhRIANCE 
840 Oella Avenue 5Z'73.7~ 
1st Councilman District 
1st Election District 

CBA Nos. CBA-02-137/02-412-SPHA 
PDM No. 1-498 

/ June 12, 2003 

REPORTER'S OFFICIAL TRANSCRIPT OF PROCEEDINGS 

BEFORE THE HONORABLE PATRICK CAVANAUGH, ASSOCIATE JUDGE 

APPEARANCES ON BEHALF OF THE PETITIONERS/APPELLEES: 

JOHN V. MURPHY, ESQUIRE 

ON BEHALF OF THE RESPONDENTS: 

JAMES A. DUNBAR, ESQUIRE 
PATRICIA A. MALONE, ESQUIRE 

REPORTED BY: 

MARINA COYLE 

Official Court Reporter 

401 Bosley Ave., M-08 

Towson, Maryland 21204 


otll. '1'2.003FILED 

,J 



TESTIMONY 

VVOLUME 1 Oella Mill Property - 5/9/02 
VVOLUMEII Oella Mill Property - 5/10102 
v'VOLUME III Oella Mill Property - 5/13/02 
."YOLUME IV Oella Mill Property - 5115/02 
v VOLUME V Oella Mill Property - 6/12/02 

LOCAL OPEN SPACE 

V Baltimore County Local Open Space Manual dated February 22, 2002 

OTHER PERTINENT DOCUMENTS 

~M Zone Pages 2-45, 2-46 
r]>eople's Counsel v. Crown Development 
v' County Council ofBaltimore County, MD Bill No. 173-93 ' 
VCounty Council ofBaltimore County, MD Bill No. 110-99 
'llfIearing Officer's Opinion & Development Plan Order dated March 22, 1999 

V'County Council ofBaltimore County, MD Bill No. 186-94 
/Opinion 
V'County Council of Baltimore County, MD Bill No. 108-94 
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Matter ofOellaMiIl Property (Volume V) - 6/12/02 

VOLUME V 


IN THE MATTER OF: BEFORE THE 


OELLA MILL PROPERTY BALTIMORE COUNTY 


(PDM # I-498) ZONING COMMISSIONER 

., 

May IS, 2002 

_____________________1 


Testimony in the above-captioned matter 


came on for hearing before the Baltimore County Zoning 


Commissioner, Hearing Officer's Hearing, County Office 


Building, Room 106, 111 W. Chesapeake Avenue, Towson, 


Maryland 21204, commencing at 9:00 a.m., on June 12, 


2002, before Susan A. Kambouris, Not~ry, Public. 


Reported by: Susan A. Kambouris 

GORE BROTHERS Reporting & Video Co., Inc. Towson Reporting Company 
410-837-3027 . - 410-828-4148 

Ijl>­
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Oella Mill Property (Volume IV) - 5/15/02 

VOLUME IV 


IN THE MATTER OF: BEFORE THE 


OELLA MILL PROPERTY BALTIMORE COUNTY 


(PDM 1-498) ZONING COMMISSIONER41= 

May 15, 2002 

--------------~--_/ 

Testimony in the above-captioned matter 

I came on for hearing before the Baltimore County Zoning 
... 

I Commissioner, Hearing Officer's Hearing, County Office 


I Building, Room 106, 111W. Chesapeake Avenue, Towson, 


I Maryland 21204, commencing at 1:00 p.m., on May 15, 


I 2002, before Susan A. Kambouris, Notary Public. 


I Reported by: Susan A. Kambouris 


GORE BROTHERS Reporting & Video Co., Inc. Towson Reporting Company 

410~837-3027 410-8284148 
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Oella Mill Property (Volume III) - 5/13/02 

1 VOLUME III 

2 IN THE MATTER OF: ·BEFORE THE 

3 OELLA MILL PROPERTY BALTIMORE COUNTY 

4 {PDM it 1-498} ZONING COMMISSIONER 

5 
(

May 13, 2002 

6 _____________________1 

7 

8 

9 
\

Testimony in the above-captioned matter 

10 came on for hearing before the Baltimore County Zoning 

11 'Commissioner, Hearing Officer's Hearing, County Office 

12 'Building, Room 106, 111 W. Chesapeake Avenue, Towson, 

13 I Maryland 21204, commencing at 9:30 a.m., on May 13, 

14 I 2002, before Susan A. Kambouris, Notary P~blic. 

15 

16 

17 

18 

19 J 

20 

21 I Reported by: Susan A. Kambouris 

GORE BROTIIERS Reporting & Video Co., Inc. Towson Reporting Cojnpany 
·410-837-3027 410·828'-41'f8 
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VOLUME II 


IN THE MATTER OF: BEFORE THE 


OELLA MILL PROPERTY BALTIMORE COUNTY 


(PDM' # 1-498) 	 ZONING COMMISSIONER 


May 10, 2002 


Testimony in the above-captioned matter 


I came on for hearing before the Baltimore County Zoning 


I Commissioner, Hearing Officer's Hearing, County Office 


I Building, Room 106, 111 W. Chesapeake Avenue, Towson, 


'Maryland 21204, commencing at 9:00 a.m., on May 10, 


12002, before Susan A. Kambouris, Notary Public. 


I Reported by: Susan A. Kambouris 

, 

G0RE BROTIlERS'Reporting & Video Co., Inc. Towson Reporting Comp~y 
4lO-837-3027 , 410-828-41'48 
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Oella Mill Property - 5/9/02 
~ « 
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VOLUME I 

IN THE MATTER OF: BEFORE THE 

OELLA MILL PROPERTY BALTIMORE COUNTY 

(PDM # 1-498) ZONING 'COMMISSIONER 

May 9, 2002' 

~------------------_/ 

Testimony in the above....:captioned matter 

came on for hearing before the Baltimore County Zoning_ 

Commissioner, Hearing Officer's Hearing, County Office 

Building, Room 1-06,111 W. Chesapeake Avenue, Towson, 

Maryland 21204, commencing at 9:00 a.m., on May 9, 

2002, before Susan A. Kambouris, Notary Public. 

BEFORE: LAWRENCE SCHMIDT, ZONING ,COMMISSIONER 

REPORTED BY: Susan A. ·Kambouris 

GORE BROTIlERS Reporting & Video Co., Inc. Towson Reporting Company 
410-837:-3027 . 410-828-4148 

==a 



BALTIMORE COUNTY 

LOCAL OPEN SPACE· 


MANUAL 


-

As Adopted by the Baltimore County Council 

February 22, 2000 
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Section 235A--SPECIAL REGULATIONS FOR C.C.C. DISTRICTS. [Bill 
No • 100, 1970 • J 

Contrary provisions of these Zoning Regulati~ns notwith­
standing. the regulations of this section shall apply in C.C.C. 
districts superimposed upon B.M. zones. (All aspects of matters 
not governed by the following provisions of this section shall be 
governed by all other applicable provisions of these Zoning 
Regulations.) (Bill No. 100, 1970.J 

235A.I--Apartments shall be permitted, but only above the 
first story of a building. Elderly housing facilities 
shall 'be permitted in any story of a building. [Bill 
No. 100, 1970; No. 36, 1988. J 

235A.2--No ~partment window facing a property line other than 
a street line.shall be closer than 25 feet thereto. The 
minimum distance between the centers of facing windows 
of different apartments On the same lot shall be 50 
feet. CBil1 No. 100, 1970.J 

235A.3--The specific number of dwelling or density units, as 
such, shall not .be directly limited. [Bill No. 100, 
1970.J 

235A.4--The minimum permitted amenity open space ratio shall 
be 0.2. [Bill No. 100, 1970.) 

235A.5--For all buildings containing apartments, there shall 
be provided at least 1.25 parking spaces for each 
dwelling unit. Up to 50 per cent of such spaces on any 
lot shall be counted in determining the number of spaces 
provided for commercial and office uses on the same lot. 
(See also Paragraph 409.2.d.1 [Bill No. 100, 1970.J 

S-3 CONVERSIONS WITH DEFrCIENT \SETBACKS 

A. .I'hen the use of an existing' building chang~s and the setback /requ1rement~ f~r the new use are greater than the'existing building 

setback: eX1st1n~ setba,?ks shall n,?t be con~idered as. n9t:tconforming 

and zon1~g comp11a~ce w1ll be requ1red. ThlS may be accomplished' 

by remo~1ng a port10n of the building, purchasing additionaJ. property 

or successfully petitioning for a variance based upon hardship or ' 

practical difficulty. . 	 / 

B. 	 ,When the use of an existing building Change. and the setback 
requ1remen~s for the ~ewuse are less than the existing use, existing 
setbacks w1l1 be cons1dered as nonconforming. 

' ..... ' 

\ ... 
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302 A1TORNEY GRIEV. COMM'N Y. POWELL 
(!.28 MeL 276 (1912).] 

Imposing Lawyer Sanctions (1992) which the American 
Bar Association adopted in 1986. Standard 4.12 provides: 

((SUspension is generally appropriate when a lawyer 
knows or should know that he is dealing improperly with 
client property and causes injury or POtential injury to a
client." 

The commentary to Standard 4~13 also states: 

((Suspension or disbarment as applicable under Standards 
4.11 and 4.12 and the commentary thereto is appropriate 
for lawyers who are grossly negligent. For example, 
lawyers who are grossly negligent in failing to establish 
proper accounting procedures should be sUSpended; repri­
mand is appropriate for lawyers who fail to foHow their 
established procedures." 

We are aware that PoweU has been in private practice for 
over twenty years and that this is the first time he has been 
charged with professional misconduct. We also are aware 
that the funds in this case are those of a Single client. The 
record also is replete with the many personal and familial 
problems confronting PoweU during this period of time. 
Yet, despite the many problems that confronted PoweJJ, the 
trial court found that Powell was a more than capable 
attorney dUring this period. 

After careful consideration of this matter, we have deter­
mined that a substantial suspension is caned for. Accord­


. ingly, Robert Dominick Powell wiU be Suspended indefmite­

Iy from the practice of law with the right to reapply not less 

than six months from the date of the filing of this opinion. 


IT IS SO ORDERED; RESPONDENT SHALL PAY ALL 

COSTS AS TAXED BY THE CLERK OF THIS COURT" 

INCLUDING THE COSTS OF ALL TRANSCRIPTS, PUR. 

SUANT rO MARYLAND RULE BVI5(c) FOR WHICH 

SUM JUDGMENT IS ENTERED IN FAVOR OF THE 

ATTORNEY GRIEVANCE COMMISSION AGAINST ROB­

ERT DOMINICK POWELL. 

PEOPLE*S COUNSEL Y. CROWN DEVELOPMENT 303 
l328 MeL 30.1 (1992).] 

614 A.2d 553 


PEOPLE*S COUNSEL FOR BALTIMORE COUNTY et aI. 


Y. 

CROWN DEVELOPMENT CORPORATION. 

No. 41. Sept. Tenn, 1991. 

Court of Appeals of Maryland. 

Oct. Z1, 1992. 

County review group granted final approval of plan for 
development of second tract that involved use of what was 
found to be unused density from originally approved subdi­
vision.' Area resident appealed. County board of appeals 
found that permitting transfer of density was in error and 
was arbitrary decision, and approved plan for second tract 
with restriction precluding transfer of density units. Devel­
oper that was seeking approval of development plan appeal­
ed. After grant of county people's counsel's motion to 
intervene, the Circuit Court, Baltimore County, J. William 
Hinkel, J., reversed the board's decision and ordered rein­
statement of the group's approval. .Area resident and peo­
ple's counsel appealed, and developer cross-appealed. The 
Court of Special Appeals affirmed. After grant of petitions 
for certiorari filed by the area resident and the people's 
COUnsel, the Court of Appeals, McAuliffe, J., held that: (1) 
board correctly refuse~ to permit transfer of density units 
from one approved subdivision tract to another tract; . (2) 
board complied with county provision under which final 
action on plan is presumed correct by considering record 
made by county review group, affording deference to deci­
sion of the group, and exercising discretion to receive 
additional evidence bearing on matters that were before the 
group; and (3) people's counsel for county was properly 
permitted to intervene at circuit court level on developer's 
appeal from county board of appeals' refusal to allow 
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COUNTY aJUNCIL OF Bl!..LTIMJRE 0XJN1'Y I MA.Rn..1\ND 
Legislative Session 1993, Legislative Day No. 20 

Bill No. 173-93 

Mr. C. A. Dutch Ruppe.rsberger, III, Councilman 
By Request of County Executive 

By the County Council, November 1, 1993 

., 
A-BILL 

"',' ' ENTITLED 
!J'J Acr c6ncerni.rlg· 

Flood Plain Managerrent 

FOR. the purpose'of establishing an up-to-date Flood Plain Management Program 

by 'pranulgating regulations for establishing and changing the 

Flocdplain Area (FPA) in Balti.m:::lre County; requiring info.rrnation to be 

shown on plats: adding requirements for inpacting tidal or non-tidal 

wetl;mds; r~··fn:-;'r.ing }?errrd ::.s fox- aU developne.nt in the FPA: providing 

certain definit.ions; providii.ig for waivers in the FPA.j pl:tJViding for 

floodplain management regulations in the develo:prent regulations and 

the :oocA Building Cooe. 

BY repealing 

Sections 14-116 through 14-123 

Article rv. Flood Damage Prevention 

Title 14 "Enviromental Protection and Resource Managarentn 


Balti.m::lre County Code, 1988, as amended 


BY adding 

Sections 26-661 through 26-670 

Article XI Flood Plain Management 

Title 26 "Planning, Zoninq and Sul:xUvision Control" 

Balti.m::lre County Code, 1988, as amended 


------.------------------------------- ---------------------
EXPlANATION : CAPrrAI..S JNDlCATE l¥.Tl'ER ADDED ro EXISTIN:; IAW. 


[Brackets] indicate matter stricken fran existing law. 

S~ ~t: indicates matter stricken fran bill. 

Underlining indicates amendrrents to bill. 


10127/93 SJS/bj 
NEMORANDUM EXHIBIT 7 

http:providii.ig
http:developne.nt


COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 

Legislative Session 1999, Legislative Day No. 21 


Bill No. 11 O~99 


All Councilmembers 

By Request of County Executive 


By the County Council, November 15. 1999 

A BILL. 
ENTITLED 

.AN ACT concerning 
Adequate Public Facilities 

FOR the purpose of prohibiting the approval of certain development plans in certain overcrowded 

school districts under certain circumstances; requiring the Office of Planning to make 

certain recommendations and prepare a map concerning overcrowded school districts; 

requiring certain persons to submit a schooI analysis;·requiring the Office of Planning to 

adopt certain regulations by a certain date; extending development controls for· 

elementary school capacity to a certain date; requiring the preDaration of a certain Dian: 

repealing development controls for elementary schools by a certain date; prohibiting the 

approval of developments plans unless an applicant meets certain requiremen~s for water, 

sewer, and storm water management facilities; requiring an applicant to dedicate certain 

open space under certain circumstance; authorizing the Department of Recreation and 

Parks to allow an applicant to pay a certain fee for certain open space under certain 

[Brackets] indicate matter stricken from existing law. 
Strike out indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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IN THE MATTER OF BEFORE* 
HAR SINAI HOLDING, INC. 
SW/C OF WALNUT AVENUE AND * COUNTY BOARD OF APPEALS 
GREENSPRING AVENUE 
4TH ELECTION DISTRICT OF* 3RD COUNCILMANIC DISTRICT 

* BALTIMORE COUNTY 
RE: DEVELOPMENT PLAN APPROVAL 

* CASE NO. CBA-99-111 

* ** * * * * * * 
o PIN ION 

This ciase comes to the Board of Appeals of Baltimore County 

based on an appeal from a decision of the Hearing Officer /Zoning 

Commissioner in which the Hearing Officer, by order dated March 22, 

1999, approved the Development Plan submitted by the Developers 

(Developers' Exhibits 1A and 1B), subject to conditions (A through 

H) incorporated therein. 

A ti~ely appeal to this Board was made on April 19, 1999 with 

the "Notice of Appeal" identifying the "persons aggrieved and 

feeling aggrieved" as prescribed by the Baltimore County Code 

(BCC), Section 26-209, "Appeals from final action on a plan." This 

Board held a public hearing on May 13, 1999; with a second day of 

oral argument held on May 21, 1999. The matter was publicly 

deliberated over the course of several hours on Friday, June 11, 

1999. The BCC requires that this Board issue its Order within 15. 

days IIfollowing"the conclusion of the hearing." 

Stuart Kaplow, Esquire, presented oral arguments to the Board 

in opposition to the Plan; and J. Carroll Holzer, Esquire, 

represented the Developer in support of the Hearing Officer's order 

and decision. 

On May 13, 1999, day .1 of the hearing, the Developer 

submitted the Development Plan approved by the Hearing Officer; and 

MEMORANDUM EXHIBIT 6 
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COUNTY COUNCIL OF BALTIMORE COUNTY, MARYLAND 

LEGISLATIVE SESSION 1994, LEGISLATIVE DAY NO. 20 ' 
') 

BILL NO. 186-94 

MRS. BERCHIE L. MANLEY, COUNCILWOMAN 


BY THE COUNTY COUNCIL, NOVEMBER 7, 1994 


A BILL 

ENTITLED 

AN ACT concerning 

Office Zones 

FOR the purpose of creating the 0-3 (Office Park) zone in the Baltimore County 

Zoning Regulations which will permit only office and no residential 

development; renaming and combining the 0-1 (Office Building) and 0-2 (Office 

Park) Zones to OR-l and OR-2 (Office Building-Residential) Zones; defining 

terms; establishing general provisions for all office classifications; 

modifying use regulations and performance standards in OR-l and OR-2 zones; 

amending bulk regulations in R-O zones; conforming certain provisions of the 

zoning and development regulations; and generally relating to Office Zones. 

BY repealing and reenacting with amendments 

Section lOl-Definitions, the definitions of "Office" and "Office Building, 

Class B" 

Baltimore County Zoning Regulations, as amended 

By repealing 

Section lOl-Definitions, the definition of "Office Building, Class e" 

Baltimore County Zoning Regulations, as amended 

EXPLANATION: 	 CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter stricken from existing law. 
Se~i~e-e~e indicates matter stricken from bill. 
Underlining indicates amendments to bill. 
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i ,.IN RF.: nEVEl~p~NTrLhN HEARING BEFORE THE 
I 	 SHC Greenspring and Walnut 


Avenues + HEAIUNG OFFICER 

ZSOS Walnut Avenue 
 ..3rd Election District OF BALTIMORE. COUNTY' 
:iro Council.manic ,District 
H~ Sinai HOlding, lnc. Case No. IV-S1B'IIr 

Applicant/Developer 
1t 11* t * • ~ • 	 ... .. ..* 

HF.ARING OFFICER'S OPINION & DEVELOPMENT PLAN ORDER 

! 
~lllC matter comes before the Hearing --Officer for consideration of the 

deve~opment plan prepared by D.S Thaler and Associate~, Inc., a consulting 

fIrm :of civil engineers. landscape arch1tects, surveyors and land planners 

on behalf of Rar Sinai Holding, Inc., Dev~loper/ApplicantJ~ropcrty Owner. 

Har Sinal Holding, Inc. is that legal corporate entity whir:h owns the 

subject property. Har Sinai Holding, 1m:., is an affiliate of the llar 

Sinal Congregation of the City of Baltimore, a.reform congregation of the 

.Jewi::h f(;\ith. Har Sinai presently ~intains a house of worShip in Balti ­

more City. Seeking larger facilities in which to expand and desiring a 

lo~ation within pro~imi~y of many of its membJrs, Har Sinai propcs~s 

j~veloping the subject property with a G2,500 sq. ft. building to be 

utilized for religious and educational- purposes. If approved, the Har 

Sinai Congregation will hereinafter move its house of worship to t~e 

subject location. 

Obviously, in ordor to pror:eed with these. plans. Har ~inai need 

clbtain approval for the proposed development through the Development 

Review Regulations as codified in '1'j"le 2& of the BaltL'"IOre County Code 

(hereinafter "BCe"). That process is evolu tionary in character and rc­

quires an Applicant to proceed through a series of steps/stages. The 

regulations require the Developer to institute the review process by the 

filing of a Concept Plan with Baltimore County. As the name suggests,' the 

Init1al plan filed 1s schematic in nature. In this case, a Concept plan 

MEMORANDUM EXHIBIT 5 
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...... 
. r.r.".. 

COUNTY COUNCIL OF MLTHlORE COUNTY, ~IARYLIIND 

LEGISLATIVE SESSION 1994, LEGISLl\TIVE Dl\Y NO. 13 

DILl, NO. 108-9't 

COUNCIWE.MBERS RUPPERSBERGER & MANLEY 


13Y TITE COUNTY COUNCU., JUNE-1Q~'± 

A DIM. 

ENTITf.f.D 

AN ACT concerning 

Zoning Regnlations - Office Zones 

FOR the purpose of providing that residentinl uses permitted to be located in the 

0-1 or 0-2 zones of the County, either by right or by special exception, are 
-. 

subject to tile residential transition area requirements of the Baltimore 

County ZonIng Regulations. 

13Y repenling llnd re-enllcting, lYith (lmendments 

Sections 204.3.A.1. and n.1. (lnd 205.3.11.2. nnd n. 

Ilnltimore County Zoning HeguI8ti.ons, as IlmP'l1ded 

WlffiREAS, the Daltimore County Council prepared a final report, dnted May 3, 

1994, concerning the sllbject legislation nnd held a public hearing thereon on June 

6, 1994, now, thorefore 

1. SECTION 1. DE IT ENACTED DY TilE COUNTY COUNCIl. Of 13M.TU10RE COUNTY, 

2. MIIRYLIIND, that Sections 204.3.11.1. and D.1. and 205.3.A.2. and B. of t~e Baltimore 

3. C6unty Zoning Regulations, as amended, be nnd they nre hereby repealed and 

4. re-enacted, with amendments, to read as follows: 

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 

[Brackets] indicate matter stricken from existing law. 

6e~i~e-etle indicates matter stricken from bill. 

Underlining indicates amendme~ts to bill. • 
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RE: PETITION FOR SPECIAL HEARING 
PETITION FOR VARIANCE 

840 Oella Avenue, W IS Oella A venue, 
190' NW of cli Oella Hollow Road 
1 st Election District, 1 st Councilmanic 

* 

* 

* 

BEFORE THE 

ZONING COMMISSIONER 

FOR 

Legal Owner: Oella Mill, LLP 
Contract Purchaser: Forest City Residential Group 

Petitioner(s) 

* 

* 

BALTIMORE COUNTY 

Case No. 02-412-SPHA 

* * *. * * * * * * * * * * * 

RE: DEVELOPMENT PLAN HEARING 
Oella Mill Property 
W/S Oella Avenue, E ofPatapsco River 
1 st Election District, 1 st Councilmanic 

Oella Mill, LLP 

Applicant 

* 

* 

* 

* 

BEFORE THE 

HEARING OFFICER 

FOR 

BALTIMORE COUNTY 

Case-No;.. 1-498;,,-' 

* * * * * * * * * * * * * * 

PEOPLE'S COUNSEL.'S PRE-HEARING MEMORANDUM 

This project presents questions of public importance concerning the allowable 

residential density in business zones with a C.CC. District overlay. The property here 

occupies 5.73 acres in Oella. The proposal is for 175 units, mainly in a mid-rise building .. 

The property is zoned B.M.-C.C.C. The adjoining property is zoned D.R. 3.5. 

Ordinarily, residential use in the main business zones - B.L., .B.M., and B.R~ is 
:; 

limited to the "uses permitted and as limited in the residential zone. immediately 

adjoining..." See BCZR 230.1,233.1,236.1. Ineach of these zones, there is also a 

special regulation for C.C.C. Districts. These special regulations do not open up the 



underlying business zones to unlimited density based on a C.C.C. overlay. In the present 

case, the allowable density is 20 unless viewed as unlimited. 

The applicable special regulations for c.C.C. Districts in business zones are BCZR 

232A, 235A, and 238A. While BCZR 235A applies to theB.M. zone here, it should be 

read in context of its companion sections. 

The original source of these c.c.c. District Special Regulations is Bill 111, 1968: 

Subsequently, there were significant amendments in Bill 100, 1970. These were 

explained on Page 7 of a memorandum by Donald W. Johnson to the Director of 

Planning on August 13, 1973. The Planning Board Report dated September 4, 1969, 

Pages viii - ix, show the proposed amendments which led to Billl00's provisions on the 

C.C.c. District. The above sources are attached to this Memorandum. 

Mr. Johnson's history says this about the c.c.c. District: 

"AMENDMENTS TO C.C.C.-DISTRICT PROVISIONS 

In 1968 the Planning Board forwarded to the County Council a final 
report recommending new, more liberal zoning regulations for development 
in 'major business centers' - that is community and town centers. The 
proposals for town centers were accepted and passed by the Council, thus 
allowing construction of high-density, combined apartment-office buildings 
in 'C.T.' (Commercial, Town-center) core zoning districts. But it was 
decided that the provisions for community-size centers - 'C.C.C.' districts 
- should not be enacted without further consideration of the County's 
future qevelopment pattern. The proposals were resubmitted, as part of Bill 
100, after the preliminary 1980 Guideplan was approved. 

The features of these amendments: 

Increased floor area ratios. Before, the FAR had been limited to 2.0 . 
in B.R. zones, 3.0 in B.L. zones, and 4.0 in B.M. zones. Under the 
amendments, the maximum permitted FAR was changed to 4.0, uniformly, 
for those B:R., B.L., and B.M. zones lying within C.C.C. districts. 

2 



Apartments permitted. The amendments permitted apartments in 
C.C.C. districts. In order to protect the retail potentials of ground-floor 
space, however, all apartments must be located above the first floor of any 
building. 

Amenity open space required. In C.C.C. districts, the required 
amenity open space is 0.2 square foot for each square foot of floor area in 
buildings. 

Shared parking. The parking requirement for apartments in C.C.C. 
districts is 1.25 spaces for each apartment, but up to 50 per cent of the. 
residential spaces provided may be shared with businesses on the same lot. 
Further reductions in the overall number of required parking spaces could 
be allowed by the Zoning Commissioner, in accord with standards that the 
Planning Board is authorized to adopt." 

II. PURPOSE OF THE C.C.C. DISTRICT 

It is important to underline that the purpose ofthe C.C.C. District is to provide for 

mixed commercial and residential use in major business centers. It is not a mid-rise or 

high-rise apartment zone. These are provided for in the R.A.E. 1 and R.A.E. 2 (Elevator 

Apartment) zones, which allow for the density proposed here. BCZR 200.3D, 201.3D. 

Ill. APARTMENT USE 

Sections 232A.l, 235A.l, and 238A.l all intend that residential use not be 

exclusive, but must come above commercial use. The statutory langUage which calls for 

apartments above the first floor intends mixed commerciaVresidential use. It does not 

envision parking on the first floor of buildings in the B.M.-C.C.C. zone.· Our 

interpretation is confirmed by Mr. Johnson's memorandum in the short paragraph above 

entitled "Apartments Permitted." 

3 



IV. DENSITY 


Sections 232A.3, 235A.3, and 238A.3 do not intend unlimited residential density. 

The language provides ()nly that" ... the specific nwnber of dwelling or density units, as 

such shall not be directly limited." This means that the C.C.C. District special regulation 

does not itself limit density. But it does not eliminate the indirect density limits of the 

underlying zone which otherwise apply. In other words, the C.C.C. special regulations 

do not directly govern density. 

This is reinforced by the observation that BCZR 232A.3 and 238A.3 both refer to 

limits on floor area ratio in conjunction with the statement that density shall not be 

directly limited as such. The absence of similar language in BCZR 235A.3 appears to be 

an errant technical omission. Mr. Johnson's memorandum refers to the intent to place an 

F.A.R. limit of 4.0 in each of three special regulations, and the 1969 Planning Board 

report shows this to be the case. 

V. NOT AN R.A.E. ZONE IN DISGUISE 

In sum, the underlying business zone controls the density, based on the adjoining 

residential density. The special C.C.C. District regulations control floor area ratio, which 

is more typically a limitation on commercial space. 

If the density were unlimited, the C.C.C. District overlay would transform the 

. business zones into elevator-apartment zones. This does not make.sense in light of the 

specific provisions for R.A.E. zones: 

4 



VI. RECREATIONAL OPEN SPACE 


The Department of Recreation and Parks memorandum dated April 17, 2002 does 

. not comment on recreational or open space because the project is a "renovation." We,do 

not agree that a significant change in use from commercial to high-density residential is 

exempt from recreational space requirements. 

Bil1110-99 should apply, including the requirement of 650 square feetper unit 

active open space. Code Sec. 26-498. The proposal does not appear to meet this 

requirement. 

More important, it should be recognized that properties zoned C.C.C. in busmess 

centers rarely have enough room to comply with local open space requirements if the 

density is high. Rather, they have "amenity open space." The point is that 'the legislature 

did not envision high-density residential use in C.C.C. Districts, particularly where they 

are located in proximity to low-density residential zones such as in Oella. 

VII. PARKING VARIANCES 

Our preliminary review of the parking variance request does not reveal any 

"practical difficulty." It appears that the variances are generated by the proposed high-

density use of the site. The site could be developed at a lower density and with less 

parking spaces. This would,·moreover, be more compatible with the character ofOella 

village and its narrow roads. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore CoUnty 
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~·s~~~. 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson,MD 21204 
(410)887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 8th day of May, 2002 a copy of the foregoing 

People's Counsel's Pre-Hearing Memorandum was hand-delivered to Robert A. 

Hoftman, Esq., Venable, Baetjer & Howard, 210 Allegheny Avenue, Towson, MD 

21204; attorney for Petitioners, and was delivered via facsimile (410-744-8936) to John 

V. Murphy, Esq., 14 N. Rolling Road, Baltimore, MD 21228, attorney for Pmi;estants. 
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IW=R'~FFICE CORRESPONDENC~ 


Mr. William D. Fromm :, 

TO_-'~)j r~~ tqX" 9LE LQQQ!..Q9. _. ________________ _ Date__~~g~~~J)"l..~:":Z?~ ___ ~ ___________ _ 


FROM __ ~9_t!.~1.9_'yy.! _490 ~~9£1_______________ _ \
SUBJECT___ ~iU_~9.9_9L~~~9_______________" i 

i 
Here is a discussion of some of the background, highlights, and details of Bill 100. As 

lengthy as this memorandum may seem, however, it can by no means deal with all of the essential fads. 
I will be glad to try answering any questions you may have with respect to matters not covered. 

GENERAL B,<\CKGROUt'-JD 

In 1968 there was c culmination of interest in work on quite a number of the zoning and zoning­
related projects that had been pursued over a period runningback a dozen years or so. Ai" that time, the 
planning agencies ceme to the threshold of completing the first Countywide master plan (the Guideplcn). 
Also, lhe Board an'd staff finished work on the "cycle zoning ll proposal ~ And, anticipating adoption of 
rhe new rezoning system, the planning agencies began scheduli(lg workon the whole new set of zOldnJ 
naps that wouid be requ'ired by the law. It was decided that' th is was the time to go forward with an 
extensive series of zoning amendments coordinated with these oTher projects-the amendmcnrs thcr were 
fO become Bill 100 of 1970• 

. 
(---­{URAL ZONING CLASSiFICATIONS 

Bill 100 established two rural zoning classifications: R. D. P., to be applied to interim IIholding 

~ones': II and R. S. C., to permanently restrict development in areas that !'hould be conserved. (R. D, p. 

tands for IIRural Deferred Planning/II and R.S.C. for "Rural-Suburban:Conservation. lI ) 


Rezoning by petition. No petition reclassification is permitted in an R.D,P. zone unless it is 
)fOved that the County plans to make sewer and water facilities available to the s.ite within iix yea~s of 
he time the petition is considered. No reclassification from R.S.C. j,spermitted unless public sewer::Jge 
ind water-supply systems have been extended to the site prior to the ti l11 e t'he petition is considered. 
:urther, R.S.C. land within a watershed area of a public rese'rvoir,or'~/ithinan area de"signated as a 
egionally significant green space on a master plan eannot be reclassified by petition. 

PUD. Large-scale unit developments may be allowed in an R.D.P. zone (by th~ County Council), 
ut not in an R.S.C. zone. 

Relationship to URDL. R.D.P. and R~S.C. zones may be established only beyond the Urban Rurd 
)emarcation" line; but the line can later be moved outward without affecting the stal'us of rhe'zoning 
!assi fi cctions. ' -­

Uses permitted as of right. Typical permitted uses are farms and single-family detached houses. 
Iso oermitted as of riGht are a number of other uses that have been permitted in residential zones in 
,~ . 

Jltimore County for some time,. ' " 

'. 
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() rrfCb C~P'/- PI) Aid/" /ZG/'JdYE 

County Council of Baltimore County 
M~ryland 

. ~gislative Session 1970, ~gislative Day ~o. 11 

BILL NO. 100 

Introduced by Mr. Bartenfelder, Councilman 

(Request of County Executive) 

By the County Council, July 6,1970. 

A BILL 

Entitled 

AN ACT to amend the Baltimore County Zoning Regulations to 
provide certain' ne,.,.. regulations and to revise' certain existing 
regulations for' establishment of zoning classifications, conversion 
arid redesignation of "Residence" zoning classifications; to provide 
for the deletion and addition of terms and definitioD.s; to provide 
for the application of light manufacturing zoning regulations 
to areas covered by previously submitted subdivision plana; to 
establish Rural and Rural-Suburban zoning classifications, "Den­
sity" Residential CD.R.) zoning classifications and Elevator­
Apartment-Residence Zoning Classifications; to amend the special 
regulations for Community-Core Commercial (C.C.C.) Districts; 
to revise the use regulations in Light Manufacturing (M.L.) 

. Zones; to revise the regulations governing automotive service 
stations in permitted parking garages; to establish regulations 
for Unit Developments and the classifications and authorizations 
thereof; to provide for the continuing' validity of special exceptions 
granted for elevator apartment buildings or office buildings under 
R.A. Zoning Classifications; to provide that the Planning Board 
may adopt and implement certain policies and procedures in 
furtherance of the Zoning Regulations; by repealing and re-enacting 
with amendments Subparagraph 100. 1. A. 2; by adding new 
Subsection 100.SA; by'deleting and adding certain definitions to 
Section 101, entitled "Definitions"; by amending Subsection 
103.1; by adding new Articles lA and IB; by repealing designation 
and title, "Article 2-Zones and Districts: Use, Height and Area 
Regulations" and the subtitle, "RAO Zone-Residence, One-Family" 
and enacting in lieu thereof a new designation and title 'as follows: 



.. 
\ . 

Final Report of the 
BALTIMORE COUNTY PLANNING BOARD 

PROPOSED AMENDMENTS TO THE 
BALTIMORE COUNTY ZONING REGULATIONS 

Baltimore County Office of Planning and Zoning 
. Towson, Maryland 21204 

September 4; 1969 



Couety Council of BaltinA:e 'County 

Maryland 


Legislntive Session, 1968, Legislative Day No. 13 

BILL No. 111 

Introduced by Mr. Bartenfelder (5tn), Councilman 
(By Request of the County Executive) 

By the County Council, September 3, 1968. 

A BILL 


Entitled' 


AN ACT, To provide zoning regUlations for apartment ae'YelepmeRt, 
AND OTHER development in major business centers, and AUTO­
MOBILE parking I&t desigR, by deleting certain' terms from sec­
tion 101, "Definitions"; by adding certain terms, and, definitions 
to section 101, "Definitions"; by deleting subsection:%lO.10 of sec­
tion 230, "Use Regulations," and substituting ';'tnere(or a new 
subsection 230.10; by repealing and re-enacting: with amendments 
subsection 230.11 of section 230, "Use Regulations"; by repealing 
and re-enacting with arhendments subsection' 232.5 of section 232" 
"Area Regulations" ;by adding new section 232A, ugfleeial' ~ 
latieRs l&P G,GiG, Diatriets" j aR4 9¥ addiRg Hew seatieR ~ 
"Special RegUlations (or C.T. Districts"; by adding new subsec­
tions 233.2A and 233.2B to section 233, "Use Regulations"; by 
repealing and re-enacting with amendments subsection 235.5, and 
by adding newseetieRs SECTION 235A aR4 ~ to section 235. 
"Area Regulations"; by repealing and re~enacting with amend­
ments subsection 238.5, and by adding new ~R8 SECTION 
238A aR4 ~ to section 238, "Area, Regulations"; by repealing 
and re-enacting with amendments subsection 259.1 of section 259, 
"Districts"; and by adding new paragraph d to subsection 409.~ 
of section 409, "Otfstreet Parking and Loading," of the Baltimore 
County Zoning Regulations (1983) (1966), as amended. 

WHEREAS, the amendments to the' Zoning Regulations which are 
contained in this Bill have been formulated ih accordance with the, 
procedures specified in sections 23-20 and 23-21 of the 1966 Cumula­
tive Supplement to the Baltimore County Code, 1968, and the several 
public hearings required by said sections have been held in accord- ' 
ance therewith; now, therefore 

SECTION 1. Be it enacted by the County Council of Baltimore 
County, Maryland, That the Baltimore County Zoning Regulations 

http:subsection:%lO.10
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RE:- Case No. 02-412-SPHA - Revised 

PetitionerlDeveloper Oella Mill, LLP 

Date of Hearing/Closing 
7' 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

Ladies and Gentlemen: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as . 

Oella Mill Property - 2 signs revised 

The signs were posted on 06/I<o/Q2­
(Month, Day, Year) 

Sincerely, 

~~/
(Signature of Sign Pos);~ a~Date) 

Lic1aua.VJ LhCU'Jo? 
(Printed Name) (; 

Daft- McCune- Walker, Inc. 
200 East Pennsylvania Avenue 

. Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 







l,t:f'( 11r-Il,A It: Ur- t"U~ IIN'-::i 

RE: Case No. Hearing Officer's Hearing 

Petitioner/Developer Oella Mill, LLP 

Date of Hearing/Closing. May 9 and May 10, 2002 
9:00 a.m.· 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 

·111 West Chesapeake Avenue 
Towson, MD 21204 

To whom it may.concern: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 

law were posted conspicuously for the property known as 


Oella Mill Property - 2 signs posted 


The signs were posted on . /}p(".' I. 10 t too?, 
(Month, Day, Year) 

(Signature of Sign Poster and Date) 

14;c.\..a~\ E Al4Kw&/..t:­
~(Printed Name) 

Daft- McCune- Walker, Inc. 
200 East Pennsylvania Avenue 
ToWson, MD 21286 

(Address) 

410-296-3333 
(Telephone Number) 

.. 














CERTIFICATE OF POSTING 


RE: Case No. 02-412-SPHA ---------------------­
Petitioner/Developer Oella Mill, LLP 

~----~--------------

. Date of Hearing/Closing Thursday, May 9, 2002 
9:00 a.m. 

Baltimore County Department of 
Permits and 'Development Management 
County Office Building. Room 111 
111 .West Chesapeake Avenue 
rowson, MD 21204 

To whom it may concern: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

Oella Mill Property - 2 signs posted 

Al\':g.l'J.. iJ.Z ",p .. z..o0The signs were posted on 2 
(~nth, Day, Year) } 

,sinciAIY. 

,J~Lln 
(Signature of n Poster and Date) 

qEfi::5~ ~ (2.cv--;,.,d 
(Printed Name) 

Daft- McCune- Walker, Inc. 

200 EastPennsylvania Avenue 

Towson. MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 







CERTIFICATE OF POSTING 


RE: Case No. Community Input Meeting· 

Petitioner/Developer ....;O....;e....;lI..:.;.a...;..M...;..i...;.:II•...;;L...;..L...;..P______ 

Date of Hearing/Closing Tuesday, February 19, 2002' 
7:00 p.m. 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

Attention: Ms. Gwendolyn Stephens 

Ladies and Gentlemen: 

This letter is to certify under penalties of perjury that the necessary sign(s) required by 
law were posted conspicuously for the property known as 

Oella Mill Property 

The signs were posted on Monday, January 28, 2002 
(Month, Day, Year) 

(Signature of Sign Poster and Date) 

M(ch le \ A4.j..(k~ ~\!.V 
(Printed Name) 

Daft- McCune- Walker, Inc. 

200 East Pennsylvania Avenue 

Towson, MD 21286 
(Address) 

410-296-3333 
(Telephone Number) 







QIount~ pond} of ~JlJlen15 of ~nltimott QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARY',""AND 21204 
410-887-3180 

FAX: 410-887-3182 

October 31, 2002 


NOTICE OF DELIBERATION 

• 

. IN THE MATTER OF: 
OELLA MILL, L.L.P. IForest City Residential Group 

Case No. CBA-02-137 IPDM 1-498 and Case No. 02-412-SPHA 

Having concluded this matter in four days of hearing (9/24; 10/03; 10/08; and 10130102), deliberation has been 

scheduled for the following date and time: 


DATE AND TIME TUESDAY, NOVEMBER 19, 2002 at 9:00 a.m. 

)' , 

LOCATION 	 Hearing Room 48, Basement, Old Courthouse 

. (NOTE: Closing Memos are due on Tuesday, November 12,2002 
ORIGINAL AND THREE [3] COPIES) 

Kathleen C. Bianco 
Administrator 

c: Appellant 	 : Office of People's Counsel 

Appellants !Protestants 	 Lydia Temoshok 

Del'Ulis Burns and Lynette Burns 

Gregory Brown 

Henry Berget 


Kelly Clarl~ 


Mark Wilson 


Counsel for Developer !Petitioner : Robert A. Hoffinan, Esquire 

Patricia A. Malone, Esquire 


Forest City Reisdential Group , . 

clo Jon Wallenmeyer, VP lEast Coast Development. 


Peter Ruff IOella Mill LLP . , 

Charles Main II, Eric Hadaway, Mitchell Kellman, Linda Jones 


Daft McCune Walker; Inc. 
Mickey Cornelius /The Traffic Group' Lawrence E. Schinldt IZC 
Ronald K.ann, Geoffrey Glazer, Peter Ruff Donald Rascoe, Development Mgr !PDM 

Kann & Associates Arnold Jablon, Director !PDM 
. Pat Keller,Director !Planning 

c: C.M.S. 

Printed with Soybean Ink 
.. on Recycled Paper 

. Attorne 



.-...." 

Q1ount~ ~oaro of ~pp£a15 of ~a1tim~rt Q1ount~ 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

, FAX: 410-887-3182 
Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

September 24, 2002 
NOTICE OF HEARING /Day #2 

CASE #: CBA-02-137 and 

CASE #: 02·412-SPHA 

Continued from 9/24/02 

IN THE MATTER OF: Oella Mill 1PDM 1-498 
Oella Mill LLP -Owner; Forest City Residential Group ­
Developer Wls Oella Avenue, E ofPatapsco River 

1" Election District; 1" Councilmanic District 

8/08/02 ­ Final Order of HO/DZC which included ruling on Motion 
for Reconsideration; as well as Order dated 7/08/02 -Plan approval; 
and, in Case No. 02-412-SPHA, SPH -Granted in part and dismissed 
as moot in part; VAR -Granted ­ with restrictions. 

ASSIGNED FOR: THURSDAY, OCTOBER 3,2002 at 10:00 a.m.lDay #2 

*Additional dates: TUESDAY, OCTOBERS, 2002 at 10:00 a.m. 
WEDNESDAY, OCTOBER 30, 2002 at 10:00 a.m. and 
WEDNESDAY, NOVEMBER 6,2002 at 10:00 a.m. 

*Above "A,dditional" dates to be used for completion /deliberation as required. 

As to Case No. CBA-02-137 Ithis matter has been assigned for hearing in accordance with Section 26-209 

of the BCC ; and as to Case No. 02-412-SPHA- assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Code. 


Kathleen C. Bianco, Administrator 

c: Appellant : Office of People's Counsel 

Appellants !Protestants 

Kelly Clark 
Mark Wilson 

: Lydia Temoshok 
Dennis Bums and Lynette Bums 

, Christirie Beed 
Gregory Brown 
Henry Berger 

Counsel for Developer !Petitioner 

Forest City Reisdential Group 

: Robert A.,Hoffman, Esquire 
Patricia A. Malone, Esquire 

John Wallenrneyer, VP lEast Coast Development 
Peter RuffIOella Mill LLP 
Charles Main IT, Eric Hadaway, Mitchell Kellman, Linda Jones 

Daft McCune Walker, Inc. 
Mickey Cornelius ffhe Traffic Group 
Ronald Kann, Geoffrey Glazer, Peter Ruff 

Kann & ASsociates 
Pat Keller, Director !Planning 
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Lawrence E. Schmidt IZC 
Donald Rascoe, Development Mgr !PDM 
Arnold Jablon, Director !PDM 
Edward J. Gilliss, County Attorney 
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([ount~ ~oaro of l\pprals of ~aItimort ([ount~ 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room· 48 
Old Courthouse, 400 Washington Avenue 

August 27, 2002 
NOTICE OF ASSIGNMENT 

CASE #: CBA-02-137 and 

CASE #: 02-412-SPHA 

IN THE MATIER OF: Oella Mill 1PDM 1-498 
Oella Mill LLP -Owner; Forest City Residential Group ­
Developer W/s Oella Avenue, E ofPatapsco River 

I$I Election District; I $I Councilmanic Distriet 

8/08/02 ­ Final Order of HOIDZC which included ruling on Motion 
for Reconsideration; as well as Order dated 7108/02 -Plan approval; 
and, in Case No: 02-412-SPHA, SPH -Granted in part and dismissed 
as moot in part; VAR -Granted with restrictions . 

ASSIGNED FOR: . TUESDAY, SEPTEMBER 24, 2002 at 10:00 a.m.lDay #1 

NOTE: 	Additional dates of Thursday, 10/03/02; Tuesday, 10/08/02; Wednesday, 10/30/02; and 

Wednesday, 11106102 are being held on the Board's docket as additional hearing dates as 
required. Any comments relative to these additional dates will be discussed at the 9/24/02 
hearing before the Board• 

. 	As to Case No. CBA-02-137 Ithis matter has been assigned for hearing in accordance with Section 26-209 
of the BCC; and as to Case No. 02-412-SPHA- assigned for evidentiary hearing. 

NOTE: The Board's Rules of Practice & Procedure are found in Baltimore County Code. 
Kathleen C. Bianco,Administrator 

c: 	 Appellant : Office of People's Counsel 

Counsel for Appellants !Protestants : John V. Murphy, Esquire 
Appellants !Protestants ; Greater Oella Comm Assn, Inc. IConcerned Citizens of 

Oella!Lydia Temoshok !Dennis Bums !Lynette Burns 
Christen Beed (all c/o Of John V. Murphy, Esquire) 
Gregory BroWn 
Henry Berger 

Kelly Clark 

Mark Wilson 


. Counsel for Developer !Petitioner : Robert A. Hoffman, Esquire 
Patricia A. Malone, Esquire 


Forest City Reisdential Group· 

John Wallenmeyer, VP lEast Coast Development 

Peter Ruff IOella Mill LLP 

Charles Main II, Eric Hadaway, Mitchell Kellman, Linda Jones 


Daft McCune Walker, Inc. . 
Mickey Cornelius /The Traffic Group Lawrence E. Schmidt IZC 
Ronald Kann, Geoffrey Glazer, Peter. Ruff . Donald Rascoe, Development Mgr !PDM. 

Kann & Associates . Arnold Jablon, Director !PDM 
Pat Keller, Director !Planning . Edward J. Gilliss, County Attorney 

1l Prinled wilh Soybean Ink 
;J on Recycled Pape' 
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BALTIMORE COUNTY, MARYLAND 

Board of Appeals ofBaltimore County 


Interoffice Correspondence 

DATE: 	 January 14,2003 

TO: 	 Arnold Jablon, Director 
Permits & Development Management 
Attn: Stella Lowery 

FROM: 	 Kathleen Bianco 
Board ofAppeals 

SUBJECT: 	 CERTIFICATION REQUEST 
Oella Mill LLC . 
Case No.: CBA-02-137 
Petition for Judicial Review fIled in the CCt ICivil Action 03-C-03-0016 

Please certify the attached documents on file from your department. The 

Board will forward the certified package as part of the record ofproceedings to the Circuit 

Court for Baltimore County. 

Thank you for your immediate attention to this matter. 

Attachment 
CERTIFIED: 

forDepartment of Permit 



RE: DEVELOPMENT PLAN HEARING BEFORE THE* 
Oella Mill Property 
WIS Oella Avenue, E ofPatapsco River * ZONING COMMISSIONER 
1st Councilmanic District 

FOR* 
Oella Mill, LLP 

Applicant * BALTIMORE COUNTY 

Case No. 1-498 * 
* * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-captioned matter. Notice should be 

sent ofany hearing dates or other proceedings in this matter and of the passage ofany preliminary or final 

Order. All parties should copy People's Counsel on all correspondence senti documentation filed in the 

case. 

.':b. n A J '/ - . 
I·~lli t:Vy:J ~ 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

~S-/£J~ 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFlCATE OF SERVICE 

I HEREBY CERTIFY that on this 4th day ofFebruary, 2002 a copy ofthe foregoing Entry of 

Appearance was mailed to Robert A. Hoffman, Esq., Venable, Baetjer and Howard, 210 Allegheny Avenue" 

Towson, MD 21204, attorney for Applicant. 



Baltimore County Government 

Department of Permits and Development Management 


111 West Chesapeake Avenue (410) 887-3321 
Towson MD 21204 (410) 887-2877 (fax) 

August 22, 2002 

Robert A. Hoffman, Esq. 
Patricia A. Malone, Esq. 
Venable, Baetjer & Howard, LLP 
210 Allegheny Avenue 
Towson, MD 21204 

RE: 	 Appeal of HearingOfficer's Hearing Order 
W/S Oella Ave., E of Patapsco River 
Oella Mill Property . 
District: 1 c 1 
Forest City Residential Group -Applicant 
PDM #1-498 and 02-412-SPHXA 

Dear Mr. Hoffman and Ms. Malone: 

Please beadvised that an appeal of the above-referenced case was filed in this office on August 
20, 2002 by John V. Murphy, Esq. on behalf of Greater Oella Community Association, Inc., Concerned 
Citizens of Oella, and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Burns, and 
LynnetteBurns. A file has already been established and sent to the Baltimore County Board of Appeals 
(Board). Please contact the Board regarding the date of the Hearing. 

If you have any questions concerning this matter, please do not hesitate to contact the Board a.t 
(410) 887-3180. 	 0 

1'-.,) 

Sincerely, 

~~ 

Arnold Jablon 
Director' 

AJ:kw 

c: 	 John V. Murphy, Esq. 
Daft McCune Walker, Inc. 
Forest City Residential Group 
Oella Mill, LLP 
People's Counsel 
Baltimore County Board of Appeals 
File 	 . 



Wherefore, People's Counsel requestS that the County Board of Appeals reverse the 

Orders ofthe Hearing Officer/Zoning Commissioner, disallow the proposed development plan, 
, 

and deny the requested variances. 

Respectfully submitted, 

CAROLE S. EMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson,1fl) 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE· 

I HEREBY CERTIFY that on this 16th day ofAugust, 2002, a copy ofthe foregoing 

Petition on Appeal was mailed to Robert A. Hoflinan, Esquire, and Patricia A. Malone, Esquire, 

VENABLE, BAETJER AND HOWARD, LLP, 210 Allegheny Avenue, Towson, 1fl) 21204, 

Attorneys for Developer, and to John V. Murphy, Esquire, 14 North Rolling 

Road, Baltimore, Mary land 21228, Attorney for Protestants 

p~hx.~ 

PETER MAX ZINIMERMAN 

.3 



Baltin-~re County) Nfaryland 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887·2183 

CAROLE S. OE,vl1UO
.<l, X ZIMMERMAN 

Deputy People's Couosel e's 	Counsel June 20, 2002 

Lawrence E. Schmidt 

Zoning Commissioner and Hearing Officer 

County Courts Building 

Towson, MP 2! 204 


Re: Oella Mill, LLP, Case Nos. 02-412-SPHA and I-498 

Dear Mr. Schmidt, 

We agree with Protestants' memorandum, and highlight these points: 

L 	 The Floodolain Incursion Precludes Develooment Aooroval. Code Sec. 26­
668 precludes development or redevetopment in the 100-year floodplain, A 
development plan may not be approved in conflict with the existing FEMA 
map. Developer has not asked for a waiver, and it could not likely get one, A 
request to FEMA for potencial (future) amendment of the floodplain map to 
allow development is not a basis for «conditional" approval. .. .. .. 
This resembles the case where a developer requests conditional approval 
based on future amendment of the master water and sewer plan. The He::.ring 
Officers (Schmidt and Kotroco) have rejected this position in the.HilitoD 
Prooertv (l-485) and Oak Tree Hill Estates (XIIl-489) cases. 

2. RTA Standards Definitelv Aon\v. The existence of the D.R. 3.5 zone on the 
. subject property does remove any question about the applicability of the RTA, 

atthough not necessary (for reasons stated in our memorandum). 

3. 	 Recreational Soace Standards (Bill 110-99) Should Be Reconsidered. Sec. 26­
498(b) states: "This section applies only to residential development." Sec. 26­
492(g) defines "residential development" as "the development of prpperty for 
the construction of dwelling facilities." There has been argument about· 
whether renovation of the building, and site redesign, involve "construction." 
Webster's Third International Dictionary was not discussed. The attached. 
definition of "constfUction" includes inpart 2 some very broad concepts: 

~'2 a the act of putting parts together to form a complete integrated object: 
F ABRlCATION (during the --- of the bridge) b (1) the form or manner in 
which something has been put together: DESIGN (several ships of similar---) 



Lawrence E. Schmidt, Zoning Commissioner and Hearing OfficerJune 20, 2002, Page 2 

(an analysis of the --- of a time bomb) (2) the science or studyh of building or 
erection (two years in college mastering ship --- ) c : something built or 
erected: STRUCTURE (raw new ---s along a highway)." 

The Oella Mill LLP development plan clearly involves residential 
development and is subject to Sec. 26-498 recreational space standards. 

4. 	 Soeciat Hearing for Commercial Parking Required. The existence of the D.R. 
3.5 zone also brings into play the issue of commercial parking in a residential 
~ol}e and the BCZR 409.8 standards. Since the parking is for a B.M.- c.c.c. 
use, it is commercial parking. Ironically, the developer's position that B.M. ­
c.c.c. uses are not governed by residential density standards reinforces the 
point that the parking is for a commercial zone use. In other ,,\lords, the 
developer cannot properly rely on the commercial zone and district to avoid 
residential standards, and then say the parking is residential to avoid the 
commercial parking standards. That would be inconsistent. 

5. 	 The Parking Variances are Unwarranted. They are purely for the developer's 
. convenie~ce, to maximize density and revenue. There is no practical d!fficulty 

whatsoever. Moreover, the property's location is not unique. It is one of many 
historic properties constrained by proximity to the river. The only arguable 
uniqueness would be its histo(ic character, but that is n.o justification for· 
parking variances to increase density. The property can be used without 
variances in a way more compatible with the low-density neighborhood. 

6. 	 Conditions: The Proiect Overcrowds the Prooerrv and Neighborhood. The' . 
theme which pervades these legalproblems is excessiveness. The floodplain, 
RTA, recreational space, and parking problems have in common that they 
relate, directly or indirectly, to density. 

* * 
The density is excessive from any point of view. Even if unlimited density is 
allowed generally in the c.c.c. District (as the Hearing Officer has ruled, 

. despite our objection), it is inappropriate for this site. The development does 
not meet other specific requirements. Evert if it did, it is a situation where a. 
reduction in der:1.sity is warranted as a condition. 

Sincerely, . 	 . 

r~?~\Z_~/AU'-" 
Peter Max Zimmerman 

Cc: Robert Hoffman, Esq.; 
John V. Murphy, Esq. 
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'tensions -ed tbelr fnendshlP beC3.use of ,the da.ferenc;:e In cioun. fr. MF construction, fr. L construction ... cons:ruc:io. fr. "son'" in ben nshay "son of Jesse'" : the rel3.tion expressed 
:t3.tion -New Republic) J a : co make flSt by or :IS I~ by constructus + -ion~, -io .ion I 1 a obs : the 3.Ct of construing by such a form - c3.lIed 3.lso construc: Jorm: COClp3.re "OSOl.l.'TE 
)onds or fetters: tMPRlSOI'I (-t!d to.3 dungeo~) (the WInds (.1S in trJ.nslating) b: the syntacti.:3.1 relation of a word. STATE. E.'IPHAnC STAT'E 
-ed by i.l3.gic) b: to cO.~iJress tlghely : bind narrowly phrase. or clause co another c: the 3rrangement lnd connec· con·struc·ture \k:)nz'tr:)L:'ch:)(r). k:)n'str-, ·ksh:t(rl\ n -s 
SQUEEZE (his clothes. ' .• - Olm.so much that be seems r3:ther tion of words in a sentence: syntactic31 arrangement d: any (Lconstruc: + ..urd archaic: rTKUCTU'RE. CO~rTKUcn:ON 

heir prisoner than thelt' propnetor -E3.rl of Chesterhel~) meaningful combination of lin~istic forms -see MORPHOL.OO-\lCon.strue \k:tnz'trU. K:)n'st.""U aLso 'k:tnz,t;U or 'k:tn.strU\ 
: obs : CONST'RICT. CONSTRIl':'C.E d : to ~Ilhhol~ or restr:11n (CAL. CONSTRUcnON, SYNTACTlC CON~Ucn~N 2 a: the .act vb :-EO/-ING/'S (ME constru~n. fr. LL consrrut:r~. fr. L, co 
>y (orce ! subject to restratnt o.r repress,lon (-,nt my mind ot putting partS together to torm a complete mteg:rJ.ced obJect construct - more at CONrTKUCT] vt 1 a : to analy'tC tbe 
10't to wander from the task -C.larles Dickens) e: to C3.use : FABR.ICA.noN. (during' the - ot the bridge) b (1) : the f'IJrm arrangement and 'connection of words in (a sentence or part 
o suffer from duress or 3ifiic:ion : olST'i\ESS, OPPRES.S (poverty '. or manner !n whicq s~methiDS' has been .put togetb.cr : OES!GN I of a sentenc.e) : trans!ate piecemeal in such an order as to show 
onstantly -in, him) - vi : to force or oblige one: COMPEL (seyerai ships ot SImIlar -) (an analysIS ot the - ot 3. Orne the syntaCllcOll relauon ot the parts b: to combine idio­
doctrine that enlightens_but doeS !lot --) syn. see FORCE bomb) (2) : the science or study~ ot building or erection (two matically (the ~erb trust is sometimes cO/Ufrued witb in) 
In.strained-Iy \_n(~)dle\ ad\' : In a constramed man.ner years in college mastering ~hip -) c: s~mething. built or' 2 a :, to pu~ a const.!:uccion on : discover a':1d apply the meaning 
)n.sttaiDed~ness \.n~n~s. -o(d)D~s\ n .£5 : the quahty or erected': STRUCTURB (raw now -s along a blgbway) and 1ntenuon ot wlth reference to a parucula. state of affair:r" 
~ate of being constr3.ined 3 a (1) : the act o( construing. interpreting. or explaining 3. (freedom o( the press, literally constru~d. is tbe freedom to 
n.strain-ing.ty adv : in .1 constrlining manner declaration or tact: (N'TERPRET'AnQN (putting the worst - publish anything at 3.11 -F.L.Mon) (is it within jUdicial 
ID.strainoment \.nm~nt\ n -s : COI'IS\R.AINT \ on things innocent -Rudyard Kipling): also: {he result o( power. in coru:ruint the 3.mendment. to lbolish segregation
n.straint \k:)nz'trint, k:)n'St.-\ n ·s (ME, (r. MF con.. such an act (2) : the discovery and applic3.tion ot tbe meaning -N. Y. Tim~s) b: to understand usu. in 1 ilarticular way 
:r~inu, constrainu, fr. fem. of c:)nstreint. constrai".t, past p~r'C. and ictention o( 3 statement or tac~ to a particular state of : expl3.in the sense or intention o( often.o one'~ own satisfac· 
f constuindre, constraindre j 1 a·: the lCt or .a.c:lon of us~ng affairs (the - put on a statute by a lawyer) b (1) : the procesS I tion or ac::ording to or in conformity with a g:iven se: of 
>rce or threat af force to ~revent or condlt'~on an actlon .o( mentally uniting: ide3.s or conc:ptions so as to form an cir::umstan::es (- an action as one·;»le3.ses) ('!:'1ern' could o.e 

: the quality or state of oei~i .:!"Ie~icec, res~nc?:.c. or co'~"1 organic or congruous object of thou~'t (2) : a proc:dure in I[ constru~d as something subsidiary to matter -:-",!':. Whitehe3.d) 
elled to avoid or perform some action (the IndlYldual sptnt logic that util~zes contextual definiti<:,n.to constr":lct 0: an.1ly~e, 3 obs : CONS"T'RUcr :-- vi 1 a : .to con.strue I Je:\tence or par':. 
nxious for freedom from - _W .C.Brownell) (the - and mo- an actual entity (as a table) or an tnterred entity (as a suo- of a sentence esp. In connection wtth c;"anslaring b oj :l 

otony of a monastic Ii(e -Mat:hew ~rnold) c: ~ c.onstr3.in- atomic partic!e) by translatin~ st3.temenU containin&, ~e senUnC~ or ;Jart oj a unt.!ftc~ : to be coc.s:"i.l3ble 2 obs : 1.",. 
Ig agency : 3 constrictinG:, ;"eiUlaung. or reSt:-lc:ing force name o( the entity into synonymous statemenU that eiiminate I ?ER - used with oj 
CHECK: (a government works only by me3nS or external -so it in (ayor of names of exoenentially more fundamental ele· l 2construe \'k:lnz.trU, 'kan,.strU to'met;met k:)nz'trU or k:)o" 
:ner3.I1y by the fear o( punisamen~ -M.R.C~hen) d,: a ments (as sense dat3.): also: the resultant conception orl 'strU\n-5:anacto(construingesc.~y;»ie:er.'lealtranstatioc; 
~striction or limitation that :ontllns a monon or other mental or logical entity formed through such a procedure also: the translated version resulting frOm such an act 
;ocess (as the ac:ton o( a cam In machinery) 2: compuls.ion 4 a : the ac!. of constructing a geometrical (igure; also: its constnprate vt ·EO/-ING/·S (t corutupratus, past ~art. o( 
'( cltcumstances : the (orce of necessity: EXl'CEI'ICY (obhga· result b: an ahstrac: or nonrepresentatioDal seul ptural COllstuprar~. fr. com- + Stuprar~ to ravish] oos : RAVISH 
on is (elt by the good ma:t. ~'hereas the bad one fee!s - cre:::ttion composed. of separate and often disparate elements I con·sUbstantial \:kan+ \ adj· (LL consuottantialis, fr. L 
'Samuel Alexander) 3 a : control over one's own feelings, con·st...~c·tion.al \k:tnz~:.~ksb:)n"t. (')k:tnz::r-. k~n'str', I com.. ~ substantta substance ~ -alis -al- more at SUDSTANC:,::J 
:.hayior, Or actions that is ~xe:-cised eithe.r ~o feig~ or rep~ess I (')k:tn.:str-, ·shn:)l\ adj 1 : deduced :o~ or depenqent on inter .. i : of the same kind or nature: haYlng the samc substance or 
I youth ill brought up, WithOut the training which teacneS pretauon 2: rTRUcnJRA.t. (- det:uls> (- draWings) 3: o( I eSSence : COESSEl'mAl. {Three' Pe~sons in one - Godbead 
i tbat we must put some - ~pon our f~eling.s -Matthew I or havi~g to do. with construction (gre~t - activity in ~he! -R.M.Benson) - con· substantially \:',can~\' adv 
.mold) b: the sense o( being constratned, checked, or new natlon's sblpyards) 4: 0(, resultlng from. or beln,g I con.sabstantlallSm \:kan+\ n ·s : ~e doctrine o( consub­
~hibited : EM'BARRA.SSM'eNT (a - be':.ween us as if we. were constructive geological processes (as those inyolving depoSl- I stancialiry or of consubstandation . 
rangers -J.P.M.1·rquand) 4: :be restoring (orce on an ion cion and yolcanic eruption) (half of the area •.. is made uc of ; con.substantlality ·\:k:tn+ \ n ..£$ (Lt contuoitantiaiftas. fr. 

a crystal per unit dispiacement consticuting a measure of the \ - plains .. as yet mostly undissecced by erosion -Amer. Guid~ I consubstantialis consubstantial ~ L -itas, ·ity I : ':.he quality or 
Jrces lcting between ions in a 13ttice Syn see FORCE Seril!s: Nebr.) - con..stfUc.Uon.af.ly \·n.lte, ·n:tle. ·Ii\ adv state of being consubstantial (the - o( :be persocs of th'e 
l·strlct \I:>nz'trikt. k.n'st:·\ vo ·ED/·INC/., (L constrictus. construction bond n : • bond (urnished by a contractor (or I Trinity) 
1st part. o( cottrtrin,ere - Clore at CONSTRA'~J vt 1 a: to the compietion of bis concract for.conStruction worK Icon·substantiate \:k:tD+\ vt "EO/·n-.rC/-s (Nt consuostan­
lb;ect (as .1 body part) co compression : SQu~~ b: to con.str'Uc-Uon-i.sm \k:tnz'C"":Iksb:t,niz:tm.. k:)n'str.. \ n .0$ tiatus. past pare. o( consubstantiare. tr. L com• .;. !'-It ..sui>­
:aw together or render narrower (as a mouth. on~lce, ch~na 1 1 a : adyoc",:cy of, reliance on. or employmenc of .consr..-uccion stantiare .(fr. ~ suostantia subsc:lnc:)] : :o·rez;:.rd as or make 
~i. passage) : CO~STRtNOE (~ har~ rock obscructIon whl~h I or construCUve me~Ods or processes b: a doctnne 0:- theory I co be unl[e~ In o~e common substanc.: or nacure (language 
·~d the valley's Wldth from [lye mtles to one -Amer. GUide based on conscrucClon 2: CQNSTRUcnVtSM consubstantrated With thought) : 
!ri«, Texas) 2: to stulti(y. ,top, or cau.e to (alter esp. oon.sttuc.t!on.ist \-sh,nOSt\ n -S : one who COtUtrucs aD lcon·sUb,stan-t!·ate \:lcan(t) ..bz:tancb(C)~t, -SOb:St.D-, 

.lder emotional or psychological duress or pressure: of cir.. instrUment (as the U.S. Conscicution) in a specific ~ay (the ·e,It\ adj (Nt consubstcvrtiatus] : CONSUllSTAN-rtAl. ' 

,mstance. : CRAMP. tNHIBIT (personal streSSes -«I hIS pO<:try Soviet Union••oandoning its usual strict - position. urged a con-substantiation \:kan+\ n -s (NL consuiwantiation-. 

·A.C.Ward) (- our generous impulses as a people -F.L. broad intercretation ot whac constitutes "':scaces ,directly con· consubttanlialio, fr. consubstantiatus ~.. L ..ion • •;0 .. ,on] : tbe 

lien)' - vi 1 : to t>e::ome constricted 2: to engage in corned·· -C.D.Fuller) (the loose, or broad. -r ... contended theological .doctrine o( the acrual sub.tantiai oresenco and 

>nstricting something syn 'ec CONTl!."CT that the national government had all power. which could by combination o( the body o( Christ with the bread .nd wine o( 

lStricteti ad/. 1 a : drawn together : NARROWED. CO'" any reason.ble interpretation be regarded as implied iD the the sacrament o( the Lord's Supper _ duunguubed (rom 

.AC't"ED (a - passageway) . b bot: contrac:ed or compressed letter' of thc granced powers -F'.A.Ogg 4c. P.O.R:lY) - COal- transubstantiation 

regular intervals: MONILIFORM (a - pod) (a.- legume) pare tMP[.tED POWER con-sns.tnde \'Ic~n(t).w.,t(y)Ud\ n -s (ME. (r. L cOlUu~tudo 

: CR"MPED•. INKIBrnD. NAl[AOW (a - view o( h(e) construction loan n : a'loan secured oy lien 00 propertY to - more' at CUSTOfo(] 1 : social usage: CU!m).... HABIT (the

,.str1c.tion \k,nz'tribh,n. I:.n'str-\ n -s (F or L; F con- (inance a building projcct until completion and is.uaDce o( the stain hatb t>e::Dme engrained by ... - -Sir Walter Scott) 

·ictton. fr. L corutriction·, ·constrictio. fr. cOlUtnctus + .ion-; ·long.. term mortgage . 2. : custom or a cuscom imbued witb legal force (a righc de:­
• -ion] 1 a ; the act o( constricting' : COMPRESSINC (the construction paper n : colore': paper suitable (or crayon or pending upon -) (the laws and -s o( a claD) 

)W _ of a snake coiled .tr~un~ its prey) b.: temporary or ink drawings and wacercolors and for m.aking cutOUU - com-Icon·sue-tu-dj-nal \: ... :t(y)Ud'n:)l\ ad! (L consuetudin... con~ 

:-mancnt contraction rcsulung 1n the narrowing of :a channel pare ART PAPER suetudo custom + E -all 1 : CONSUETtJOINAJty 2 of. a Ver() 

J a blood yessc:1 or urctcr) :and impeding passage chrough it construction wrench n : an open-end wrench uSed by stecl Jorm or aspect: denoting cuscomary action (u in French if 

: a bringing of one organ of speedJ close enouih to an.. cODstruction workcrs and havina: a long bandlc tapering to a, veruiail "'!'Ie used to sellU) . 
.1er so that audible (riction is produc<:d when breatb oC blunt point that is used to boid mat=binc boles (as (or Dolts \ 'con-sue·tn-di·nary \;:.an(t)sw~'t(y)U':'n,er:. -ri\ n -ES (ML 
rficicnt inccnsiCY passes becween 2: the qualiCY or state of or rivcu) in :alignmcnc. . . consuetudinarilU. fr. LL consuetudinariul, adj.] : a manual 
ing constricted or contracted (the - o( international trade con·struc.tive \Ic,nz'tni:tiv. (')lcanz:tr-. lcon'str-, (')i:ln- embodyinll: the customs or usage' o( a particular body; up 
Jught on by war) 3 a : something chac blocks, impedes :Str-. -cCv also "c;tv\ adJ CML construcU.,us. fr. L conStructlU ~ : One conuininc: ritualistic aDd cercQ'loDial 'observaDccs of 
libits. or hindcn (thc swOllCD riVet piled up rcfuse against -i.,us -ivc - more ~c CONSTR.Ucr] 1 : derived. from or d~nd·I' monastic discipline . 
:ry - along thc bank) b: narrowness, repression. or in.. ing on conscruction or incerprctacion : not directly exoressed lconsuetttdtnary \: ....: ......... \ ad/ (LL consuet!Uiinarius, fr. L 
ltcion Csp. in emocional or intcllectual activity (the excessive I : ~REO - orccn used in law of an act or condicion u· \ consu~tudin·, coruu~tudo cuscom -+- -arius "UY 1 : dcrivcd from. 
of Puriunism -E.A.Mowrer) (the li(elong fighter against sumed from other acts or conditions which arc conside:-ed. by or.dcpending OD habit or custom (- law) 
lelty. bigotry. and - -C.H.Driver) 4:. (eeling or seDsa- I in(erence or by public policy as amounting to or involving the con-sne·tu·do \,kan(t)sw~'.t(y)UdO\ n. ;! consnetndl.nes 
n of dghtness. narrowneSS. or compression (a - in thc acc or condition usumed 2: of. having to do with. or, \-d1n,=Z\ CL. custom 1 : a cuscom or usage; ell' : ODC baY1Jlg 
'Oat brought OD by emotion) 5: a part that is narrowed', promoting construction or crcation (- philosophy) (- work) essentially che force of taw . .' 
~n, compressed; or concr~cted (a - in a warer-way) (- .fing.crs) 3: hclpful coward furth!=~ ~evelopmen[ ; pro·11con.SUl \'k:tn(t)s:tl\ II_.S (ME. fr. L. f:-. consuiere to ~nnrult 
itrtctio:u: disease.n : a dl~3.Se of pc~ch trees caused. b.y :a r motlng Imp~oY,cm~nt or advance (- crltlctSm) (.1 - .H~!fllt'l .. \ - ---- . - ­

:~s of ~h~ genus PhomOPsl1 aDd ba'l1nll svmnrnmor: cl I.... /. - ---- ­
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l:SaUlmOre county . 700 East Joppa Road 

Fire Department . Towson, Maryland 21286-5500 . 
410-887 -4880. 

TO: Mr. Don Rascoe, PDM, MAIL STOP-1105 April 2, 2002 

FROM: LIEUTENANT JIMMIE MEZICK 

BALTIMORE COUNTY FIRE MARSHAL OFFICE 

MAIL STOP-1102F. PHONE (410) 887-4881 


SUBJECT: SUBDIVISION REVIEW COMMENTS 

PROJECTNAME: Oella Mill Property 

PROJECT NUMBER: 01-498 

LOCATION: Oella Ave E of Patapsco River 

DISTRICT: 1 

COMMENTS: 
PROPOSED BUILDINGS SHALL BE DESIGNED AND CONSTRUCTED SO AS TO 
MEET THE APPLICABLE PROVISIONS OF THE BALTIMORE COUNTY FIRE 
PREVENTION CODE. 

IF THE PROPOSED BUILDINGS(S) REQUIRES THE INSTALLATION OF A FIRE ALARM 
SYSTEM", THE DESIGN PACKAGE AS PRESENTED WITH THE BUILDING PLANS AT 
THE TIME OF BUILDING PERMIT APPLICATION, SHALL BE CERTIFIED BY A 
MARYLAND REGISTERED: LEVEL 3 OR 4 NICET ENGINEER, OR FIRE PROTECTION 
ENGINEER. STATING THE FIRE ALAR.rvI SYSTEM COMPLIES WITH ALL APPLICABLE 

1 

CODES. IE NFPA 70, NFPA 72, NFPA 101, BUILDING CODE; BALTIMORE COUNTY BILL 
167-93, AND THE BALTIMORE COUNTY FIRE PREVENTION CODE; BALTIMORE 

. COUNTY BILL. 70-0 1. 

ALL FIRE HYDRANT SPACING SHALL BE IN ACCORDANCE WITH THE 
BALTIMORE COUNTY STANDARD DESIGN MANUAL, SEC 2.4.4, FIRE HYDRANTS. 

A FIRE HYDRANT IS REQUIRED WITH-IN 100 FEET OF THE FIRE DEPARTMENT 
CONNECTION. A DISTANCE OF 200 FEET IS PERMISSIBLE IF THE TOTAL DISTANCE 
IS DRIVEABLE BY THE EMERGENCY APPARATUS .. 

THE ON-SITE FIRE HYDRANT MUST BE A MINIMUM DISTANCE OF 40 FEET FROM 
THE BUILDING~ 



SUBJECT: DEVELOPMENT PLAN COMMENT DPC DATE: 04/17/02 

FROM: PDM - ZONING REVIEW 

PROJECT NAM OELLA MILL PROPERTY PLAN DATE: 03/19/02 

LOCATION: ws OELLA AVE E PATAPSCO RIVER DISTRICT: 1 C 1 . 


PROPOSAL: 175 APARTMENTS ZONING: BM-CCC 

Comments: 

1. The zoning issues are those which are to be decided by the Zoning Commissioner. 

~ohn . ullivan, Jr. 
Planner II 
Zoning Review 

I 



INTER-OFFICE CORRESPONDENCE 

DATE: April 	16, 2002 

TO: 	 Arnold Jablon, Director 
Department of Permits and 
Development Management 

ATTN: 

FROM 

SUBJECT: 

A review of the Development for the above referenced project results 
in the following comments. These comments are advisory in nature and should be 
utilized in the preparation of a "package" for the acquisition of rights of way 
required for this project. 

1. Offsite rights of. way must be acquired prior to record 
approval. 

2. Access easements, approved by DEPRM, should be shown for any storm 
water management facilities, forest buffers, etc. 

3. If offsite sight line easements are necessary per Development Plan 
Review's comments, the developer will be required to obtain these 
easements prior to record plat approval. 

4. On the .development plan, identi and label all existing and 
proposed drainage and utility easements, highway widenings and slope 
easements, greenways and open space areas. Clearly indicate whether or 
not the above are to be dedicated' to Baltimore County. Delineate and 
label required dedications for highway purposes as "Highway Widening 
Area," and not as "Future" regardless of whether or not highway 
improvements will actually be required as part of the development. 

-'
c: . 	 Additional site specific comments: 

a. 	 Clearly delineate the exis~ing rights of way ofOella Avenue 
and Oella Road, which is shown as Avenue, and label each with 
deed references; numbers and/or RW numbers as applicable. 
Show any r~quired widening's thereof and label as "Highway 
Widening Area". The Right of Way area shown on the drawing 
should be labeled as Highway Right of Way Area and arrows to 
the limit of' the proposed Right of Way . Note if the road 
within the development is to be public or private. .If the 
road is to be public, make a n'ote that the. road' is to be 
dedicated at no cost to the county. 

b. 	 Adjust Forest Buffer line to exclude building and I defer to 
DEPRM's position on parking in Forest Buffer area. 

I> 

I 

l 
I 

! 



INTER~OFFICE CORRESPONDENCE 

DATE: Janua~y 24, 2002 

TO: 	 Arnold Jablon, Director 
Department of Permits and 
Development Management 

ATTN: 	 Don Rascoe 

FROM: 	 William A. Miner, Review Appraiser 
PDM, Bureau of Land Acquisition 

, 
SUBJECT: 	 Oella Mill Property 

PDM # I 498 
WS Oella Ave. E of Potapsco River 
District: 1cl 

A review of the concept plan for the above referenced project results in 
the following comments. These comments are advisory in nature and should be 
utilized in the preparation of a npackage~ for the acquisition of rights of way 
required for this project. 

1. Offsite rights of way must be acquired prior to record plat 
approval. 

·2. Access easements, approved by DEPRM, should be shown for any storm 
water management facilities, forest buffers, etc. 

3. If offsite sight line easements are necessary per Development Pl~n 
Review's comments, the developer will be required to obtain these. 
easements piior to record plat approval. 

4. On the development plan; identify and label all existing and 
proposed drainage and utility easements, highway widenings and slope 
easements, greenways and open space areas. Clearly indicate whether or 
not the above are to be dedicated to Baltimore County. Del and 
label required dedications for highway purposes as "Highway Widening 
Area," and not as "Future" regardless of whether or not highway 
improvements will actually be required as part of the development. 

5. 	 Additional site specific comments: 

a. 	 Clearly delineate the existing rights of way of Oella Avenue 
and Oella Road, which is shown as Avenue, and label each with 
deed references; plat numbers and/or RW numbers as applicabl~. 
Show any required widening's thereof and label ~s "Highway 
Wi6ening·Area". The Right of Way area shown on the drawing 
should be labeled as Highway Right of Way Area and arrows to 

. the limit of the proposed Right of Way. Note if the road 
within the development is to be public or private: If the 
road is to be public, make a note that the road is to be 
dedicated at no cost to the county. 

b. 	 If fire hydrants are to be publicly maintained, show area as 
a Drainage and Utility easement Area. If not public, label as 



PDM # I-498 
WS Oella Ave. E of Potapsco River 

c. Adjust Forest Buffer line to exclude building and I defer to 
DEPRM's position on parking in Forest Buffer area. If Forest Buffer 
~rea is to be dedicated to Baltimore County, label as 100 year Flood 
Plain Easement or Reservation. 

6. Comments generated by meeting: 



TO: 	 Don Rascoe MS# 1105 DATE: January 23, 2002 
PDM Development Management 

FROM: 	 Linda Leake 
Department ofPublic Works 
Metropolitan District Financing & Petitions 

SUBJECT: 	 Quotation of Extinguishment Cost for 
Project: Oella Mill Property 
PWANo: 
PDM No: 4-498 

Location: 	 5.84 ac ns Oella Avenue 

Property #: 	 16.00.006700 

See attached form(s) for ­

x Existing water and sewer benefit assessments. 

! Deferred water and sewer benefit assessments. 

x Construction loan charges. 

\ 

",GUlgl I 



Benefit Assessments 

Project Name: Oella Mill property 

Project No.: 1-498 


Water Last Yr Exting. 
Benefit Levy Yr Paid Rem Yrs. Rate/ft Feet Prin. Bal Int. Factor Interest Payoff 

16.00.006700 1984 2002 22 $26.76 339 $9,071.64 " 

::;ewer Last Yr Exting. 
Benefit Levy Yr Paid Rem Yrs. Rate/ft Feet Prin. Bal Int. Factor Interest Payoff 

16.00.006700 1984 2002 22 $36.03 339 $12,214.17 .. 

Total of Principle Balances $21,285.81 

Interest $0.00 (To be computed at time of payment.) 

Total Principle and Interest $0.00 (To be computed at time of payment.) 

Interest is due at time of payment. For computation of interest, call Linda Leake, Metro District Financing & 
Petition, 410·887·2430. 

http:21,285.81


Construction Loan Charges 

Project Name: Oella Mill Property 

Project No.: 1-498 


Sewer Systm Conn
Account # SeweF DefiGit Sewer HC Chrg Total

Chrg 

16.00.006700 $656.74 $412.81 $1,069.55 

Total $1,069.55 

Interest is due at time of payment. For computation of interest, 
call Alice Stevenson, Office of Finance, 410-887-4100. 

http:1,069.55
http:1,069.55


BALTIMORE COUNTY, MARYLAND 

INTEROFFICE MEMORANDUM 


TO: Taxpayer Service 

FROM: Sue Hafiler, Supervisor 
Customer Service Division 

SUBJECT: Lien Clearance/Development Projects 

DATE: 

Please complete the following information on the attaehed developer and return to me: 

Routing Order Account/Invoice Amount Due Comments Account Clerk 
Number Initials & Date 


Supervisor, TPS 

. " 

(!ItJIS/6 - (J7.)- c () 4? "/ (..'i) I~~U 
\ off' 

1\1)0 

Personal Property 
!v1?J h~ffhJ M:nt .tJ'A fJ 1ft 
11'1. SOA-r' 

1I.}~I~l-

Central Billing 

P8N/fJ N/rrN/IJ 
 IIp jC/?--­

. Construction Loan I~ .--00 ~DJ~ 700 4""1 009,$ (jy;)-e)«'L:-~ .These charges are currently I.· .
outstanding not delinquent. IVl+~)r<.n
Outstanding charges must be oI{~~ i.B---­
paid in full prior to 

subdivision of property. 


Received Department of Permits '¥1d Development Management: 

Customer Service. 

Hand carry to PDM, 

Room 123....:. County 


Office Assistant, 

Signature· Date 

Office Building 


.. 



OI"\L IIIVIUt"(t:. ~UUN I Y, MAKYLANU 

INTER-OFFICE CORRESPONDENCE 

TO: Sue Hafner, Supervisor DATE: January 15, 2002 
Customer Service Division 
Office of Budget and Finance - M.S. 2113 

FROM: Donald T. Rascoe, Manager 
Development Management 
Dept. of Permits & Development Management 

SUBJECT: TAX CLEARANCE 

Name of Project: NAME» Oella Mill Property 

Project Number:· PDM NO.: 1-498 

Location of Project: ADDRESS» WS Oella Avenue 
E of Patapsco River 

Owner's Name(s): Developer» Forest City Residential Group 

Address: Developer_Address» 5803 Nicholson Lane 
North Bethesda, MD 20852 

Engineer's Name: Dev_Engineer». Daft McCune Walker, Inc. 

ENGR; PHONE NUMBER: 410-296-3333 

TAX ACCOUNT NUMBER(S): «Tax Number» 16-00-006700 

I I CHARGE DUE - SEE "COMMENTS BELOW 

I I NO CHARGES DUE 

Comments: 



BALTIMORE COUNTY, MARYLAND 

DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


INTER-OFFICE CORRESPONDENCE 


TO: Hon. S.G. samUjeOXley April 18, 2002 
County Council Oft" , i~t 1 

\. b 
FROM: Donald T. Rasco· r~et Manager 

PDM Development Services 

SUBJECT: 	 Oella Mill Property 
Development Plan Conference Comments 
PDM File No. 1-498 

Attached please find a copy of development plan conference 
comments for the !3ubject site. 

If you have any questions please contact me on 3321 , 



---------------------------------------

B A L ~ 4 M 0 R E CO U NT Y, MAR Y L r,. • 0 

INTER-OFFICE CORRESPONDENCE 

DEVELOPMENT-PLAN CONFERENCE 

TO:. Arnold Jablon, Director - Department of Permits & Development Management 

FROM: Arnold F. 'Pat' Keller, Ill, Director Office of Planning 

DATE: April 17,2002 

PROJECT NAME: Oella Mill Property 

PROJECT NUMBER:' [-498 

PROJECT PLANNER: Mark A, Cunningham 

GENERAL INFORMATION: 

Applicant Name: . Oella Mill, LLP 
--------~-----------------------------------

Location: W/S Oella A Venue; E of Patapsco River 

151Councilmanic District: 


Growth Management Area: Community Conservation Area 


Zoning: BM-CCC 

Acres: 5.73± acres 

Surrounding Zoning and Land Use: 
North: DR 3.5 Townhomes and Vacant Land 
South: DR 3.5 Residential 
East: BM-CCC & DR 3.5 Commercial and Residential 
West: N/A Patapsco River 

Project Proposal: 

The applicant proposes 175 apartment units on 5.55±acres of land zoned BM-CCC and O.18± 

acres of DR 3.5. Local open space of2.30± acres is proposed. There are steep slopes greater 

than 25% on the subject site. Additionally, the PatapscoRiver runs along the' western 

boundary of said site. 




PROJECT NAME: Oella M; c'roperty 	 PROJEL, NUMBER: 1-498 

Other Anticipated Actions and Additional Review Items: 

D . Special Exception o Special Hearing DpUD' 

o Variance 	 Comp;ltibility C Design Review Panel 

Waiver 	 Scenic Route Other 

C RTA Modification C Referral to Planning Board 

MEETINGS: 

Concept Plan Conference °In8/02 Community Input Meeting 02/19/0? 
Develooment Plan Conference _-'0"'-'4I!./......1.u.7/-"0""2__ H eari nQ: Offi cer' s H eari ng OS/09/02 
PlanninQ: Board 

SCHOOL IMPACT: 
The Office ofPlanning has reviewed the School Impact Analysis submitted by the applicant and has 
determined that the proposed development is in compliance with Title 26, Article IX. of the 
Baltimore County Code. 

RECOMMENDATION 
The Office of Planning has reviewed the Development Plan for conformance with Concept Plan 
comments of January 28, 2002 and recommends the Development Plan be APPROVED subject to the 
listing below: 

I. 	 Building elevation drawings shall be submitted to this office for review and 'approval prior to the 
issuance of any building permits. 

2. 	 Indicate the reference system associated with the north arrow shown on the plan. 

3. 	 List the plat reference/deed reference number. 

4, .. Identify the tax map, grid and parcel number for the subject site. 

S. 	 Indicate the census tract, regional planning district, school district, watershed, andsub-sewershed 
associated with the subject site. 

6. 	 If the property was the subject of any previous zoning hearing, list the case number, decision, and 
any conditions or indicate if there is no zoning case history. 

Prepared By: 

Section Chief: . 

MAC:kma 

\\NCH_NW\VQL3\WQRKGRPS\DEVREVlCQNDEWl1498dev.doc 2 



PDM 

BALTIMORE COUNTY, 
MARYLAND 

Subject: Development Plan Conference Comments Date: April 17, 2002 

From: Department of Recreation and Parks 

. Project Name: Oella Mill Property 

Project Number: 01-498 Zoning: BM-CCC 

Location: W/S of Oella Avenue E of the Patapsco River 

Districts: Elec.l Counc.l 

Comments: 

The Department of Recreation and Parks has no comment regarding Local Open Space 
requirements for this project since it is a renovation of an existing building. 

However,· the Patapcso River is a Master Plan designated Recreational Greenway. 
Assuming the forest buffer variance is granted, a Recreational Greenway Reserva.tion of the 100­
year floodplain shall be dedicated to Baltimore County. The Recreational Greenway Reservation 
shall be clearly delineated and labeled "Baltimore County Recreational Greenway Reservation." A 
note shall be added to the plan to read: "Within the area shown as 'Baltimore County Recreational 
Greenway Reservation', permitted uses may include: public access for hiking, bicycling, fIShing, 
nature/environmental studies, and Baltimore County supervised trail improvements and 

. maintenance, subject to approval by the Department of Environmental Protection and Resource 
Management. " 

For .the portion of the Greenway between the 1oo-year floodplain and the forest buffer a 
Recreational Greenway Easement shall be dedicated to Baltimore County. The Recreational 
Greenway Easement shall be clearly delineated and . labeled "Baltimore County Recreational 
Greenway Easement." A note shall be added to the plan to read: "Within the area shown as 
'Baltimore County Recreational Greenway Easement, access by Baltimore County, or its assigns, 
for public safety or maintenance is allowed, subject to approval· by . the Department of 
Environmental Protection and Resource Management." 

. Should the forest buffer variance be denied, a Recreational Greenway Reservation to the 
limits of the forest buffer shall be dedicated to Baltimore County.· The Recreational Greenway 
Reservation shall be clearly delineated and labeled "Baltimore County Recreational Greenway 
Reservation." A note shall be added to the plan to read: "Within the area shown as 'Baltimore 

. . 

W;IL 0 S\JMC files'development\DPOoollamill.doc . Page 1 of2 



County Recreational Greenway. Reservation', permitted uses may include: public access for 
hiking, bicycling, fishing, nature/environmental studies, and Baltimore County supervised trail 
improvements and maintenance, subject to approval by the Department of Environmental 
Protection and Resource Management." • 

Refer to Section lI.C of the Baltimore County Local Open Space Manual, dated February 
22,2000, for 'Goals and Objectives for Greenways' and SectionlV for 'Greenway Standards.' 

W:'L 0 S\TMC files'development\DPC\oellamill.doc Page 2 of2 
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January 28, 2002 

Mr. Bowling.P.E. 
Chief 
Development Plans Review Division 
Baltimore,County Department of Permits & 
Development Management 
County Office Building 
Towson, Maryland 21204 

Dear Mr. Bowling: 

This is in response to your letter dated January 15,2002, concerning Oella Mill Property. Service may be 
obtained from the Oella Fourth Zone. 

The proposed development may be served by the existing 12-inch main in Oella Avenue. Additionally, 
pressure will exceed 80 PSI below the elevation of205 feet and we suggest that pressure reducing valves 
be installed to provide service to all lots below that elevation .. 

Our records indicate an existing active service on the project site. The developer is responsible for 
determining if the existing services are adequate for his needs. Please note the following exception: no 
modifications will be allowed on any existing service. It is also the developer's responsibility to apply for 
the abandonment of any of the services, which are not needed. 

It is recommended that the developer arrange to have a fire flow test made to determine if the water 
available is adequate for fire protection and domestic service. Arrangements for a fire flow test can be 

, made by contacting Mr. Alex Rabinovich, Bureau of Water and Wastewater, Ashburton Filtration Plant, 
3001 Druid Park Drive, (410)396-0239. ' 

All mains not in the public roads will not be serviced or maintained by the City. Installation of meters in 
either roadways or driveways will not be permitted. ' 

Very truly yours, 

JD:bs 


Cc: Mr. Bruce Keller 
Mr. Warren Williams 
Mr. Alex Rabinovich 
Mr. Bob Suri 

C/SURIOl/Oella Mill Property 



\Jreater uella Lommunny AssocIation 

Concept Plan Concerns 

January 24, 2002 


Oella is centered on an established community ofpeople who choose to live here and 
partake in the quality of life this community provides. The winding narrow scenic roads 

. and historical properties give an austere sense of living in a one of a kind, get to know 
your neighbor, small town place. We feel the Oella Mill Development will jeopardize the 
quality of life and beauty this community has to offer. 

The proposed residential development of the Oella Mill has caused a great deal of. 

concern and will create many problems in the community if not closely monitored by 

your agency. The following outline details those concerns: 


ENVIRONMENTAL 

Industrial Contamination 
The, Oella Mill site is an industrial site. When the mill operated as a textile factory, tanks 
would hold chemical dyes for wooL The dye tanks are located at the southern end ofthe 

. mill which, according to maps from the Maryland Department ofthe Environment, is in 
the flood plain.ofthe Patapsco Rive. Built into the foundation, the dye tanks are under an 
area now used as artist studios. Wool would be removed from the Janks dripping with 
chemical dyes that most likely drained onto the soil and into the river. Residents 
remember a "rainbow" colored Patapsco River at the Oella Mill Site during this time. 
Any major construction as proposed by Forest City could easily disturb the soil and any .. . . 

chemicals in the soil. . 

Patapsco River Flood Plain 
According to the maps we have obtained from the Maryland Department ofthe 
Environment, some ofthe construction and parking proposed would occur in the 100 year 
flood plain. Trees and other underbrush would be disturbed as welL 

Erosion/Sediment Control . 
Large-scale development on that pristine area of the Patapsco River could be detrimental 
to the natural beauty of the riveras well as create problems downstream. Agreat deal of 
sediment from construction in the area has already taken its toll. Whatever steps can be 
taken to prevent further erosion damage to the steep riverbank: upon which the mill sits. 

Asbestos RemovallLeadAbatement 

The removal of lead paint and asbestos at this large industrial site over one hundred 

years old located adjacent to existing residential dwellings needs to be actively 

monitored. 


WNING ISSUES 

Construction 



V~Ha reslOems are concernea tnIs huge constructIon prOject wiH create a huge impact on 
the community. Oella Ave. is a two-lane road at best and fire and police vehicles need to 
be able to access all areas to address safety concerns. Construction noise and 
containment also needs to be addressed with the close proximity of area residences. 

Concept Plan Design & Proposal 
The feasibility of the concept plan is ofgreat concern. As a residential development, the 
community is concerned with 24 hour traffic issues, rental property issues, site . 
construction, parking, environmental etc. This community would like to see the Oella 
Mill remain a·commercial and artistic center for the Oella neighborhood. Forest City 
does have a commercial development division that should look into the feasibility ofa 
commercial plan. The concept plan does not detail the grades for the parking and any 
changes made in grading. . 

PLANNING 

Density 

The Oella Community is comprised of approximately 820 homes. Adding 177 additional 

housing units will increase the communities overall density by more than 20%. This does 

not appear to us as smart growth. The new Westchester Elementary School is already at 

capacity. A large reduction in units would be advisable. 


Rental Properties . 

If not enough parking is provided we feel the Oella Mill apartments project cannot 

happen. No one will pay that kind of rent ifparking is not available. A large rental 

community parking area can increase· crime in: the area such as burglaries, and car thefts. 

Oella does not have a crime problem now and we need to keep it that way. 


Property Values 

With the Westchester School and Benjamin Banneker Historical Park Developments, our 

taxes have increased as high as the tax laws allow over the last five years. More traffic 

from the mill development will lower property values. The winding road will be more 

dangerous and it will not be safe for pedestrians with the increased traffic. 


ROADWAY SAFETY 

Parking 
The proposed parking would allot for 258 parking spaces for 177 apartments. Forest City 
needs to understand that in this area each apartment will utilizeatleast two spaces. 
Forest City is acclimated to developing in urban areas where public transportation and 
other amenities such as groceries are in walking distance. None of these amenities exist 
in a safe walking distance from the mill. According to Forest City, the rental price of the 
units will start in the $1,400 range for a one bedroom. The proposed apartments would 
have some of the highest rental prices in this area and will most likely require two people 
afford the price ofone apartment and those two people will most likely have two cars. 
354 parking spaces would be necessary or a reduction in units to 110 for the 258 parking 



;.)pa,-,\;;;.) PlUpo::;\;;U WUWU ocaUVlsaOle. wun no room tor road.sld.e parking on Oella Ave. 
for guests/visitors, more than two spaces per apartment would give space for the 
guest/visitors. ' . 

Traffic 
Oella Ave. on a good day is a traffic nightmare. WindiQg narrow roads, pedestrian 
traffic, no room for road widening,· and no sidewalks are issues that need to be addressed. 
This area needs sidewalks. The 1000 extra trips per day calculated by the Forest City 
Developers would turn a quiet, scenic road where people walk or ride bikes now 
precariously into an even more dangerous situation. From the Western end ofOella Ave. 
to the Oella Mill the road actually has a blind curve at the Granite Hill Inn, where both 
directions must yield and narrows to almost one lane shortly beyond that. 

We at the Greater Oella Community Association ask that you and your department take a 
careful look at our concerns and ask pertinent questions ofForest City at the Concept 
Plan Meeting on Monday, January 28~. . 

Sincerely, 

') , 
-'~\ct/(~~tfi 
Jay Patel 
President ofGOCA 



--------------------------------------

CONCEPT PLAN CONFERENCE 

TO: Arnold Jablon, Director - Department of Permits & Development Management 

FROM: Arnold F. 'Pat' Keller, III, Director - Office of Planning 

DATE: January 28, 2002 

PROJECT NAi\1E: Oella Mill Property - REVISED COMMENTS 

PROJECT NUMBER: 1-498 

PROJECT PLANNER: Mark A. Cunnmgham 

GENER~L INFORMATION: 

Applicant Name: Oella Mill, LLP 

840 Oella Avenue 

Ellicott City, MD 21043 

Location: W/S Oella Avenue; E ofPatapsco River 

Councilmanic District: 15t . 

Land Management Area: Community Conservation Area 

Zoning: . BM-CCC 

Acres: 5.73 ±acres 

Surrounding Zoning and Land Use: 
North: DR 3.5 Townhomes and Vacant Land 

South: DR3.5 Residential 

East: BM-CCC & DR 3.5 Commercial and Residential 

West: N/A Patapsco River 

Project Proposal: 

The applicant proposes 175 apartment units on 5.55± acres of land zoned BM-CC and O.l8± 

acres of DR 3.5. Local open space of2.30± acres is proposed. There are steep slopes greater· 

than 25% on the subject site. Additionally, the Patapsco River runs along the western 

boundary of said site. 




D Special Exception I X I Special Hearing PUD 

Variance D Compatibility D Design Review Panel· 

D Waiver D Scenic Route D Other 

. D RTA Modification Referral to Planning Board 

PARTIES TO BE NOTIFIED BY APPLICANT: 

ALL ADJACENT PROPt:t<.TY OWNERS 

Greater Oella Community Association West Catonsville Community Association 
Attn.: Jay Patel Attn.: Steve McCleary 
425 Oella A venue 2015 Windys Run Road 
Baltimore Maryland 21228 Catonsville, Maryland 21228 

MEETINGS: 

Concept Plan Conference _---'0:..,:1---'12---'8__ __/0=-2 Community Input Meeting 
Development Plan Conference -----'--- Hearing Officer's Hearing 
Planning Board 

COMMENTS: 

The receipt of additional infonnation from the Community Input Meeting or other sources may 

generate funher comments at the Development Plan Conference. 


GREENWAYS: 

The Patapsco River is designated as a Recreational Greenway in Master Plan 2010 (see Map 18 on 

page 114). The Department of Recreation and Parks should address th~ delineation and acquisition of 

a recreational greenway along the Patapsco River. 


MASTER PLAN: 

The Master Plan 2010 Land Management Area Plan designation for the subject area is "Community 

Conservation Area." The proposed use as indicated on the Proposed Land Use Map of Baltimore 

County is "Single Family Attached." 


'SCHOOL IMPACT: 

This development is subject to the requirements of Bill 110-99, Adequate Public Facilities. A school 

impact analysis is required with development plan submittal. Infonnation is available on the 

Baltimore County Office of Planning's Web Page: 

http:/www.co.ba.md.uslbacoweb/serviceslolanninglhtmllolanof.htm. 


http:/www.co.ba.md.uslbacoweb/serviceslolanninglhtmllolanof.htm
http:PROPt:t<.TY


1. 	 The structure located at 840 Oella Avenue (W. J. Dickey Mill), is listed as MHT # BA 2375 on 
the Maryland Historic Trust Inventory (MHT) as a contributing structure in the Oella National 
Register Historic District. Please note that exterior alterations may involve a Special Hearing per 
Section 26-278 on the Baltimore County Code. No historic review is required for changes in the 
use of the structure. 

2. 	 All exterior modifications/alteration should be shown on the concept plan to include covered 
walks, stair towers, pedestrian drop-offs, entry tower, etc. 

3. 	 All proposed accessory structures such as gazeboes should be identified on the concept plan. 

4. Building elevation drawings shall be submitted to this office along with the development plans. 

5.. Sidewalks should be provided along Oella Avenue wherever possible. 

6. 	 Indicate the location of the 110 parking spaces proposed for the Mill Building, and the 4 spaces 
proposed for the Boiler BUilding. 

7. 	 Clearly delineate all structures to be razed, and note when and who is responsible to raze said 
structures. 

8. 	 Indicate the reference system associated with the north arrow shown onthe plan. 

9. 	 List the plat reference/deed reference number. 

10. 	Identify the tax map, grid and parcel number for the subject site. 

11. 	Indicate the census tract, regional planning district, school district, watershed, and sub-sewershed 
associated with the subject site. 

12. 	Seal and sign the plan. 

13. Note the tax account number of all adjoining properties. 

14. Provide a break-down of the parking calculations on the plan. 

15. Indicate the 	proposed use for, and/or any proposed modification to the existing one (1) story 
building adjacent to the Mill Building. 

16. 	If the property was the subject of a zoning hearing, list the case number, decision, and any 
conditions or indicate if there is no zoning case history. 

Prepared By: 

. Section Chier:/fI-'p iJ/Xa.y= 

. MAC:krna 



Jj 1\: L 1. I 1VI U K h C U U N T Y, 
MARYLAND 

Subject: Concept Plan Conference Comments Date: January 28,2002 

From: Department of Recreation and Parks 

Project Name: Oella Mill Property 

Project Number: 01-498 Zoning: BM-CCC ~ O~;- 3.; 

Location: . W/S ofOella Avenue.E of the Patapsco River 

Districts: Elec.l Counc, 1 

Comments: 

This project is subject to the Adequate Public Facilities Act, Bill No. 110-99. The 
comments generated herein reflect the requirements of Bill No. 110-99 and the Baltimore County 
Local Open Space Manual, as adopted by the Baltimore County Council on February 22, 2000. 

Local Open Space is required for this development. 

The Local Open Space required is based on the total amount of dwelling units. The 'Site 
Development Proposal' chart should state the number of dwelling units. 

The Local Open Space required for 175 units is 175,000sf or 4.02 acres +/-. A note shall 
. be added to the Development Plan to read "Open Space Required - 113,750sf Active and 
61,250sf Passive or a cqmbination thereof as specified in Section III.D.3~ Open Space Provided ­
113,750sf Active and 61 :250sf Passive." 

. . . , 

The 'Site Development Proposal' and 'Open Space Proposal' charts show 2.3 acres of 
Open Space within the lOO-year floodplain and forest buffer to be provided. Local Open Space 
cannot be located within environmentally constrained areas. The amount shown in the 'Open 
Space Proposal' chart for' Amenity Areas' is 'N/A', however, the note below the chart shows the 
calculation for Amenity Open Space. Clarification is needed on the plan to state the purpose of 
these conflicting notes. 

The open space shall, at a minimum,. meet the requirements and standards as described in 
, Section III of the Baltimore. County Local Open Space Manual The Active Open Space shall be 
. provided in parcels of not less 20,OOOsf each. Refer to Sections III.C.l & III.D.2. The open space 

shall have finished grades less than 4% for the active and 10% or less for the passive and labeled "HOA 
Open Space, Active" and "HOA Open Space, Passive" with square footage and proposed grades . 
shown for the Darcel. The Onen Sn~c~ sh~11 hp. nnpnf'lltYIhprpri h" Pll~P1'Y\pnt(' "1",,, .. 1,, ,.1",1;,... ",n +".,;! ... :~t.. 



.__~_.V v. vU~""""b' .............. Vl. I,,} ill WlUlU ~WtLll ute eXl:epnon 01 pasSIve open space as
U.LUUH.UU' 

described in Section ID.C.3). For any lots adjacent to the open space, screening and/or fencing shall be 
provided along the property lines to deter encroachment and to define the open space limits. 

The required notes in Section V.B.l and the following notes shall be added to the development 
plan: 

1. 	 No utilities, whether public or private, including, but not limited to, telephone, cable 
television, gas and electric, water, sewer, and storm drains shall be placed or 
constructed on or within the areas labeled as open space without prior written consent 
from Baltimore County Department of Recreation and Parks. 

2. 	 The design, construction and installation of all amenities shown on the development plan 
shall be the responsibility of the developer. 

A declaration of covenants and restrictions assuring the existence and maintenance of the 
open space in perpetuity must be submitted to and approved by this office prior to the recordation 
of the plats, see Section V.E.2.a. 

In addition to the Open Space requirements, the Patapcso River is a Master Plan 
designated Recreational Greenway. A Recreational Greenway Reservation of the 100-year 
floodplain or forest buffer,· whichever is greater, shall be dedicated to Baltimore County. The 
Recreational Greenway Reservation shall be clearly delineated and labeled "Baltimore County 
Recreational Greenway Reservation and Forest Buffer Easement." A note shall be added to the 
plan to read: "Within the area shown as 'Baltimore County Recreational Greenway Reservation', 
permitted uses may include: public access for hiking, bicycling, fishing, nature/environmental 
studies, and Baltimore County supervised trail improvements and maintenance, subject to 
approval by the Department of Environmental Protection and Resource Management. It A 20' 
access shall be provided between the greenway and the subdivision's Open Space. Refer to 
Section ILC for 'Goals and Objectives for Greenways' and Section IV for 'Greenway Standards.' 

Jan M. Cook tl­
Engineer Associate 
410-887-3807' . 
e-mail: jmcook@co.ba.md.us 

mailto:jmcook@co.ba.md.us
http:U.LUUH.UU


';V1 \.&l"-:i;;>,
J! ~,.z Baltimore County 700 East Joppa Road 11<: 

***** Towson, Maryland 21286-5500 ~*~ Fire Department 
410-887-4880:JiA-" ~/",Qytp...\­

---------,--------~January 23, 2002 

TO: DON RASCOE, PDM. MAIL STOP-1301 

FROM: LIEUTENANT JIMMIE MEZICK 

BALTIMORE COUNTY FIRE MARSHAL OFFICE 

MAIL STOP-1102F, PHONE (410) 887-4881 


SUBJECT: SUBDIVISION REVIEW COMMENTS 

PROJECT NAME: OELLA MILL PROPERTY 

PROJECT NUMBER: 01-498 

LOCATION: WS OELLAAVE E OF PATAPSCO RIVER 

DISTRICT: 1 C1 

COMMENTS: 

3. PROPOSED BUILDINGS SHALL BE DESIGNED AND CONSTRUCTED SO AS TO 
MEET THE APPLICABLE PROVISIONS OF THE BALTIMORE . COUNTY FIRE 
PREVENTION CODE. 

5. IF THE PROPOSED BUILDINGS(S) REQUIRES THE INSTALLATION OF A FIRE 
ALARM SYSTEM", THE DESIGN PACKAGE AS PRESENTED WITH THE BUILDING· 
PLANS AT THE TIME OF BUILDING PERMIT APPLICATION, SHALL BE CERTIFIED BY 
A MARYLAND REGISTERED: LEVEL 3 OR 4 NICET ENGINEER, OR FIRE PROTECTION 
ENGINEER. STATING THE FIRE. ALARM SYSTEM COMPLIES WITH ALL APPLICABLE 
CODES. IE NFPA 70, NFPA 72, NFPA 101, BUILDING CODE; BALTIMORE COUNTY BILL 
167-93, AND THE BALTIMORE COUNTY FIRE PREVENTION CODE; BAL TIMQRE 
COUNTY BILL 70-01. 



SUBJECT: CONCEPT PLAN COMMENTS CPC DATE: 1/28/02 

FROM: PDM - ZONING REVIEW PDM 01-498 

PROJECT NAME: Oella Mill Property PLAN DATE: 1/14/02 

LOCATION:W/S Oella Avenue E of Patapsco River DISTRICT: 151 ED 

PROPOSAL: 175 Apartments ZONING: BM-CCC 

Comments: 

The proposed use is permitted subject to compliance with all regulations and pOlicies, Section 235A.1 
permits apartments.235A.2 requires a 25 feet facing windows to property line other than a street line 
show the street line and labed it. 

Designate the proposed uses on all structures on site or note that they are to be removed and when. 
Put dimensions on all existing and proposed buildings. ' . 

Somefuture development plan comments: Be aware that the historic designation of the site requires 
compliance with all historic property regulations and this may involve hearings before the zoning 
commissioner. Contact the Office of Planning for details. 

Parking or buildings/additions must be designated and shown to comply with all zoning regulations 
and policies show compliance on plan. 

The dwelling type designations on the plan do not clearly fit the parking as listed in Section 409.6.A.1, . 
which lists "no separate bedroom" not without enclosed bedroom. Clarify and comply and show 
actual calculations with number of bedrooms and typical apartment floor plans with areas designated 
by use and square footage. 

Show what uses are pr0posed for the building and include parking calculations including loading 
areas per Section 409.11. 

On the 33 parking spaces to the east of the building classify what is meant by "on lower level". Is this 
a new parking garage? If so, show outline dimensions and 409 compliance for all parking standards 
and the total number of parking spaces within. 

141 parking spaces are shown on site, clarify how the remaining 114 spaces noted in buildings 
comply with 409 standards. Typical parking space details are acceptable. . 



.10W compliance with Section 405 Baltimore County Zoning Regulations for the existing (if to remain) 
ld proposed signs. Put scaled details with dimensions square footage and illumination on plan. 

Jrther comments well be made once the revised plans for the DPC are received. 

John J SuI/ivan/John Lewis 
Planner II 
Zoning Review 

~~sWh2C'-. 
Planner II 
Zoning Review 

,. 



Development Management 

111 West Chesapeake Avenue •
Towson, MD 21204 410-887-3321 

March 26, 2002 

Forest City Residential Group 
5803 Nicholson Lane 
North Bethesda, MD 20852 

Re: Oella Mill Property 
PDM Number 1-498 

Dear Sir or Madam: 

The Development Plan Conference, and the Hearing Officer's Hearing, have been scheduled on the 
above referenced project. Please arrange to attend these meetings with appropriate representation. . 

DEVELOPMENT PLAN CONFERENCE: 
Date: Wednesday, April 17,2002 Time: 9:00 AM 
Location: Room 123, County Office Building; 111 West Chesapeake Avenue; Towson, MD 21204 

HEARING OFFICER'S HEARING: Time: 9:00 AM Dates and Location: 

Thursday May 9, 2002 Room 106 County Office Building; 111 West Chesapeake Ave. 
Friday May 10,2002 Room 106 Towson, MD 21204· 

A copy of a public notification letter of the Development Plan Conference and Hearing Officer's 
Hearing, is attached for your convenience. Please note that it is the developer's responsibility to send a copy of 
the development plan, and notify all interested parties of the conference and hearing. Also, it is the developer's 
responsibility to post the property. Please note the property must be posted by April 11, 2002. A county 
authorized sign posting company must post the sign(s). A list of authorized sign posters is available in Room· 

, 123 of the County Office Building. A certificate of posting and photograph of the sign must be forwarded to 
this office prior to the Heanng Officer's Hearing. 

Sincerely, 

Donald T. Rascoe 

Project Manager 


·DTR:dak . 
c: Daft-McCune-Walker, Inc. 



DEVELOPMENT PLAN CONFERENCE AND HEARING OFFICER'S HEARING NOTIFICATION 


Name of Development: 
Location: 

Dear Sir or Madam: 

In anticipation of a public hearing on the above referenced project, I am enclosing a copy cifthe development plan 
we have filed with Baltimore County. The Hearing Officer's Hearing (and combined Zoning Hearing, if required), 
scheduled by the Department of Penn its and Development Management of Baltimore County, is as follows: 

Hearing Date: ________ Time: ________ 

Hearing Location: Room _________ of the ____________ 

Towson, MD 21204 


As you are probably aware, the attached plan will receive a thorough review by appropriate agencies for 
compliance with applicable State and County regulations. Agency comments will be presented to the developer's 
representative at the Development Plan Conference to be held on. (date) at (time 
) in Room 123 of the County Office Building (COB), III West Chesapeake Avenue, Towson, MD 21204. The purpose 
of this conference is to ensure a coordinated review among agencies for the development plan proposal. You are invited 
to observe this exchange between county staff and the developer, however, the public' hearing will provide the proper 
fonnat for citizen comment. . 

Please accept this letter as written notification that agency comments, responses and recommendations as required 
by the County Code will be available in the official file in Room 123 of the COB until fiv,e (5) days preceding the public 
hearing. At that time the file will be forwarded to the Hearing Officer/Zoning Commissioner in preparation of the 
hearing. 

Should you have any questions or concerns regarding this matter, you are encouraged to attend the public hearing. 
For further infonnation, you may also contact the Department of Penn its and Development Management at 410-887-3335. 

Respectfully yours, 

Enclosure: Development Plan 

PDMlDevelopment Management; 111 W. Chesapeake Avenue; Towson~ 'MD 21204. 




DEVELOPMENT PLAN CONFERENCE and HEARING OFFICER'S HEARING 
NOTIFICATION 

NAME of DEVELOPMENT: Oella Mill Property 

LOCATION: North and west side Oella Avenue 

Dear Sir or Madam: 

In anticipation of a public hearing on the above-referenced project, I am enclosing a copy of the 
development plan we have filed with Baltimore County. The Hearing Officer's Hearing (and combined 
Zoning Hearing if required) scheduled by the Department of Permits and Development Management of 
Baltimore County, is as follows: . 

Hearing Date and Time: Thursday, May 9, 2002' 9:00 a.m. 
Friday, May 10, 2002 9:00 a.m. 

Hearing Location: Baltimore County Office Building 
111 West Chesapeake Avenue 
Towson, MD 21204 
Room 106 

As you are'probably aware, the attached plan will receive a thorough review by appropriate 
agencies for compliance with applicable state and county regulations. Agency comments will 
be presented to the developer's representative at the Development Plan Conference to be held 
on Wednesday, April 17, 2002, at 9:00 a.m. in Room 123 of the County Office Building (COB), 
111 West Chesapeake A venue, Towson, MD 21204. The purpose of this conference is to ensure 
a coordinated review among agencies for the development plan proposaL You are invited to 
observe this exchange between county staff and the developer; however, the public hearing will 
provide the proper format for citizen comment. 

Please accept this letter as written notification that agency comments, responses, and 
recommendations as req1J.ired by the County Code will be available in the official file in Room 
123 of the COB, until five (5) days preceding the public hearing. At that time, the file will be 
forwarded to the Hearing Officer/Zoning Commissioner in preparation of the hearing. 

Should you have any questions or concerns regarding this matter, you are encouraged to attend 
the public hearing. For further information, you may also contact the Department of Permits 
and Development Management at (410) 887-3335. ' . 



Development Processing Baltimore County 
. County Office Building 

Department of Penn its and 111 We.st Chesapeake Averiue 
Development Management Towson, Maryland 21204 

DEVELOPMENTP~~CHEC~T 

(See Section 26-203, Baltimore County Code) 

Tne plan shall be fiied within 12 months after the final Community Input Meeting is concluded. 
It shall be dra'ml to an appropriate scale in a cle~ and legible manner and shall be filed v..ith the 
Department of Pe::::lits and Development Manage:nent. 

1. 	 The plan shall contain the following background infonTIauon: 

~	Vic:nlry map showing site loc3.ticn a.1'1d a note identifying election and 
cOlli'1cilm:::.ruc dismc:s

L Ce:".5us tract, watershed and subsewershed 
~ Subdivision name a.'1d applicant's name and address 
~ Name and address of person who prepared the plan 
-L C\l.!7ent zoning of the subj~ct properry and surrounding properties, including the 

loca!ion of any residential transition arez:.s 
~	O'mlership of the subject properry and adjacent propenies, including deed 

reference(s) and taX. acco~t number(s), as shown on the most recennax maps as 
published by the Department of Assessments and Ta.xauon, or on the basis of 
more current information if the S2...'1le is available to the applicant 

~	Existing buildings and access points on property adjacent to the subject property 
~	Petitions for variances, special exceptions, special hearings, Chesapeake Bay 

Critlcal.A...rea variations, or requests for waivers from county regulations or 
standards 

. NA; 	 Limitations established by the courts, County Board of Appeals, Planning Board 
and/or Zoning Commissiooer or restrictive covenants recorded with individuals or 
groups which would limit proposed development on the site L 	 Tne plan shall contain a cenification under oath that there are no delinquent 
accountS for any other development with respe~t to any of the following: the 
applicant, a person with a financial interest in the proposed development, or a 
person who will perform contracru.al services 00 behalf ofthe proposed 
development 

/ . Tne plan shall be signed and sealed by the surveyor, engineer, architect, or, 	 lands cane a.rchit~('t ~<: ;:!T"lT"lT......,...-i,;?'" ;..... t4;,....,,..;_~ ,1-".. +\..'" _1-- ;p .. __••_ .. - --.: 1.-- I.~--

http:contracru.al


2. 	 .. The plan. shall identify the following existing site conditions information: 

. v' 	 Existing topographY, and existing topography for adjacent properties as shown on 
Baltimore County photogrammemc plats or more'recent information where 
available 

~ Existing streams, bodies of water and springs . . 

_~
V_.· 	Soil types in accordance with the Soil Survev. Baltimore County, Ma.rvlard, 

including identification of prime and productive soils ' , . 
./ Existing wooded areas 
/ Existing buildings on the property 
lOne hundred-year floodplains or flood areas for both riverine and tidal areas 

'NIl>. 	 Wetlands -r 	Identification of an.y building, properry or site. within or contiguous to the 
proposed development included on !.he Maryland Historical Trust Inventory of 
Historic Properties, the Baltimore County Preliminary or Final Landmarks List, 
the National Register of Historic Places, the Maryland .A.rchaeological Survey, or 
ide::nification of any Baltimore COlli!ty Historic District., or National Register 
District covering the proposed development 

Iv fr 	 Designated areas of critical state concern identified as such under the procedures 
of Section 5-611 of the State Finance and Procurement :\rticle of the Annotated 
Code ofMaryiarld, as from time to rime amended, and as mapped and available 
for inspection in the Office of Planning 

/ 	 As known to the applicant. location and description of hazardous material as 
defined by Section 7-! O! of the E:wironmental Anicle of the Annotated Code Qf 
Mo.;vland, as from time to time ame:1ded. 

3. 	 The plan shall contain the following deve!opmentproposal i¢"ormation: 

if Proposed lot or building layout with parking and loading area 
./ Proposed street layout with existing and furore paving and right·of-way widths 

indicated induded pedestrian walkways 
J. Location of existing and proposed easements or rights-of-way, public and private 
../ Existing and proposed county, State and private streets. along with' es'timated 

proposed average daily tIjps attributable to the development in the pian 
'N It Transit services whe~ appropriate as per the Maryland Mass Transit 

Administration's Access by Design publication 

./ Proposed and existing water and sewer lines 

~ ~ Proposed and existing wen and septic areas 


_..;,J_ 	Prppos~d and existing utility SYStems and fire hydrants
. 7 General schematic proposals for grading and retaining walls, including the 

. anticipated alteration or removal of vegetation or other natural features or a 
. / designated limit of disturbance line 

--tL.- Storm water management are::o<: <:1,.,.."'''''';-'''..:1 l.., __1:..... : ___ . t._ • .J __ ' _. . 



V 

/. : A hydrogeological srudy and an envirom:D.ental effects report ifrequired by the 
Department ofEnVironmental Protection and Resource Management 

N/A For develop~ents with lots to be se..-.,ed by individual "W-aIer supplies, evidence of 
compliance with Article II ofTitie 35 of the Baltimore County Cod~ (BCC) 

/' 	Proposed location and use of OP~::l space and acreage in accordance with the open 
Stlac: manual 
Achart indicating req~ired and proposed area of open space and parking spaces 
and l.T'ldicaring the number of units permitted and proposed 

Tn the case of a plan involving a use in a residential transition area, the following: 

__ The residential transition area and exis1:ing and proposed uses therein 
__ The proposed buildings 

, _' '__ Proposed building setbacks and the distance between principal buildings 
__ Existing and proposed vegetation and buffer areas 
__ Existing and proposed lighting 

N.k Vlhen required by the Baltimore County Zoning Regulations (BCZR) , the plan 
shall indicate the expected levels of potential emanations, including bm not 
limited to smoke, noise, dust, odors, vibrations, glare, and beat, and the means to 
continuously control such emanations . / A sche:71atic landscape plan shov...ing existing vegetation and proposed planting, 
including street trees (location and quantity) shall be submitted for all 
deveiopment, except in RC-2 and RC-4 zones 
Tne plan may show the location of a precise building envelope in lieu of the 
precise location of a building; may show precise maximums and minimums in 
lieu of fixed values; may set forLb. reasonable lists of precisely descnoed possible 
uses of a given space, in lieu of spe~ifying a single use; and may otherwise 
reasonabLy allow for flexibility or alternatives, provided that appropriate precise 
limits are set forth 

1/ 	 All additional information contained on the critical area findings plan as 
specified in Section 26-442(b), BeC 

itlhen required by the BCZR or the CQmprehensive Manual ofDevelopment 
Policies, the Director of Planning may require the following additional items: 

~ Layout of the site as it relates to the surrounding roads, and public tranSit 
systems, buildings, open space, and environmental fea.tures 

IJO: ..:Uchitectural. features such as scale, height, bulk, and general massing of 
, buildings, major facade divisions, size and placement of opemngs, roof 

treatment, stylistic featUres and themes and materials 
~ Design and placement of slQIlaQ'e. liqhtiM :a"';ri f'P'T'II""iT'lO 



'.. .' 

.:;.~:' -):rvr(:Specific_'desi~ info~o~~ be in the [OIm ofbuilding ~~~~ : '. 
"~ . ..." "".::<Perspective drawings, building and site cro5S-sectlollS and large~~~" . 

. . " ·:.~;·drawings ofspecific site development detiUls as required by the Director 
"ofPIancing ."" . 

1:Tne pl~ shall clearly id~nmY"~;" c~mment raised or condition req~ or 
. proposed to the concept plan by a party ifsuch comment or condition is 
unresolved at the time of:fi.l.irig the development plan 

./' At the time of filing the plan, the applicant shall file any request for combined 
hemng under Section 26-206.1. The plan shall contain a notation that such a 

. request has been filed 

~	A check mark (v) indicates pertinent information that has been shown or 
noted on the plan. NfA denotes information not applicable to this 
development project. ". . 

3-(0(-01­

Signature ofEngineer 	 Date 

SEAL 


,."1---'- _,_ -, . 




in .the process before the Commumty Input Meeting and, eventually, betore the Hearing Officer 
Hearing. 

CONCEPT PLAN REQUIREMENTS-CHECKLIST. 

Generally, the concept plan consists of two separate maps, a site constraints map and a site 
proposal map. Depending upon a site's size, fearures, or configuration, the two maps may be 
combined, but'only if this is requested at a pre-concept plan conference and approved by all 
.. .

reviewing agencies. 

SITE CONSTR.:\INTS MAP 

GENER.:\L 

name and -address of the developer. 
-'""----,L name and address of the preparer of the plarI 


tax account numbers 

location or vicinity map, preferably at 1000' scale. 


--Z:.--;r 	property boundaries from deed or tax map information 
zone lines 

--\otC-­

N A TURA.L ENVIRONMENT ASSESSMENT * 
Approximate location of the following: 

/ existing topography as sho\'vTI on c~umy pnotograrnmetric maps, highlighting slopes 
/ greater than 25% 

--1L- 100-year floodplain limits as shown on FEMA maps, county studies, orcomputed using 
/ approximate methods . 
~ soils mapped and labeled in accordance with the Soil Survev, Baltimore County. 

Marvland .--d streams, seeps, ponds, or other water bodies on and within 200 feet of the development 
site. 

/~...".-	 wetl'ands 
/' 	forest buffer limits, including adjustments for steep slopes and/or erodible soils in 


accordance '\.VithQEPRrvl's Policies, Rules, and Regulations Manual. It is not 

necessary to prepare the formal evaluation as set forth in Section III and IV of the 


/ ManuaL unless DEPR1vl field verification is requested 
~ existing land cover (e.g., forest, meadow, agriculrure, etc.) on and within 200 feet of the 

'development site 
.l:!..A significant regulated plant or wildlife communities using DEPRM or Maryland' 

Department of Natural Resource data ,
Nk existing well and sewage disposal systems on and within 100 feet of the development site 
NA- soil evaluation tests (perc tests) 



U Pc 	 existing underground fuel and chemical storage tanks on and within 100 feet of the 

development site 


BUILT ENVIRONMENT ASSESSMENT 
Approximate location of the following: 

/ existing buildings and roads on and within 200 feet of the development site 
'7 designated historic structures or sites as per the Landmarks Preservation Commission or 

the Maryland Historical Trust Inventory 
--.H.k- designated sites as per the Maryland Archeological Survey 
\/ significant views that may affect the development proposal 
j= significant features (e.g., specimen trees, buildings, streetscaping, etc.) that may affect the 

development proposal _

L existing land uses (e.g., commercial, single-family residential, townhouse residential, 


etc.) on and within 200 ft. of the development site 

V road rights-of-way and easements 


CONSISTENCY WITH COUNCIL ADOPTED PLANS 

\/ Baltimore County Master Plan 1989-2000 
~ Communitv or Revitalization Plans 

N k Recreation' and Parks Plan 
NA Streetscape Plan 
~	Greenways Plan 

...'\Ithough not r~ljuireJ. it is strongly recommended that the location of these features be field 
Jelineated by the applicant for the concept plan. Field delineations will be required for the 
de\'elopment plan. and if the delineations are significantly different from those on the concept 
plan: the development plan will not be accepted for filing and another Community Input Meeting 
may be required. ­

SITE PROPOSAL MAP 

V' zoning, with maximum pennitted dwelling units or square f-ootage v: proposed number, type, and locations of dwelling units 

NAt proposed square footage and location and use of nonresidential structures 

/' proposed road network and sidewalks or pathways


t\/' 	 proposed 'open space network and calculations 

V proposed parking areas and calculations 

,/ proposed stonnwater management facilities 
* 	 proposed landscape concept and planting unit calculations 
,/ 	average daily trips 

V identification of significant changes to topography 

" location of pennanent project identification signs 




/' .--- --- _.. -­

, ~ other anticipated actions needed by the Zoning Commissioner or Hearing Officer such as 
variances, waivers as part of the development plan, or special exceptions or hearings 

L consistency with design manuals such as the Comprehensive Manual of Development 
Policies 

Nk preliminary phasing and development schedule 

The required information and the key should be organized and formatted as indicated on the 
attachment_ 

If you have any questions about concept plan requirements, please contact the Office of 
Planning, Development Review Section at 887-3211 or the Department ofPermits and 
Development Management at 887-3335. 

A checkmark (J) indicates pertinent inform~tion that has been shown or noted on the plan. 
N/A' denotes information not applicable to this development project. 

conp!nck.doc/mapinfo/cab 
1117195 



DEVELOPMENT PLAN COMMENTS 


Project Name: Oella Mill Property 

Project Location: Oella A venue 

Date of Meeting: April 17, 2002 

Reviewer(s): 10hn Russo, Bruce Seeley 1~l1j 

ENVIRONMENTAL IMPACT REVIEW 

X The following requirements have not been provided and/or approved: 

A Wetlands Delineation Report. 

A steep slopes and soils analysis. 

X A variance in accordance with Article IX, Section 14-334. 

X An alternatives analysis in accordance with Article IX, Section 14­
342(b)(1). 

X The Development Plan cannot be approved by EIR until such time as the 
requirements indicated above have been met. . 

X The following corrections must be made to the Development Plan prior to 
approval: 

X The Forest Buffer and/or Forest Conservation area must be labeled as 
an Easement or Reservation. 

X A Forest Buffer and/or Forest Conservation Access Easement must 
be provided. The access should be labeled "Baltimore County· 
Access Easement". 

X Add the standard Forest Buffer and/or Forest Conservation 
Easement or Reservation notes. 

X Showa building setback of25 feet from the Forest Buffer and/or 
Forest Conservation area. 



DEVELOPMENT PLAN COMMENTS 


Project Name: Oella Mill Property 

Date of Meeting: April 17, 2002 

Show existing wells, septic systems and underground storage tanks; if 
there are none, add a note indicating that there are none. 

X The Forest Buffer and/or Forest Conservation area must be recorded as 
an Easement ora Reservation. 

X An Environmental Agreement (EA) must be submitted prior to building or 
grading permits .. 

X EIR needs to review the following plans during Phase II: 

X Grading and Sediment Control Plans. 

X Final mitigation plans (must be reviewed and approved prior to 
Grading Plan approval and be included in the Grading Plan.). 

X Additional Comments: 

1. 	 An altemati ves Analysisl Forest Buffer Variance is required for the proposed 
continued use in the Forest Buffer and the proposed additional impacts from the 
trail, wooden steps with attached pavilion and the additional paving for the 
parking lot. 

2. 	 Show the limit of the existing forest on-site. The proposed wooden stairs in the 
ForestBuffer must address the clearing of forest in the Forest BufferlFloodplain 
and General Note # 15 may have to be revised. Submit a Single Lot Declaration· 
of Intent. 

'3. 	 Label the existing mill race (to remain undisturbed) on the plan and add the 
following note: 

"The existing mill race onsite may be regulated by the U.S. Army Corps 
of Engineers (COE) as Waters of the U.S. in accordance with recent 
guidance found in the 2000 Nationwide Permit. These same areas mayor 
may not be regulated by the Baltimore County Code. COE Permits may 
be required to impact these channels. Based on these refined criteria, the 
COE can take jurisdiction on projects, including those under construction, 
and issue stoo work orner!': ~nn/nr v;nll'lt;nn nl"ltil''''\;!'' 
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DEVELOPMENT PLAN COMMENTS 

Project Name: Oella Mill Property 

Date of Meeting: April 17,2002 

DEVELOPMENT COORDINATION 

As stated in the Concept Plan comments, prior to approval of the Development 
Plan, the property must be investigated for hazardous materials and be in: compliance 
with MDE requirements. A Phase I Environmental Site Assessment will be reviewed 

, j
{&s.

4/17(J ~L 
I 

when received. 



BALTIMORE COUNTY, MARYLAND 
INTER-OFFICE CORRESPONDENCE 

TO: .,/Don Rascoe MS# 1105 DATE: . January 23, 2002 
PDM Development Management Revised: April 9, 2002 

FROM: Linda Leake 17. (J 
. Department ~lic Works 

Metropolitan District Financing & Petitions 

SUBJECT: 	 Quotation of Extinguishment Cost for 
Project: Oella Mill Property 
PWANo: 
PDM No: 4-498 

Location: 5.84 ac ns Oella Avenue 

Property #: 16.00.006700 

See attached foOO(s) for ­

x Existing water and sewer benefit assessments. 

Deferred water and sewer benefit assessments. 

x Construction loan charges. 

LGUlgl 

c: file 

Alice Stevenson MS 2111 

sUbplatreviews.xls/lgl 



X 

CONCEPT PLAN COMMENTS 


Project Name: Oella Mill Property 

Project Location: Oella Avenue 

Date of Meeting: January 28, 2002 

Watershed: Patapsco River 

Reviewer(s): John Russo, Bruce Seeley jlAJS 

ENVIRONMENTAL IMPACT REVIEW 

This project must conforril to the requirements of Article IX, Section 14-331 
through Section 14-350 of the Baltimore County Code: Regulations for the 
Protection of Water Quality, Streams, Wetlands and Floodplains. The following 
must be approved by this Department prior to submitting the Development Plan: 

X 	 A wetland delineation report. 

X 	 . A steep slopes and erodible soils analysis to determine the extent of the 
Forest Buffer on this site. 

X 	 Add the standard Forest Buffer and/or Forest Conservation Easement 
notes to the pl;m. 

X 	 A Forest Buffer and/or Forest Conservation Access Easement approved by 
EIR staff must be provided. The access should be labeled "Baltimore 
County Access Easement". 

X 	 A building setback of 35 feet must be applied fromthe Forest Buffer 
and/or Forest Conservation areas. 

Storm Water Management pond embankments must be at least 15 feet 
from Forest Buffer and/or Forest Conservation areas. 

X 



CONCEPT PLAN COMMENTS 


Project Name: Oella Mill Property 

Date of Meeting: January 28, 2002 

x 	 In accordance with Article IX, Section 14-334 of the Baltimore County 
Code, a variance is required for this proposaL The variance must be 
granted prior to Development Plan submittal. 

X 	 In accordance with Article IX, Section 14-342(b)(I) of the Baltimore 
County Code, an alternatives analysis must be, provided for any 
stormwater management facilities, roads, utilities and/or grading proposed 
in the Forest Buffer. 

X 	 The Forest Buffer and/or Forest Conservation areas must be recorded as Easements or 
Reservations; 

X 	 An Environmental Agreement (EA) must be submitted prior to building or grading 
permits .. 

X 	 An Environmental Effects Report and a Hydrogeological Study must be submitted 
with the Development Plan. 

X 	 Any existing wells, septic systems, and underground storage tanks on-site must be 
shown on the Development Plan; if there are none, a note must be added to the plan. 

X 	 Additional Comments: 

1. 	 Based on current GIS information and our site visit, the edge of the Patapsco River and 

adjacent topography shown on the plan is inaccurate. Revise the plan to show the 

existing 100 year Floodplain and Forest Buffer. . 


2. 	 Show a Public Worksapproved 100 year Floodplain Drainage and Utility Easement. In 
addition, show the Forest Buffer 25 feet off this limit where applicable . 

.3. A Forest Buffer Variance is required for the proposed continued existing use, and 
expanded or altered uses in the buffer.' '\ 

4. 	 Clarify how and where Storm Water Management will be addressed. 

5. 	 Prior to Development Plan approval, the property must be investig;ated for hazardous 

materials, and be in compliance with the Maryland Department of the Environment. 




Project LD. #D990385 

OELLA MILL PROPERTY 


Oella Avenue East of Patapsco River 

January 28, 2002 @ 9:00 AM 


STORM WATER .tv1ANAGEMENT COMMENTS: 

I. 	 The Storm Water Management Act: 

A 	 The Developer is responsible to address the requirements of the Baltimore 
County Code, Title 14, Article V. . . 

B. 	 Provisions for exemptions, waivers and variances for Storm Water Management 
(SWM) are described in this document. Exemptions, waivers and variances. 
should be applied for and granted (or denied) by the County before Development 
Plan approval is given. 

C. 	 Conditions for recording plats and granting grading and building permits as' 
related to SWM are also described in this document. The developer is advised 
to be aware of these conditions and include them in planning the project to avoid 
unnecessary delays to construction. 

2. 	 General Engineering Requirements: 

A 	 Water quality Storage volume 0NQv), Recharge storage volume (Rev) and Channel 
protection volume (Cpv) are normally required. If the development is in certain 
designated inter-jurisdictional watersheds or, if deemed necessary by Baltimore 
County, extreme flood protection (Qf) or 100 year peak management may also be 
required. 

B.Please refer to the 2000 Maryland Stormwater Design Manual, Volumes I & II for 
general design criteria. Hydrology shall be in accordance with the June 1986 
version ofTR-55. 

C. 	 The developer i's responsible for addressi!lgall applicable requirem~nts of agencies 
whether within or outside of Baltimore County having jurisdiction over water 
quality" streams or wetlands. ' 

D. 	 Storm'water management facilities are also subject to review and approval by 
the Baltimore County Soil Conservation District. 
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OELLA MILL PROPERTY 

E. 	 Stonn water management facilities which either outfall to a Baltimore County 
stonn drain system or for which a public road will serves as a pond embankment 
will be reviewed and approved concurrently by the Department of Public Works 
and the Department of Environmental Protection and Resource Management. 

F. 	 Site design must maintain, to the extent possible, predevelopment 
drainage patterns and characteristics. Diversion of drainage is discouraged and 
DEPRM reserves the right to prohibit drainage diversions it finds detrimental. 

G. 	 Refer to Chapter 5.0 Stormwater Credits for environmentally sensitive designs. 
Use of these credits shall be documented at the initial (concept) design stage, 
documented with submission of final grading and verified with As-Built 
Certification for grading 

3. 	 Maintenance Requirements: 

A 	 Stonn water management facilities may be maintained by Baltimore County if the 
following conditions are met, subjectto approval of the Department of 
Environmental Protection and Resource Management: 

(1) 	 Residential subdivision in which all lots are for sale in fee. 

(2)· 	 Requirements for public facilities given in the Baltimore County 
Department of Public Works Design Manual are all met. 

(3) 	 Stonn water management facility is enclosed in a reservation shown 
on the record plat to allow the facility to be deeded in-fee to Baltimore 
County. 

B. 	 Private maintenance of SWM facilities is acceptable. A Deed ofDeclaration and 
Easement must be executed by the developer guaranteeing maintenance of and 
County access to SWM facilities before SWM permit security may be released. 
Stonn water management facilities in residential subdivisions to be maintained . 
privately by a Homeowners Association shrill be designed according to the 
requirements for public facilities. 

4. 	 Guidelines for Development Plan Approval: 

A 	 Show type, size and lo.cation of all Best Management Practices (BMP) on the 
DevelopmentPlan. Preliminary unified stormwater sizing criteria should be 
provided to verify that the SWM area(s) on the plan are adequate. 



OELLA MILL PROPERTY 


B. 	 Show that all outfalls from B'MP facilities and bypass areas are "suitable" as 
defined by the Baltimore County Department of Public Works and the 
Department of Environmental Protection and Resource Management. 

C. 	 Show that the BMP facilities do not create a hazard. An example of a hazard 
would be an embankment dam located so that in the event of a breach failure, 
down stream life or property is endangered. 

D. 	 List on development Plan any waiver or variance and give date of approval by 
Baltimore County. 

5. 	 Site - Specific Comments: 

In addition to the above, each project will be given a brief review by the DEPRM's 
Stormwater Management, and a set of specific comments will be provided. The 
developer is responsible for address these site specific comments, which are enumerated as 
follows: 

A. 	 Water quality volume (WQv), Recharge storage volume (Rev) and Channel 
protection volume (CPv) are required. 

B. 	 All site runoff must be conveyed to a suitable outfall without affecting the 
receiving wetland, watercourse, waterbody, storm drain or adjacent property. 

C. 	 Provide BMP volume computations, stormwater credits and drainage area maps, 
indicating any by-pass areas. 

D. 	 This project is subject to the new stormwater management requirements that 
Baltimore County adopted on July 1, 2001. 

Edward M. Schmaus 

01117/02 
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.BALTIMORE COUNTY, MARYLAND 

SUBJECT: Concept Plan Review Comments 
For January 28,2002 

DATE: January 23, 2002 

FROM: Robert W. Bowling, Supervisor 
Bureau of Development Plans Review 
Dept. of Permits and Development Mgmt. 

I 
PROJECT NAME: Della Mills 

i 

P.D.M. NO.: 1-498 

II LaC; TION: Oe/la Avenue 

DISTRICT: lCl 

We have reviewed the subject plan dated January 14,2002 
and have the following comments. 

All drawings must be based on the Maryland Coordinate System (MCS) and North 
American Vertical Datum of 1988 (NA VD88). 

A Public Works Agreement will be required. 

Sidewalks are required along Oella Avenue. 

Oella Avenue is substandard in many areas; however, due to the severe limitations 
imposed by dwellings, masonry walls, steep grades and severe side slopes, areas where . 
improvements' can physically be made are limited. The developer will be required to provide as 
much improvement along the frontage as is possible in accordance with the ,following: 

preferred pavement width 24 feet with concrete curb and gutter along frontage 

minimum pavement width after development - 20 feet with concrete curb and 
gutter along. frontage 

! 
ultimate right-of-way width - 40 feet 

Drainage facilities will be needed with the road improvements. 

Offsite right-of-way must be acquired before plats or permits will be approved: 



..:>HUW H)5m-UL-way auu pavt:mt:nl WlU\!mng on me plan. 

Concrete aprons will be required at all entrances. 


Trash dumpster locations must be shown on the plan. 

TRAFFIC ENGINEERING COMMENTS: 

One-hundred-fifty-foot sight line for the westernmost perpendicular parking and 100-foot 
sight line for the easternmost parking spaces need to be shown along Oella A v'enu~. Some 
parking spaces may have to be eliminated. 

A traffic-impact study must be submitted and reviewed prior to submittal of the 
development plan. 

Con finn and then add this note to the development plan: 

>- "Bureau of Traffic Engineering and Transportation 
Planning" has confirmed that the subject site is/is not within 
a traffic deficient area . 

. Prior to development plan submittal, this office shall be contacted to schedule a field visit 
for the location of the proposed access( es). 

RWB:DAK.:jrb 

cc: File 
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Oella Avenue East ofPatapsco River 

January 28, 2002 @ 9:00 AM 


GRADING, EROSION & SEDIMENT CONTROL COMMENTS: 

1. 	 Grading Requirements & Sediment Control Guidelines 

A. 	 The developer is responsible to address the grading requirements of 
Baltimore County Code 14, Article VI and Baltimore County Department of 
Environmental Protection and Resource Management. 

B. 	 A grading permit and security is required for any site having greater . 
than 5,000 square feet of disturbed area. A security is required for sites 
having more than 20,000 square feet of disturbed area. 

C. 	 An erosion and sediment control plan must be approved by the Soil Conservation 
District and a separate approved final grading plan is required for 
any site having greater than 20,000 square feet of disturbed area. These plans 
must be approved by DEPRM prior to obtaining a grading permit. 

D. 	 Sites having less than 20,000 square feet of disturbed area may be exempt from 
the approved erosion and sediment control plan requirement and may qualify to 
use standard sediment control plan measures. Contact Inspection and 
Enforcement at (410) 887-3226 for additional information 

2. 	 General Engineering Requirements 

A. 	 Erosion and sediment control plans for sites having greater than 20,000 square 
feet of disturbed area must be reviewed and approved by the Baltimore County 
Soil Conservation District (SCD). Upon such approval, plans are then returned 
to the Department of Environmental Protection and Resource Management for 
microfilming. Grading plans will not be approved prior to SCD signature on 
erosion and sediment control plans . 

. B. 	 Final grading plans for sites having greater than 20,000 square feet of disturbed 
area must be submitted for approval to Stormwater Management along with the 
site erosion and sediment control plans. Final grading plans must show all 
proposed grading, storm drain inlets and their. connections to main storm drain 
system up to outfall, building locations, first floor elevations, septic reserve areas, 
sidewalks and driveways .. Proposed sanitary and water lines and their connections 
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to existing systems must be shown on final grading plan. Sediment control devices 
should not be shown on the final grading plan. Mass grading plans are not 
acceptable unless a waiver to this standard is granted by Stormwater 
Management. Final grading must reflect the proposed condition of 
storm water management hydrology. Refer to Baltimore County Code Title 14; 
Article V1. 

C. 	 Erosion and sediment control devices must be perimeter type devices and must be 
located sufficiently outside of proposed grading, therefore, proposed grading 
should not be shown to the limits of property lines, wetlands, floodplains or 
buffers. Erosion and sediment control plans must be designed for all work shown 
on the final grading plan. 

D. 	 Proposed storm water management ponds must be used as temporary 
sediment basins unless prohibited as such by the Stormwater Management's 
project engineer. 

E. 	 Grading plan must be in compliance with Development Plan. 

F. 	 . Erosion and sediment control devices may not outfall concentrated flow onto 
adjacent properties without the property owner's written permission or acquisition 
of Easements. 

G. 	 All floodplains, wetlands, and buffers must be shown on final grading plans and 
should be shown on the sediment control plans. Erosion and sediment control 
devices may not be located within such areas except as allowed by DEPRlvL 
Sediment traps outfalling into such areas must provide two times the normally 
required storage. 

H. 	 Sediment trapping device must be located outside the septic reserve areas. 
Show location of septic reserve area on grading phm in absence of sanitary sewer 
line. 

1. 	 Stormwater credits shall be documented with submission of final grading plans and 
verified with As-Built certification 

3. . 	 Outlines for Development Plan Approval: 

A. 	 Proposed grading, especially filling, should not'be shown up to limits of 
property lines, floodplains, wetlands, or buffers. There should be adequate room 
for perimeter sediment and erosion control devices and formov~ment of 
construction equipment. 
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B. 	 Proposed grading must not exceed slope requirements of2: 1 maximum on . 
commercial properties and 3: 1 maximum on residential lot areas and 4: 1 within 
25 feet down slope of septic reserve areas. 

C. 	 All swales shall be designed to Department of Public Works Design Standards. 

D. 	 Proposed grading must not adversely impact the adjacent properties. Runoff 
must be discharged at locations of suitable outfalls. Diversion of natural runoff . 
pattern from ultimate outfall for more than 1,000 feet by proposed grading is not 
acceptable unless approved by Department of Environmental Protection & 
Resource Management 

4. 	 Site Specific Comments: 

A. Refer to the preceding pages for general requirements. 

Edward M. Schmaus 

01117/02 

oellamgrd 
CONCEPTGRD 
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Oella Avenue east of Patapsco River 

April 17, 2002 


STORM WATER MANAGEMENT COl\11vlENTS: 

1. 	 The Storm Water Management Act: 

A. 	 The Developer is responsible to address the requirements of the Baltimore 
County Code, Title 14, Article V. 

B. 	 Provisions for exemptions, waivers and variances for Storm Water Management 
(SWM) are described in this document. Exemptions, waivers and variances 
should be applied for and granted (or denied) by the County before Development 
Plan approval is given . 

. C. 	 Conditions for recording plats and granting grading and building permits as 
related to SWM are also described in this docJ.!.ment. The developer is advised 
to be aware of these conditions and include them in planning the project to avoid 
unnecessary delays to construction. 

2. 	 General Engineering Requirements: 

A. 	 Water quality storage volume CWQv), Recharge storage volume (Rev) and Channel 
protection volume (Cpv) are normally required. If the development is in certain 
designated inter-jurisdictional watersheds or, if deemed necessary by Baltimore 
County, extreme flood protection (Qf) or 100 year peak management may also be 
required. 

B. 	 Please·refer to the 2000 Maryland Stormwater Design Manual, Volumes I & II for 
general design criteria. Hydrology shall be in accordance with the June 1986 
version ofTR-55. 

C. 	 The developer is responsible for addressing all applicable requirements of agencies 
whether within or outside of Baltimore County having jurisdiction over water 
quality, streams or wetlands. 

D. 	 Storm water management facilities are also subject to review and approval by 
the Baltimore County Soil Conservation District. 



- -J--'" .a.+_. '~A...I''''''/VoJv-J 


OELLA MILL PROPERTY 


E. 	 Storm water management facilities which either outfall to a Baltimore County 
storm drain system or for which a public road will serves as a pond embankment 
will be reviewed and approved concurrently by the Department of Public Works 
and the Department ofEnvironmental p'rotection and Resource Management. 

F. 	 Site design must maintain, to the extent possible, predevelopment 
drainage patterns and characteristics, Diversion of drainage is discouraged and 
DEPRM reserves the right to prohibit drainage diversions it finds detrimental. 

G. 	 Refer to Chapter 5.0 Stormwater Credits for environmentally sensitive designs. 
Use of these credits shall bedocumented at the initial (concept) design stage, 
documented with submission offinal grading and verified with As-Built 
Certification for grading 

3. 	 Maintenance Requirements: 

A 	 Storm water management facilities may be maintained by Baltimore County if the 
following conditions are met, subject to approval of the Department of 
Environmental Protection and Resource Management: 

(l) 	 Residential subdivision in which all lots are for sale in fee. 

(2) 	 Requirements for public facilities given in the Baltimore County 
Department of Public Works Design Manual are all met. 

(3) 	 Storm water management facility is enclosed in a reservation shown 
on the record plat to allow the facility to be deeded in-fee to Baltimore 
County. 

B. 	 J;>rivate maintenance of SWM facilities is acceptable. A Deed ofDeclaration and 
Easement must be executed by the developer guaranteeing maintenance of and 
County access to SWM facilities before SWM permit security may be released. 
Storm water management facilities in residential subdivisions to be maintained 
privately by a Homeowners Association shall be designed according to the 
requirements for public facilities. 

4. 	 Guidelines for Development Plan Approval: 

A Show type,' size and location of all Best Management Practices (BMP) on the 
,Development Plan. '~reliminary unified'stormwater sizing criteria should be 
provided to verify that the SWM area(s), on the plan are adequate. 
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B. 	 Show that all outfalls from BNIP facilities and bypass areas are "suitable" as 
defined by the Baltimore County Department of Public Works and the 
Department ofErivironmental Protection and Resource Management. 

C. 	 Show that the BMP facilities do not create a hazard. An example of a hazard 
would be an embankment dam located so that in the event of a breach failure, 
down stream life or property is endangered. ' 

D. 	 List on development Plan any waiver or variance and give date of approval by 
Baltimore County. 

5. 	 Site - Specific Comments: 

In addition to the above, each project will. be given a brief review by the DEPRlVl' s 
Stormwater Management, and a set of specific comments will be provided. The . 
developer is responsible for address these site specific comments, which are enumerated as 
follows: 

A. 	 Water quality volume (WQv), Recharge storage volume (Rev) and Channel 
protection volume (Cpv) are required for the new construction. 

B. 	 All site runoff must be conveyed to a suitable outfall without affecting the 
receiving wetland, watercourse, waterbody, sform drain or adjacent property. 

C. 	 Provide BMP volume computations, stormwater credits and drainage area maps, 
indicating any by-pass areas at least four weeks prior to Development Plan 
Conference date. . 

D. 	 This project is subject to the new stormwater management requirements that 
Baltimore County adopted on July 1, 2001. 

E. 	 The proposed disturbed area should be shown on the plan. Any existing 
impervious areas within the disturbed area will be considered re-development and 
20% of this impervious will need to be removed or water quality equivalent to a 
20% removal provided. 

Edward M. Schmaus 

04/01/02 

conceplswm 
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Oella Avenue east ofPatapsco River 

April 17,2002 


GRADING, EROSION & SEDIMENT CONTROL CO:tvIMENTS: 

1. 	 Grading Requirements & Sediment Control Guidelines 

A. 	 The developer is responsible to address the grading requirements of 
Baltimore County Code 14, Article VI and Baltimore County Department of 
Environmental Protection and Resource Management. 

B. 	 ' A grading permit and security is required for any site having greater 
than 5,000 square feet ofdisturbed area. A security is required for sites 
having more than 20,000 square feet of disturbed area. 

C. 	 . An erosion and sediment control plan must be approved by the Soil Conservation 
District and a separate approved final grading plan is required for 
any site having greater than 20,000 square feet of disturbed area. These plans 
must be approved by DEPRM: prior to obtaining a grading ·permit. 

, D. 	 Sites having less than 20,000 square feet of disturbed area may be exempt from 
the approved erosion and sediment control plan requirement and may qualify to 
use standard sediment control plan measures. Contact Inspection and 
Enforcement at (410) 887-3226 for additional information 

2. 	 General Engineering Requirements 

A. 	 Erosion and sediment control plans for sites having greater than 20,000 'square 
feet of disturbed area must be revieyved and approved by the Baltimore County 
Soil Conservation District (SCD). Upon such approval, plans are then returned 
to the Department ofEnvironmental Protection and Resource Management for. 
microfilming. Grading plans will not be approved prior to SCD signature on 
erosion and sediment control plans. 

B. 	 Final grading plans for sites having greater than 20,000 square feet of disturbed 
area must be submitted for approval to Stormwater Management along with the 
site erosion and sediment control plans. Final grading plans must show all 
proposed grading, storm drain inlets and their connections to main storm drain 

. system up to outfall, building locations, first floor elevations, septic reserv~ areas, 
sidewalks and driveways. Proposed sanitary and water lines and their connections 
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to existing systems must be shown on fmal grading plan. Sediment control devices 
should not be shown on the final grading plan. Mass grading plans are not 
acceptable unless a waiver to this standard is granted by Stormwater 
Management. Final grading must reflect the proposed condition of 
storm water,management hydrology. Refer to Baltimore County Code Title 14, 
Article VI. 

C. ,Erosion and sediment control devices should be perimeter type devices and must 
'be located sufficiently outside of proposed grading, therefore, proposed grading 
should not be shown to the limits of property lines, wetlands, floodplains or 
buffers. Erosion and sediment control plans must be designed for all work shown 
on the final grading plan. 

D. ~ Proposed storm water management ponds should be used as temporary 
sediment basins unless prohibited as such by the Stormwater Management's 
project engineer. 

E. 	 Grading plan must be incompliance with Development Plan. 

F. 	 Erosion and sediment control devices may not outfall concentrated flow onto 
adjacent properties without the property owner's written permission or acquisition 
of Easements. 

G. 	 All floodplains, wetlands, and buffers must be shown on fmal grading plans and 
should be shown on the sediment control plans. Erosion and sediment control 
devices 'may not be located within such areas except as allowed by DEPRM. 
Sediment traps outfalling into such areas must provide two times the normally 
required storage. / 

H. 	 Sediment trapping device must be located outside the septic reserve areas. 
Show location of septic reserve area on grading plan in absence of sanitary sewer 
line. 

I. 	 Stormwater credits shall be documented with submission of final grading plans and 
verified with As-Built certification 

3. 	 Outlines for Development Plan Approval: 

A. 	 .Proposed grading, especially filling, should not be shown up to limits of 
property lines, floodplains, wetlands, or buffers. There should be adequate room 
for perimeter sediment and erosion control devices and for movement of 
construction equipment. 
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B. 	 Proposed grading must not exceed slope requirements of 2: 1 maximum on 
commercial properties and 3: I maximum on residential lot areas and 4: I within 
25 feet down slope of septic reserve areas .. 

C. 	 All swales shall be designed to Department of Public Works Design Standards. 

D. 	 Proposed grading must not adversely impact the adjacent properties. Runoff 
must be discharged at locations of suitable outfalls. Diversion of natural runoff 
pattern from ultimate outfall for more than 1,000 feet by proposed grading is not 
acceptable unless approved by Department of Environmental Protection & 
Resource Management 

4. 	 Site Specific Comments: 

A. 	 Refer to the preceding pages for general requirements. 

Edward M. Schmaus 

04/01102 
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BALTIMORE COUNTY, MARYLAND 


SUBJECT: Development Plan Review Comments DATE: April 12, 2002 

FROM: Robert W. Bowling, Supervisor 
Bureau of Development Plans Review 
Dept. of Pennits and Development Mgmt. 

I PROJECT NAME: Oella Mills 

P.D.M. NO.: 01-498 

LOCATION: Oella 

DISTRICT: ICI 

We have reviewed the subject plan dated 114arclt 19, 2002 and have the following 
comme]tts. 

GENERAL COMMENTS: 

All construction will be accomplished in. accordance with Baltimore County Standard 
Specifications and Details for Construction (February, 2000, as amended) and Baltimore City 
Standard Details. 

Security shall be posted prior to the issuance of building pennits unless the posting of 
said security is deferred. The securitY shall be posted prior to the recording of the plat. 

A Public Works Agreement must be executed by the owner and Baltimore County for the 
required public improvements. 

In accordance with Bill No. 18-90, Section 26-276, dredging, filling or construction in 
any we.tland is prohibited. 

Any manmade embankment over IO-feetvertically shall be designed and/or approved by 
a soils engineer. The following note is to be placed on the sediment control plans and grading 
plans before approval will be given: . 

> 	 "All manmade embankments have been designed and/or certified for stability 
by a soils engineer ". 



The developer shall be responsible for damages to the county's facilities, such as water 
meters, manholes, curbs and gutters and inlets within his subdivision and for any damages caused 
by his construction equipment outside of his subdivision. Occupancy permits will be withheld 
until such damages have been corrected. 

The contours on the plan reveal rather excessiye grading. The developer's engineer is 
cautioned not to exceed the maximum set by Baltimore County standards. Benching 
requirements shall be in accordance with Section 41.02, Item 3 of the 1983 Maryland Standards 
and Specifications Jor Soil Erosion and Sediment Control. Retaining walls that are proposed 
along road rights-of-way shall be located away from the right-of-way a distance that is at least 
equal to the height of the wall. 

Offsite rights-of-way are necessary. for roads, storm drains or other utilities. The 
developer is hereby advised that the. final plat and/or building permits will not be approved until 
the offsite right-of-way is acquired. 

The developer and his engineer shall be responsible for investigating the need for and 
obtaining the necessary permits for the facilities serving this site that may require a "Corps oj 
Engineer's Permit", a "Water Resources Permit", a "Water Quality Certification", and any other 
federal or state permits . 

. The developer shall not allow any cable television cables to be installed in this 
·subdivision without the required county permits being obtained. Balti?nore County will not 
assume any rights-of-way, easements, or maintenance of any public improvements, where such 
cables have been installed without a permit until the cables are satisfactorily located. 

When an Irrevocable Letter oj Credit is posted as security and the County's ability to 
draw on or otherwise call the Letter ojCredit is negatively impacted for any reason (bank deJault, 
receivership, etc.), it shall be the sole responsibility of the developer to obtain a replacement 
Letter oJCredit under the same terms and conditions. 

Test pits within county roads require a utility cut permit obtained from the Bureau oj 
Highways and Equipment Maintenance. 

All drawings must be based on the Maryland Coordinate System CivICS) and North 
American Vertical Datum of 1988 (NA VD88). 

HIGHWAY COMMENTS: 

Oella Avenue is an existing road which shall ultimately be improved as a 20-foot street 
cross section on a 40-foot right-of-way; however, due to the natural and manmade obstructions 
along this frontage, the required improvements shall be as. indicated in the Site-Specific 
Com.riIents below. 



The developer's responsibilities along the existing road frontage of the subdivision shall 
be as follows: 

a) 	 The submission of detailed construction drawings to extend a mmllnwn 
distance of 200 feet beyond the limits of the subdivision or as may be 
required to establish line and grade. 

b) 	 The submission offitll cross sections is deemed necessary for design and/or 
constnlction purposes. The sections are to be taken at 25-foot intervals and 
are to be shown on standard cross-section paper at 1 "=5' horizontal to 
1 "=5 ' vertical scale. 

c) 	 The preparation of the right-ofway plat for, and the dedication of, any 
widening and slope easements at no cost to the county. 

d) 	 The preparation of the right-ofway plats for any ojJsite road right-ofway 
required to make the necessary improvements. 

e) 	 The grading of the widening and the existing road to the established grade. 
Where adjacent properties are adversely affected by the improvements, the 
developer shall be financially responsible for the necessary repairs to these 
properties. 

j) 	 The relocation ofany utilities or poles as required by the road improvements. 

g) 	 The constnlction ofcombination curb and gutter in its ultimate location and 
a maximum of 18.5 feet ofpaving adjacent thereto along the frontage of the 
property. The paving' thickness shall conform with Baltimore County 
standards. 

It shall be the responsibility of the developer's engineer to clarify all rights-of-way within 
the property and to initiate such action that may be necessary to abandon, widen or extend said 
rights-of-way. The developer shall be responsible for the submission of all necessary plats and 
for all costs of acquisition and/or abii,ndonment of these rights-of-way. 

Guardrails are required along the public road and/or the storm drairi reservation and shall 
be the developer's responsibility. The guardrails .shall be constructed. in accordance with 
Baltimore County standards. 

Entrances shall be a minimum of 24 feet and a maximum of 35 feet wide, shall 

have 10-foot minimum radii curb returns, shall be located a minimum of 15 feet from any 

property line, and shall be constructed in accordance with Baltimore County standards as 

the developer's total responsibility. 


In accordance with Bill No. 32~72, street lights are required along all road frontages of 
subdivisions. The developer will be responsible for the full cost of installation of the cable, poles 
and fixtures. Along new roads, the county will assume the cost of the power when the roads have 
been accepted for county maintenance. Along existing roads, the county will assume the cost of 

. power after installation. 



Sidewalks are required on both sides of the streets within this subdivision and/or along 
the frontage of all existing streets including state roads. The walks shall be wide enough to meet 
ADA standards and be installed to conform to Baltimore County standards. 

Screening shall be placed so as to prevent headlights within the parking areas from 
interfering with the traffic on the adjacent road. 

STORM DRAINS AND SEDIMENT CONTROL COMMENTS: 

The developer is responsible for the total actual cost of drainage facilities required to 
carry the storm water runoff through the property to be developed to a suitable outfall. The 
developer's cost responsibilities include the acquiring of easements and right-of-way both onsite 
and offsite and the deeding in-fee of said right-of-way at no cost to the county. Preparation of all 
construction, right-of-way and easement drawings, engineering and surveys, and payment of all 
actual construction costs including the county overhead both within and outside the development 
are also the responsibilities of the developer. . 

Onsite drainage facilities serving only areas within the site are considered private. 
Therefore, construction and maintenance shall be the developer's responsibility: 

The developer must provide necessary drainage facilities (temporary or permanent) to 
prevent creating any nuisances or damages to adjacent properties, especially by the concentration 
of surface waters. Correction of any problem which may result due to improper grading or 
improper installation of drainage facilities will be the full resporisibility of the developer. 

Development of this property through stripping,grading and stabilization could result in 
a sediment pollution problem, damaging private and public holdings downstream of the property: 
A grading permit is, therefore, necessary for all grading, including the stripping of topsoiL 

In accordance with Baltimere County Council Grading, Sediment Control and Forest 
Management Ordinance (Bill No. 33-88), a grading plan shall be approved and a Performance 
Bond posted prior to issuance of a grading permit. A sediment control plan is required. The· 
number of square feet of land disturbed shall be indicated on the sediment control drawing. 

The developer shall be responsible to stabilize the sidewalk areas and supporting slopes 
on all road right-of-way following completion of the initial grading of the boxed~out sub grade. 
The stabilization shall be accomplished within the nearest period of· optimum seeding as 
established in the Baltimore Co~nty Sediment Control Manual. Minimum acceptable 
stabilization measures will be as specified in the Baltimore County Sediment Control Manual· 
under "Critical Area Stabilization (With Semi-Permanent Seedings) ". Failure by the developer to 
accomplish the stabilization as· aforementioned will result in the termination of all processing 
phases of this development. 

The IOO-year flood plain shall be dedicated to Baltimore County in-fee or as an 
easement, at no cost to the county. 



The rear of buildings may not be constructed within 20 feet of the flood plain as 
established for a lOO-year flood level with a I-foot freeboard. See Plate D19 in the Baltimore 
County Design Manual. 

In conformance with Federal Flood Insurance requirements, the first floor or basement 
floor must be at least 1 foot above the flood plain elevation in all construction. 

In accordance with Bill No. 18-90, Section 26-276, filling within a flood plain is 
prohibited. 

The developer is responsible for the cost of temporary structures and measures required 
in the event of sectional development. 

WATER AND SANITARY SEWER COMMENTS: 

Baltimore City water comments are attached. 

The developer is responsible for the entire cost of any relocation of the existing public 
water main and/or sanitary sewer, including the preparation and the cost of construction drawings 
and right-of-way plats required, all right-of-way acquisition and/or release costs and recordation 
charges. 

Permission to obtain a metered connection from the existing main may be obtained from 
the Department ojPermits and Development Management. 

The developer is responsible for the cost of capping or plugging any existing house 
connections not used toserve the proposed site. 

Permission to connect to (or to connect additional sanitary fixtures to) the existing public 
sanitary sewer may be obtained from the Department ojPermits and Development Management. 

Water and sanitary sewer service connections shall be installed by a utility contractor 
prior to the road improvements and shall be included in the Public Works Agreement. 

The total water and/or sanitary sewer system connection charge is determined, and 
payable, upon application for the plumbing permit, or prior to the execution of a utility or right-

I . . 

of-way agreement. 

The determination of the water system connection charges will be predicated on the 
established relationship using a S/8-inch water meter at a cost of $575.00 per living unit. The 
sewer system connection charge, likewise, is based on a S/8-inch water meter at a costof$875.00 
per living unit. . 

However, living units designed for one bedroom or less, excluding those units designed 
for one bedroom and den, shall be charged a system connection charge for each unit equivalent to. 
75% of the minimum charge using the rate for a S/8-inch water meter. 

http:costof$875.00


Water mains outside of public right-of-way serving a proposed site improvement are 
considered private and shall be the developer's full responsibility for construction and 
maintenance. 

Onsite private water mains with fire hydrants shall be metered at the public source. The 
size and design of the meters shall conform \'vith Baltimore City standards. 

Fire hydrant spacing and location are subject to review and approval by the Fire 
Protection Section of the Fire Department. 

The developer shall contact the Department ofPermits and Development Alanagement at 
410-887-3321 for information on obtaining water service where the meter requir~d is less than 3", 
or the Bureau ofDevelopment Plans Review at 410-887-3751 for water service requiring meters 
3" or larger. 

TRAFFIC ENGINEERING COMMENTS: 

Confirm and then add this note to the development plan: 

"» 	 "Bureau of Traffic Engineering and Transportation Planning" has 
confirmed that the subject site is/is not within a traffic deficient area. 

All subsequent plans, including record plats, must note that the areas between the sight 
line and the curb line must be cleared, graded, and kept free of any obstructions. 

A traffic impact study has been submitted to, and reviewed by, the Department of Public 
Works, Bureau of Traffic Engineering. 

SITE-SPECIFIC COMMENTS: ' 

Because of retaining walls, steep slopes and other physical constraints, the right-of-way 
line along the frontage may be determined as 20 feet from the pavement centerline or 30 feet 
from the opposite right-of-way line, whichever will be less restrictive to the site. The required 
pavement width is generally shown correctly on the plan as proposed curb and gutter and will be 
at least 18 feel. Sidewalk will be continuous along the frontage of this site. 

Some storm drain work may be needed along with the pavement widening and new curb 
and gutter. 

* * * * * 

RWB:DAK 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


DATE: April 8,2002 

TO: Don Rascoe 
Manager 

FROM: Janice M. Kemp 
House Numbers and Road Names Section 

SUBJECT: Oella Mill Property Development Plan 
PDM No. 1-498 

1. Sho~ address, as 880 Oella Avenue and the Mill can remain 840 Oella Avenue. 



" 

BOARD OF APPEALS OF BALTIMORE COUNTY 

MINUTES OF DELIBERATION 

IN THE MATTER OF: QELLA MILL, L.L.P. 
Case No.: CBA-02-l37IPDM 1-498 

and Case No.: 02-4l2-SPHA 

DATE: 	 November 19, 2002 

BOARD/PANEL: 	 Charles L. Marks CLM 
Melissa Moyer Adams . MMA 

Lawrence S. Wescott LSW 

RECORDED BY: 	 Theresa R. Shelton / Legal Secretary 

PURPOSE: 	 To deliberate the Petition for Special Hearing filed by Oella Mill, 
LLP to approve a waiver of the Baltimore County Code to renovate 
a historic structure and a special hearing for a waiver to permit the 
addition of wooden steps in a floodplain; and all other issues with 
regards to Oella Mill. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

MOTION FOR RECONSIDERATION 

• 	 Legal issues that involved land use 
• 	 Was there sufficient evidence presented at zoning hearing to justify the 

outcome 
• 	 issue of traffic that were external issues would be excluded from the internal 

vanance Issues 
• 	 the development proceeding was held for 5 days 
• 	 traffic issues are primary to zoning hearings 
• 	 iss~es of safety, traffic, etc. 'was addressed extensively in the order· 
• 	 did the cOIDmunityhave amble time to respond to the traffic issues at zoning 

levels 
• 	 all traffic concerns were addresses at development/zoning level 
• 	 limitation on parking spaces was considered in zoning 
• 	 traffic studies do not need to be reconsidered by the Appeal Board 
.• 	 if the County feels that there should not be any more development in an area 

then there should not be 
: '. 	 .'. 

.• people did testify with regards to traffic (generic concerns) 
• 	 can not expect the developer to re-route the roads 
• 	 CorneliuslDaniels reports discussed 
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• 	 did the zoning commissioner have enough information with regards to traffic 
analysis 

• 	 give deference to expertise 
• 	 community had opportunity below to address issues 
• 	 Board will only determine with regards to variances within the building 

GREATER OELLA COMMUNITY INVOLVEMENT 

• 	 Appeal was withdrawn by Mr. Murphy 
• 	 Yo-yo Affect f in-out-in 
• 	 to permit re-instatement would create chaos 
• 	 can not let individual/group corne in at end of case and want to let testimony' 

in 

• 	 Board is very lenientwith hearing times and can not be expected to re-open 
hearing when witnesses are late and corne in after hearing is closed 

• 	 Board was correct in not re-opening hearing 
• 	 Board is not responsible for in-house conflict with associations 

DEVELOPMENT ISSUES 

USE OF FIRST FLOOR 

• 	 Section 235.Al 
• 	 Zoning does permit parking 
• 	 Since no qualification in law, first floor could be used for parking 
• 	 Is the law self-explanatory? 
• 	 There is a "potential" for retail on first floor 
• 	 Law does not say that. first floor should be reserved for retail 
• 	 There is no specific law that first floor has to be used for retail 
• 	 There is no commercial or retail in the immediate area 

'RECREATIONAL OPEN SPACE 

• 	 Rec and Parks called PDM for opinion as to whether project was 
d,evelopment or renovation 

• 	 PDM view was renovation not development 
• 	 Decisions should have been made independent of divisions 
• 	 if construction; then open space has to beprovided'forunder law 
• ' 	Section 235.A fA.4 open space ratio is 0.2% of total square ft. 
• 	 Section 235.a - unlimited density 
• 	 If you apply one section of235.A - you have to apply all 
• 	 In any renovation you have construction 
• 	 Building is on historical list 
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• 	 Patapsco State Park is adjacent 
• 	 Trolley trail/rural area 
• 	 Was zoning commissioner's interpretation correct in that is considered 

this a renovation and not construction 
• 	 Density was not limited 
• 	 Baltimore County has followed the approach that density is not 

limited. 

PARKING 

• 	 Parking in residential zone 
• 	 parking was used for residence prior to 1988 
• 	 Non-conforming use 
• . Spaces located on other side could be used 

RTA REQUIREMENTS (RESIDENTIAL TRANSITION AREA) 

• 	 Har Sinia case discussed 
• 	 Can not have a RTAwithout a DR zoning 
• 	 RTA does not apply to this site 
• 	 RTA does not apply in non-residential; zones 

FLOODPLAINE ISSUE 

• . Oak Hill case cited 
• 	 . Phase II of Development plan could take care of this issue during this 

time period 
• 	 Developments were approved on basis that County Council would 

amend on water and sewer 
• 	 this is an on-going process 
• 	 Monkton case discussed 
• 	 Phase I and Phase II discussed 

..• 	 Section 26-663 - dispute between the Federal government and the 
County should not hold the project up 

ZONING RELIEF - VARIANCE 

WINDOWSIP ARKING 

• Property.is unique· 

·-Practical difficulty (traffic-safety) 

• 	 Width of isle is due to columns to hold up building 
• 	 . Historical building can not be altered on outside . Wil1dows can not be 

altered . . 
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• 	 building is deteriorating rapidly 
• 	 building is currently being used by craft people 
• 	 best possible use discussed 

1. retail (splitting up of inside more traffic) 
2. office (splitting up of inside - generate more traffic) 
3. warehouse (truck traffic) 
4. apartments (best use ofbuilding) 

• 	 best use of building would be apartments which would add 
approximate 175-200 people to Oella 

•. 	apartment is least offensive of all best use scenarios 
• 	 apartments is the only utilization that has been proposed 
• 	 people will not be coming and going at the same time (as with offices) 
• 	 testimony supports difficulty 
• 	 the configuration will generate greatest usage and upkeep 
• 	 if you close off windows it will leave one-half of the building is empty 

DECISIONS BY BOARD MEMBERS: 

. CLM - AFFIRM Zoning Commissioner's Order 

LSW - AFFIRM Zoning Commissioner's .Order 

. MMA - AfFIRM Zoning Commissioner's Order 

FINAL DECISION: Unanimous decision by the Board of Appeals to AFFIRM the' 
Zoning Commissioner's Order and that the Opinion by the Board 
will include floodplain language. 

NOTE: These minutes, which will become part of the case file, are intended to indicate . 
for the record that a public deliberation took place that date regarding this matter .. The 
Board's final -decision and the facts and fmdings thereto will be set out in the written 
Opinion and Order to be issued by this Board. 

Respectfully submitted, 

(/!tuvA!J ~. ~ 
Theresa R. Shelton 

. County Board of Appeals 
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COMMUNITY INPUT MEETING 

MINUTES. 


Development Name: Oella Mills Date: February 19, 2002 
Location: Westchester Elementary School PDM File No: 1-498 
District: C1 

Donald T. Rascoe, Development Manager for Baltimore County, opened the meeting and 
described the development process in Baltimore County. He then introduced Jeffery Glazer, an 
architect with Kann & Associates, architects with the project. Mr. Glazer then introduced Jon 
Wallenmeyer, vice president of east coast development for the Forest City. Residential Group, 
contract purchasers of the property. IVIr. Glazer also introduced Robert Hoffman of Venable, Baetjer 
and Howard, attorney for the project, Mickey Cornelius from the Traffic Group, traffic consultants for 
the project and Charles Main, representing the engineers and land planners for the project, DAFT 
McCune Walker, Inc. of Towson. 

Mr. Glazer stated the project was for the renovation of the existing Oella lVIill on Oella Avenue 
in southwest Baltimore County. He pointed out the existing features of the property, including the 
location of the loading dock, which will be converted to a drop off point for persons exiting and 
entering the building. The access points to the property will be retained as part of this new 
development. No new entrances will be added, but the existing ones will be modified. There will be 
first floor parking in the building and the existing surface parking on the site will remain, but be re­
configured. 

He said he and representatives of Forest City, developers of the project, have been meeting 
with representatives of the Oella Community Association on a monthly basis. Mr. Glazer pointed out 
Jay Patel, president of the Oella Community Association in the audience. Mr: Patel then introduced· 
members of his association who have been involved in the meetings. 

Mr. Glazer stated the conversion of the existing millto residential.units will create 171 units in 
the main building and four units in what used to be the power plant for the mill, for a ·total of 175 units. 
There will be 110 parking spaces on the first floor of the building and 145 surface parking places on 
the existing lot. 

The renovation of the buildina will include cle:::lninn :::Inti rt=m::lirinn th~ \Minrll"\\M~ ~nrl ,..'::'nor""lh' 
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Mr. Glazer then opened the floor to questions. 

A . resident asked what county agencies and community representatives Mr. Glazer's group 
has been meeting with regarding this project. Mr. Glazer stated the county representatives who 
review the plans as well as the Oella Community Association. A representative of the merchants in . 
the existing mill stated they would like to be kept informed of the discussions with the developer and 
the Oella Community Association. Mr. Patel stated he woulq be in contact with them .. 

A resident asked if the developer believes he can demand as much as $3,000.00 in rent for 
units in this area.. Mr. Wallenmeyer stated marketing studies have been. done that give him 
confidence the units can be rented at that price. His company owns 36,000 rental units across the 
United States and has done similar, large projects such as this before .. His company has done "high 
end" historic renovations before and referred to large projects in Richmond, Philadelphia and Denver. 
People who will be renting this property are "renters by choice." These individuals could afford 
home ownership, but choose to rent properties. A resident asked what would happen if they can't 
rent the units at the proposed rates. Mr. Wallenmeyer stated they would do the best they can. He 
said this project will be market driven and he believes he can achieve the projected rents. 

Some residents stated they believe the rents were too high and above market value. Mr. 
Wallenmeyer stated the units would rent for approximately $1.60 per square foot per month. He said 
many of the units would rent for much less than the $3000 per month that has been mentioned. 
A resident asked about the developer's due diligence phase of the process. Mr. Wallenmeyer stated 
they are in that phase now. 

A resident asked if the parking for the new units would be gated. Mr. Wallenmeyer stated he 
is leaning towards not gating the parking areas and not fencing the property at this time. 
A resident asked about the parking requirements for this project. Mr. Glazer stated ·1.25-parking 
spaces is required for each unit without an enclosed bedroom (studio apartment) and 1.5 parking 
spaces for each unit with one or two enclosed bedrooms. Mr. Wallenmeyer stated he would build as 
many parking spaces as is feasible on the site. Mr. Wallenmeyer stated he believes the 257 parking 
spaces proposed will meet the needs of the residents of the units and their guests. 

A resident asked how the developer would be complying with requirements for recreation and 
parks. Mr. Glaze(stated they are in discussions with recreation and park representatives about their· 
requirements and they will address this at the time the development plan is submitted. 

A neighbor asked if any variances would be needed to complete this job. Mr.. Glazier stated 
. some variances may be requested. Mr. Rascoe pointed out that if zoning variances requiring a 
public hearing are required; that hearing can be done at the same time as the development plan is 
considered by the hearing officer. 

A resident stated he is concerned about the environmental impact of this project. . Mr. Glazer 
stated Baltimore County's Department of Environmental Protection and Resource Management 
(DEPRM) has reviewed the conceptplan and will review the development plan, when submitted .. He 

. said the existing environmental bufferswill remain and no trees need to be removed for this project. 

A representative of the community asked if a traffic study has been conducted. Mr. Glazer 

http:3,000.00


Page 3 

A resident expressed a general concern for traffic in the area stating the roads are too narrow 
for this project. . 

A resident asked how the developer is going to preserve the quality of life for the existing 
residents. Mr. Wallenmeyer stated they have a concern for the safety of the area and' seek to 
renovate the existing historic mill building. He said they have met with representatives of the 
Department of Public Works to discuss the feasibility of sidewalks and how to enhance pedestrian 
traffic around the site. Mr. Glazer called the old mill building a "jewel of a building." 

A resident asked if there would be a health club in the facility for use by the residents. Mr. 
Wallenmeyer stated a health club facility is being proposed. 

A resident expressed concern for the 16-foot wide roads in the area. He wanted to know if the 
roads would be widened or possibly made one-way. Mr. Glazer stated the county traffic-engineering 
group and other public works representatives would review the plan and comment on any changes or 
improvements. 

A questioner asked if a pedestrian walkway is being proposed along'the river frontage of the 
property. Mr. Wallenmeyer stated he is considering the possibility of such a walkway. 

A resident asked if Mr. Wallenmeyer's company is proposing to acquire additional property in 
Oella to further expand. Mr. Wallenmeyer stated he was not aware of other property to acquire. 

In response to a question, Mr. Wallen meyer stated there is no chance these rental units will 
turn into federally subsidized units. He said a project similar to this .in Richmond, Virginia, called 
"Tobacco' Road" was projected to command rents of $1.05 per square foot per month and are 
actually getting $1.35 per square foot per month. 

A resident in attendance stated she drove to Richmond last weekend to visit the Tobacco 
Road project and found it to be a "classy project, one she wouldn't mind living in if she didn't need 
the homeownership tax credits." 

A resident asked how long the construction phase of this project would take. Mr. Glazer 
stated it would take 12-18 months to complete the project. He said workmen at the site would work 
reasonable hours as not to disturb the community early in the morning or late at night. He said he 
would work with the community to come up with reasonable time frames. 

- A resident asked about the parking area on the north side of the building. Mr. Glazer stated 
they are still evaluating that issue, but the parking will not be above the existing Oella Avenue grade 
and the parking will not be covered. 

A resident asked for a prediction as to the amount of traffic that this project will generate. Mr. 
Glazer referred residents to the traffic study, which will be submitted to the county for review and will 
b'e provided to Oella Community Association representatives. He said the average daily trips would 
be approximately 1100. 

Other community representatives raised issues of the capacity of Oella Avenue to handle this 
project and the overall density of the project. Others raised issues of guest parking. 
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A resident asked Mr. Wallenmeyer to compare the Oella Mills proposal to a list of 48 federally 
subsidized housing projects shown on the Forest City website. Mr. Wallen meyer stated that this 
project is nothing like those projects. He said some of those projects were acquired after they were 
built. Oella Mills is a high-end project and there will be no federal subsidy other than monies made 
available for historic renovations, which are more expensive than scratch built projects. 

A resident of Rockwell Avenue, off-site from this project, stated he was concerned about the 
traffic that will be generated by this project and its effect on his neighborhood. 

In response to a question, Mr. Wallenmeyer stated the property will not be fenced and that 
there will be no reserved parking spaces for the tenants. He said they are looking at ways of 
resolving parking concerns for both existing property owners and new tenants. 

A resident asked for a breakdown of units being proposed and Mr. Wallenmeyer stated there· 
will be 71 studio apartments (no enclosed bedrooms) and 104 units with one or two enclosed 
bedrooms. 

A resident asked when the developer expects to submit the development plan that will go 
before the hearing officer. Mr. Glazer stated that plan should be submitted within two weeks 

Mr. Wallenmeyer was asked if the proposed health club will be available to residents other 
than mill tenants. Mr. Wallenmeyer stated he would make that a consideration. 

A resident expressed concern that the flood plain shown on the concept plan was inaccurate. 
Mr. Glazer stated they will work with Baltimore County environmental· and public works 
representatives to show the limits of the flood plain accurately and consistent with the Federal 
Emergency Management Administration (FEMA) maps. . 

A resident asked it they would be provided a copy of the development plan when submitted . 
. Mr. Rasoce stated· those persons who signed on the sign-in sheet will receive a copy of the 
development plan submitted for review and notification of the time, date, and place of the public 
hearing before the hearing officer. . 

A community representative stated he was concerned for the traffic that presently exists in 
Ellicott City (Howard County) and asked if there have been discussions with Howard County 
representatives about this project. Mr. Glazer· stated they have not met with Howard County 
government officials, but have met with Ellicott City representatives. 

A resident asked if height would be added to the existing power plant building. Mr. Glazer 
stated it might be raised 2-4 feet, but not substantially. 

A question was asked about privacy screening around the mill building. Mr. Glazer stated a 
low privacy screening of 42-48 inches would be used. 

A resident stated he believes a community plan was approved by the· Baltimore County 
Planning Board and Baltimore County Council. Mr. Main stated he Was not aware of any community 
plans, but would follow upwith the Office of Planning. 

A resident asked· Mr. Wallenmeyer to describe the demographics· of this project Mr. 
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. A resident asked if the sale of the building is complete. Mr. Wallen meyer stated the sale is 
contingent upon approval of a development plan .. 

A neighbor asked if the developer is looking at other sites. Mr. Wallenmeyer stated he is 
looking at other sites in Virginia, Philadelphia and Florida. 

A resident asked Mr. Wallenmeyer to give his best sales pitch for this project to the 
community. Mr. Wallenmeyer stated it will be a first class facility, it will have long-term owners, and 
Forest City representatives will work with existing residents to make the project a part of the Oella 
community .. 

A community representative spoke of an existing S curve on Oella Road and expressed 
concern about accidents at that location and concern for general safety for all residents who use the 
road. . 

A resident stated she believes the building can be renovated, but believes the. area is too 
small to support this size use. ' 

A resident expressed concern for landscaping to be used at this facility and another resident 
expressed concern for the businesses that will be displaced when the mill renovation begins. Mr. 
Rascoe suggested existing businesses in the mill building should contact the Baltimore County 
Department of Economic Development to see if any programs exist that might assist displaced 
businesses. 

In response to a question, Mr. Wallenmeyer stated the developer would apply for federal tax 
credits that are available to any developer doing renovation of existing historic buildings. 

A resident asked if the hearing dates will be published. Mr. Rascoe stated the hearing dates 
will be published on the Baltimore County web site (www.co.ba.md.us) as well as in local media such 
as the Catonsville Times. . 

A resident expressed concern for access to the facility by the Baltimore County Fire. 
Department. It was pointed out that the fire department presently has access to the facility. 

A resident asked if a new community association would be created for the new residents or if 
they would be joining the current homeowneris association. Mr. Wallenmeyer stated that in new 
projects such as this, the residents would join existing associations. 

In response to a question, Mr. Glazer stated public water and sewer services are already 
available to the existing building and no new infrastructure would be needed. He said the existing 
capacity is available without causing negative impact to existing services. 

An existing resident pointed out that a coal train passes through the area each day at 4 AM 
which could cause disturbance to new tenants. 

A resident expressed concern for the density of the new project. Mr. Wallenmeyer stated the 
average one bedroom unit would have 800-900 square feet of living space. 

A follow-up question asked how many people would likely live in the facility. Mr. Wallenmeyer 
. stated those one-bedroom units usually house one person and two bedrooms can accommodate two 

, . 
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A resident asked about the potential increase in crime. Mr. Wallenmeyer stated the 
demographics would suggest low crime rates. He said a resident-manager would be on the site at all 
times. 

A resident expressed concern for guest parking if and when each unit held a party at the same 
time. Mr. Wallenmeyer stated that was unlikely and that he believes guest parking will be adequate. 

In response to a question, Mr. Wallenmeyer stated construction could begin by fall 2002. 

A resident asked if there was an appeals process. Mr. Rascoe stated appeals of the hearing 
officer's. decision could be made to the Baltimore County Board of Appeals and ultimately through the 
court system. 

A resident expressed concern for water run-off. Mr. Glazer stated the developer would work 
with agencies of the county to meet regulations. 

A resident expressed a general concern for the potential for change of what she called the 
"uniqueness" of Della. 

With no further questions, Mr. Rascoe described the development process from this pOint 
forward and adjourned the meeting at approximately 9:30 PM meeting. 

Respectfully submitted, 

~-r~~ 
Donald T. Rascoe 
Project Manager 

c: 	 Hon. Samuel S. G. Moxley, County Council, M.S. 2201 
Dev: Forest City Residential Group, 5803 Nicholson Lane, North Bethesda, MD 20852 
Eng.: DMW, Inc., 200 E. Pennsylvania Avenue, Towson, MD 21286 

Reviewing Agencies: OPZ, PDM, R&P, DPR, DEPRM, EDC, CDC, Bd. of Ed., Fire, SHA- Please 
distribute as necessary within your agency. 

Contact Persons 

The following persons will receive a copy of these minutes and be notified of the time, date, 
and place of the Hearing Officer's Hearing. 

Henry Berger 	 Andrei Trach 
734 Pleasant Hill Road 	 8404 North Point Ct. 
Ellicott City, MD 21043 	 Bowie, MD 20708 
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HOH additions 4/9/02 

Charles Wagandt 
803 Oella A venue 
Ellicott City, MD 21043-6076 

Christopher D. Harshman 
877 Oella Avenue 
Ellicott City, MD 21043-4729 

Andreas O. Walter 
Rachel Merritt 
871 Oella Avenue 
Ellicott City, MD 21043~4729 

Wendy A. Wyatt 
Bruce L. Elliott 
720 Mary Jo Way 
Ellicott City, MD 21043 

Mark K. Ford, Jr. 
714 Oella Avenue 
Ellicott City, MD 21043-4728 

Scott A. Sandler 
749 Oella Avenue 
Ellicott City, MD 21043 

Kimberley J. Parr 
757 Oella Avenue 
Ellicott City, MD 21043-4727 

Kristen Van Zandt 
146 Oella Avenue 
. !llicott City, MD 21043-4728 

Ellicott City, MD 21043 

Historic Oella Partnership 
519 N. Charles Street 
Baltimore, MD 21201 

Hea ther L. Zahn 
875 Oella Avenue 
Ellicott City, MD 21043-4729 

Oella Homeowners Assoc., Inc. 
p.o. Box 0802 
Ellicott City, MD 21041-0802 

Alexandra C. Clark 
783 Oella Avenue 
Ellicott City, MD 21043-4727 

Regina M. Frank 
Alan F. Stubbs 
718 Oella Avenue 
Elli~ott City, MD 21043 

W. Scott McClurg 
753 Oella A venue 
Ellicott City, MD 21043 

Joanna M. Finnel 
759 Oella Avenue 
Ellicott City, MD 21043 

Mark & Sandra Johnson 
7500ella Avenue 
Ellicott City, MD 21043 

Ellicott City, MD 21043-4729 

Robert & Lisa Bote 

879 Oella A venue 

Ellicott City, MD 21043-4729 


Alfred C. Roe 

873 Oella Avenue 

Ellicott City, MD 210~3-4729 


Gregory & Lorena Green 

755 Oella A venue 

Ellicott City, MD 21043-4727 


John & Deborah Cartney 

716 Oella Avenue 

Ellicott City, MD 21043-4728 


Rita J. Hamlet 

720 Oella Avenue 

Ellicott City, MD 21043-4728 


Matthew G. Hershfeld 

7550ella Avenue 

Ellicott City, MD 21043 


Kelly G. Reeves 
. Gavin S. McPhail 

744 Oella Avenue 
Ellicott City, MD 21043-4728 

Rachel A., Gordon E. & M. Suzanne 
Merritt 
752 Oella Avenue 
Ellicott City, MD 21043 
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508 Oella Avenue 

Ellicott City, MD 21043 


Anne Altemus 

774 Oella Avenue 

Ellicott City, MD 21043 


Alexandra Clark 

783 Oella Avenue 

Ellicott City, MD 21043 


Catherine Jones 

431 Oella Avenue 

Ellicott City, MD 21043 


Cheryl Jones 

432 Oella Avenue 

Ellicott City, MD 21043 


Frank S. Yensan 

2414 Rockwell Avnue 

Catonsville, MD 21228 


Gavin McPhail & Kelly Reeves . 

744 Oella Avenue 

Ellicott City, MD 21043 


Leslie Lewart 

755 Hollow Road 

Ellicott City, MD 21043 


Jim Odgers 

8400ella Avenue 

Ellicott City, MD 21043 


Anne Kernan 

789 Hollow Road 

Ellicott City, MD 21043 


Debbie Cartney 

7160ella Avenue 


. Ellicott City,MQ 21043 


Jelt Kenebel & Laura Vozzella 

945 Oella Avenue 

Ellicott City, MD 21043 


George & Becky Rhodes 

16 Benjamin Way 

Ellicott City, MD 21043 


Mark Wilson 

2642 Westchester Ave. 

Ellicott City, MD 21043 


Linda Smith 

768 Oella Avenue 

Ellicott City, MD 21043 


Julia Graham 

730 Oella Avenue 

Ellicott City, MD 21043 


Kathy Carpenter 

732 Oella Avenue 

Ellicott City, MD 21043 


Anne Whelan 

704 Charles James Circle 

Ellicott City, MD 21043 


Megan Marcin 

792 Glen Ave. 

. Ellicott City, MD 21043 


Liz Fitzsimmons 

2820 Westchester Ave. 

Ellicott City, M D 21 043 


Laura Steele 

728 Oella Avenue 


. Ellicott City, MD 21043 


Norman Taubenfeld 

610 Marianne Lane 

Catonsville, MD 21228 
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5 Cooper Run Ct. 

Ellicott City, M D 21 043 


Robert Bote 

879 Della Avenue 

Ellicott City, MD 21043 


Anne Chairs 

12 Benjamin Way 

Ellicott City, MD 21043 


Ryan Thomas 

2219 Rock Haven Ave. 

Catonsville, MD 21228 


David Thomas 

736 Pleasant Hill Road 

Ellicott City, MD 21043 


. Nancy Pascale 

703 Pleasant Hill Road 

Ellicott City, MD 21043 


Mark A Clark 

109 Della Avenue 

Ellicott City, MD 21043 


Bill Knapp 

703 PleasantHiII Road 

Ellicott City, MD 21043 


Bruce Elliott 

720 Mary Jo Way 

Ellicott City, MD 21043 


Rachael & Andreas Walter 

871 Della Avenue 

Ellicott City, MD 21043 


Betsy James 

438 Della Avenue 

Ellicott City, MD 21043 


Steve Schreiner. 

onan \:)Iarrora 

2500 Westchester Ave. 

Ellicott City, MD 21043 


Andy Phillip 

2407 Westchester Ave. 

Ellicott City, MD 21043 


Rev. W. Veasel 

2800 Westchester Ave. 

Ellicott City, MD 21043 


David Nicolaou 

602 Pleasant Hill Rd. 

Ellicott City, MD 21043 


Janet Miller 

777 Glen Ave. 

Ellicott City, MD 21043 


Mike Nunn 

607 Alyia Ct. 

Catonsville, MD 21228 


. Andrew Funk 

2637 Westchester Ave. 

Ellicott City, MD 21043 


Matt Pittroff 

701 Pleasant Hill Road 

Ellicott City, MD 21043 


Joe Pulone 

809 Charles James Circle 

Ellicott City, MD 21043 


Lydia Temoshok 

513 ,Della Avenue 

Ellicott City, MD 21043 


Ken Hixon 

413 Westside Blvd. 

Catonsville, MD 21228 
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1686 Alice Ct. 

Annapolis, MD 21401 


R Kent Adams 

778 Hollow Road 

Ellicott City, MD 21043 


Marjorie Valin 

840 Oella Avenue 

Ellicott City, MD 21043 


Edwin H. Thomas, III 

2205 Rockhaven Ave. 

Catonsville, MD 21228 


John Cofiell 

2313 Westchester Ave. 

Catonsville, MD 21228 


Rici Yockel 

1013 Lillies Lane 

Ellicott City, MD 21043 


James Pettit 

1010 Oella Avenue 

Ellicott City, MD 21043 


Chris Roe 

873 Oella Avenue· . 

Ellicott City, MD 21043 . 


'. 	 Heather Zahn 

875 Oella Avenue 

Ellicott City. MD 21043 


Don Horwitz 

792 Hollow Road 

Ellicott City, MD 21043 


Ken McNaughton 

3778 College Ave. 

Ellicott City, MD 21043 


Denni~ Rllrn~ 

K.ODen t>nugars 

739 Hollow Road 

Ellicott City, MD 21043 


Pam Phillip 

. 2407 Westchester Ave. 

Ellicott City, MD 21043 


Jim Lobell 

2409 Westchester Ave. 

Ellicott City, MD 21043 


R Hamlet 

720 Oella Avenue 

Ellicott City, MD 21043 


Pamela DeAngelis 

603 Pleasant Hill Road 

Ellicott City, MD 21043 


Jill Johnston Price . 

604 pleasant Hill Road 

Ellicott City, MD 21043 


AI Granger 

2401 Westchester Ave. 

Ellicott City, MD 21043 


Mark H. Oswald 

2212 Westchester Ave. 

Catonsville, MD 21228 


John A. Seed 

917 Oella Avenue 

Ellicott City, MD 21043 . 


Marcia Ames 

743 Oella Avenue 

E)licott City, MD 21043 


John Handy 

2607 Westchester Ave. 

Ellicott City, MD 21043 
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724 Marianne Lane 

Catonsville, MD 21228 


Geoff Baker 

741 Oella Avenue 

Ellicott City, MD 21043 


Richard & Barbara Gambrill 

1015 Ullies Lane 

Ellicott City, MD 21043 


Ros Pettit 

1010 Oella Avenue 

Ellicott City, MD 21043 


Todd Chapman 

764 Oella Avenue 

Ellicott City, MD 21043 


Ken Ingels 

766 Oella Avenue 

Ellicott City, MD 21043 


Sue Bassler 

2013 Edmondson Ave. 

Catonsville, M D 21228 


Gail Debaugh 

·2505 Westchester Ave. 

Ellicott City, MD 21043 


Russ Hatch 

707 Race Road 

Ellicott City, MD 21043 


Kurt Ordakowski 

610 Hollow Road 

Ellicott City, MD 21043 


Cheryl Duvall-Harden 

8374 Chestnut Farm Road 


. Ellicott City, MD 21043 


ernie &. linda Zampelli 

10 Benjamin Way 

Ellicott City, MD 21043 


Clint Gosnell 

719 Pleasant Hill Road 

Ellicott City, MD 21043 


Gerry Mesard 

605 Pleasant Hill Road 

Ellicott City, MD 21043 


Susan Monks 

2401 Westchester Ave. 

Ellicott City, MD 21043 


Richard Pearl 

739 Oella Avenue· 

Ellicott City, MD 21043 


J. W. Odgers 

112509 Silverbirth Lane 

Laurel, MD 21043 


Shane Morris 

816 Charles James Circle 

Ellicott City, MD 21043 


C. E. Cates 

5687B Harpers Farm Road 

Columbia, MD 21044 


J. Seiss 
Councilman Sam Moxley's Office 
M.S. 2201 


Karen Hearn 

1040 Hull Street, #200 . 

Baltimore, ·IVID 21230 


Tom &Ros Cronin 

726 Mary Jo Way 

Ellicott City, MD 21043 


Ron Carter 

539 Oella Avenue 

Ellicott City, MD 21043 




I 
Baltimore County Public Schools P 

Pupil Yield Factors by Election District :'\!' 

I' 

'­

~ 
Elementary School Yields 

1 2 3 4 5 6· 7 8 9 10 11 12 13 14 15 
Single Family 0.286 0.237 0.180 0.230 0.246 0.246 0.246. 0.319 0.156 0.232 0.334 0.117 0.173 0.141 0.236 
Townhouse (Sale) 0.136 0.186 0.150 0.266 0.192 0.187 0.236 0.281 0.171 0.235 0.285 
Townhouse (Rent) 0.444 0.166 0.194 . 0.316 0.277 0.232 0.421 
Semi-detached 0.192 0.235 .0.100 0.025 0.223 0.232 0.071 
Condominium 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 
l·bedroom Apartment 0.000 . 0.005 0.007 0.014 0.000 . 0.006 0.Q15 0.000 0.000 0.045 0.017 

. 2-bedroom Apartment 0.030 0.131 0.046 0.116 0.052 0.044 0.109 0.103 0.082 0.081 0.122 
3-bedroom Apartm.ent 0.269 0.135 0.345 0.082 0.048 . 0.374 0.535 

Middle School Yields. 
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

Single Family 0.104 0.138 0.124 0.151 0.165 0.165 0.165 0.155 0.065 0.125 0136 0.034 0.073 0.088 0.071 
Townhouse (Sale) 0.035 0.085 0.122 0.131 0.055 0.086 . 0.075 0.170 0.063 0.132 0.142 
Townhouse (Rent) 0.206 0.144 0.102 0.127 0.137 0.037 0.154 
Semi·detached 0.088 0.050 0.042 . 0.116 0.037 0.071 
Condominium 0.005 0.005· 0.005 0.005 . 0.005 0.005 0.005 0.005 0,005 0.005 0.005 0.005 0.005 0.005 0.005 
1-bedroom Apartment 0.003 0.003 0.002 0,018 0.000 0.002 0.000 0.003 0.000 0.030 0.014 
2-bedroom Apartment 0.023 . 0.079 0.008 0.074 0.033 0.018 0.040 0.034 0.059 0.051 0.069 
3·bedroom Apartment 0.228 0.088 0.252 0.092 0.030 0.200 0.209 

High School Yields 
. 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 

Single Family 0.102 0.110 . 0.169 0.215 0.196 0.196 0.196 0.146 0.084 0.157 0.224 0.074 0.095 0.093 0.107 
Townhouse (Sale) 0.040 0.092 0.129 0.140 0.090 0.103 0.077 0.203 0.068 0.102 0.180 
Townhouse (Rent) 0.181 0.094 0.167 0.051 0.141 ... ~ 0.037 0.094 

1___ 

Seml~detached 0.096 0.235 0.000 0.092. 0.161 0.037 
Condominium . 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 0.005 
l·bedroom Apartment 0.007 0.005 0.002 0.008 0.008 0.005 0.000 0.006 0.023 0.D15 0.026 
2·bedroom.Apartment 0.023 0.097 0.043 ·0.082 0.060 0.024 0.040 0.057 0.046 0.066 0.036 
3·bedroom Apartment 0.252 0.171 . 0.349 0.225 0.047 0.311 0.302 

r 9 
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MURPHY & MURPHY, L.L.C. rF: (Q) ~~ 
Attorneys At Law . . U 

14 NORTII ROUlNG ROAD 
CATONSVILLE, MARYLAND 21228-4848 

Tel (410) 144-4961 . 
Fax (410) 144-8936 

August 20, 2002 

Arnold Jablon, Director 
Baltimore County Department of 
Permits and Development Management 
III W. Chesapeake Avenue, Room III 
Towson MD 21204 

Re: Notice of Appeal 
Dev:elopment Plan Hearing 
and Petition for Special HearinglVariance 
(The Oella Mill Property) 
Case no. 1-498 & 02-412- SPHA 

Dear Mr. Jablon: 

The Protestants, 9reater Oella Commuirity Association Inc, Concerned Citizens of Oena, 
and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Burns, and Lynnette 
Bums, individually, hereby appeal to the Board of Appeals the final decision of the Hearing 
Officer/Zoning Commissioner dated August 8, 2002 incorporating the Hearing Officer/Zoning 
Commissioner's Order of July 8, 2002 granting approval· of the requested variances and the 
Development Plan for this project. 

Checks for appeal fees in the amount of $250.00 and $385.00 are attached. 

Please letine know ifyou have any questions. 

Very truly yours, 

~V,~ 
John V.Murphy . . 

Enclosures 

cc: Robert Hoffman, Esq 
Peter Zinunerman, Esq. 
Protestants 



1/28/02 

Dear Sir or Madam: 

Baltimore County enacted legislation that substantially revised the County's Development Regulations. 
A Community Input Meeting (CIM) is one of the initial mandatory prerequisites to the development 
approval process. 

The Baltimore County Office of Planning and Zoning requested that you, as a representative of an 
organization or adjacent neighbor ofthe property, be invited to the CIM scheduled as follows: 

Proposed Development: Oella Mill Property 
Location: North and west side Oella Avenue 
Meeting Date/Time: February 19, 2002 7:00 p.m. 
Meeting Place: Westchester Elementary School Library 

2300 Old Frederick Road 
Baltimore, MD 21228 

The purpose of the CIM is to share our development proposal and development constraints within the 
context of Baltimore County's regulations and guidelin~s with you, and to provide a forum for the 
discussion and possible resolution of commuruty concerns. 

The CIM will be conducted by a representative of the Office of Permits and Development 
Management, Baltimore County, who will record minutes and prepare a list of comments or conditions 
raised by any party at the meeting. This information will become a part of the permanent file for this 
development. .. 

The format of the meeting will include our presentation of the enclosed schematic concept plan for the 
proposed development that is generally in compliance with Baltimore County standards. The concept 
plan outlines the major features of the development and will be used as the basis for discussion at the 
CIM. Your participation will assist the county and us in achieving resolution to any development 
matters that may arise early enough so that we may integrate your concerns into the planning process. 

Subsequent to the CIM, a Development Plan Hearing will be scheduled and notice of it po&ted in 
accordance with county law before any final decision is rendered by a Hearing Officer on the 
development. Please understand that no decision regarding the merits of the project will be rendered 
by the county at the CIM. The CIM simply provides an opportunity for the community to share in the 
discussion well in advance of the preparation of a Development Plan. 



u ... menls 1'01' 2/19/02 ClP meeting doc - ELmil02/A . 

There' are several aspects of the proposed conversion of the former DkkylElIicott Mill to a t 75 unit 
. aplu·tment complex which are tn)Ubling, No realistic assessment of a pJ'ojcct can be made without specHic 

information regarding certain aspects and details of the project To that end, answers to the following questions 
about the project .1re relevant to making an accunlte assessment, whether individual or as a community group, 

1) When will specific plans of the project be available to the public'! These plans should include: . 
a) floor plans fOl' all levels in the mill, depicting areas 1'01' Hving accommodations (including the 

number of bedroom types and square footage per unit, storage, vehicle parking sp~lces, etc.; 
2) exterior site plans showing location of parking spaces (to include any out-buildings used 1'01' smue); 
3) an environmental impact statement, to include ,any past site removals or ameliorations, and un:)! 

currently needed; 
4) a tnlffic study to determine the impact orsame on: 

a) both OeUa and the sUrl'ounding COIIullullities, and 
b) should include the "quality of life aspects/prospects" of current and future OeUa residents; 

5) llmount of open space allocated, and any accompanying accoutrements; 
6) any historic pI'eservation and renovation planned for the building or the site; 
7) the exclusion of any otlice/retail/workshop space in the complex, as per recommendations 

contained in the "Colllprehen~iye Plan for Oella" (MUl'phylWilliams study, ~pproved by tht~ County 
Council for inclusion in the Coullly's j\Jaster Plan, NovembeJ" 1976); 

8) specific amounts of any public funds to be utilized, and the government (s) supplying same; 
9) runding source (s) from the private sector and amount (s); . 

10) future plans fOl' the site upon completion, Lt" conversion to condoHliniUills at :S01Ut:' future dale, ;1l1J 

11) plan (s) to addl'ess hundling the building and properties, in the event of inadequate occupan..:y, til' ' 

other business failure. As indicilted, all answers should be qlmntit~ltiveas '''I.'II as qualit::ttive. 

The most imporhnit of the above listed items is the quality of life ailed which the additiun or 175 living 

units (a potential of 325-350 people) will have on the OeUa community, Even at this relatively early stage of the 

development process, cUlTent property"owning residents should be fully alcl'1eu as to the potenthtlly deleterious 

aspects of this project proposal. Only with the fuiicsi: cooperation of the deveioper, the various County agencies 

and elected County onicil.lis involved working in consort with the community, cnn, this project produce an 

accephlble impact 011 Odla, At this time, I am not optimistic as to a successful conclusion for the community for 

the foUowing reasons, 

n,.jrst and foremost, existing County development and zoning reguhttions do not devolve around iI 

community's "quality of life", not withshlllding occasional lip service to the contrary. The bottom line is that 
we will h'IVf to live with the end results of the final dedsions of the panoply of County agencies involved, 

11) The developer has already proposed parking spaces in excess of County requirements. Since none ur the 
intersections which provide access to Oella fall into the category of "decayed intersections" (and it is highly 
unlikely ihat County Tramc Engineering will conduct its own community survey,but iuste;.td will rely on the 
developer':'! to identity auy existing or potential problems. Any I'esulting trailic congestion will be addressed 
only when it becoliles intolerable. Experience demonstrates that after~the-fact remedies seldom provide the 
s"une protection as exercising the six P's. . . 

Ill) Change of the mill's current use to txclusive J'csidentiul purposes will annuallynet hundreds of thousnnds of 
dollurs in tax benefits for the county from several sources: from thl' higher annual property tax~s un the mill 
building itself, and 1'1'001 the personal income taxes paid by the temmts. Additional peripheral tax gains are 
generated when the new residents make pUJ'chases and lise local ,sel'vices, etc,. Not to be mol'llid but only 
realistic, an additional tax benetit also includes the tinal p.lyment made by the tenant (or his/her est'lte): the 
death taxes, Again, the bottom line is that Oella residents will probably get short-changed because of the 
dynamics of the situation; an out-of-state developer with a successful tl'ack l'ecord in several areas of our state 
promises to enhance both the local government .md the State's tax cotfers within the limits of existing County 
dcvdopment f!.'l,;uhttions. It doesn't appear th"t local resident concerns will have much of a chance against 
. such a formidable dynamic. 

In hum~i:1 exp~d~nce, cL~llgc b,·jne...1table. There are changes over ".vhich we currently have no real 
control; the weather,aging, and the eventual cessation of ourearthly existence. For all eise, we can, to varying 
degrees, take an active part in determining how things go; keep that in mind when'it comes tinie to determine both 
yours and the cQlllrnunity's position regarding conversion of the mill to an apartment building. 

R. Kent Adams, it 24 year resident of Oella, at 778 Hollow Road, 

http:iuste;.td


Communitv Concerns & Issues regarding the Oella Mill Development 

General 
1. 	 What is the projected construction cost? 
2. 	 Approximately how long will you be here? in years? 5,I0,20? 

Traffic & Parking 
I. TIle community is extremely concerned about the proposed 258 parking spaces for the 175. units, 

2, Where does overflow parking go? i.e, a resident has a party 

3. What will be done about overtlow parking from the complex into our neighborhood parking spaces? 
4, There is NO on street parking anywhere nearby, Where will the guests of the mill park? 
S. 	 Gates are being proposed for the mill parking areas? We are concerned that this will exacerbate the trallic 

problem, What is Forest City's response to this issue? 
6. How will the HOA protect residents parking? 


.7, Is Forest city willing to increase tlte number of parking spaces for 175 Units? 

8. How accurate is the 1137,S COWlt of average daily trips mentioned on the concept plan? 

9, Has the Traffic study been completed? If so, how soon will the community be able to view it? 

10. How does the traffic study influence the pennit approval process? 

II, How does the existing vehicle traffic factor into the proposed development? . 

12. 	 What intersections were analyzed? 
13. 	 Can the current road adequately handle the tranic from the proposed development? 
14. 	 What about the S-Curve and 10 12 Oella where 2 cars can barely pass safely? 
15. 	 How will Forest city resolve left tum conflicts, 
16, 	 From what access point will the vehicles get to the parking within the building? How will that point be 

modified to handle the increased vehicle load? '. 
17. 	 Will major intersections a slight distance from the property need to be modified?? i.e. Frederick Road, 

Westchester A venue? 

. 18, Will school buses have accessible access to the property? 


19. 	 Will the roads need to be widened? How is that possible? 
20. 	 Safe pedestrian walk'Ways are crucial to the protection of current and future residents, Will there be new 

sidewalks? Where? 
21. 	 What are the Solutions to Pedestrian traffic with increased vehicular traffic? 
22. 	 Will there be painted crosswalks? . . 
23. 	 If traffic & parking is such a big issue here, ... Is Forest City willing to lower the number of wlits in this 

project? Thus lowering the amount of parking and traffic, 

24, Ifno~ Why? 


Environment 
I. 	 What is the Envirorunental Impact of this project? 
2. 	 Specifically, what Environmental Enhancements will be made? 
3. 	 How will the existing topography/grades be affected? 
4. 	 'Dlis is an Industrial property will all issues such chemical dyes, asbestos, lead paint etc. be dealt with 

appropriatdv? Is the EPA or oUler environmental agencies aware that some of these issues exist? Is Forest 
City working with them? 

5. Will there be any public park/recreation space included in the development? 

,6, How will the exterior of the Mill be illuminated? 

7. 	 Where will the HVAC units be located? How will the noise affect current neighboring residents? 
8. 	 W11cre "ill the trash area be for the residents? How will the noise from trucks affect current neighboring 

residents? Will rodent control be an issue? 
9, Will there be a storm water management pit required for this development? If so, where will it be Located? 
10. 	 The currently defmed I OO-year flood plain according to Baltimore Countx maps differs from the Proposed . 

concept plan? Why? 
II. Will the IOO-vear tlood plain line be changed? Does iliat affect the insurance of local residents? 

12, 1bere was a bridge that cOIUlected the mill to the railroad, it was destroyed due to Hurricane Agnes, how do 


circumstances Like this affect a change in the laO-year flood plain? 

13, Is there adequate sewage and drainage for the proposed development? Are upgrades necessary? 

14, How does the PatapscoHeritage Greenway fall into Forest City's plans? 




Architectural Concerns 
I. What will be the main entrance to the mill? 

2.. Will public access be restricted arOlmd the mill property? 

3. 	 If not, what kind of public pedestrian access will be available around the mill property? And where? 
4. 	 Are there any public easemenVright of way issues? 
5. 	 What kind of gates, walls & security measures will be involved in this project? 

Real Estate 
I. 	 Will our real estate taxes increase due to this development? 
2. 	 Will our property values increase due to this development? 
3. 	 Ownership is generally desirable. Why rental properties and not condominiums? 
4. 	 Could this development become condos in the future? What would be the timeframe? 

HOA 
I Will the mill be included in the HOA? 
2. 	 Does Forest City wish to be included in the HOA? 
3. 	 How will the HOA property adjacent to the mill be impacted? 

. 4. The HOA has common areas that that dues pay for upkeep and insurance. Will Forest City help to maintain 
the BOA land if impacted? 

5. Will Forest City be willing to (;ontribme to that lund so that their residents can enjoy that space as \\ell" 

Mixed Use 
1. 	 This has been and continues to be the historic town center. How will this project engage the community? 
2. 	 Can the scope/use be changed to incorporate other functions? With a variance? 
3. 	 Is it feasible? If not, why? 

Quality of Life 
1. 	 Tlle fabric of Oella is projected to change due to this project. Currently there isa very strong sense of 

cOllununity, and a certain uniqueness about this area. It has natura\, cultural, artistic and historic features 
Illat make it special. How will this project inlprove the quality of life through out the neighborhood? Other 
than the building will be in much better physical shape? 

2. 	 What will happen to the antique/artist/commercial spaces? 
3. 	 What is Forest City's view on the Population Change? 
4. 	 How will local schools be affected? 

Construction 
I. 	 How long will construction take to complete the project? . 
2. 	 Will major utilities need to be upgraded to support this project? How long will it affect us? 
3. Ho\" much of the existing vegetation/trees will be destroyed during construction? 

4.. How will sediment control be dealt with during construction'? 


ORC Related 
I. 	 There are community members among us who have been following this project move through the DRC 

process. There were comments made by the DRC at the Concept Plan Conference as to the LOOyr tlood 
plain location, forest buffer, Greenway easement, & various Open Space requirements. How have these 
requiremeilts been fulfilled? If they are not, how will Baltimore County be able to let this project move 
forward? Is there some sort of grandfather clause available to this building? 

2. 	 The DRC commented on keeping 100 & 150 fi site lines. Where are these sight line locations? Has Forest 
City been ableto fulfill these requirements? . 

1ill!r 
1. 	 Of all the issues mentioned above what concerns/input/options are truly viable changes that can be 

implemented in the development plan from Forest City's viewpoint? 
2. 	 Would Forest City be \villing on to hold a 2nd CIM SO that the people will be able to see how their 


comments/input have been implemented into to the plans? 




02/05/02 01:05 FAX 

Greater Oella COlllmunity Assodation 
2414 Westchester Avenue 

Box 13 
Ellicott City, :MD 11043 . 

May 1,2002 

Mr. Om Rascoe 
Project Manager 
III W, Chesapeake Ave. 
TO'W'SOll. MIl 21204 

Dear Mr. Rascoe: 

As oftoday we were made aware that an adjacent property owner ofthe Oella Mill 
Project was not notified in writing ofthe pending Hearing Officer Hearing on May9d1 

and May 10tb
,. We were also made aware that this oversight on the part ofthe deveJoper 

will cause the pending Hearing Officer Hearing to be postponed. In fuet this property is 
not listed on the adjacent property owner list on any ofthe plans submitted by the Forest 
City Developer throughout this process. The property is located at 780 Oella Ave. and 
abutts the Oella Mill property line, 

We are asking that full and fitir consideration be given to this oversight. We are aware of 
other such oversights in the Catonsville area (Hilltop Development) in which a 
postponement was granted when all adjacent property owners were not notified properly 
by the developer. Our tmderstaDding is that the developer bas a legal obligation to notifY 
all adjacent property owners ofall hearings, variances, and community input meetings in 
writing. 

Ifyou need further infurmation please fuel free to contact 41 Q..461-3118 or 410-:-750­
2290. Thank you fur your prompt attention to this matter. 

Sincerely. 

q:rJd£J 
Jay Patel. President 
Greater Oella Community Association 

~#I,.( CL' .,.. 
K~llin-Clark. Zoning·Chairperson 
Greater Oella Community Assooiation 

Cc:Larry Schmidt, Zoning Commissioner 
Robert Bowling7 Permits & Dev. Management 
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Greater Oen. CommDDity AssociatiOD 

2414 Westchester Avenue 


. Box 13 

Elticott City, MD 21043 


May 1.2002 

Mr. DCIl Rascoe 
Project Manag« 
III W.Ou:sape:akeAve. 
Towson, MD 21204 

Dear Mr. Rascoe: 

As oftoday we were made aware that an adjacent property owner of the Oella Mill 
Project was not notified in writing of the pending Hearing Officer Hearing on May 9th 

. 

and May 10th
• We were also made aware that this oversight on the part oftbe developer 

will cause the pending Hearing Officer Hearing to be postponed. . In &ct this property is 
not listed on the adjacent property owner list on any ofthe plans submitted by the Forest 
City Developer throughout this process. The property is located at 780 Della Ave. and 
abutts the Oella Mill property line. 

We are asking that full and fair consideration be given to this oversight. We are aware of 
other such oversights in the Catonsville area (Hilltop Development) in which a 
postponement was granted when a:lfadjacent property owners were not notified properly 
by'the developer. Our understanding is that the developer has a legal obligation to notify 
all adjacent property owners ofall hearings. variances, and commUnity input meetings in 
writing. 

If you need further iIiformation please feel free to contact 410-461-3118 or 410-750­
2290. 1b.ank you for your prompt attention to this matter. 

Sincerely, 

qrJcvtJ 
Jay Patel. President 
Greater Della Community Association 

~IjJJ~ (. Cia " " 
K~&llin.Clark, Zoning Chairperson 
Gtealer Oella Community Association 

Cc: Lany Schmidt, Zoning Commissioner 

. Robert Bowling. Permits &. Dev. Management 
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bccdistrict1@comcast.net 

From: "Brendan J Kennedy" <BJKennedy@compus6IVe.com> 

To: . <bccdistrict1 @comcast.net> 

Sent: Wednesday, May 08,20025:16 PM 

Subject: Cella Mills 


I just stopped b ur office in Catonsville for the first time and wanted 
to mention first 0 all how helpful Bryan Sheppard was. He talked to me for 
some time and helped me understand the problem I came about. 

The reason I was at your office was to look at the plans for the OeUa Mill 
redevelopment project. I have two main concerns. One is about the impact on 
the stream there with that many people. The other is about·the traffic. 
These are tiny, twisty roads there! I know the traffic consultants say that 
according to the numbers the roads will be OK as they are. One, I don't 
believe it; and two, widening the roads later will prove to be near 
impossible. I assume you have driven through Ellicott City during rush hour. 
Think about what that is like, and then picture that with another 250 plus 
cars in the mix. Surely no one thinks they can widen Frederick Road in the 
historic district. The only solution to this problem Is foresigh~ to prevent 
it from happening. Bryan told me that no zoning system is perfect. He is 
right about that, which is why it is important for someone to stand up at 
times and say: "Hey. this just doesn't make sense", The traffic consultants 
only want to know about numbers, but people that have driven through the 
area a few times know the story more accurately from a better perspective. I 
hope you can persuade someone in planning to take a secOnd look at this 
whole thing. 

Thank you for listening! 
Brendan J Kennedy 
246 Blakeney Road 
Baltimore, MD 21228 
(410) 744-3661 
6JK~nn~dy@g_Qmpllsery~,GQrn 

519/2002 


http:comcast.net
mailto:BJKennedy@compus6IVe.com
http:comcast.net
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COUNTY COUNCIL OF BALTIMORE COUNTY 


COUAT HOUSE. TOWSON. MAAYLANO 2 I 204 


S.G. SAMUEL MOXLEY DISTRICT OFFICE: 
COUNCILMAN. FIRST DISTRICT 754 FREDERICK ROAD 

CATONSVILLE. MARYLAND 21228 
410--887-0896 

FAX: 410-887-1012 
COUNCIl. OFFICE: 410-887-3196 

FACSIMILE TRANSMISSION 
Lawrence Schmidt 
Zoning Commissioner 
FAX: 3468 May 9, 2002 

TO: DATE: 

Bryan Sheppard 
FRO~: ______________________________ 

ConfldentraUty Nodce: 
Unauthorited Interception ofthis telephone C()ltununiclltion could he II. violation of Federal and'State r.aw. The document aQCompanying this tclefax 

transmission contains confidential informatioIl belonging to the ~ender which is legally privileged. The infonn:uio~ is indented only for the usc of the 
individual or entity named'above. If you are not the intended recipient, you are: hereby notified tIi....t any disclosure, copying distributirm or the taking of 
any IIction io relinncc on the contents afthis telecopied infonnation is ~trict.ly prohibited Ifyou have receivcd this telefax in ,,",or, plca.sc notify us by 
telephone to arrange for retum of the original document.. to us, . 

COMMENTS: 

This came in today from E-mail last night. Wanted you to have a copy of it as I know you are 
reviewing the case. 

2 
This transmission consists of page( s) including the cover page.' Ifthere are any discrepancies 
or problems upon receipt, please contact 410-887-0896. 
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May 102002 

Shane G.W. Morris 
816 Charles James Circle 
Ellicott City MD 21043 
Ph 410-203-1803 
Email shane@audiotoys.com 

Department of Permits and Development Management 
111 West Chesapeake Avenue 
Towson MD 21204 
Room 106 

Dear Commissioner 

I object in the strongest way to the proposed development, Oella Mill Property. 

My objections are based on the following: 

1. Schools 
2. Noise 
3. Traffic 

Objective point of view: 
I was born in Tasmania, Australia. It is the small island to the south east of the 
mainland of Australia. It is commonly known as the green island. It is the last stop 
before Antarctica. The air is clean, the water fresh, and in some areas no human 
has walked. 

There is development in Tasmania, mining. logging, wood-chip, zinc works to 
name a few industrial areas. Along side this there is a large rural community. 
Tourists playa big roll in the economy. It has a unique balance that tends to 
maintain the environment in a natural state. It is a beautiful island. 

Here in Maryland and more specifically Baltimore City and Baltimore County over 
the years there has been a complete disregard for the controlled development of 
industry, housing and rdadways. 

I believe that the Oella Mill Property development proposed buy Forest City is yet 
another developmental catastrophe about slip into our lives. The end result of 
this being lower property values, traffic congestion and an increase in noise. 

To make this even more obnoxious the developers want millions of dollars 
support from the county to make it profitable. .' 

mailto:shane@audiotoys.com


1. Schools 
The proposed number of units is approximately 176, is it possible that 50% of the' 
new tenants have middle school age children? If so, at today's count the 
Catonsville Middle school would be over crowded by the state guidelines. 
In more general terms the developers cannot discriminate on the grounds of 
children. The impact on school facilities in the area should be reviewed. 176 
households instantly being built needs adequate area schools for all ages. 
DO NOT be fooled by the developer's suggested demographic numbers of 
tenants. 

2. Noise 
We live on the hili directly southwest of the mill. What concerns me is the 
increase in noise will be generated by the heat pump I AC units. At the moment 
the evening noise level is approximately 20dB bellow the, minimum acceptable 
level for the evening hours (1 Opm to 7am local time). We live next to a state park. 
From the Maryland Department of the Environment title 26, the maximum noise 
at the receiving residential property is 55dBA. This noise level is prosecutable by 
law. There is also another table in the title that suggests that a noise level of 
45dBA is the goal for residential receiving properties. 
What ever is constructed, the noise will be more than what currently exists, or 
doesn't as is the case. I refer you to the Maryland Noise Statutes. 

Other disturbing noise can be created by late night parties, people shouting there 
way back to their car, and other associated disturbances that accompany large 
residential properties. 

All of the above will be more than what is in existence now and I do not want to 
hear any of it. 

3. Traffic 
Lets not forget the age of some of the roads in Oella. None of the access roads 
to the development area have consistent curb ·and guttering. At a point on Oella 
Ave. immediately adjacent the proposed development the road width is only 
15.250 feet A school buss is 8 feet wide. A 24' moving truck is 8 feet wide not 

,counting the rear vision mirrors, which protrude an extra 8 inches on each side of 
the truck. ' 
The proposed 176 ,units may have 246 parking spaces filled with'cars. It would 
not be out of realm of possibility that 120 cars have to leave the property' 
between the hours of 7am and gam. If there are 176 units the number of moving 
vans will be one every two days max. 
In the morning and afternoon there are school buses. Do we need to go back to a 
one way Oella Ave to allow the busses to run safely? I think not. ' 



The following is a summary of the access roads and their condition: 

Traveling east on Fredrick Rd. just over the bridge there is no left turn lane to 
Oella Ave. Traffic backs up over the bridge back into Old Ellicott City. 

Traveling east on Fredrick Rd. just over the bridge there is no left turn lane to 
Westchester Ave. Traffic can get by if the turning vehicle is on the double yellow. 

Traveling east on Fredrick Rd. there is no left turn lane to Old Fredrick Rd. There 
is a double lane. 

Traveling east on Fredrick Rd. there is no left turn lane to Oella Ave. Traffic can 
get by if the turning vehicle is on the double yellow. This intersection is just over 
a rise and there is a short distance from the crest of the hill to the intersection. 
Exiting Oella to go east on Fredrick is very difficult because of the crest of the hill. 

Traveling east on Old Fredrick Rd. there is no left turn lane to Rockwell Ave. 
Exiting Rockwell to go east on Old Fredrick you have to encroach the on coming 
traffic lane to be able to see traffic traveling east on Old Fredrick Rd. . 

Oella Ave. from Fredrick Rd. has the famous "S" curve that is one way. Following 
Oella Ave toward the proposed development the roadway is undulating and is 
sinking on the riverside of the pavement. 

Oella Ave has weight restrictions between Old Fredrick Rd. and Westchester 
Ave. 

Westchester Ave is one way near Fredrick Rd. and has a weight restricted one 
way bridge. There are deep gullies on each side of Westchester Ave. 

Hollow road and Glen Ave. both are single lane roads at best. 

I think it is clear that the road system around Oella is NOT capable of supporting 
such a large increase in the type and volume of traffic. . 
If the mill in Gella was a human heart then we are in for a major coronary heart 
attack. Forget the traffic study handed in by the developeL It suggests roads of a 
level nature and an average speed of 33mph (illegal by the way). 

Please consider the ramifications of this development in the areas I have 
presented. I cannot emphasize enough the permanent damage to the area that 
will occur if this development goes ahead. 

Thank you forthisopportunity to present my point of view. 
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To: Mr. Donald Rosco 
Design Review Committee 

From: Bill Knapp 

Nancy Pascale 
703 Pleasant Hill Rd. 

Ellicott City, Md. 21043 

Dear Me. Rosco, 

As homeowners in the .community of Oella Maryland my wife and I want 

to voice our objection to granting Forest City Enterprises a limited 

exemption from community input toward the development of the Oella Mill. 

This community was founded well over 100 years ago and the infrastructure· 

was never intended to support the number of homes that already exist in the 

neighborhood. The intended project would nearly double the number of . 

people and vehicles already using the narrow roads that wind through our 

neigh borhood. 

Another concern of ours is that Forest City's plan is to create only 220 

parking spaces for 177 apartment units. There is no on street parking in . 

Oella: After the Mill's lot is full, the only parking areasleft are private 

parking lots for the homeowners of the community. 

We realize that the developer has only to fulfil the guidelines that the 

county has set up, but our community was designed before the guidelines 

were drawn up. Our homes were built on the edge of the roads with no room. 

for widening: We ask that you hold Forest City to a plan that would fit with 

our century old community and not their present plan that addresses only 

their bottom line. 

Thank You, 


Bill Knapp 


Nancy Pascale 
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701 Pleasant Hill Road 
Ellicott City, MD 21043 

410.203.2803 

January 3, 2002 

Mr-. Donald Rascoe 
Development Manager 
Baltimore County 
Department of Permit!> & Development Management 
111 West Chesapeake 
Towson, MD 2] 204 ­

Dear Mr. Rascoe: 

Happy New Year. 1am writing to express my concern about it first councilmanic request on the agenda 
for the Janua.ry 7,2002 DRe meeting. The request is for a limited exemption for the THE OELLA MTI.L 
project. 

As an OeUa homeowner, 1 am concerned aboul how this project could negatively impact our historic 
village (which sils on the edge of state park land) - particularly ifnocommunity input is required. 
Specifically, I'm wOITied about how the development will impact: 

n) -vehicle, pedestrian and bioycle safety; and 
b) the ecological health and related water quality ofthe Patapsco River. 

I know that the development company and it's team of architeotura] and Jandscape architectural finns are 
reputable, and that is somewhat comf011ing. What makes me nervous, howevCt, is the fact that a few 
months ago. in a presentation given to the Greater Oella Community Association (GOCA); the 
development team expressed 11 strong desJre to work with the community, yet now, they are quietly 
seeking a limited exemption. . 

I realize that change is inevitable. J also believe thatiliore Ilre some deveJopers who truJy have the best 
intentions. I just ask that you and the DRC please consider requiring the developer to involve the existing 
O~Jla community (through GOCA and the Homeowners' Association) in the process. 

CommunitY involvement will help the County ensure that the historic nature of the village ofOella, the 
health and safety of its residents, and the environmental richness of the area will be preserved. Please 
don't shut us out by granting n limited exemption for this project. 

Thank you so much for your attention. 

S;;;/PtlInI 
Amy Pittrotf 

http:Janua.ry


Greater Oella Community Association 

Concept PlanConcems 

January 24, 2002 


Oella is centered on an established community ofpeople who choose to live here and 
partake in the quality of life this community provides. The winding narrow scenic roads 
and historical properties give an austere sense of living in a one ofa kind, get to know 
your neighbor, small town place. We feel the Oella Mill Development will jeopardize the 
quality of life and beauty this community has to offer. 

The proposed residential development of the Oella Mill has caused a great deal of 

concern and will create many problems in the community if not closely monitored by 

your agency. The following outline details those concerns: 


ENVIRONMENTAL. 

Industrial Contamination· 

The Oella Mill site is an industrial site. When the mill operated as a textile factory, tanks 

would hold chemical dyes for wool. The dye>f:anks are located at the southern end ofthe 

mill which, according to maps from the Maryland Department ofthe Environment, is in 

the flood plain of the Patapsco Rive. Built into the foundation, the dye tanks are under an 

area now used as artist studios. Wool would be removed from the tanks dripping with 

chemical dyes that most likely drained onto the soil and into the river. Residents 

remember a "rainbow" colored Patapsco River at the Oella Mill Site during this time. 

Any major construction as proposed by Forest City could easily disturb the soil and any 

chemicals in the soil. . . 


Patapsco River Flood Plain . 

According to the maps we have obtained from the Maryland Department of the 

Environment, some ofthe construction and parking proposed would occur in the 100 year 

flood plain. Trees and other underbrush would be disturbed as well. 


Erosion/Sediment Control 
Large-scale development on that pristine area of the Patapsco River could be detrimental 

. to the natural beauty of the river as well as create problems downstream. A great deal of 
sediment from construction in the area has already taken its toll. Whatever steps can be 

. taken to prevent further erosion damage to the steep riverbank upon which the mill sits. 

Asbestos RemovallLead Abatement 
The removal of lead paint and asbestos at this large. industrial site over one hundred 

. years old located adjacent to existing residential dwellings needs to be actively 
monitored. . 

: ..., .. i " 

i: .' " ','ZONING ISSUES 
" -- ''''- .. -- .. ,_.,.. ,_ .. 

Construction 



Della residents are concerned this huge construction project will create a huge impact on 
the community. Della Ave. is a two-lane road at best and fire and police vehicles need to 
be able to access all areas to address safety concerns. Construction noise and 
containment also needs to be addressed with the close proximity ofarea residences. 

Concept Plan Design & Proposal , 
The feasibility of the concept plan is ofgreat concern. As a residential development, the 
co'inmunity is concerned with 24 hour traffic issues, rental property issues, site 
construction, parking, environmental etc. This community would like to see the Della 
Mill remain a commercial and artistic center for the Della neighborhood. Forest City 
does have a commercial development division that should look into the feasibility ofa 
commercial plan. The concept plan does not detail the grades for the parking and any 
changes made in grading. 

PLANNING 

Density 
The Della Community is comprised ofapproximately 820 homes. Adding 177 additional 
housing units will increase the communities overall density by more than 20%. This does 
not appear to us as smart growth. The new Westchester Elementary School is already at 
capacity. A large reduction in units would be advisable. 

Rental Properties 
If not enough parking is provided we feel the Oella Mill apartments project cannot 
happen. No one will pay that kind of rent if parking is not available. A large rental 
community parking area can increase crime in the area such as burglaries, and car thefts. 
Della does not have a crime problem now and we need to keep it that way.' . 

Property Values 
With the Westchester School and Benjamin Banneker Historical Park Developments, our 
taxes have increased as high as the tax laws allow over the last five years. More traffic 
from the mill development will lower property values. The winding road will be more 
dangerous and it will not be safe for pedestrians with the increased traffic. 

ROADWAYSAFETY 

Parking 
The proposed parking would allot for 258 parking spaces for 177 apartments. Forest City 
needs to understand that in this area each apartment will utilize at least two spaces. 
Forest City is acclimated to developing in urban areas where public transportation and 
other amenities such as groceries are in walking distance. None of these amenities exist 
in a safe walking distance from the mill. According to Forest City, the rental price ofthe 
units will start in the $1,400 range for a one bedroom. The proposed apartments would 
have some of the highest rental prices in this area and will most likely require two people 
afford the price ofone apartment and those two people will most likely have two cars. 
354 parking spaces would be necessary or a reduction in units to 110 for th~ 258 parking 



spaces proposed would be advisable. With no room for roadside parking on Oella Ave. 
for guests/visitors, more than two spaces per apartment would give space for the 
guest/visitors. 

Traffic 
Oella Ave. on a good day is a traffic nightmare. Winding narrow roads, pedestrian 
traffic, no room for road widening, and no sidewalks are issues that need to be addressed. 
This area needs sidewalks. The 1000 extra trips per day calculated by the Forest City 
Developers would turn a quiet, scenic road where people walk or ride bikes now 
precariously into an even more dangerous situation. From the Western end ofOella Ave. 
to the Oella Mill the road actually has a blind curve at the Granite Hill Inn, where both 
directions must yield and narrows to almost one lane shortly beyond that. 

We at the Greater Oella Community Association ask that you and your department take a 
careful look at our concerns and ask pertinent questions ofForest City at the Concept . 
Plan Meeting on Monday, January 28th

• . 

Sincerely, 

--;·~l·tn0tt.1 

Jay Patel 
President ofGOCA 



803 OELLA AVENUE. ELlICOlT crTY, MD 21043 

(410) 461·2779 

FHOTOG~~FHI STUDIO 
February 19,2002 

To Whom It May Concern: 


I own a photography business at 803 Oella Avenue. I have been in this location for six 

(6) years. I favor the proposal to develop the Oella Mill into luxury apartments. 

aYulf~ 
Arvil A. Daniels 

~1 

MEMBER'-~ 



;. - - ----"""" 787 OeUaAve .. EUicOttC;ty~Me i1Q43 
~Phnne 4-1:0 -48o.."i-484 -fax 410 41a..a545­
~t FurrdtureSotulIW@peOpiepe.eom 

February t9. 2002. 

,As 1am 'unable to attend the meeting this 'evening concemtng the 

development of the OeUaM,U, I would lik-e to express. my :support for 1hi.s 

projeetin wctting. 1"have oWned "abusmess In Qe.ta:since 1'997 :anti 
understand trta1tts -quietcr.arm is "a large part of itS appeal. As a former 
tenant i:reatize tna1:"trte MWis an important part nfOelta ·andis 'in nee.d 'of 
'sertous lepak. ',believe the raitl·can :be developed fe5iQentiaJly 'witbOtit 
d1arigtng tile atmQSfJhere of1he. neighborhood.. forest"Cay Enterprtses is a 
company mt.eiested "in preserving thectraracter of the mm "and res:tortrIg :it ttl 
'a rdgh -quality manner; tneirwark in -oUlerareas speaKs ~Qf nsetf. The 
restdential'devel-opmentof themiU can amy lmprove the 'quality -of 1ifem 
Getta "and :bene.fit:aU-who live :and lNOTk there. Jam htghty :supportive of1his 
protect 

a'estregards. ' 
/))A Oh--l-(jk--­
,f_Davtdson 

'ON 3NOHd 

mailto:FurrdtureSotulIW@peOpiepe.eom


Memorandum on Mill Development for Community Input Meeting 

At Westchester Elementary School- 2119/02 


My name is Charles Wagandt. My great grandfather, William J. Dickey, bought the mill 
and the village of Oella at an auction in 1887. The Dickeys ran the mill until 1972, when 
it was sold along with the machinery. The following year I purchased the company 
houses and the adjacent land but of course acquired no interest in the mill where I had 
been employed for many years. I formed the Oella Company and brought in engineers 
and planners to work for the rebirth of the community. 

Meanwhile, Oella gained recognition by being listed on the National Register ofHistoric 
Places. After many years of struggle, public water and sewer came to Oella in 1984. I 
had four objectives in addition to eliminating dependence on wells and outhouses. They 
were: preservation of the architectural integrity of the streetscape, rehabilitation and 
upgrading of the housing, sensitive infill development, and a program to make it possible 

. for those mill workers who lived here to continue renting their homes - now with indoor 
plumbing--as long as they wished at rents affordable to them. 

We are approaching the final phase of our restoration and development. The Oella 
Company has rehabbed most of its houses and subdivided into clusters the great majority 
of its allowable dwelling units. Town homes have been built in these clusters, enabling a 
large expanse of open space to emerge. We planned and performed smart growth before 
the term was being used. But there is one element over which we have had no control, 
and that is the mill. It is the largest and most prominent structure in the village. The 
County-financed Murphy-Williams plan of the mid 1970s called for its rehab and 
upgrading. See the accompanying drawing. This is an objective that I have hoped for 
many years to see fulfilled. In the process I have met and talked with many developers. 
Just 1 Y2 years ago a Washington developer explored the project but dropped it becaJ.1se 
the financial numb~rs did not work for him. Now Baltimore County has a remarkable 
opportunity to welcome the investment of$24 million in the mill by an excellent multi­
billion dollar company. Like other developers who have looked at the mill, Forest City 
Enterprises plans to restore the mill and create upscale, infill housing. This is such a 
desirable project that many political jurisdictions would provide financial incentives to 
make it possible. 

But, as so 'Often happens in America, many folks love infill housing for other people but 
not in their back yard. Tonight you will hear a litany ofcomplaints because it is always 
the opposition that turns out for meetings such as this. Ironically, none of the property 
owners living in the old mill village would be here if it were not for the housing 
rehabilitation that has taken place since 1984. Some of the recent arrivals, however, want 
to stop the evolution of the plan for Oella at the point when they bought their house. 
They do not want to see trails or any more people. Basically, they have their piece of this 
community and don't want to share it with anyone else. . 



Three issues have been raised by those opposed to convyrting the mill into upscale loft 
housing: 1) traffic, 2) parking, 3) change in use of the building. As to traffic, there have 
been comments that the road just cann~t take it. It may be interesting for some of the 
new Oella homeowners to lmow that until 1972 the mill was functioning as a leading 
fabricator of woolen cloth. Hundreds of people were working within the confines of the 
mill around the clock. Tractor-trailers were moving yarn and other material between the 
Oella mills and three other Dickey operations. Trucks transported wool, oil, dyes, yarns, 
etc. and carried finished cloth. Salesmen and other business people visited the 
operations. Obviously, the roads accepted the traffic, traffic far greater than what has 
transpired since or proposed now. 

A traffic study is now underway. I doubt that there will be a meaningful change in traffic 
generated by the proposed apartments over what was present when the present owners 
had close to approximately hundred tenants. One of the offices in the mill employed as 
many as eleven employees. Now the number of tenants has dropped significantly because 

.of the uncertainty of the future of the mill. As to parking, it must meet County 
. requirements. Certainly Forest City Enterprises, the contract purchaser, cannot get the 
high rents it seeks for luxury apartments if it fails to provide adequate parking for its 
tenants. 

One wonders if traffic and parking are really the issue because there are apartment 
opponents who have requested Forest City to look at the feasibility of a commercial plan. 
If the company built 180,000 sq. ft. ofcommercial in the 200,000 sq. ft. mill, it would 
require 900 parking spaces and greatly increased traffic. 'Obviously, that is not practical. 
Basically, many Oella residents do not want more people living in the community. 

Then there is the third issue - change in use of the building. Since its founding in 1808, 
the mill has produced textiles.. Changing market conditions, synthetics, and imports shut 
the mill down in 1972. After the mill was sold, it became a warehouse that "blight[ ed] 
the riverfront with the parked trucks, stacked crates and other debris which now 
characterize its operation." That is the way Murphy-Williams described the operation 

. when they wrote their report. Certainly we don't want that to happen again. 

Later the current owners bought the building but emptied it in 1988 for a Philadelphia 
developer that planned upscale apartments. Settlement never occurred because the 
developer went bankrupt. The current owners then introduced craft shops, art studios, 
offices, storage, and auto repair. Now the owners would like to sell the mill to Forest 
City Enterprises, Inc., which has a legal right to develop the building as upscale 
apartments. Those who oppose want to tell the sellers and buyers what they can and 
cannot do with their mill even though the plans meet zoning requirements, etc.· 

How many opponents have stopped to consider whatwill happen if Forest City is not 
allowed to develop the mill in a fmancially viable way? Here are some of the uses that 

. the mill legally can be converted into: more auto repair and racing carbusinesses, elderly 
housing, printing plant, subsidized housing, warehousing, incubator businesses, auctions, 
etc. If a strong, successful firm such as Forest City cannot succeed because of a group of 



local opponents, then probably no one can be successful with market rent apartments. A· 
different course would be subsidized housing that would offer a developer housing tax 
credits in addition to historic rehab credits. This would accomplish my objective of 
seeing the mill restored and improved. It would also see the mill used for a socially . 
beneficial purpose that may be more difficult for local opponents to stop. Another 
alternative would be for the current owners to put additional uses in the building arid 
cause traffic and parking problems without any opportunity for the community to express 
their concern. They can do it incrementally as in the past. This, however, would not 
restore the building. The current owners have been unwilling to invest substantial 
amounts ofmoney in the building. Forest City is offeringto do that - spend $24 million 
to buy and renew the mill for a purpose that would benefit the County and the 
community. Rather than oppose the development, the community should think in terms 
of working with the developers to create the best possible facility for everyone. There are 
issues such as traiVsidewalk systems, HOA (Home Owners Assoc.) land, screening along 
Oella Avenue, etc., that should be addressed in a cooperative way. Restoration of the 
mill will eliminate the dis improvements that have intruded on the architectural integrity 
of the building since the Dickeys sold it. See the accompanying photographs. The mill 
needs a major investment to restore it. I am convinced that Forest City is the right 
companyat the right time. . 

Public officials should visit Forest City's apartments on Tobacco Row in Richmond. I 
have made the trip and been impressed by the quality of the undertaking. Call William E. 
Harrell, Deputy City Manager in Richmond, who has worked with Forest City. He 
praises the Tobacco Row project and calls it a "hallmark project." The County should 
encourage Forest City to proceed. Putting housing in the mill is a winner. This is not 
only infill development but also a unique situation in which the new housing is encased 
within an existing structure. The approximately 171 units in the 200,000 sq. ft. building 
require no excavation for new apartments. 

If Baltimore County does not endorse the project, it in effect rejects the policy of smart 
growth and encourages development of farm· land. The Forest City project will gain the 
County a tax bonanza and a crown jewel in the center of Oella. Let us celebrate the 
future by restoring and converting the mill in Oella. As one whose family has played an· 
active role in Oella since 1887, I urge support for creating out of the mill a very special 
and exciting place to which all of us can point with pride. 

Charles L. Wagandt. 
February 19,2002 

Note: I have no financial interest inForest City and have no contractual arrangement 
with the company.· 
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ILLUSTRATION OF POSSIBLE DICKEY MILL RESTORATION I 
Figure 1 j 
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Murphy-Williams Comprehensive Plan for Oella '- 1971. 
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(jreater De{{a Community Ylssociation 
2414 'Westcliester .J\venue, P,[(icott City, :J..1.'D 21043 

Lydia Temoshok, President 
Mark Clark, Vice-Presidmt 

Jim Lobell, Treasurer 
Susan Jouan. Recording Secretary

5 November, 2002 

Paul icIi:1if®aary
Charles L. Marks, Chainnan 
County Board of Appeals of Baltimore County 
40 I W ashington Avenue, Room 49 ' ~ NOV 1 3 2002 . 
Towson, MD 21204 

SALTIMORE COUNTYFAX 410.887.3182 
BOARD OF APPEALS 

" 

RE: Request to reinstate GOCA as a Protestant on this Appeal, and to enter into the record the 

attached vote tallies and Rule 8 documents,Petition for Development Plan and Special Hearing 

(The Oella Mill Property) 

Case nos. 1-498 & 02-412-SPHXA. 


Dear Mr. Marks: 

The Board of Directors of the Greater Oella Community Association (GOCA) is deeply 
concerned by your decision at the October 30 hearing date to not allow testimony by the 
Association's President, Dr. Lydia Temoshok. GOCA has a right to appear as a party in these 
proceedings and has been wrongfully excluded .. Dr. Temoshok had been authorized by the Board 
ofDirectors to represent GOCA's position regarding the Oella Mill case according to Rule 8 (see 
attached documents)~ Dr. Temoshok was prepared and ready to testify on October 30 at 1 pm 
(she had a full and unalterable schedule of patients scheduled at the University ofMaryland, 
Baltimore, but had rescheduled her afternoon patients in order to be present at the hearing). 

If allowed to testify, the President would have reported the Association's critical vote on October 
28 on four issues concerning the above-referenced 'case,. including the significant maJority vote 
(120 to 78) against the current development plan of the Forest City Residential Group.and the 
strong majority vote (111 to 82) to reinstate GOCA on the Appeal (see attached ballot and vote 
tallies). It would not have harmed .the Petitioners in any way to have GOCA's President present 
the views of the Association on the proposed Oella Mill development plans, nor would it 
prejUdice the Petitioners to have GOCA back.on the Appeal. 

. . 

In order to rectify this situation in which the voice of an 800-person community association 
which is intrinsically and centrally involved in any decision concerning the proposed Oella Mill 
development has been unfairly excluded, we respectfully request that GOCA be reinstated as a . 
Protestant on this Appeal, or at the very least to be recognized as a Party ofInterest. We request· 
that affidavits concerning the October 28 vote and Rule 8 documents (attached) be added to the 
official record and file on the above-referenced case. Because GOCA's President has not 
allowed to testify, we request that her Proffer be entered into the official record. 

hairman, County Board of Appe(lls . 



It has been reported to us that the reason given by the Appeal Board for not allowing Dr. 
Temoshok to testify on behalf of GOCA is that the Association had allegedly withdrawn from the 
appeal. We would like to point out that at the time of the initial letter to the Board sent by the 
corresponding secretary on September 18, the membership had not had ,sufficient time to 
consider the issue of the appeal, and that a hasty, late-in-the-evening motion where this issue was 
not on the agenda was considered unanimously by GOCA's Board ofDirectors not to reflect the 
will of the majority ofGOCA members. Indeed, GOCA's Board sent the Appeal Board a letter 
dated September 26 to be entered into the record, stating that the vote bY,the 44 members 
remaining in the meeting was not a representative vote, and was in our opinion, largely the result -­
ofmembers feeling intimidated by statements made in the meeting about a possible "SLAPP" 
suit against GOCA and its members should GOCA remain on the appeal. 

To correct this situation, the Board of Directors decided to call a special meeting of the 
membership to have an official vote on the questions of whether members were for or against (1) 
the current plan by the developers for 175 apartments (2) a modified plan of 85 apartments (or 
something else), (3) reinstating GOCA's nameon the appeal, and (4) approval of the Concerned 
Citizens Action Committee as an Ad Hoc Committee ofGCA to deal specifically with zoning 

and legal issues connected with the Oella MilL Written materials were sent out to all GOCA 

members prior to the vote stating positions for and against these questions, (where positions in 


, favor of the developer's plan were elicited from and quoted directly from statements written by 

Mr. Charles Wagandt. 

The Board of Directors is concerned about what seems to be a pattern of arbitrary decisions by 
the Appeal Board (1) to reject hearing the results ofan official vote of the Greater Oella 
Community Association onOella Mill development issues, including having its name on the 
Appeal; (2) to disallow testimony on this vote by the Association's President; (3) to dismiss a 
letter from the entire Board ofDirectors indicating that a previous vote by only 44 members was 
flawed and not representative of the will of the majority ofGOCA members, and (5) to ignore the 
fact ofa more valid vote by almost 200 members on October 2S reversing the earlier, flawed one. 

We would like to make the further point that the Greater Oella Community Association has over 
sao members. Its jurisdiction encompasses the area of the OellaMill and of the Oella 
Homeowner's Association (ROA). Weare concerned that the Appeal Board has entered into the 
record the vote ofthe HOA in favor of the current mill development plan, but that theBoard 
appears to be prejudicially excluding the voice of GOCA, which is the much larger, older, 
umbrella association. Because all members ofthe HOA are also defacto members of GOCA, it 
is not a matter of one association having one opinion, and another association having another 

-opinion; the views ofthose members ofthe HOA who are 'in favor ofthe current mill development 
plan are included in GOCA's membership votes, and they are distinctly in the minority. Thus, if 
the Board ofAppeals is truly interested in having an accurate understanding of the views of the 
wider community that will be affected by the proposed Oella Mill development, then we would 
argue that it is necessary to have in the record the official vote by COCA on October is and to, 
give it appropriate weight. 

We would appreciate hearing from you at your earliest convenience about our requests. 



Lydia Temoshok, Ph.D., President 

home (410) 480-9383; cell (410) 303-5477; office (410) 480-9383 


Mark Clark, Vice-President 

~', (1 
, . )Ud;LA) 
~ouan. Recftng Secretary 

Paul Mandl, Corresponding Secretary 

cc:.Robert Hoffman, Esq., Peter Zimmerman, Esq., Protestants, Murphy & Murphy, L.L.c., 



(jreater Oe{{a Community JUsociation 
2414 'Westchester .Jtvenue~ 'E{{icott City, :M'D 21043[jella 

Lydia Temoshok, President
COMMUNITY ASSOCIATION 

Mark Clark. Vice·President 
Jim Lobell, Treasurer 

Susan Jouan. Recording Secretary 
Paul Mandl, Correspollding Secretary 

Affadavit Regarding Rule 8 

The Greater Oella Community Association (GOCA), formerly the Oella Community 

Improvement Association, founded April 3, 1974 and incorporated by the State OfMaryland on 

July 29, 1988 as the Greater Oella Community Association is anon-stock, non-religious, non­

profit organization. 


Resolved: That the position of the Greater Oella Community Association as adopted by the 

Board ofDirectors on the zoning matter known as the Oella Mill Development Case (based on an 

official vote of the general membership on October 28,2002) is that the Association is (1) 

AGAINST the current plan of the proposed developer (Forest City Residential Group) to tum the 

Mill into a 175-unit apartment complex; and (2) IN FAVOR of amodified plan for 

approximately 85 apartments with the rest commercial use. 


As President of the Greater Oella Community Association and as specified in the By-laws, Lydia 

Temoshok, Ph.D. is authorized to speak for and represent the views of the Association. Dr. 

Temoshok has accurate knowledge of the number otmembers in the Greater.oella Community 

Association and the geographical limits of the Association. . 


Responsibility for review and action on all zoning matters are placed on the Board of Directors 

and the Zoning Committee by an annual election vote of the Association members. The vote this 

year was June 12, 2002. 


In addition, by a Special Membership Meeting vote on October 28,2002; The Concerned 

Citizens Action Committee was established and approved by the membership as an Ad Hoc 

Committee. of the Association, to be chaired by Henry Berger ill, with the following objectives 

and duties (1) to assist the Zoning Committee in researching Baltimore County's zoning codes as 

they pertain specifically to the Oella Mill; (2) to help ensure that any development plan for the 

Oella Mill adheres to these codes and is consistent with GOCA's by-laws; (3) to raise and 

disperse funds for legal representation in the process of appealing the developer's current plan to 

tum the Mill into 175 apartments; and (4) to communicate with appropriate agencies and to 

discuss any modifications of the 175-unit development plan, as needed, with representatives of 

Forest City Residential Group. 


..Thus, by this vote, the Board of Director resolVes that: in addition to the President Dr.Lydia 
Temoshok, Mr. Henry Berger as Chair of the Concerned Citizens Action Committee of the 
Greater OellaCommunity Association, is also authorized to speak for and represent the views of . 

) 

the Association in zoning matters concerning the Oella Mill Development Case. Mr. Berger has 
accurate knowledge of the number of members in the Greater Oella Community Association and 

. the geographical limits of the Association. 



Signed by the Board ofDirectors of GOCA, November 5,2002 

Mark A. Clark, Vice-President 

. ~ Jim Lobell, Treasurer 

Paul Mandl, Corresponding Secretary 



p----------------------------------------------------- -~.
I, (jreater De(Ca Community .Jtssociation 

OFFICIAL BALLOT Tally or Votes
October 28th, 2002 

QUESTION A: 
Are you in favor of or against the current plan of the ~.§Jproposed developer (Forest City Residential Group) to turn 
the lvtill into a 175-unit apartment complex? IN FAVOR OF AGAINST 

QUESTION B: 
If you voted AGAINST on Question A above, then would 

you be in favor of or against a modified plan, suggested ~ ~ 

by many GOCAMembers, that the number of apartments 


IN FAVOR OF AGAINST
would be determined by the number of already existing 

outside parking spaces at the Mill (about 123), making the 

number of apartments approximately 857 


Would you prefer something else? Please describe on the back of this bal1of""t----...;)~ 

MOTIONe: 

I "The Greater Oella Community Association 'wishes to be rull 
reinstated as a protestant in the Petition of Appeal of Forest ~ 

City's current plan to turn the Oella Mill into a 1 75 -unit 

apartment complex (or ifreinstatement-is not accepted, then YES NO 

to be an "interested party" opposed to the proposed develop­
ment plan)." 


"MOTION]): 

The Concerned Citizens Action Committee (CaC) is 

hereby e~tablished as an Ad Hoc Committee of the 

Association, with the following objectives and duties: 


YES NO(1) to assist the Zoning Committee in researching 

Baltimore County's zoning codes as they pertain 

specifically to the Oeila Mill; (2) to help ensure that 

any development plan for the Oella Mill adheres to these,codes and is consistent 'with 


: Goal #2 of GOCNs By-Laws ("preserving the historical and rural atmosphere of the 

I community"); (3) to raise and disperse funds, through the Special Fund established at 

I 
I the Membership Meeting of June 12, for legal representation in the process of appealing 

: the developer's current plan to tum the Mill into 175 apartments; (4) to communicate 

I with appropriate agencies and to discuss any modifications 'of the 175-unit development 

: plan, as needed, with representatives of Forest City Residential Group. Henry Berger 

I (long-time GOCA Member who has devoted a great deal of time, effort, and expertise 

: in researching zoning codes and the current development plan) is hereby appointed as 

I "" Chairman of CCAC. 

I I 
I ~ 
I " I 

~.------------~--------------------------~---------------~ 
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COMMUNITY ASSOCIATION 

(jreater Oe((a Community 5tssociation 
2414 Westchester Avenue, 'E((icott City, :M.1J 21043 

Lydia Temoshok, President 
Mark Clark, Vice-President 

RECEIVED POST-HEARr~G Jim Lobell, Treasurer 
DAy' ONE Susan Jouan, R~i:ording Secretary 

Paul Mandl, Corresponding Secretary 
26 September, 2002 

Charles 1. Marks, Chairman " 
County Board of Appeals of Baltimore County 

401 Washington Avenue, Room 49 

Towson, MD 21204 


RE: Request to enter this letter into the record, correcting letter sent 18 September, 2002 by Paul 

Mandl regarding Greater Oella Community Association (GOCA), 

PETITION FOR DEVELOPMENT PLAN AND SPECIAL HEARING, 

Case nos.: 1-498 & 02-412-SPHXA. 


Dear Chairman Marks: 


The 18 September letter referred to above, which was sent by Paul Mandl, Corresponding 
Secretary of the Greater Oella Community Association (GOCA), contains several arguable 
iriterpretations in its first paragraph, Unfortunately, Mr. Mandl did not clear his letter with the 
President of GOCA, nor discuss it with any other Board member prior to sending it. The Board 
of Directors of GOCA held a meeting tonight; 23 September 2002, to discuss how to remedy this 
situation. The Association Officers, signed below, agreed that the current letter be delivered to 
you with the request to enter this letter into the record for the above-referenced case. 

While Mr. Mandl was authorized to write a letter which reported the vote of the GOCA 
membership on 18September, his justification of the outcome of that vote expresses an opinion 
which was not voted or agreed upon at the GOCA meeting, and which was not authorized to be 
communicated in any written document. Therefore, we request that the entire first paragraph of 
Mr. Mandl's letter be struck from the record regarding the above-referenced case. 

The action of adding GOCA's name to the Petition for Special HearingfVariance was 
, and is consistent with (1) the will of a 2/3 majority of GOCA members who indicated in a mail 

poll thatthey were 191 to 89 against the current development plan as proposed by the Forest City 
Residential Group, (2) the results ofresearch by GOCA's Zoning Committee and by th~ GOCA 
members known collectively as the Concerned Citizens of Oella, and (3) GOCA's by-laws 
concerning Goals ofthe Association which state that "Association policy shall be dedicated 

.~~~:~e~ing the historical ~}l'al aunosPher~/~ fue CO])~tCiE1W@lThDtion D, 

True C· . : ,~,,~ I~~ ~JJ}) " 
" ' " 'V~ SEP 3 0'2002' 

Chairman, County Board of Appeals, 	 SALTIMORE COUNTY 
BOARD OF APPEALS 
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It was unfortunate that during the September 18 General Membership Meeting of GOCA, 
a number of statements were made that having GOCA's name on the Appeal would make the 
Association and even its individual members vulnerable to a "slap suit" or other possible legal 
action by the developers, and a motion was made to withdraw GOCA from the Appeal. Whether 
or not these statements were intended to intimidate the members of GOCA from expressing their 
opinions and views, such statements certainly had the effect of influencing a number of those 
members left in the room at the protracted meeting to vote (28 to 16) for removing GOCA's __ -.:~--;c:-=-:':.::-.':"'> 
name as a Protestant in the ,above case, as stated in Mr. Mandl's letter. Thus, although a votetri"~-~~~~ 
remove GOCA's name was indeed carried, GOCA's Board ofDirectors feels that this- vote 
does not reflecrthe will of the large majority of GOCA members; and (2) in our­
based on discussions with a number of GOCA members who were present at 
the result of GOCA members feeling intimidated by the stateme'nts.- -~' U"--'L_""~"'H1U 
GOCA and its members, should we keep GOCA's name on the AppeaL;, 

In principle, we are certainly not against development of the Mill, nor do we wish to 
impede the progress of any developers in this regard. For GOCA to support the project, 
however, we would require a negotiated agreeme-nt on size and scope of the project so that it 

, would not damage the historic and rural nature of the community, nor endanger the safety and 
welfare of Oella's residents, as we feel the currently proposed 175-unit apartment complex 

would. - J6-C)t'f! :vt~ S ZFtilAY-u­
11.'\ ~ft SfY'-1-­

;2 c..r J Epr}-vvvT~ 

To /"~'1~_:A~~ j '. 
Lydia moshok, Ph.D., Presi ent ~, { Ib-' _trV 
home (41Q) 480-93 ; cell (410) 303-5477; office (410) 480-9383 

RECEIVED POST·HEA~ING 
-DAY ONE -

Paul Mandl, Corresponding Secretary 

cc: Peter Zimmerman, Esq._ 
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,<.greater OeCCa Community "lssociation 
2414 Westchester .Jlvenue, 'E[{icott City, MV 21043 

Lydia Temoshok, President 
Mark Clark. Vice-President 

Jim Lobell, Treasurer 
·18 September 2002 Susan Jouan, Recording Secretary 

PaUl Mandl, Corresponding SecretaryArnold Jablon, Director 
Baltimore County Department of 
Permits and Development Management 
III W. Chesapeake Avenue, Room III 
Towson, MD 21204 

Re: Request for Removal as Protestants 
Development Plan Hearing and 
Petition for Special HearingIV ariance 
(The Oella Mill Property) 
Case no. 1-498 & 02-4l2-SPHA 

Dear Mr. Jablon: 

Whereas the Membership of the Greater Oella Community Association 
(GOCA) has never made formal motions nor taken formal votes to appeal the final 
decision of the Hearing Officer/Zoning Commissioner in the above case, nor 
approved of GOCA's inclusion in any other protestants' appeals related to this case; 
and whereas GOCA's inclusion as a Protestant in the attached Appeal of August 20, 
2002, was initiated improperly and without the Membership's approval (as required 
by our By-Laws); and whereas the Membership, at today's regular Membership 
Meeting, has specifically voted to remove GOCA as a Protestant from the attached . 
Appeal, . .. 

We hereby request that GOCA be removed as a £rotestant in the above case, 

effective immediately . 


.It is our understanding that the Hearing on the attached· Appeal is set for 

Tuesday, September 24,2002, and is therefore imminent, and so we respectfully ask 

for your prompt attention to this request. 


If you h~.ve any questions about the meaning or intent of this letter, or about 
the legitimacy of this request, please let me know~ 

Very truly yours, 

~)utUl.......,---- ~~~~f--
Paul Mandl, Correspondinir~"'r?t71'TTr---------~' 

(410) 707-1411 
(410) 418-5237 

Attachment 

cc: Murphy & Murphy, L.L.C. 
Robert Hoffman, Esq. ~~(Cltn~IEIID
Peter Zimmerman, Esq. 

. . SEP 2 4 2Cu2Protestants 

BALTIMORE COUNTY 
BOARD OF APPEALS 
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M1JlIPBY & MURPHY, L.L.c. iF: (Q) [P>Y 
Attorneys At Law . , 
1~NOI.'nII.OL.1.JNO ROAD 
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August 20, 2002 

Arnold ~ DiRctor 

Baltimoie County :oep.~ of 

PeImits ..Develop_at Mann, mat 

111 W. Chaapcake AWDl1C, Room III 

Towson MD 21204 


Re: Notice of Appeal 
Dev:~opment Plan Hearing. 
and Petition for Special HearingIVariance 
(The Oella Mill Property) 
Case no. 1-498 & 02-412- SPHA 

Dear Mr. Jablon: 

. The Protestmrs, Ckeatt!lr OelIa CommuilityAssociation Inc, Concerned Citizens of Oella, . 
and Lydia Temoshok, Gregory Brown, Henry Berger, Christen Beed, Dennis Burns. and Lynnette 
Bums, iadividually, hereby appeal to the Board of,Appeals the final decision of the Hearing 

. Officer/ZoniDg Commissioner dlted August 8. 2002· incorporating the Hearing Officer/Zoning 
Commissioner's Ordcrof July 8. 2002 granting approval of the requested vanances and the 
Development Plan for Ibis project. 

\ 
::::y, 

Checks for appeal fees in the amount ofS2S0.00 and $385.00 are attached. 

. '. . $ ~)' . .' 

Please let me know ifyea have any questions. 

Very truly yoW'S, 
..~ 

~V. . (j 0' 
lohn V. Murphy 

Enclosures 

cc: Robert HotTman., Esq 
Peter Zimmer:rnan, Esq. 
ProteSt8DlS 

j ',' 

http:ofS2S0.00
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RE;' DEVELOPMENTAL PLAN HEAlUNG BEFORE THE ZONING* \AND PETmON FOR SPECIAL HEARING 
.. 

W/S OellaAvenue. E of Patap9Co' River, * COMMISSIONER/HEARING 
190' NW of Cll Oella Hollow.Road 
(The Oella Mill Property) * OFFICER OF BALTIMORE 

1$I Election District * COUNTY 
l51 Councilmanic District 

* CASE NOS.: 1-498 AND 02-412-SPHA 

)ella Mill, LLP.. Owner 
-;'orest City Residential Group. * 

)eveloper 


* 

* * * * * * * * * * * * * * * 
EEmIQN QN APPE6L 

, ' 

The Protestants" Greater Oella Community Association Inc, Concemed Citizens of Oella and 

hosten &ed. Henry Berger. Gregory Brown, Dennis Bums. Lynnette Bums, and Lydia· 

emoshok, individually. by John V Murphy I and Murphy & Murphy, L. L. C .. pursuant [0
# 

lltimore County Code Sec. 26-209 (a)(1), and zoning Regulations of Baltimore County Section 
n.6 file this petition to accompany appeal to the Board of Appeals regarding the final decision of 

~ Hearing Officer/Zoning Commissioner dated August 8, 2002 incorporating the Hearing . 

=ticer/Zoning Commissioner's Order of July 8. 2002.granting approval of the requested variances 

d the Development Plan for this project. and state: .. 


1. The proposed development exceeds the maximum density allowable in the Business Major 

,ne (BCZR233.1.230.1). which is limited by the density in the adjoining D.R. 3.5 Zone. The 

C.C. district regulation (BCZR 235 A.3) is not intended to override the limitation. but rather 

Iotes that this regulation does not directly limit density. . 


2. The proposed development violates the mixed use intent if BCZR 235 At that commercial 

s occupy at least the first floor in C.C.C. Districts, with apartments allowed above the first floor. . 


3. The proposed development violates the County's recreational space law by failing to 

vide active open space required under Code Sec. 26-498 (Bill 110-989). 


4. The proposed development violates the buffer and setback requirements of the residential 

sition area (RTA) standards in BCZR lB01.1B. 


.. -' ~.. - .- ... '-:: .~:. ' 

5..' The proposed deveio,meut vioktes the zoning regulations because being partly on' land" _: ..... 
d n.R. 3.S.rbe developer is required to apply for a use permitJorcommercial parking in '~l .~ ..": .., . __ 

lenthil zone (BCZR.409.8).~ the primary use is based,_on the C.C.C. districUJ~:~?;R~~;;~:~-;i~'t-i:~~':::" 
..)'.::': . .. ':., ". :... :::., "-:-.•. ::; .. ,::' . " ..... . .~"::\I,,'< -::--:':::-::-~~:--:~.::~:;:~:;::::~~~;::=:::::-. 

; "_. ~.... ­ ~ . 
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Revised .:1/17/00 
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Case Number ________ 

PLEASE PRINT LEGIBLY 


Name Address City, State Zip Code 

I I 

Revised 117/00 



--

Case Number __--,-____
()c-:1/A. /VI .. ti .s 

PLEASE PRINT LEGIBLY Io-/l- 0"2­

I I 

Name 
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IN RE: DEVELOPMENT PLAN HEARING * BEFORE THE 
SIS White Marsh Road, N of Bucks 
Schoolhouse Road (Church Property) * ZONING COMMISSIONER 
14th Election District 
6th Council District * OF BALTIMORE COUNTY 

St. Peter's Lutheran Church * Case No. XIV-392 

of Fullerton, Owners; 

Prestige Development Inc. * 

Contract Purchaser I Developer 


******************************************************************************** 

MEMORANDUM IN.SUPPORT OF PETITION FOR SPECIAL HEARING 

Prestige Development, Inc. ("Prestige"), Contract Purchaser I Developer, submits 

this Memorandum in support of its Petition for Special Hearing and requests the 

following relief: an amendment to the previously approved Development Plan and 

Order in Case Number XIV-392 to waive the requirement of Article 5, Division 4, 

"General Design Standards and Requirements," of the Baltimore County Zoning Code 

to permit the approved active H.O.A. open space to remain in its current undisturbed 

condition and be classified as passive H.O.A. open space and.that the fee in lieu of 

providing active local space be waived. Also petitioner asks to permit grades of a 

portion of the passive open space to exceed 10%. 

I. BACKGROUND 

In the November 22, 2000 Order, the Zoning Commissioner approved the 

proposed Development Plan subject, inter alia, to the following conditions: 

1. Developer shall be required to pay a fee to the County inasmuch as the 
open space provided does not meet Department of Recreation & Parks (R&P) 
standards. This fee shall be determined R&P in accordance with the Adequate 
Public Facilities Law and the Local Open Space Manual. 

2. The Developer shall maintain the active open space and passive open 
space areas as shown on the Plan in their current, natural state. There shall be no 
clearing and/or grading of those areas. 
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IN RE: DEVELOPMENT PLAN HEARING BEFORE THE* 
SIS White Marsh Road, N of Bucks @ 1<­

, Schoolhouse Road (Church Property) * ZONING COMMISSIONER " ~ 
14th Election District 
6th Council District OF BALTIMORE COUNTY* 

St. Peter's Lutheran Church 	 Case No. XIV-392 * 
of Fullerton, owners: 

Prestige Development, Inc. * 

Contract PurchaserfDeveloper 


* * * * * * * * * * * * * * * * * * * * 
BALTIMORE COUNTY'S RESPONSE TO PRESTIGE'S 


MEMORANDUM IN SUPPORT FOR SPECIAL HEARING FILED JUNE 25, 2001 


The Motion for Reconsideration was filed by Prestige Development, Inc. ("Prestige") on 

December 27,2000. The Hearing Officer ruled on December 27,2000 that: 


The Developer shall be required to provide areas of open space acceptable to the 
Department of Recreation and Parks, in accordance with the requirements contained 

" in the presently enacted Open Space Manual. " 

The Hearing Officer should uphold his December 27,2000 ruling as y.'e will explain. 

Prestige is prohibited by the Baltimore County Code and the Local Open Space Manual from 

paying a fee to the local open space account in lieu ofdedicating the acti ve open space.' Section 26­
498 provides for the circumstances when a fee may be paid: " 


(d) 	 Unless the development is adjacent to a county or :'itate park, if the residential 
development contains 20 or fewer dwelling units, an applicant may pay a fee" 
to the local open space revenue account instead of dedicating the first 650 
square feet as required in subsection (c)(2) of this section. 

(e) 	 (1) The department of recreation is adjacent to a county or state park, if the 
residential development contains 20 or fewer dwelling units, an applicant 
may pay a fee to the local open space revenue account instead of dedicating 
the first 650 square feet as required in subsection (c)(2) of this section if: 

(i) 	 the development is located in a CT district, a RAE zone or the 
development is an elderly housing facility as defined in the 
zoning regulations or dormitories for the housing of not less 
than 50 students attending an accredited higher education 
institution; and 

'The County Council adopted the Local Open Space Manual on February 22, 2000. 
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IN THE MATTER OF * BEFORE THE 

OELLA MILLjPDM 1-498 * COUNTY BOARD OF APPEALS 

Oella Mill LLP - Owner: * OF 

Forest City Residential Group - * BALTIMORE COUNTY 

Developer * Case No. CBA-02-137 and 

* Case No. 02-412-SPHA 

* October 3, 2002 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals at the Old Courthouse, 

401 Washington Avenue, Towson, Maryland 21204, at 10 

o'clock a.m., October 3, 2002. 

* * * * * 

ORtG1N;AL 

Reported by: 

C.E. Peatt 
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IN THE MATTER OF * BEFORE THE 

OELLA MILL/PDM 1-498 * COUNTY BOARD OF APPEALS 

Oella Mill LLP - Owner: * OF 

Forest City Residential Group - * BALTIMORE COUNTY 

Developer * Case No. CBA-02 137 and 

* Case No. 02-412-SPHA 

* October 30, 2002 

* * * * * 

• 
The above-entitled matter came on for hearing 

before the County Board of Appeals at the Old Courthouse, 

401 Washington Avenue, Towson, Maryland 21204, at 10 

o'clock a.m., October 30, 2002. 

* * * * * 

ORIGINAL 

Reported by: 

C.E. Peatt 



MURPHY & MURPHY, L.L.C. 

Attorneys At Law 
14 NORTH ROLLING ROAD 


CA TONSVlLLE, MARYLAND 21228-4848 . 

Tel (410) 744-4967 

Fax (410) 744-8936 


January 9,2003 

Carolyn Peatt 
216 Clarendon Avenue 
Pikesville IvID 21208 

Re: Oella 1v1ill Transcript 
case no. CBA02-137 and 02-412-SPHA 

Dear Carolyn: 

Enclosed please fmd my client's check for $700.00 as the deposit to order the transcript of 
the Oella hearings'~ I understand from our conversation that day 1 has not been transcribed but 
involved only argument of the attorneys on the legal issues of the case. I will not need day 1 
transcript. 

I further understand that testimony began on day 2 and that day and day 3 have already 
been transcribed. Consequently the cost to my clients is $1.25 per page for 400 pages or $500.00 for 
copies of these two days transcript. 

Finally day 4 has not been transcribed and will cost my client $3.15 per page for 160 pages 
or $504.00. The total cost of the testimony transcript will be $1004. 

You were kind enough to give us a further $150 discount, so that we will owe you $1004­
$700 - ,$150 = $154 on completion. I realize that the actual page count may vary somewhat on the last 
day so that this is an estimate only. . ~ 

As you kIlOW I have 60 days to file the record in this case, so I would appreciate your 
earliest attention to this matter. . . 

Please let me know ifyou have any questions. 

Very 1ruly yours, ID)~(CI&RWIEIID
().Q,~ ~ If'\ FEB 1 0 2003 

.Jt~;~~urphy 'U. . 0 BALTIMORE COUNTY 
BOARD OF APPEALSNM:pam 

Enclosures 
cc: Lydia Temoshok 
H:IWPWlNIDAlLYS\JVMlJIIII03\lAN9.1ll 

I 
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Multi-PageTM 

IN THE MATTER OF ,* BEFORE THE 

OELLA MILLjPDM 1-498 * COUNTY BOARD OF ~PPEALS 

Oella Mill LLP Owner': * OF 

Forest City Residential Group - * BALTIMORE COUNTY 

Developer * Case No. CBA-02-137 and 

* Case,No. 02-412-SPHA 
I 

* October 8, 2002 

* * * * * 

The above-entitled matter came on for hearing 

before the County Board of Appeals at the Old Courthouse, 

401 Washington Avenue, Towson, Maryland 21204.! at 10 

o'clock a.m., October 8, 2002. 

* * * * * 

ORIGINAL \ ... ~ 

,j 

Reported by: 

C.E. Peatt 
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