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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This maiter comes before the Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject propetty, DIA Aylesbury, L.P., through DIA-
Aylesbury, Inc., Partner, and the Contract Lessee, Padonia, LLC, through their attorney, C.
William Clark, Esquire. The Petitioners seek relief from Sections 255.1 and 238.2 of the
Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 5 feet for an
open air deck/porch in lieu of the required 22.5°, pursuant to Section 301.1.b of the B.C.Z.R.; and,
from Section 409.6.A.2 of the B.C.Z.R. to permit 404 parking spaces in lieu of the required 419
spaces. The subject property and requested relief are more particularly described on the site plan
submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Due to the unavailability of a witness, the matter was heard over two hearing dates;
May 30, 2002 and June 18, 2002. Appearing at one or both hearings in support of the request were
Daniel J. McCarthy, of Padonia LLC, Contract Lessees; David Taylor and William P, Monk, of
Morris & Ritchie Associates, Inc., the consultants who prepared the site plan for this property; and
C. William Clark, Esquire, attorney for the Petitioners. In addition, Larry Townsend appeared on

behalf of the Greater Timonium Community Council in support of the request. John W. Nowicki,

| Esquire, appeared on behalf of other business ownets in the general locale who are opposed to the

' request.



The property under consideration is an irregularly shaped parcel located between
Aylesbury Road and the MTA Light Rail, adjacent to a connector road, which connects Aylesbury
Road and Greenspring Drive in Timonium, The property contains a gross area of 11.46 acres,
more or less, zoned M.L.-I.M. and is improved with a one-story masonry building which features a
combination of office, warehouse and manufacturing enterprises, including a Gold’s Gym, and a
1% story building containing the restaurant known as the “Bluestone”. The property also features a
large parking field containing 404 parking spaces, which is situated between the restaurant
building and the office/warehouse. The nature of the instant request relates to a proposed open
ait/deck addition to the existing restaurant.

Mr. McCarthy, the Proprietor of the Bluestong, testified about the operation of the
business and noted that the restaurant opened at this location in September 2001. In order to meet
customer demand and remain competitive with other restaurants in the area, Mr. McCarthy
proposes the construction of a 45’ x 25° open air/deck/porch on the south side of the building
facing the connector road to provide an outdoor seating area. Mr. McCarthy indicated that outdoor
seating is also necessary 1o provide a dining area for smokers, since smoking is prohibited within
the testaurant, except in the bar area. Mr. McCarthy testified that there will not be a bar on the
outdoor deck, or live entertainment outside, although there may be speakers with background
music piped to the outside. Due to the location of existing improvements on the site, the requested
relief is necessary in order to proceed with the proposed improvements.

Testimony was also received from Messts. Taylor and Monk. They described the
subject property and environs as set forth above. Mr. Monk in particular testified that the property
is unique for several reasons. First, the rear or west end of the site is in a flood plain and limits the
developable area of the property. Moreover, Mr. Monk noted the fact that the office/warehouse
building was constructed prior to the Bluestone restaurant, which limited the development area for
the restaurant building. Due to the location of existing improvements on the site, as well as the

ﬂdodplain to the rear, a deck cannot be added to the building on any side other than as proposed.




In addition to testifying as to the uniqueness of the site and improvements thereon, Mr.
Monk also opined that the Petitioner would suifer a practical difficulty if relief were denied. In
this regard, the relevant provisions of the B.C.Z.R. were noted. As noted above, the property is
zoned M.L.-L.M. and pursuant to Section 255.1 of the B.C.Z.R., the area regulations governing the
B.R. zone control. Those regulations are set out in Section 238 of the B.C.Z.R. Additionally, open
projections such as decks, may only extend into the yard area of a property by not more than 25%

of the minimum required side yard width.
Mr. Monk noted that most restaurants located in the B.L. zone are not subject to these

requirements, It is also to be noted that a deck would be permitted here with a width of 7.5 feet
(i.e., 25% of the side yard area requited). That deck could run the entire length of the building on
that side, or 98 feet. However, it was argued that strict adherence to the regulation would be
unduly burdensome and such a deck would be impractical. A width of 7.5 feet would not provide
sufficient area for tables and pedestrian traffic and might also not comply with the trelevant
provisions of the American’s with Disabilities Act. Lastly, given the exclusive commercial

manufacturing character of the locale, the Petitioner argued that there would be no adverse impact

on adjacent or surrounding properties.
Mr. Nowicki’s clients were not present at the hearing and it could be surmised that their

reasons of opposition are largely of a competitive nature. Nonetheless, they requested a denial of

the variance and argued that the Petitioners do not comply with the requirements of Cromwell v,

Ward, 102 Md. App. 691 (1995). Indeed, it 1s true that the Petitioner might have considered

adding the deck when the building was constructed so as to avoid the necessity of the instant

Petition. Taking Cromwell to the extreine, one could argue that a small restaurant and deck could

be constructed on this site without the need for any variance. However, such a conclusion ignores

the realities and practicalities of the situation.
Based upon the testimony and evidence presented, I am persuaded to grant the Petition

ficient testimony and evidence was offered to meet the three-
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B.C.Z.R. That is, I find that the property is unique, that a practical difficulty would result if strict

adherence were required, and that relief can be granted without detrimental impact to adjacent

properties.
., The

The testimony concerning the parking variance also justifies the grant of same
compelling factor in this regard is that the uses on the property are varied and will not utilize the
existiﬁg parking lot at the same time. That is, the off-peak hours for the restaurant use coincide
with the heaviest demands on the warehouse/office building and vice versa., Mr. Townsend’

testimony was also persuasive that the lot is not overcrowded and traffic does not spill onto
adjacent public roads or communities. For all of these reasons, I find that the Petitioners have met

the requirements of Section 307 of the B.C.Z.R.
Pursuant to the advertisement, posting of the property and public hearing on this

Petition held, and for the reasons set forth herein, the relief requested shall be granted.
THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this _lem;r of June, 2002 that the Petition for Variance seeking relief from Sections 255.1 and
238.2 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 5

feet for an open air deck/porch in lieu of the required 22.5°, pursuant to Section 301.1.b of the
B.C.Z.R.; and, from Section 409.6.A.2 of the B.C.Z.R. to permit 404 parking spaces in licu of the
required 419 spaces, in accordance with petitioner’s Exhibit 1, be and is hereby GRANTED,

subject to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same
upon receipt of this Order; however, Petitioners are hereby made aware
that proceeding at this time is at their own risk until the 30-day appeal
period from the date of this Order has expired. If an appeal is filed and
this Order is reversed, the relief granted herein shall be rescinded.
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IN THE MATTER OF ¥ BEFORE THE

THE APPLICATION OF

DIA-AYLESBURY LTD PARTNERSHIP -  * COUNTY BOARD OF APPEALS
LEGAL OWNER; PADONIA LLC - C.P.

FOR A VARIANCE ON PROPERTY * OF

LOCATED ON THE NW/CORNER OF

AYLESBURY ROAD & CONNECTOR ROAD # BALTIMORE COUNTY

(15 W AYLESBURY ROAD)
8'" ELECTION DISTRICT * Case No. 02-434-A
4" COUNCILMANIC DISTRICT

K * * K X o L 3 *

OPINION /RULING ON MOTION TO DENY OR DISMISS APPEAL
A Motion to Deny or Dismiss Appeal; Opposition to Same; and subsequent Response to
Opposition were filed by respective counsel relative to this case assigned for public hearing on
February 12, 2003.
A public hearing was held on Thursda};, J anuary 9, 2003 at 9:00 a.m. to hear oral

argument on the Motion to Deny or Dismiss Appeal. The Protestants /Appellants were

represented by John W. Nowicki, Esquire; the Petitioner /Appellee was represented by C.
William Clark, Esquire.

The facts of the case; are relatively straightforward, On July 15, 2002, Counsel for the
Appellant, Emanuel DiPaola and J.R. Brothers, Inc., filed an appeal from a decision of the
Zoning Commissioner issued under date of June 20, 2002 in which the Zoning Commissioner
granted a variance to Padonia Bluestone, LLC to build an open air deck on the exterior of the
restaurant known as “The Bluestone.” The Appellants /Protestants are the owners ofa
restaurant, “The Turf Inn,” which also has an open-air deck.

The essential :question preliminarily before the Board at this time is whether or not the
Appellants have standing to entertain the appeal before tﬁs Board. |

Fécmally, The Turf Inn is located at 2306 York Road, Timonium, MD 21093. The Turf

Inn holds an A}éohqlic Beverage License listing Emanuel Anthony DiPaola as licensee for
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Case No, 02-434-A fDIA-Ayl‘x; Padonia LLC /Ruling on Motion to Deg' Dismiss 2

“Experienced Dining, Inc., T/A The Turf Inn, 2306 York Road, Timonium, MD 21093” via
application dated January 18, 2002. That application reflects the owner of the premises as J.R.
Brothers, Inc., 10 Hemlock Court, Hunt Valley, MD 21030, Witﬁ a part of the building to be
used for “restaurant, bar, lounge, and deck.”

The affidavit of Daniel J. McCarthy, Managing Partner of Padonia, LLC, T/A Bluestone,
reflects that The Turf Inn has a deck, attached to the building and located outside of the interior

of the building that functions as a restaurant, bar and lounge. The affidavit recites that The Turf

Inn 18 in excess of { mile from the Bluestone. Mr. McCarthy states that one cannot see The Turf
Inn or Bluestone when standing on either property. Mr. DiPaola, the licensee for The Turf Inn,
resides at 308 Ringold Valley, 21030. That location is north of The Turf Inn. Exhibit “C”
provided by the Appellee reflects the various locations identified above. The Board takes
| jﬁdiéi_al notice of the variety of enterprises along this stri'p_ of S}ark_ i{;:Jad that .i-r-;cludes ﬁ;ﬁnerﬁﬁs |
business centers, retail outlets, the Maryland State F airgrounds, medical facilities, and food
shopping centers. It is a very diverse area that includes residential communities.

It 1s the contention of the Appellee that the Appellants have filed an appeal from the
decision of the Zoning Commissioner solely to prevent competition between the two restaurants.

The Appellant argues that they “suffer some special damage in character and kind from
that suffered by the general public as a result of the decision of the zoning commissioner.”

The Board having received Briefs and heard oral argument concludes that the Appellants
/Protestants do not have standing to bring the decision of the Zoning Commissioner on appeal to

this Board. The general statutory authority relative to jurisdiction of the County Board of

Appeals resides in Article 25A, § (U) of the Annotated Code of Maryland, Tt prdvides for
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Case No, 02-434-A fDL_;&-Ayl.g', Padonia ILL.C /Ruling on Motion to Deg Dis;

“petition by any interested partjf, ..as shall be specified from time to time by such local laws
enacted under this section.”

Article 66B, § 4.07(e) of the same Code establishes the guidelines as to who may
properly bring an appeal before the Board of Appeals. It recites:

An appeal to the board of appeals may be filed by (i) any person aggrieved by any

decision of the administrative officer; or (i1) any officer, department, board, or

bureau of the jurisdiction affected by any decision of the administrative officer.

The Baltimore County Code from which this Board essenttally is provided its more
specific éuthority provides the right to appeal from a decision of the Zoning Commissioner to
“any person or persons...aggrieved or feeling aggrieved” by the decision of the Zoning

Commissioner. Baltimore County Code § 26-132(a)

The only question to be answered at this time is whether or not the Appellants qualify as
“aggrieved or feeling aggrieved.” Unfortunately, § 26-—132_d6é;qn-(;¥';£)e;{ii_£;éilj;’ deﬁ't1;th;;‘.e1:111“
“aggrieved or feeling aggrieved” — except as to guidelines relative to civic /community
associations who satisfy the criteria provided therein. Webster s Ninth New Collegiate

Dictionary defines aggrieved as:

(1) troubled or distressed in spirit; (2)(a) showing or expressing grief, injury or
offense; (2)(b) suffering from an mfringement or denial of legal rights.

Maryland case law provides guidance to this Board:

...the format for proceedings before administrative agencies is intentionally
designed to be informal so as to encourage citizen participation, we

think... Anyone clearly identifying himself to the agency for the record as having
an interest in the outcome of a matter being considered by the agency, thereby
becomes a party to the proceedings. Medical Waste v. Maryland Waste, 327 Md.
596, 612 A.2d 241 (1991)

Is there a bona fide interest in the issuance of the variance gi'alntéd by the Zoning

Commissioner? If there is a bona fide interest, then there would appear to be standing:
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Case No. 02-434-A /DIA-A‘LI_.Q{; Padonia LLC /Ruling on Motion to De@ Dismiss 4

Where there exists a party having standing to bring an action...we shall not
ordinarily inquire as to whether another party on the same side also has

standing... Sugarloaf'v. Waste Disposal, 323 Md. 641, 594 A.2d 1115 (1991);
People’s Counsel v. Crown Development, 328 Md. 303, 614 A.2d 553 (1992)

Fundamentally, to have standing one must have property rights that are adversely and

specially affected by the decision in a manner different from that suffered by the public

generally.

a) Two conditions precedent must be met before a person has standing...” He
must have been a party to the proceeding and he must be aggrieved by the
decision of the administrative body. Generally speaking...a person
aggrieved...is one whose personal or property rights are adversely affected by
the...decision. The decision must not only affect a matter in which [he] has a
specific interest or property right but his interest therein must be such that he
is personally and specially affected in a way different from that suffered by

the public generally. Bryniarsii v. Montgomery Co., 247 Md. 137, 230 A.2d
289 (1967)

b) At the administrative level appellees were “aggrieved”.. .because their
businesses are directly affected by the issuance of an additional towing license
in the area... A party is aggrieved and there is standing if the party suffers
some “special damage...differing in character and kind from that suffered by
the general public. Jordan Towing, Inc. v. Hebbville Auto Repair, Inc., 369
Md. 439 (2002); Weinberg v. Kracke, 189 Md. 275,55 A.2d 797 (1947)

In the instant case, Mr. Nowicki appeared on behalf of other business owners in the
general locale who were opposed to the variance request. None of the owners were present for
the hearing. Based on the testimony and evidence, the Zoning Commissioner approved the
variance. The Protestants had requested a denial based on the premise that the requirement of
Cromwell v. Ward, 102 Md.App. 691 (1995) had not been satisﬂed.' Mr. Nowicki appealed to
this Board on t]:;el basis that “I do not agree with Mr. Schmidt’s decision and therefore wish to
request an app.eall.‘" A r

In the instant case, competition as the sole ingredient for standing on the part of the

Appellant would not be sufficient to enable this Board to entertain an appeal, This Board has
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Case No, 02-434-A fDIA-Ayl.:gg; Padonia LI.C /Ruling on Motion to Deg’ Dismiss ¢ 5

relied upon numerous cases already decided by Maryland Courts: Eastern Service Center, Inc. v.

Cloverland Farms Dairy, Inc., et al, 130 Md.App. 1, 2000, 744 A.2d 63:

In Maryland, a person whose sole reason for appealing a decision from the Zoning

Board is to prevent competition with his established business does not have

standing. Bryniarski v. Montgomery Co., 247 Md. 137, 230 A.2d 289 (1967);

Kreatchman v. Ramsburg, et al, 224 Md. 209, 219; 167 A.2d 345 (1961).

A review by the Board of these cases and others reflects a clear intent that competition is
desirable in a free society; and the purpose and intent of zoning ordinances is not to protect

enterprises from competition but that competition is encouraged to keep businesses fair and

honest in their public affairs.

The only other interest the Appellant might assert is one which challenges the Zoning

Commissioner’s decision in his application of the facts of the case to both statutory and case law,

[ T

In particular to the leading case of Cromwell v. Ward.

While Mr. Nowicki’s client was a party to the Zoning Commissioner’s hearing, the Board

has determined that the Appellant has not suffered some “special damage” as required by Jordan
Towing v. Hebbville Auto Repairs, Inc, 369 Md. 439 (2002); Weinberg v. Kracke, 189 Md. 275,

55 A.2d 797 (1947); nor has the Appellant been “personally and specially affected in a way

different from that suffered by the public generally.” Bryniarski v. Montgomery Co., 247 Md.
137, 230 A.2d 289 (1967)

‘To permit generalized appeals from any decisions of the Zoning Commissioner would
create a multiplicity of appeals by anyone at any time and anywhere who disagreed with those
decisions. That premise is solidified by other numerous cases that i'equire that a complaining
property owner must be “in sight or sound range” of the property that is the subject of his
| complaint,” 2.'5’}"5‘:“.‘ v. Baltimore, 137 Md.App. 60, 86 : 767 A.2d 906 (2601); National Capital

P & P v. Rockville, 269 Md. 240, 248; 385 A.2d 122, 127 (1973) " "
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QI‘ Dismiss 6

Based on the Board’s knowledge and familiarity of the area and location of the two

Case No. 02-434-A /DIA-A

ury: Padonia LLC /Ruling on Motion to D

properties, the Board again takes judicial notice that neither are within “sight or sound” of each
other, and it is evident to this Board that this fact is a critical issue in the case.

ORDER

THEREFORE, IT IS THIS /A day of 2003 by the

County Board of Appeals of Baltimore County

ORDERED that Petitioner’s Motion to Dismiss be and the same is hereby GRANTED:
and 1t 1s further

ORDERED that the appeal filed by the Appellants /Protestants in Case No. 02-434-A be
and the same 1s DISMISSED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Charles L. Marks, Chairman

e/

Margatret Worrall

Lo SU e

Lawrence S. Wescott
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County Board of Appesls of Baltimore County

OLD COURTHOQUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

January 22, 2003

John W, Nowicki, Esquire
NOWICKI & TIRABASSI PA
Edgemere Office

6916 North Point Road
Baltimore, MD 21219-1216

RE: In the Matter of: DIA-A ylesbum) Ltd Partnership
. —Legal Owner; Padonia LLC - Contract Purchaser
Case No. 02-434-A /Ruling on Motion

Dear Mr. Nowicki:

Enclosed please find a copy of the final Opinion and Ruling on Motion to Deny or Dismiss
Appeal issued this date by the County Board of Appeals of Baltimore County in the subject matter,

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules of Procedure, with a photocopy provided to this office
concurrent with filin g in Circuit Court. Please note that all Petitions for Judicial Review filed from
this decision should be noted under the same civil action number. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will be closed.

Very truly yours,
‘w a %U

Kathleen C. Bla,nco
Administrator

Enclosure

¢:  Emanuel DiPaola
J.R. Brothers, Inc.
C. William Clark, Esquire g
. DIA-Aylesbmy Ltd. Partnership
Padonia LLC -~
William P, Monk /Morris & Ritchie Associates
- Larry Townsend /Greater Timonium Cunnrnumty Council
© ' Office of People s Counsel
" "Pat Keller, Planning Director
‘Lawrence E. Schmidt, Zoning Commissioner T
AmoldJablon Dlrectnr/PDM S BRI RS+ L

Printed with Soybean Ink,
- on Recycled Paper
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LAW OFFICES
NOLAN, PLUMHOFF
& WILLIAMS,
CHARTERED

IN RE: ¥ COUNTY BOARD OF APPEALS
IN THE MATTER OF: * OF BALTIMORE COUNTY
Padonia, LLC * Case No.: 02-434-A

11 W. Aylesbury Road

Timonium, MD 21093 w

* w % % ¥ ¥l * * " ri * %

RESPONSE TO APPELLANTS’ OPPOSITION TO MOTION
TO DENY OR DISMISS APPEAL

Padonia LLC., T/A Bluestone, Petitioner and Appellee, by and through its attorneys,
C. William Clark and Nolan, Plumhoff & Williams, Chartered, respectfully submits this
response to Appellant’s Opposition to the motion to deny or dismiss their appeal.

As has been identified in the previously filed Motion, the standing of a party to bring
an appeal for judicial review of a zoning board decision is determined by the statutory

requirement that the party be "aggrieved”. Appellants rely on Jordan v, Hebbville, 369 Md.

439, 800 A.2d 768 (2002), to support their assertion that their position as the owners of the
allegedly only' other local restaurant with an open-air deck is sufficient basis to comply with
this requirement. However, potential damage to economic interests based on competition
is not pertinent to a determination of standing in the present case. The Court of Appeals has

stressed that the determination of aggrievement is a judicial function that must be determined

on a case by case basis. _Bryniarski v. Montgomery Co. 247 Md. 137, 144-145, 230 A.2d

289, 294-295 (1967). Jordan is distinguishable from the case at hand, and indeed the Counrt

has never overruled the established principle that a party whose sole interest in objecting to

A

' Padonia LLC disputes that assertion in as much as at least two other nearby restaurants,
namely, “A Poutin’ Stil}” and “Michaels” have outdoor dining, in an open air facility.
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a Zoning Board decision is to prevent competition is not a person "aggrieved".

Jordan does not overrule the current body of case law that disallows
competifion as a basis for standing, but rather addresses a separate factual scenario in which
"need" is part of the criteria considered in making the administrative law decision.” The
interests and the law involved in a towing license are completely different from those of the
restaurant business. Title 24 of the Baltimore County Code regulates the issuance of towing
permits. § 24-226 requires a license to engage in towing. § 24-229 establishes a procedure
for approval of new license towers including a requirement that the Department of Permits

and Licenses shall approve them... “based upon the need for additional service.” In Jordan

at p.446, the Court wrote about the determination of “need” including criteria such as
proximity of other licensed towers in terms of miles and minutes that service the area, and
also an analysis of the response times during the previous year.  The application for a
towing permit at issue in that case operates on a geographical basis, where the presence of
other licensed operators within a locality is evidence of a lack of need which results in a
denial of the license application. In that case, the Court held that competitors of a motor
vehicle towing business were aggrieved for the purposes of standing because their businesses

are "directly affected by the issuance of an additional towing license in the geographical area

il el

P

—y

The Court of Appeals briefly addressed this distinction in Lucky Stores, Inc. v. Board of
Appeals of Montgomery County, 270 Md. 513, 528, 312 A.2d 758, 766 (1973) in which 1t
specifically stated that it was not departing from the Kreatcham principle of disallowing
competition as a basis for aggrievement. Rather, when dealing with the application of need
requirements, the question is not whether the competition 1s prevented (or in this case-
increased), although it incidentally may affect competition, but whether the Board’s decision
is based on a desire to prevent competition, which is prohibited. The distinction, although
subtle is critical to synthesizing these cases. Competition is not a protected interest of
zoning, and therefore to have standing to appeal a zoning decision, one’s injury or interest
must be more than sole fear of competition.
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where they alone hold licenses." Id. at 442. Under the system discussed in Jordan, generally
only one towing company within an area is granted a license, so that the aggrievement felt
by the protestant in that case results {from a direct reduction of its territory, not merely an
Increase in competition, See generally Id. at 444-449, This license approval based on a need

requirement does not pertain to zoning variances for projections into side yards such as an

open air deck, and therefore Jordan is not applicable to the case at hand.
The question of standing concerns "whether the interest sought to be protected
by the complainant 1s arguably within the zone of interests to be protected or regulated by

the statute or constitutional guarantee in question." Sugarloaf Citizens' Association v.

Department of Environment, 344 Md. 271, 295, 686 A.2d 605 (1996) (citations omitted).

Standing requires a "legal interest” which has been defined b the Supreme Court as "one of
property, one arising out of a confract, one protected against tortious invasion, or one

founded on a statute which conveys a privilege." Baltimore Steam Co. v, Baltimore Gas &

Electric Co., 123 Md. App. 1, 716 A.2d 1042 (1998) vacated as moot, citing Tennessee Elec,

Power Co. v. Tennessee Valley Auth.,306 U.S. 118, 137-138, 59 S.Ct. 366, 369, (1939). The

Appellants' sole interest in this case is freedom from competition from the Bluestone
restaurant's new open-air deck. Freedom from competition is ordinarily not a legally

cognizable interest and thus cannot confer standing to bring this appeal. This principle was

established in Cook v. Normac Corp., 176 Md. 394, 397-98, 4 a.2d 747, 749 (1939) and has

been routinely applied by our courts. See Eastern Service Centers v. Cloverland Farms Diary,

Inc., 130 Md. App. 1, 744 A.2d 63 (2000)(finding competitor had no standing to challenge
zoning boards decision to grant permit to construct a gas station with an accessory

convenience store); Kreatcham v. Ramsburg, et al. 224 Md. 209, 219, 167 A.2d 345 (1901)
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(holding that an intervening liquor store owner whose sole concern was preventing

competition with his own store lacked standing); Bryniarski v. Montgomery Co. 247 Md.

137,230 A.2d 289 (1967)(citing Kreatcham with approval for the idea that competition alone

does not constitute "aggrieved" for the purposes of establishing standing); Baltimore Steam

Co. V. Baltimore Gas & Electric Co. 123 Md. App. at 16-18, 716 A.2d at 1049 (1998)

(economic consequences of competition are "damnum absque injuria" or damage without
legally cognizable injury).

Appellants have failed to demonstrate any legally cognizable interest in the present
matter. Even if being in "sight and sound" range of the subject properly is not an absolute
requirement to establish standing, Appellants have introduced no reason that they are
"aggrieved" other than interference with their economic interests through competition.
Maryland case law has established that this 1s an mnsufficient basis to bring an appeal.

Therefore, the Motion to Dismiss or Deny Appeal should be granted.

Respectfully Submitted,

Uppee_ .,

C. William Clark

Nolan, Plumhoff & Williams, Chartered
3032 Washingron Avenue, Suite 7 0{)
Towson, MD 21204

(410) 823-7800

Attorney for Petitioner/Appellee,
Padonia, LLC




CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this 2 i day of Agéz , 2002, a copy of the

foregoing Response to Appellants’ Opposition to Motion to Dismiss or Deny Appeal was

mailed first class, postage pre-paid to the following attorneys of record:

Peter Max Zimmerman, Esquire
People’s Counsel for Baltimore County
Old Courthouse Room 48

400 Washington Avenue

Towson, MD 21204

John W. Nowicki, Esquire
Nowicki & Tirabassi, P.A.
6916 North Point Road
Baltimore, MD 21219

C. William Clark
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IN RE: * COUNTY BOARD OF APPEALS
IN THE MATTER OF: * FOR

Padonia, LLC ¥ BALTIMORE COUNTY

11 W. Aylesbury Road

Timonium, MD 21093 * CASE NO.: 02-434-A

* X ¥ * o * # % o ¥ ¥ * *

OPPOSITION TO MOTION TO DENY
OR DISMISS APPEAL

Protestants/Appellants, Emanuel DiPaola and J.R. Brothers, Inc., by and through John W.
Nowicki, Esquire and Nowicki & Tirabassi, P.A., their attorneys, herein oppose the Motion to Deny
or Dismiss Appeal, and state:

1. They are proper parties to the referenced matter,

2. They have standing as aggrieved parties sufficient to permit them to take an appeal
from the decision of the Zoning Commiussioner.

3. There exists no requirement, either in case law, statute or regulation, that in order to
have standing to appeal from an agency determination, the appellant must be within "sight or

sound" range of the subject property,

WHEREFORE, for the reasons stated herein and those contatned in the accompanying

Statement of Grounds and Authorities, the Protestants/ Appellants respectfully request that the

Motion to Deny or Dismiss Appeal be denied.

KR.ES p e::ffully submitted,

-
3 gyt

JOHN W. NOWICKI, ESQUIRE
NOWICKI & TIRABASSI, P.A.

ECEIVE])

6916 North Point Road
NOV 1 8 2002 Baltimore, Matyland 21219
BALTIMORE COUNTY (+10) 477-0026

BOARD OF APPEALS Attorney for Protestants/Appellants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that on this E)H/\_ day of November, 2002, a copy of the

foregoing Opposition to Motion to Deny or Dismiss Appeal was mailed first class, postage prepaid
to C. William Clark, Fsq., Nolan, Plumhoff & Williams, Chattered, 502 Washington Avenue, Suite

700, Towson, MD 21204, Attorney for Appellee, Padonia, LLC.
Y
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JOHN W. NOWICKI, ESQUIRE

STATEMENT OF GROUNDS AND AUTHORITIES

Protestants/Appellants, Emanuel DiPaola and ].R. Brothets, Inc., by and through John W.
Nowicki, FEsquire and Nowicki & Tirabassi, P.A., their attorneys, heretn submit this Statement of
Grounds and Authorities in opposition to the Motion to Deny or Dismiss their appeal.

FACTS

This appeal results from the decision by the Zoning Commissioner of Baltimore County to
grant a variance to the Padonia Bluestone, LLC to build an open-atr deck on the extertor of the
restaurant known as the Bluestone. The Protestants are the owners of the only other local
restaurant to have an open-air deck, the Turf Inn,

ARGUMENT - f

L. The Protestants have standing to appeal the decision, as they sutfer some special
damage differing in character and kind from that suffered by the general public as a result
of the decision of the Zoning Commissioner.

The standard for establishing whether or not a party has standing as an "aggrieved patty"
and is thereby entitled to appeal an adverse agency decision 1s farrly strasghtforward. A party 1s

aggtieved and there is standing if the party suftfers some "special damage. ..differing 1n character and
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kind from that suffered by the general public." Jordan Towing, Inc. v. Hebbville Auto Repatr, Ine., Varsity
Auto Repair, Inc., Windsor Service, Inc., 369 Md. 439, 800 A.2d 768 (2002), ctting Weinbery v. Kracke, 189
Md. 275, 280, 55 A.2d 797, 799 (1947). This standard was confirmed in Sugarioaf Citigens' Assn. V.
MDE, 344 Md. 271, 285-6, 686 A.2d 605, 613-614 (1996), when the court ruled that, "...in order to
be 'aggrieved' for purposes of judicial review, a person [must be]...personally and specitically
affected in a way different from. . .the public generally."

In the Motion to Deny Appeal, the appellee relies heavily on Kreatchman v. Ramsburg, 224 Md.
209, 167 A.2d 345 (1961), in support of its position that a competitive business should not be
permitted to appeal from an adverse decision if the sole effect on the aggrieved patty was an
increase in competition. © Unfortunately, to the extent that any language in the Kreatchman case
supports that position, it is completely dicta and non-binding. "The court in Kreatehman specitically
declined to address exactly the issue for which the case is being cited, stating, "(w)hether or not [Mr.
Kreatchman's] stated interests would warrant his intervention 1f this case were an appeal from a
decision of the Board of Zoning Appeals of Howard County...1s not the question before us, for this
is not such a case...(t)his is an equity suit directed against allegedly 1llegal and unconstitutional action
of the Board in refusing to grant the appellec’s petition for rezoning, and the rules of equity as to
interest therefore apply." Id 224 Md. 209 at 214-215. It also mnvolved a rezoning classification
dispute, rather than a vartance. Although the coutt did discuss the favored nature of competition,
what was actually held was that "the true rule 1s that a proprietor 1n 2 less restricted zone 1s not a
'person aggrieved' within the meaning of the statute by the introduction into a more restricted zone
of any use permitted in the zone in which the proprietor's property is located.” 4. 224 Md. 209 at

221, As the limiting language in the rule is self-evident, it should not be applied to the present case.

' This is , admittedly, an attempt to paraphrase the argument made by appellee in its motion and does not purport to
be a verbatim quote from the appellee's motion,
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In further support of the position that damage to economic interest is a valid basis for
establishing standing, the Maryland Coutt of Appeals recently decided Jordan Towing, Inc. v. Hebbville
Auto Repair, Inc., Varsity Auto Repair; Inc., Windsor Service, Inc., 369 Md. 439, 800 A.2d 768 (200), in
which competing financial interests were sufficient to establish standing to appeal from an adverse
agency decision. In Jordan, other local businesses appealed from the issuance of additional towing
licenses in their geographic vicinity. Clearly, an economic interest based upon competition. When
discussing whether or not there was standing on the part of the local businesses, the court appled
the definition of "aggtieved party” set forth above, and found that: -

At the administrative level appellees were 'aggrieved' under the relevant Baltimore County

Code section because their businesses are directly affected by the issuance of an additional

towing license in the geographical area where they alone hold licenses. A party is aggrieved
and there is standing if the party suffers some "special damage. . .differing in character and

kind from that suffered by the general public.”" 14, 369 Md. 439 at 442, citing Weinbery v.
Kracke, 189 Md. 275, 280, 55 A.2d 797, 799 (1947).

The Jordan court clearly found the interest of a competing business interest to be different in
character and kind from the interest of an adjacent property owner, and also found that interest to
be sufficient to establish standing to appeal from an adverse decision. As a very recent indication of
the manner in which the Court of Appeals currently views this issue, the Jordan deciston should be
considered persuasive authority by this Court.

I1. There is no requirement that a protestant be within "sight or sound" range of a
subject property in order to. maintain standing for-an appeal.

Although there is much discussion in the Motion to Deny Appeal concerning the
requitement that a non-adjacent property owner must have property within "sight and sound" range
of the subject property before standing will be conferred, that is not the appropriate test to be
applied to this case. In all of the case cited by the appellee, the distance between the respective

properties was considered because the protestants were unable to establish any damage differing n

F
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kind and character from the potential damage to the general public. As that is the approptiate issue

before this Court, the "sight and sound" argument is not applicable.

CONCLUSION

For the reasons contained herein, as the Protestants had standing as patties to the agency
determination, and were aggrieved by the adverse agency deciston, they maintain standing to appeal

from the decision of the Zoning Commussioner. Consequently, the Motion to Deny of Distniss

Appeal should be DENIED.

f\‘"‘ Respectfully submitted, .
N
A

W)}éw\ U LL@_}OL (Ki| A )

JOHN W. NOWICKI, ESQUIRE
NOWICKI & TIRABASSI, P.A.
6916 North Point Road
Baltimore, Maryland 21219

(410) 477-0026

Attorney for Protestants/Appellants
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IN THE MATTER OF: * COUNTY BOARD OF APPEALS
Padonia, LLC % OF BALTIMORE COUNTY

11 W, Aylesbury Road

Timonium, MD 21093 % Case No.: 02-434-A
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MOTION TO DISMISS OR DENY APPEAL

Padonia, LLC., T/A Bluestone by and through its attorneys, C. William Clark and
Nolan, Plumhoff & Williams, Chartered, respectfully represents unto this Board:

A copy of the Protestants’ Notice of Appeal is attached hereto and marked Exhibit
A. No Petition in Support of the Notice of Appeal has been filed, and there have been no
reasons stated by the Protestants for their appeal, other than their attorney’s statement in his
letter noting that he does not agree with the Zoning Commissioner’s decision,

Article 25A, §5(U) of the Annotated Code of Maryland provides that "Maryland
charter counties have the authority to.. . , enact local laws providing for (1) the establishment
of a County Board of Appeals whose members shall be appointed by the County Council;
... and (4) for the Decision by the Board, on petition by any interested person and after notice
and opportunity for hearing and on the basis of the record... as shall be specitied from time-to
time by such local laws enacied under this subsection; ... the issuance, renewal, denial,
revocation, suspension, annulment or modification, of any ... approval ..., or other form of
permission or of any adjudicatory order." (emphasis added). Article 66B §4.07 (¢) of the

Maryland Annotated Code sets forth the applicable guidelines for who may properly bring
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| an appeal before the Board of Zoning Appeals: “An appeal to the board of appeals may be

| filed by (i) any person aggrieved by any decision of the administrative officer; or (ii) any

officer, department, board, or bureau of the jurisdiction affected by any decision of the
administrative officer”,

The Baltimore County Code reserves the right to appeal from a decision of the
Zoning Commission to “any person or persons... aggrieved or feeling aggrieved” by the
decision of the Zoning Commission. Baltimore County Code §26-132(a). Protestants in this

case cannot qualify as “aggrieved or feeling aggrieved” due to their lack of valid interest in

i the decision of the Zoning Board on this matter. The Protestants are not proper parties to the

proceeding and therefore they lack the standing to bring this appeal.

Article §26-132 does not define “aggrieved or feeling aggrieved” except to establish
requirements to include within that group civic associations who meet the criteria stated
therein. However, the principles used to determine whether a party is aggrieved in order to
bring a zoning appeal to the Board of Appeals essentially mirror the standards used by courts
in cases outlined below to determine whether a party has standing to seek judicial review of

a Board of Appeals decision. In Bryniarski v. Montgomery Co. Bd. of Appeals, 247 Md.

137, 230 A. 2d 289 (1967), the Court of Appeals notes that interpretation of the phrase
“persons aggrieved” should not differ whether the statute is one governing appeals {0 the
board or appeals_from the board. Generally speaking, the court decisions indicate that a
person aggrieved is one whose personal or property rights are adversely affected by the
Decision of the Board. In Holland v. Woodhaven Bldg. 113 Md. App. 274,279 (1996) the

Court wrote:




The principles governing the determination of whether a party 1s
sufficiently aggrieved to possess standing to appeal to a board of zoning
| appeals were discussed by the Court of Appeals in Brynigrski v.
Montgomery Co. Bd. of Appeals, 247 Md. 137,230 A.2d 289 (1967).

Specifically, a person aggrieved is one whose personal or property
rights are adversely affected by the decision of the [zoning commission]...
The decision must not only affect a matter in which the protestant has a
specific interest or property right, but his interest therein must be such
that he is personally and specially affected in a way different from that
suffered by the public generally.

Id. at 244, 230 A.2d 289,
i

Although the Court of Appeals in Sugarloafv. Department of Environment, 344 Md.

271, 286, 686 A.2d 605, 613 (1996), observed that the requirements for administrative

standing under Maryland law are not very strict, the Court also quoted from Morris v.

Howard Residential and Development Corporation, 278 Md. 417-423, 365 A.2d 34, 37

(1976):

“...bearing in mind that the format for proceedings before administrative
agencies is intentionally designed to be informal so as to encourage citizen
participation, we_think absent a reasonable agency or other regulation
providing for more formal method of becoming a party, anyone clearly
identifying himself to the agency for the record as having an interest in the
outcome of the matter being considered by that agency, thereby becomes a
patty to the proceedings.”(cmphasis added).

In Sugarloaf, the Court of Special Appeals explained at length the difference between

the requirements for administrative standing and standing to maintain an action under the
Administrative Procedure Act for judicial review. Following the decision in Sugarloaf, the

| Appellants in the Holland case filed a Motion for Reconsideration with the Court of Special

L;EEEE ” | Appeals based on the then recent Court of Appeals decision in Sugarloaf. The Court of
PLUMHOFF &

WILLIAMS, | Special Appeals denied that Motion, holding Sugatloaf to be inapposite since the case before
CHARTERED
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the Holland Court involved standing to appeal to a board of zoning appeals and not standing

to seek judicial review of an administrative decision. Holland at 289-290. The result of the

Holland decision, based on a statute' which only permitted appeals to the Board ...“by any
person aggrieved...”, requires the stricter scrutiny like that applied to persons seeking

standing for judicial review than the more permissive standard consisting of “an interest in

the outcome of the proceedings” which allows one to become a party before the zoning

commissioner,

Appellees submit that Art 26 § 132 (a) provides®..a more formal method of
becoming a party...” to an appeal as opposed to being a party at a hearing before the Zoning
Commissioner. It requires that the person “be aggrieved”. Although, one may become a
party before the Zoning Commissioner by identifying himself as having an interest in the
outcome, the interest in the outcome of the matter being considered by the agency ought not
be wholly an improper interest. The Court of Appeals in Kreatchman v. Ramsburg, 224 Md.

209, 167 A.2d 345 (1961) clearly stated that with respect to an appeal to the Circuit Court

from the decision of an administrative agency on a zoning matter, where the only expressed
opposition to the application was fear of competition, such an interest gave the Appellant no
standing to appeal. The Court observed that neither the design nor the purpose of Zoning

Regulations is to protect business from competition. Id. at 220-222. Generally, the law in

the State of Maryland favors competition and the Maryland Legislature has enacted Antitrust

- ey S— S —

The text of the Statute reads as follows:

An appeal to the Board may be taken by any person aggrieved or by any officer, department,
board, commission, or bureau of the town affected by any decision of the Zoning Administrator.
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Laws in order to protect the public and foster fair and honest intrastate competition. See

Commercial Law Article §11-201 et seq of the Annotated Code of Maryland.

——

The appellees are the operators of a restaurant located over one mile away from the
Respondant’s restaurant and located on a different street. The restaurant utilizes a deck , as
shown by the Affidavit of Daniel J. McCarthy, Managing Partner of the appellee, which 1s
attached hereto and incorporated by reference. As the Zoning Commissioner points out, “it
can be surmised that the [Protestants’] reasons of opposition ar¢ largely of a competitive
nature”. (Zoning Commission Findings of Fact and Conclusions of Law, pg. 3). Protestants
have no valid interest in the outcome of the matter other than that of a competitive nature and
therefore cannot be considered parties having standing to bring this appeal.

Another aspect of being “aggrieved” in order to have standing to invoke the
jurisdiction of the Circuit Court is the requirement that a person whose property is far
removed from the subject property ordinarily will not be considered a person aggrieved
unless he meets the burden of alleging and proving, by competent evidence, either before the
Board or in Court on appeal that his personal or property rights are specially and adversely
affected by the Board’s action. 25" Sireet v. Baltimore, 137 Md. App.60, 86, 767 A.2d 906
(2001). Ordinarily, to be considered an aggrieved party, the complaining property owner
must be in “sight or sound” range of the property that is the subject of his complaint. Md.

Nat’l, Cap. P. & P, v. Rockville, 269 Md. 240, 248 385 A. 2d 122, 127 (1973).

In the case of White v. Major Realty. Inc., 251 Md. 63, 246 A.2d 249 (1968), the

| Court held that the protestants had failed to establish the necessary special damage to their

property to qualify them as "aggrieved" where the subject track was one-half mile away and
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[ no evidence was presented that the property of the protestants would be depreciated 1n value

by the proposed re-zoning or that the protestants could even see the subject track from their

.

| property. The Court held that mere fear of increased traffic or doubting the capacity of the
water or school system to handle the development did not establish special damage to the
Protestant's property and the mere statements that the protestants are taxpayers in the city 1s

insufficient to demonstrate standing to appeal as aggrieved persons.

In the case of DuBay v. Crane, 240 Md. 180,213 A.2d 487 (1965) the Court held that

| where an Appellant's property was located more than four-tenths of a mile from the subject
property and the re-zoned area could not be seen from their property, the Appellant had failed
to establish itself as an aggrieved party, specially affected in a way different from that
suffered by the public generally, The Court of Special Appeals observed in another case that
although the Appellant in that case frequently passed the subject site, so do many other
members of the general public. That was not enough to secure his standing to bring a petition

for judicial review. 25™ Street at 87.

In Holland v. Woodhaven Bldg., supra the Court of Special Appeals upheld a Zoning
Board of Appeals finding that the appellants were “no more aggrieved than anyone else in
the town” and therefore lacked standing to bring an appeal of a zoning decision approving
a residential subdivision. Holland at 279. The Court found that the appellants had fatled to
show that they were “owners of property immediately contiguous or in close proximity” to
the subject property or that they were in any way “specially aggrieved”. Id. at 280.

It is evident from Maryland case law that the concept of within “sight or sound™

| ought to be considered by the County Board of Appeals in deciding whether a person has
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“standing” to appear before it. The Appellants cannot demonstrate that either of them have
property which is adjoining, fronting or nearby, and, in fact, all of their property 1s far
removed from the subject property. Appellants cannot demonstrate that they are within
“sight or sound” range of the property or that grant of the variance will cause special damage
to their property. See the Affidavit of Dan McCarthy. Protestants cannot demonstrate any
facts which indicate that their personal or property rights have been adversely affected in a
way different from that suffered by the public generally.  For the foregoing reasons, the

Protestants have no standing to appeal in this matier, They have no valid interest in this

| matter which would justify feeling aggrieved and cannot claim to be aggrieved. The

Protestants are improper parties to this matter and this appeal should therefore be dismissed

or denied.

Respectfully Submitted,

C. William Clark

Nolan, Plumhoff & Williams, Chartered
502 Washington Avenue, Suite 700
Towson, MD 21204

(410) 823-7800

Attorney for Appellee,
Padonia, LLC
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IN RE:

IN THE MATTER OF:
| Padonia, L1.C

11 W. Aylesbury Road

Timonium, MD 21093

% * 3 %

Dear Clerk:

COUNTY BOARD OF APPEALS

OF BALTIMORE COUNTY

Case No.: 02-434-A

* w * * (4

REQUEST FOR HEARING

Please schedule a Hearing on the Motion to Dismiss or Deny Appeal in the above-

Respgctfully Submitted,

C. William Clark

Nolan, Plumhoff & Williams, Chartered
502 Washington Avenue, Suite 700
Towson, MD 21204

(410) 823-7800

Attorney for Appellee,

Padonia, [LLC

captioned matter.

10
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of &;2002, a copy of the

foregoing Motion to Dismiss

or Deny Appeal and Request for Hearing was mailed first

class, postage pre-paid to the following attorneys of record:

Peter Max Zimmerman, Esquire
People’s Counsel for Baltimore County

Old Courthouse Room 47
400 Washington Avenue

Towson, MDD 21204

John W. Nowicki, Esquire
Nowicki & Tirabassi, P.A.
6916 North Point Road

Baltimore, MD 21219

(oo, Coer

C. William Clark

ABUDMCWCOVZONING-CLIENTS\Padonia-Bluestone\mot. dismiss, {lrlaﬁ
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IN RE: *

IN THE MATTER OF:; * COUNTY BOARD OF APPEALS
Padonia, LLC % OF BALTIMORE COUNTY

11 W. Aylesbury Road

Timonium, MD 21093 % Case No.: 02-434-A

* w X *® w * v * % w W *

AFFIDAVIT IN SUPPORT OF MOTION TO DISMISS OR DENY APPEAL

I, Daniel J. McCarthy, am over eighteen years of age, and am competent to testify
regarding the following matters:

1. [ am the Managing Partner of Padonia, LL.C., T/A Bluestone, which operates
a full service restaurant at 11 W. Aylesbury Road in Timonium, Baltimore County,
Maryland.

2. Padonia LLC., 1s the Petitioner in the above-captioned case having filed a
Petition for Variance for certain side yard distances in order to permit outside dining on an
open-air deck/porch and to permit 404 parking spaces in lieu of the required 419 spaces.

3. T have reviewed certain records kept and maintained by the Baltimore County
Liquor Board including the Alcoholic Beverages License Application filed by Emanuel
Anthony DiPaola and the Alcoholic Beverages License listing him as a licensee for
Experienced Dinning, Inc. T/A the TurfInn, 2306 York Road, Timoniurn, MD 21093, copies
of which are attached hereto and incorporated herein, marked Exhibits A& B.

4, On the application for the Alcoholic Beverages License for 2306 York Road,

| Timonium, Maryland, the stated name of the owner of the premises is J. R. Brothers, Inc.,

address, 10 Hemlock Court, Hunt Valley, Maryland, 21030,

5. The application lists as part of the building to be used for “restaurant, bar, lounge,
and deck”.

6.1 am familiar with the Turf Inn located at 2306 York Road, Timonium, Maryland
and 1 know that it has a deck, attached to the building and located outside of the interior
space of the building, which is used by the restaurant, bar and lounge .

7. The location of the Turf Inn at 2306 York Road, Timonium, Maryland 1s 1n
excess of one mile away from the 11 W. Aylesbury Road location of Bluestone, When
standing on either property, one cannot see the Turf Inn from Bluestone or vice versa. Due
to the surrounding noises in the vicinity of either restaurant one cannot hear any noise
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generated from within the site of Bluestone while on the property site of the Turf Inn, or vice
versa,
A

8. Mr. DiPgola lists as his home address, 308 Ringold Valley, 21030, which
| presumably is Cockeysville, Maryland. A copy of the ADC Map of Baltimore County, Map

1 18 is attached hereto marked as Exhibit C.

9. As demonstrated on the copy of the ADC Map 18 Ringold Valley is in excess of
two miles from the location of Bluestone Restaurant .

10. Between the TurfInn at 2306 York Road and 11 W. Aylesbury Road, the site of
Bluestone Restaurant, there are numerous changes in topography, and the existence of many,
several story buildings, including the Grandstand of the Maryland State Fairgrounds, as well

| as the Timonium Crossings Shopping Center and the Timonium Business Park.

11. Based on my knowledge of the restaurant industry, I believe, and therefore aver,
that the only reason that the Appellants have filed an appeal from the approval by the Zoning
Commissioner of the Variance, granted which would allow us to construct an open-air
deck/porch, is to prevent competition between the two restaurants for customers.

I solemnly affirm under penalties of perjury and upon personal knowledge that

the contents of the foregoin er are true,
Date: 7 i % é -




Suite 405, County Courts Bldg,

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
* 410-887-4386

Tune 20, 2002 Fax: 410-887-3468

C. William Clark, Esquire
Nolan, Plumhoff & Williams
502 Washington Avenue
Towson, Maryland 21204

RE: PETITION FOR VARIANCE
W/S Aylesbury Road, 20° N of the ¢/l Connector Road
(11 & 15 Aylesbury Road)
8™ Election District — 4™ Council District
DIA-Aylesbury LP and Padonia, LLC - Petitioners
Case No. 02-434-A

Dear Mr. Clark:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
turther information on filing an appeal, please contact the Department of Permits and Development

Very truly yours,

Management office at 887-3391.
o e

LAWRENCE E. SCHMIDT
Zoning Commissioner

LES:bjs for Baltimore County

cc:  Mr. Richard H. Kress, President, DIA-Aylesbury L.P.
15 West Aylesbury Road, Lutherville, Md. 21093
Mr, Daniel J. McCarthy, Padonia, LLC
32 Inverin Circle, Lutherville, Md. 21093
Messrs. William P, Monk & David Taylor, Morris & Ritchie Assoc., Inc.
110 West Road, Suite 245, Towson, Md. 21204
Mr. Larry Townsend, 11114 ongbrook Road, Lutherville, Md. 21093
John W. Nowicki, Esquirg, 6916 North Point Road, Baltimore, Md. 21219
People’s Counsel; Case File

Come visit the County's Website at www.co.ba.md.us
@ Printed with Soybean Ini
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COUNCTLMANIC DIST.

PR g'th, ELECTION DIST. 4TH. COUNCTLM
- to the Zoning Commissioner of Baltimore County
e oo -_ for the property located at_ 15 West Aylesbury Road

which is presently zoned - ML—1M

This Petition shail be filed with the Department of Permits and bevalopment Management, The undersigned, legz

owner(s) of the property situate in Baltimore Coun

and which is described in the description andg plat attached hereto ar.c

made a part hereof, hereby petition for a Variance from Section(s) 255.1 & 238.2 to permit a side
yard distance of 5' for an open air deck/porch in lieu of the required 22.5°

pursuant to Section 301.1 b

and from Section 409.6 A.2. to permit 404 parking
;paces in lieu of the required 419 spaces.

of- the Zoning Regulations of Baitimore County, to the zoning law of Baltimore County, for the following reasons: (indica:z
hardship or practical difficulty) ' Special circumstances and conditions exist due to site
.onstraints peculiar to thié land and building which make strict compliance
7ith the above listed regulations practically difficult.

Property is to be posted and advertised as prescribed by the zoning regulations,
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zonirs

regulations and restrictions of Baitimare County adopted pursuant to the zoning law for Baltimore County.

ct Pu er/ ee;

PADONIA, LLC |
By: DANIEL.J, MC CABPHYFMAN. PART.

xaa-Typeur ¢ ”

32 INVERIN EIRCLE

410) 561~1100

Address ~ Telephane No.
LUTHERVILLE, MDB 21093

City tate ip Cade

ey For itioner:

C. WILLIAM CLARK, ESQUIRE

e (e

(ySigngture g
ZNOLANJ PLUMHOFF & WILLIAMS, CHTD.
ompany g

'é‘ 50l2. WASHINGTON AVE.

(410)823-7800

CY ]Arpss Taelephone No.
MTOMSON , MD 21204
CATHA | State Zip Code

0. O'J"H 31{ "'A
{X.

L .

) @/ gl1% 75

i © =

O 0o

I/iWe do solemnly declare and affirm, under the penalties of
perjury, that Iwe are the legai owner(s) of the property which
IS the subject of this Petition.

Legal Qwner(s):
DIA—A%lasbury Limited Partnership
By s IA-Aylesbury Inc., General Partner

‘Narié = Type g§ FPiin
5 foudonf N b

Signature

By: Richard H. Keess, President

Name - Type or Print

Signature

15 WEST AYLESBURY ROAD (410)580~1402

Addrass Telephane Nc
LUTHERVILLE, MD 21093
City State Zip Ccce

Representative ta be Contacted:

MORRIS & RITCHIE ASSOC.
WILLIAM P. MONK L

Name WEST ROAD SUITE 245(410)821-1690
P OROAD - SLAFR ens i BT

Address Telepnona No.
TOWSON , MD 21204
City State Zip Coge

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING
Reviewed By _JRf= Date _z/s (02




MORRIS & RITCHIE,SSOCIATES, INC. ‘

ENGINEERS, ARCHITECTS, PLANNERS, SURVEYORS,
AND LANDSCAPE ARCHITECTS

Zoning Description

Beginning at a point located on the westerly side of Aylesbury Road which is an 80 foot
wide road at the distance of 20 feet north of the centerline of the nearest improved
intersecting street, Connector Road which is a variable width road. Thence the following
courses and distances:

South 73 degrees 10 minutes 04 seconds West, 235.58 feet; Southwesterly by a tangential
curve to the right having a radius of 1126.00 feet, an arc length of 98.99 feet, the chord of
said arc bearing South 75 degrees 41 minutes 10 seconds West, 98.95 feet; North 11
degrees 47 minutes 43 seconds West, 5.00 feet; Southwesterly by a non-tangential curve
to the right having a radius of 1121.00 feet, an arc length of 51.19 feet, the chord of said
arc bearing South 79 degrees 30 minutes 46 seconds West, 51.19 feet, South 80 degrees
49 minutes 15 seconds West, 49.89 feet; North 09 degrees 22 minutes 32 seconds West,
996.22 feet; North 88 degrees 57 minutes 17 seconds East, 551.95 feet; Southeasterly by
a non-tangential curve to the right having a radius of 2960.00 feet, an arc length of
211.62 feet, the chord of said arc bearing South 02 degrees 02 minutes 52 seconds East,
211.57 feet; South 00 degrees 00 minutes 00 seconds West, 550.88 feet; Southeasterly by
a tangential curve to the left having a radius of 330.00 feet, an arc length of 128.86 feet,
the chord of said arc bearing South 11 degrees 11 minutes 12 seconds East, 128.04 feet to
the place of beginning, and being a portion of the lands recorded 1n Deed Liber E.H.K. Jr.
6874, folio 041,

Containing 10.490 acres and being located in the Eighth Election District of Baltimore

County, Maryland.
W
S
;AN
e I
Z X
LR
Z
200
‘J’ iy
4 H3Y
3445-A BOX HILL CORPORATE CENTER DRIVE, ABINGDON, MD 21009 W 410-515-9000 M FAX 410-515-9002
110 WEST ROAD, SUITE 245, TOWSON, MD 21204 W 410-821-1690 M FAX 410-821-1748
9090 JUNCTION DRIVE, SUITE 9, ANNAPOLIS JUNCTION, MO 20701 W 410-792-9792 M FAX 410-792-7395
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Catny wifl hold a publle hearlng In
thy g pal idantl aﬂ nargln a8 iulluws
"#02-434-A,
{6 W Aylesbury Rodd
NW/aotner of Aytasbury Road &cunna t%r Flnad |
BthElection District - 4th Goupcilmanic Disiiet ™
. Legal Owner(s); Richard H.Kress . ,
'Go traut Purcitaser-Danlel 4. McCarthy
Variance: to parmit'a side yard. rlistanua ui 5 feet fnr an
open-glr d zukfpurcn n. iiau 0f thajrﬂt}ulram 22.5 fest, 10
'Dﬂrrgl 404" parking spanas In. ligu of the raquired 9
spa ]
Haarl &Tnumu May.40, 20028t 2:00 p.m. in Room
| 106, -Ballimove cudnty Office, Ballding, 111 w. cnusa
I'nuaka- Avunua A oo

LAWHENCE E. SOHMIBT © e
Zonind Cammissioner fof, Haltlmura Gnunty

| . 14
ij !F".I.

ND §: (1) Hearhge are Handicappad Accessibig: tor, -

spacly amc modalions-Pleasa Contact'thé Zohing Canm-
mlssl ner's Offlce &t -(410) 887-4386.

(@) For Infnrmatfun conesming (he Fiig andsar- Haaring,
Lonfagthe Z-:mlng Raviéw Qﬁi& al. (410) 887-3391. ...

CERTIFICATE OF PUBLICATION

— _..5 ’é’J , 2002
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

M The Jeffersonian

L) Arbutus Times

. Catonsville Times

J Towson Times

1 Owings Mills Times
-l NE Booster/Reporter
- North County News

SD w(f K/»W S&vz,...-m--—--

LEGAL ADVER
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CERTIFIO'ATWF POSTING

E'! ¥ ] .i_

Baltimore County of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeske Avenue
Towson, MD 21204

Attention: Ms, Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to cestify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located st /.5~ 4/ AYLESLULY R.D

wplrinlabeirhlgliy

&

The sign(s) were posted on 5/ 15/ |

( Month, Day, Year)

=t
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BALTIMORE COUNTY, MARYLA{)
OFFICE OF BUDGET & FINANCE NO. § (i T
MISCELLANEOUS RECEIPT SRR

I . ¥ ; - p l L (et ' + '
-] AN N r )
R LA B e L SRS A (LA ol e e ey
Ir Iu b a S "
$ I:""'P"\/L) ‘ (,.) (j) | ) ”I-‘i51r ;! [! :Ir.rl JH,:
AMOUNT N O .
RECEIVED ot/ (W Vo R . f - P ey
¢ FHOM: “*}t-’t\j i (..I, k: J\: ; 1;} j‘) AN / 1Y o, R
e ' vl | ‘ol
s h,j;.?"-'f ] ?f} tl'.. L C.
DISTRIBYTION FAD |
WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER CASHIER'S VALIDATION
{ $oee abarsleb ool oWadlh - LI _




4
L

' BALTIMORE:COUNTY, MARYLAND . - AT O
; OFFICE OF BUDGET & FINANCE No. 196 4 ,' ﬂTD U..I }
. MISCELLANEOUS RECEIPT | BIRTIESS AT HIHE
! 4 5 . E‘ET‘ égi}ﬁfiﬂﬂzm ; :Ph";?nﬁ? B4,
6 - - L 4y Ly d:-‘:.. FH LG L JITE DH#'!FP
k owre_T4 72 7O accour_IUL- 006 6150 SRICETE § PG 0B 00

et % 520 AMHD VERTFTCATION

AMOUNT 3 <S5 .G () : OR 0. 01al )
Riscet Tl 350,00

; .
' RECEIVED [} L) (Z Sy o

Baltiwore Countyy Marvland

IS Wast aylesbury Bel. Trem % 43¢
NI A CS TS AN

FOR:

| \
s :.l 1
> DISTRIBUTION '

WHITE - CASHIER PINK » AGENCY YELLOW - CUSTOMER CASHIER'S VALIDATION
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The Baltimore County Zoning Regqulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of

an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circuiation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertlsmg is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

Item Number or Case Number; Q2Z- 434 —A

Petitioner: h A _C_

Address or Location: g AL \ = —&M
LOT AN v s | NN 3q

PLEASE FORWARD ADVERTISING BiLL TO:

Name; P LG Nc S YO& N BAI\.{T- C AH N\c( NN L\
Address. \ . RV e I
WS 210973

Telephone Number: t[ (Q =561 — 1\0d

Revised 2/20/98 - SCJ



REVIEW AGENCIES:

“rior 10 preparing e requirea piat, e pauiuonsr of nis anaginger_SNOUIG COINECT WG
ollowing agencies for pertinent data that may be required by that particular agen
1. Assessments 410-512-4906
2. . Bureau of Capital Projects (traffic issues) 410-887-3751
3. Fire Dgpartrment | 410-887-3998
4. State Highway Administration 410-545-5600
5. County Roads | 410-887-3739
8. Planning (design, scraening, landscaping 410-887-3211
7. Building Engineer (plans) 410-887-3987

8. Department of Environmental Protection
and Resource Management (DEPRM) 410-887-3980

9. If floodplain, Dept. of Natural Resources 410-631-3902
10. If critical area, Maryland Office of Planning  410-767-4485

NOTE: The petitioner has the responsibility to verify the location of the
subjact site in ragards to the Chesapeake Bay Critical Area (CBCA). A
critical area map is available for reference in PDM. Should the site be
located in this area, the petitioner is required to mest DEPRM critical
area requirements regarding the site. PDM must have the DEPRM
comments on the petitioner's request prior to the public hearing.

Also, floodplains and historic buildings should be identified. (See
pages 16 and 17.)
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APPEAL SIGN POSTING REQUEST

¢

CASE NO.: 02-434-A

DIA-Aylesbury Limited Partnership - LEGAL OWNERS
15 W Aylesbury Road, Timonium, MD 21093
8th ELECTION DISTRICT APPEALED: July 19, 2002
ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

wxkkk ek COMPLETE AND RETURN BELOW INFORMATIQN##%#%

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, Maryland 21204

Aftention: Kathleen Bianco
Administrator
RE: CaseNo.. G- ?3? "“/'?
Petitioner/Developer:

@/m@# LimTed /W '

This is to certify that the necessary appeal signh was posted conspicuously on the property
located at:

The sign was posted on 5/ 2/ , 2002

By: /%‘7 W“

(Signature of Sign Poster)

CARY FREMID
(Printed Name)
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TO:  PATUXENT PUBLISHING COMPANY
Thursday, May 16, 2002 Issue ~ Jeffersonian

Please forward billing to:
Bluestone Restaurant 410 561-1100
Dan McCarthy
11 W Aylesbury Road
Lutherville MD 21093

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-434-A

15 W Ayleshury Road

NW/corner of Aylesburx Road & connector Road
8" Election District — 4™ Councilmanic District
Legal Owner: Richard H Kress

Contract Purchaser: Danis! J McCarthy

Variance to permit a side yard distance of 5 feet for an open-air deck/porch in lieu of the
required 22.5 feet, to permit 404 parking spaces in lieu of the required 419 spaces.

HEARING: Thursday, May 30, 2002 at 2:00 p.m. in Room 106 Baltimore County
Office Building, 111 W Chesapeake Avenue

gnce B. Schmidt

LAWRENCE E. SCHMIDT &2 &
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Pirector's Office
County Office Building

1t
g altimore CO?I})W ‘ q [1T West Chesapeake Avenuc
epartment ol Permits an Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

April 30, 2002

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-434-A

15 W Aylesbury Road

NW/corner of Aylesburx Road & connector Road
8" Election District - 4™ Councilmanic District
Legal Owner: Richard H Kress

Contract Purchaser: Daniel J McCarthy

Variance to permit a side yard distance of 5 feet for an open-air deck/porch in lieu of the required 22.5
feet, to permit 404 parking spaces in lieu of the required 419 spaces.

HEARING: Thursday, May 30, 2002 at 2:00 p.m. in Room 106, Baltimore County Office Building, 111
W Chesapeake Avenue

-
Arnold Jablon ¢ > =
Director

C: C. William Clark, Esquire, Nolan Plumhoff & Williams, 502 Washington Avenue,
Towson 21204
DIA Aylesbury Inc, Richard H Kress, President, 15 W Ayleshury Road,
L.utherville 21083
Padonia LLC, Daniel J McCarthy, 32 Inverin Circle, Lutherville 21093

Morris & Ritchie Assoc., William P Monk, 110 West Road, Suite 245,
Towson 21204

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY WEDNESDAY, MAY 15, 2002,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

2958 ,
led wilth Bavhean tnk
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Development Processing

pdmlandacq@co.ba.md.us

eyl . e T Vil - L .y |

May 24, 2002

C. William Clark, Esquire

Nolan, Plumhoff & Williams, CHTD
502 Washington Avenue

Towson, MD 21204

Dear Mr. Clark:
RE: Case Number: 02-434-A, 15 Aylesbury Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on 4/5/02.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not intended
to indicate the appropriateness of the zoning action requested, but to ensure that all parties
(zoning commissioner, attorney, petitioner, elc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this case. All comments will
be placed in the permanent case file,

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

. Very trtbly yours,

W, Carl Richards, Jr.

Supervisor, Zoning Review /V),(/
WCR:
Enclosures
C: DIA Aylesbury Inc. Richard H. Kress, President, 15 W, Aylesbury Road Lutherville, MD

21093

Padoma LLC Daniel J. McCarthy, 32 Inverin Circle, Lutherville MD 21093

Morris & Ritchie Assoc,, William P. Monk, 110 West Road, Suite 245, Towson, MD
21204

People’s Counsel

Come visit the County's Website at www.co.ba.md.us

nled with Soybean ink
At Resvelad Patotr

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204



BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County

Interoffice Correspondence

DATE: June 29, 2004

TO: Timothy Kotroco, Director
Permits & Development Management
Attn.: David Duvall

FROM: Theresa R. Shelton
Board of Appeals

SUBJECT:  DIA Aylesbury Road
CBA No.: 02-434-A
PDM File No.: 02-434-A
Clircuit Court Case No.: 03-C-03-1885

On April 7, 2004, JudgeSouder of the Circuit Court of Baltimore County issued an
Memorandum Opinion and Order AFFIRMING the Board of Appeals.

No further appeals have been taken in this matter. The Board of Appeals is closing and
returning the file/exhibits that are attached herewith.

Attachment: SUBJECT FILE ATTACHED AND EXHIBITS



Parris N. Glendening

\ Maryland Department of Transportation Governor
A ,ahwr% State Highway Administration Secreiony
N Parker F. Williams

Administrator

Date: o . 15 07

Mr. George Zahner RE: Baltimore County

Baltimore County Office of Item No, 4 2 4 J
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear, Mr. Zahner:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects,

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/v Kenneth A. McDonald Ir., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O, Box 717 ¢ Baltimnre MD 21203-0717

P WA Y T [N ™ o bl P o lerm s I e - . fm -«F A4 AN



Office of the Fire Marshal

Baltimore County 700 East Joppa Road
Fire Department Towson, Maryland 21286-5500

410-887-488()

Department of Permits and April 18,2002
Development Management (PDM)

County Office Bulilding, Room 111

‘Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: George Zahner
'RE: Property Owner: SEE BELOW
'Location: DISTRIBUTION MEETING OF April 8, 2002

:Item No.: See Below
Dear Mr. Zahner:

Pursuant to vyour request, the referenced property has been
- surveyed by thig Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

' the property.

The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

426-435, 437-439
B

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File
- COUNTY REVIEW GROUP MEETING{PRIVATE {

Come visit the County's Website at www.co.ba.md.us

% Prinled with Soybean Ink
ala

an Necvelerd Pannr

_———

Come visit the County's Website at www.co.ba.md.us

Q:]: Prinied with Soybean Ink
on Recycled Paper




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 30, 2002
Department of Permits and |
Development Management

FROM: Arnold F. Pat' Keller, 111 APR3 0.

Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 02-360, 02-38, 02-410, 02-427, 02-431,
02-434, and, 02-442 ‘

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer,
For further questions or additional information concerning the matters stated herein, please
contact Mark A, Cunningham in the Office of Planning at 410-887-3480.

Prepared by: MGJM[L\

J

Section Chief: j;i%; ; A %M?/
AFK/LL:MAC




TO; Arnold Jablon

FROM:  R.Bruce Seeley gf§S ’fnff’
DATE: - May 10, 2002
g REe S R R DRtitons

i

SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS:
CASES 454-457

Zoning Advisory: Committee Meeting'of April 22, 2002

SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS:

424, 428, 429, 431, 433 ,434)435, 437, 438, 439, 440, 442



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 21, 2002
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor QM/ 6/ Dﬁ&

Bureau of Development Plans Review

SUBJEC]': Zoning Advisory Commiftee Meeting
for April 22, 2002
ftem Nos. 424, 427, 428, 429, 430, 431,
433, 35, 436, 437, 438, 439, 440,
44] and 442

The Bureau of Development Plans Review has reviewed the subject zoning itemns, and we
have no comments.

RWB:CEN:cab

cc: File

LAC-4-22-2002-NO COMMENT-05212002.doc

#
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Armold Jablon, Director DATE: May 23, 2002
Department of Permits and
Development Management

FROM: Arnold F, 'Pat' Keller, 11l
Director, Office of Planning - _

SUBJECT: ~ 11-15 W. Aylesbury Road
INFORMATION:

Item Numbeyr: 434

Petitioner: Padonia, LLC

Zoning: ML-IM

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The applicant requests a Petition for Variance to permit a side yard distance of five feet for an
open air deck/porch in lieu of the required 22.5 feet pursuant to Section301.1 b of the Baltimore County
Zoning Regulations (BCZR) and from Section 409.6 A.2, of the BCZR to permit 404 parking spaces in
lieu of the required 419 spaces.

On the property subject to this Petition, the applicant operates the Bluestone Restaurant, which
was approved by way of a limited exemption on May 11,2000, The restaurant is located within the area of
the Hunt Valley/Timonium Master Plan, which was adopted by the County Council on October 19, 1998.
The goal of the plan for Hunt Valley/Timonuim (HVT) is to protect and enhance the HV/T area without
producing adverse impacts on neighboring residential communities, To that end, it is important that goals
such as establishing a balance between residential, retail, office and residential uses be maintained. In
addition to the above, design and amenity guidelines for development must be strictly adhered to in cases
involving new development and redevelopment. What is more, it is also important to target uses that
encourage utilization of light rail.

The applicant has constructed a building and designed a site that exceeds the standards outlined in
the Hunt Valley/Timonium Master Plan. The requested variance will have no negative impacts and
appears to be a reasonable addition to the Bluestone Restaurant, A restaurant at this particular location
with respect to its proximity to the Baltimore Business Park Light Rail stop, also serves to encourage the
use of light rail by employees and by customers who may be using that method of transportation to attend
a sports event or a concert in Baltimore City,

For the reasons stated above, the Office of Planning supports the applicant’s request.

Division Chief: -

AFK.JL

WADEVREVAZAC\34.doc



Suite 405, County Courts Bldg,
401 Bosley Avenue
Towson, Maryland 21204
June 10, 2002 410-887-4386
Fax: 410-887-3468

Baltimore County
Zoning Commissioner

oy

m“ Y

C. William Clark, Esquire
Nolan, Plumhoff & Williams
502 Washington Avenue
Towson, Maryland 21204

RE: PETITION FOR VARIANCE

15 West Aylesbury Road
Case No. 02-434-A

Dear Mr. Clark:

This letter is to confirm that the above-captioned matter, which was continued in open

s on May 30, 2002, has been scheduled to reconvene on Tuesday, June 18, 2002, at
Courts Building. By copy of this letter, all parties have

time and location.

proceeding
9:00 AM in Room 407 of the County

been notified of the continued hearing date,

AWRENCE E. SCHMIDT

Zoning Commissioner

LES:bjs for Baltimore County

cc:  Mr. Richard H. Kress, President, DIA-Aylesbury L.P.

15 West Aylesbury Road, Lutherville, Md. 21093
Mr. Dan McCarthy, Padonia, LLC, 11 W. Aylesbury Road, Cockeysville, M

Messrs. Dave Taylor and William P. Monk, Morris & Ritchie Assoc.,

111 West Road, Towson, Md. 21204
Tohn Nowicki, Esquire, 6916 North Point Road, Baltimore, Md. 21219

Mr. Larry Townsend, 1411 Longbrook Road, Lutherville, Md. 21093
People’s Counsel; Cage File

d. 21030

Come visit the County's Website at www.co.ba.md.us

(AT Printed with Soybean Ink
ﬂ .Q -y P mmamlasd P saar
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RE: PETITION FOR VARIANCE % BEFORE THE
11-15 W. Aylesbury Road, NWC Aylesbury Rd
& Connector Rd * ZONING COMMISSIONER
8th Election District, 4th Councilmanic
* FOR
Legal Owner: DIA-Aylesbury L.P,
Contract Purchaser; Padonia, LLC ¥ BALTIMORE COUNTY
Petittoner(s)
¥ Case No. 02-434-A
* * 5 i e % * * " 2 * * *# "
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter, Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final

Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

Case.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2" day of May, 2002 a copy of the foregoing Entry of Appearance
was mailed to C. William Clark, Esq., Nolan, Plumhoff & Williams, 502 Washington Avenue, Suite 700,

Towson, MD 21204, attorney for Petitioner(s).
PETER MAX ZIMMERMAN AZLA&‘\




PLEAGE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

NAME ADDRESS

I iy
Wl

Q. Wiram Cpbic D) RSN e TOWBoN D

ikerfyep

— R
A e il
e —
o T T — e —
- p—
——— e e I —
— — — —
Tl i,
el il - fr—r e A o e T — — S e
" e i e —— - i
e, y— _
e e e i, L — et

e i T o ——
il e e e Pl
ek -— -y
" o ————— T ——

XY

;*L &\ Prnted with Soybean fnk
¢S on Rocycled Paper



U5 TLFTOo AIEX_
ConTinvue D

Case Number @z~ y3v¥4

PLEASE PRINT LEGIBLY

® SIGN-IN SHEET

Name Address City, State Zip Code
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Revised 4/17/00



Case Number OZ - Y394

PLEASE PRINT LEGIBLY

PROTV EST AT

SIGN-IN SHEET

_ Name Address City, State Zip Code
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Case Number __02-4Y37/7
(carzn' D)
PLEASE PRINT LEGIBLY
P STANT'’S SIGN-IN SHEET
Name Address City, State Zip Code
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NowiICKl & TIRABASSI, . A.
ATTORNMNEYS AT LAY

EDCEMERE GFFICE TOWSON OFFICE
JOHMN W. NOWICKI G916 NORTH POINT ROAD TG??G?JGSLEY AVENU;HB
. , MD 21204-4
PHILIP N. TIRABASSI BALTIMCOCRE CO, MD 21219-1216
BAMBL CLENN (410) 477-8400 BEL AIR OFFICE
727 NORTH HICKOQRY AVENLIE
FAX (410) 477-4359 BEL AIR, MD 2l014-3026

(4l0) 879-0026
FAX (410 823-8(20

July 15, 2002

Mr. Arnold Jablon

Baltimore County Zoning Office
County Courts Building

Suite 405

Towson, Maryland 21204

Re:  Petition for Variance
W/S Avlesbury Road, 20 N of the ¢/l Connector Road
(11 & 15 Aylesbury Road)
8" Election District — 4™ Council District
DIA-Aylesbury LP and Padonia, |.LC — Petitioners
Case No,: 02-434-A

Dear Mr. Jahion:

I am writing to you on behalf of my client, Emanuel DiPaocla and J.R. Brothers,
Inc. with respect to Lawrence E. Schmidt's decision dated June 20, 2002 regarding the above-
referenced matter. Please be advised that I do not agree with Mr. Schmidt’s decision and
therefore wish to request an appeal. I am enclosing herein my client's check made payable to
Baltimore County in the amount of Two Hundred Ten Dollars ($210.00) to cover the costs of

same.

Thank you for your cooperation in this matter. Should you have any questions,
please do not hesitate to contact me.

Sincer

ly,
P el

John W. Nowicki

PN S

JWN/Is ~
D EGEIY r\\

e
N\, JUL 182002

lI| /
| R d gy

Enc.

cc: C. William Clark, Esquire




Law OFFICES

TROMAS J, RENNER JAMES D NOLAN
WiLLIAM P. ENGLEHART, JR. NOLAN’ PLUMHOFF 8 WILLIAMS (RETIRED 1980
STEPHEN J. NOLAN* CHARTHRED

RoBERT .. HANLEY, JR. SUITE 700, NOTTINGHAM CENTRE J. EARLE PLUMHOFF
ROBERT S. GLUSHAKOW 502 WASHINGTON AVENUE (10401 O88)

DouaiLas L. BURQGESS
RoBERT E. CARILL, JR,
C. WiLLiaM CLARK (410) 823-7800
CATHERINE A, POTTHAST TELEFAX: (410) 2262765 (1918-129W
E. BRUCE JoNES**
CORNELIA KOETTERY

TOWSON, MARYLAND 21 204-4528
RALPH E. DENZ

email: npw@@nolanplumhoff.com |
WRITER'S DIRECT DIAL

Web: www.nolanplumhoff.com (410) 823-7880

AL ADMITTER IN D O
AL B ADKTTES i HEW JERSEY

October 4, 2002

Clerk’s Office

County Board Of Appeals
0ld Courthouse Room 49
400 Washington Ave,
Towson, MD, 21204

Re: Padonia Bluestone
Cage No.:02-434-A

Dear Clerk:

Enclosed for filing please find the following Motion to Deny or
Dismiss Appeal in reference to the above captioned case.

Thank vou for vyour anticipated cooperation.

hyy

Very truly yours, -~

Jennifer K. Chmielewskil
Legal Asgistant to C. William Clark

CWC:jkc

cc: Peter Max Zimmerman, People’s Counsel
John Nowicki, Esquire
Dan McCarthy, Padonia Bluestone




NoOwICk! & TIRABRASSIL P.A.

ATTORNEYS AT LAW

EDCEMERE OFFICE TOWSON QFFICE
JOHN W, NOWICK! 6816 NORTH POINT ROAD OWSON, MD H1204-4038
' r -]
PHILIP W, TIRABASS] BALTIMORE CO., MD Z21219-1216
BAMBI GLENN 410 A77-8400 BEL AIR OFFICE
727 NORTH HICKORY AVENUE
FAX (410) 477-4359 BEL AIR, MD 2I014-3026

{410) 879-0026
FAX (410) 823-8i90

October 14, 2002

C. Wiltiam Clark, Esquire
Nolan, Plumhoff & Williams
502 Washington Avenue

Suite 700
Towson, Maryland 21204

Re:  Padonia LLC/Bluestone
Case No.: 02-434-A

Dear Mr, Clarks

| am writing to confirm our telephone conversation of today’s date regarding the
above-referenced case, Again, you have granted me an extension to file an Answer to your
Motion to Dismiss or Deny Appeal through November 8, 2002.

Thank you for your courtesy.
Sincerel

Wﬁ LU

John W. Nowicki

JWN/Is

cCs Peter Max Zimmerman, People’s Counsel
Clerk’s Office, County Board of Appeals

FCEIVE])

OCT 16 2002

BALTIMORE COUNTY
BOARD OF APPEALS

L3



NOLAN, PLUMHOFF & WILLIAMS JAMES D NOLAN

{RETIRED | 980

- lLaw OFFICES
THoMAS J. RENNER

WILLIAM P, ENGLEHART, JR.
STEPHEN J. NOLAN* CHARTERED

ROBRERT L. HANLEY, JR. SUITE 70C, NOTTINGHAM CENTRE

J. EARLE PLUMHOFF
HopERT S, GLUSHAKOW

502 WASHINGTON AVENUE (1 940 | SBE)
Douotas L. BURGESS TOWSCN, MARYLAND 21 204-45
RosERT E. CaHILL, JR, ‘ 4 28
C. WILLIAM CLARK (410 823-78Q0 RALPH E DEMZ
CATHERINE A, POTTHASY TELEFAX (410) 2066-2765 t1918-1990)

E. BRUCE JONES™Y™

CORNELIA KOETTER* email: npw@nolanplumhoff.com

Web: www.nolanplumhoff,com

* Ay oo ADMITTED IN [ C
LA ALSO ADMITTED 1IN NEw JERSEY

November 14, 2002

The Honorable Charles L. Marks, Chailrman
County Board of Appeals

0ld Courthouse Room 49

400 Washington Ave.

Towsorn, MD, 21204

Re: Padonia, LLC t/a Bluestone
Case No.:02-434-A

Dear Chairman Marksa:

The file for the above-captioned case should reveal that T filed
a Motion to Deny or Dismiss Appeal on or about October 4, 2002. By
letter dated October 14, 2002, the Board was informed by Mr. Nowicki,
Counsel for the Appellant, that we had agreed that his client would
file an Answer on or before November 8, 2002. That time has passed,
and no Response to the Motion has been filed.

Accordingly, on my client’s behalf, I reguest that the Board of
Appeals rule upon the Motion filed on behalf of Padonia, LLC trading
ag Rluestone.

Thank yvou for your anticipated cooperation.

Very.truly yours,
Ogec Cear

C., William Clark

CWC: ke

cc: Peter Max Zimmerman, People’s Counsel
John Nowicki, Esguire
Dan McCarthy, Padonia Bluestone



Law OFFICES
THOMAS J. RENMNER NOLAN PLUMH OFP (Cj WILLIAMS JAMES [ NOLAN
WILLIAM P. ENGLEHART, JHR, d (RETIRED | 980)
STEPHEN J,. NOLAN* CHARTERED
ROBERT .. HANLEY, JR. SUITE 700, NOTTINGHAM CENTRE J. EARLE PLUMROFF
ROBERT 5. GLUSHAKOW 502 WASHINGTON AVENUE {10401 088)

DougLas L. DUROESS

TOWSON, MARYLAND 21 204-4528
ROBERT E. CaHilL, JR,

C. WILLIAM CLARK (4101 823-7800 RALRER £ DENZ
CATHERINE A, POTTHAST TELEFAX: (410} 206-2765 (1918-t9s80)
* % v
E. BRUCE JONES email; npw@nolanplumhoff.com |
CORNELIA KOETTER® WRITER'S DIRECT DIAL
Web: WWW.nﬂIﬂnplumhﬂff.Cﬂm (A1) 8237850

* AL3O ARMIITED 1IN D.C
**ALBD ADMITTED IN NEW JERSEY

December 31, 2002

County Board Of Appeals

FCEIVE])

. JAN 0 2 2003
400 Washington Ave,
Towson, MD, 21204 BALTIMORE COLUNTY
BOARD OF APPEALS

Re: Padonlia Bluesgtone
Cage No, :02-434-A

Dear Clerk:

Encloged for filing please find the following Motion to Deny or
Digmiss Appeal in reference to the above captioned case.

Thank you for your anticipated cooperation.
Very truly yours,
Jennifer K. Chmielewskil
LLegal Agsistant to C. William Clark

CWC: ke

cc: Peter Max Zimmerman, People’s Counsel
John Nowlckil, Esquire
Dan McCarthy, Padonia Bluestone



BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County
MOTION ONLY HEARING

DATE: January 3, 2003

T0: C. Marks
M. Worrall
L. Wescott

FROM: Kathi

SUBJECT:  Case No, 02-434-A /Padonia LLC.
Motion to Deny or Dismiss Appeal; Opposition to Same; and
Response to Opposition

A Motion Only Hearing has been scheduled in the subject matter on Thursday, January 9,
2003 at 9:00 a.m.

This motion hearing was postponed from a December date to the January date. In the
course of postponement, there was a change in the composition of the sitting panel, meaning that
you may or may not have received the Motion and responses filed which had been sent to the
December panel.

Therefore, in order to assure that everyone has a copy of all documents for the argument
scheduled for January 9", I am distributing copies of the following to the entire January 9" panel.

Attached for your review prior to that Motion Only Hearing are copies of the following:

1) Motion to Dismiss or Deny Appeal filed by C. William Clark, Esquire, on behalf of
Padonia, LLC, Petitioner;

2) Opnposition to Motion to Deny or Dismiss Appeal filed by John W, Nowicki, Esquire,
on behalf of Emanuel DiPaola and J.R. Brothers, Inc., Appellants /Protestants; and

3) Response to Opposition to Motion filed by C. William Clark, Esquire, on behalf of
Petitioner.

On January 9, 2003, you will be receiving argument only on Bud Clark’s Motion; there
will be no evidence or testimony as to the merits of the case. This matter had already been

assigned a February 2003 hearing date on the merits of the appeal, which will stay on the docket
pending the outcome of the 1/09/03 motion hearing,

Please note that this is an early (9:00 a.m.,) start on 1/09/03; you also have a 10:00
a.m. retirement case scheduled.

Should you have any questions, please call me.

Kathi

Attachments (3) To C. Marks and M. Worrall 1/07/03
To S. Wescott on 1/08/03



!ALTIMORE COUNTY, MARYLAND. |

Board of Appeals of Baltimore County
MOTION ONLY HEARING

J—p

DATE: November 29, 2002

TO: C. Marks

R, Trish

L. Barranger
FROM: Kathi

SUBJECT:  Case No. 02-434-A /Padonia LLC.
Motion to Deny or Dismiss Appeal and Opposition to Same

A Motion Only Hearing has been scheduled in the subject matter on Tuesday, December
17,2002 at 9:00 a.m.

Attached for your review prior to that Motion Only Hearing are copies of the following:

1) Motion to Dismiss or Deny Appeal filed by C. William Clark, Esquire, on behalf of
Padonia, LLC, Petitioner; and

2) Opposition to Motion to Deny or Dismiss Appeal filed by John W, Nowicki, Esquire,
on behalf of Emanuel DiPaola and J.R. Brothers, Inc., Appellants /Protestants.

I’ve also included a copy of the Notice of Assignment FYI. On December 17, 2002, you
will be receiving argument only on Bud Clark’s Motion; there will be no evidence or testimony as
to the merits of the case. This matter had already been assigned a February 2003 hearing date on
the merits of the appeal, which will stay on the docket pending the outcome of the 12/17/02

motion hearing.

Please note that this is an early (9:00 a.m.) start on 12/17/02; you also have a 10:00
a.m, reclassification scheduled (day #2 of Schwartz, which began on 12/10/02), as needed.

Should you have any questions, please call me.

Kathi

Attachments (2)
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- MORRIS & RITCHIE%SOCIATES, INC. .

ENGINEERS, ARCHITECTS, PLANNERS, SURVEYORS,
AND LANDSCAPE ARCGHITECTS

March 26, 2002

Arnold Jablon

Department of Permits and
Development Management
111 Chesapeake Avenue
Room 123

Towson, Maryland 21204

Subject: Bluestone Restaurant
Drop off variance petition

Dear Arnold;

Per your office’s policy regarding drop off filing petitions, please be advised that there
are no outstanding zoning violations for the property, nor have I met with anyone from your staff
regarding this petition.

The application is to add an open air deck/patio for the restaurant. Two variances are
required (parking and street corner side yard setback for the deck.)

Cordially,

@ecu Mlé-

William P. Monk

Principal
#12382
L4
WPM:lemis\12382\bluestonerestaurantdropoffvariancepetition\032602
3445-A BOX HILL CORPORATE CENTER DRIVE, ABINGDON, MD 21009 M 410-615-9000 B FAX 410-515-8002
110 WEST ROAD, SUITE 245, TOWSON, MD 21204 8 410-821-1690 M FAX 410-821-1748

9090 JUNCTION DRIVE, SUITE 9, ANNAPOLIS JUNCTION, MD 20701 M 410-792-9792 M FAX 41(0-792-7395
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NOWICK] & TIRABASSL P A
ATTORNEYS AT LAW

EDGEMERE OFFICE TOWSON OFFICE
6916 NORTH POINT ROAD ©O9 BOSLEY AVENUE
JOHN W. NOWICK! TOWSON, MD 21204-4038
PHILIP N. TIRABASS! BALTIMORE CO, MD 21219-1216
BAMBI CLENN (4l0) 477-8400 BEL AIR OFFICE
FAX (410) 477-4350 727 NORTH HICKORY AVENUE

BEL AIR, MD 21014-3026
{410} B79-0026
FAX (d10) 893:8i99

July 15, 2002

Mr. Arnold Jabion

Baltimore County Zoning Office
County Courts Building

Suite 405

Towson, Maryland 21204

Re:  Petition for Variance
W/S Aylesbury Road, 20 N of the ¢/l Connector Road
(11 & 15 Aylesbury Road)
8" Election District ~ 4™ Council District
DIA-Aylesbury LP and Padonia, LLC — Petitioners
Case No.: 02-434-A

Dear Mr. Jablon:

I am writing to you on behalf of my client, Emanue! DiPaola and 1 R. Brothers,
Inc. with respect to Lawrence E. Schmidt’s decision dated June 20, 2002 regarding the above-
referenced matter. Please be advised that I do not agree with Mr. Schmidt’s decision and
therefore wish to request an appeal. I am enclosing herein my client’s check made pavable to

Baltimore County in the amount of Two Hundred Ten Dollars ($2 10.00) to cover the costs of
same.,

Thank you for your cooperation in this matter. Should you have any questions,
please do not hesitate to contact me.

r

Sincerely,

John W. Nowicki

JWN/Is S
/ JECEIVER
=e JUL 192002
CC: C. William Clark, Esquire - |__.-__._IE)
L BT

A




Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204
410-887-4386

June 10, 2002 |
Fax: 410-887-3468

C. William Clark, Esquire
Nolan, Plumhoff & Williams
502 Washington Avenue
Towson, Maryland 21204

RE: PETITION FOR VARIANCE
{5 West Aylesbury Road
Case No. 02-434-A

Dear Mr. Clark:

that the above-captioned matter, which was continued in open
duled to reconvene on Tuesday, June 18, 2002, at
y of this letter, all parties have

This letter is to confirm
proceedings on May 30, 2002, has been sche
9:00 AM in Room 407 of the County Courts Building. By cop

been notified of the continued hearing date, time and location.

Very truly-yours,

WRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County
M. Richard H. Kress, President, DIA-Aylesbury L.P.

15 West Aylesbury Road, Lutherville, Md. 21093
Mtr. Dan McCarthy, Padonia, LLC, 11 W. Aylesbury Road, Cockeysville, Md. 21030

Messrs. Dave Taylor and William P. Monk, Morris & Ritchie Assoc.,

111 West Road, Towson, Md. 21204
John Nowicki, Esquin 16 North Point Road, Baltimore, Md. 21219

CC.

Mr. Larry Townsend, 141} Longbrook Road, Lutherville, Md.- 21093
People’s Counsel; Cage File

Come visit the County's Website at www.co.ba.md.us

é}'gé} Printed with Soybean Ink

on Recycled Papar
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Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180

FAX: 410-887-3182

Hearing Room — Room 48

Old Courthouse, 400 Washington Avenue
December 10, 2002

NOTICE OF POSTPONEMENT & REASSIGNMENT
/MOTION ONLY HEARING

CASE #: 02-434-A IN THE MATTER OF: DIA-Aylesbury Limited Partnership -Legal Owner;
Padonia LLC—- C.P. 15 W Aylesbury Road
8" Election District; 4™ Councilmanic District

6/20/02 - Z.C.’s Order in which Petition for Variance was GRANTED.

The Motion Only Hearing which had been assigned for 12/17/02 has been POSTPONED at the request of Counsel
for Appellant due to Circuit Court schedule conflict; and has been:

REASSIGNED FOR: THURSDAY., JANUARY 9, 2403 at 9:00 a.m,

NOTE: No evidence or testimony as to the merits of this case will be received by the Board on the above
date; argument only on Motion to Dismiss.

NOTICE: Assigned for argument on Motion to Dismiss only. No testimony or evidence
as to the merits of this appeal will be received at this Motion Only Hearing.

Please refer to the Board’s Rules of Practice & Procedure, Appendix C, Baltimore County
Code.

IMPORTANT: No postponements will be granted without sufficient reasons and in
compliance with Board’s Rules,

If you have a disability requiring special accommodations, please contact this office at least one week prior to

hearing date.
Kathleen C, Bianco
Administrator
C: Counsel for Appellants /Protestants : John W, Nowicki, Esquire
Appellants /Protestants : Emanuel DiPaola
J.R. Brothers, Inc,
Counsel for Petitioner : C. William Clark, Bsquire
Petitioner /Legal Owner . DIA-Aylesbury Ltd. Partnership
Petitioner /C.P, : Padonia LLC

William P, Monk /Morris & Ritchie Associates

Larry Townsend /Greater Timonium Community Council
Office of People’s Counsel

Pat Keller, Planning Director

Lawrence E. Schmidt, Zoning Commissioner

Arnold Jablon, Director /PDM

on Recycled Paper

@ Printed wilh Soybeah Ink



Case No. 02-434-A RE: Dia Aylesbury LP; Padonia LLC

VAR - To permit side yard setback of 5* for open air deck /porch ilo
req’d 22.5°; to permit 404 parking spaces ilo req’d 419 spaces.

6/20/02 -Z.C."s decision in which variance relief was GRANTEDl

0/18/02 —~Notice of Assignment sent to following; assignEd for hearing on Wednesday, February 12, 2003 at
10:00 a.m.:

John W. Nowicki, Esquire

Emanuel DiPacla

I.R. Brothers, Inc.

C. William Clark, Esquire

DIA-Aylesbury Ltd, Partnership

Padonia LLC

William P, Monk /Morris & Ritchie Associates

Larry Townsend /Greater Timonium Community Council
Office of People’s Counsel

Pat Keller, Planning Director
Lawrence E. Schmidt, Zoning Commissioner

Arnold Jablon, Director /PDM

-----------------------------------------------------------------

10/07/02 — Motion to Dismiss or Deny Appeal filed by C. William Clark, Esquire, counsel for Petitioners, Awaiting
response from counsel for Appellants /Protestants.

u_--_-_-------q-_.--------------ll--l|---—----#Hﬂ————ﬂ---ﬂﬂﬂﬂhﬁ'—-lr_-'

10/16/02 — Copy of letter from John W, Nowicki, Esqui e, to C.William Clark, Esquire — requesting extension for
filing of Answer to Motion to Dismiss; to be filed no later than 11/08/02,

-----------------------------------------------------------------

11/08/02 — Opposition to Motion to Deny or Dismiss Appeal filed by John W, Nowicki, Esquire via FAX this date.
To be scheduled for Motion heating.
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11/14/02 — Letter from B. Clark ~ did not receive Answer from Mr, Nowicki; requesting Board’s ruling on Motion.
T/C to Mr. Clark — advised him that Answer had been filed via FAX; original copy not yet received,;
however, certificate shows copy mailed to him on 11/08/02.

-----------------------------------------------------------------

----------------------------------------------------------------

11/29/02 — Notice of Assignment /Motion only hearing sent to the parties; assigned for Tuesday, December 17, 2002
at 9:00 a.m /for purpose of receiving argument on motion to dismiss only; no evidence or testimony as to
merits of case. Copy of Motion and Response sent to panel members for this hearing with transmittal
memo and copy of Notice,

12/10/02 — Letter via FAX from John Nowicki, Esquire — is beginning three-day trial on same date as Board
hearing; confirmed by telephone availability of counsel on 1/09/03; notice to be sent for reassigned hearing.

-- Notice of PP and Reassignment /Motion Hearing sent to parties; reassigned to Thursday, January 9,
2003 at 9:00 a.m.

S el ey e gy Y N I e ey ey g e N N N O g o ol N O N N N ot el [ Y PN I N el - e A O N s g N N v o B el -

1/02/2003 — Response to Appellants’ Opposition to Motion to Deny or Dismiss Appeal filed by C.William Clark,
Esquite. Copies of Motion, Opposition to same, and Response to Opposition sent to C.S.W. for review
prior to 1/09/03 Motion hearing. (Copies of two earlier documents had been sent to C.B.R.; motion hearing
postponed and reassigned; copies sent to ali panel members this date.

-----------------------------------------------------------------



BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OFEF: Padonia LLC /DIA-Aylesbury Ltd Partnership
Case No.: 02-434-A

DATE: January 9, 2003

BOARD/PANEL: Charles L. Marks CLM
Lawrence S. Wescott LSW
Margaret Worrall MW

RECORDED BY: Theresa R. Shelton / Legal Secretary

PURPOSE: To deliberate Petitioner’s Motion to Dismiss

PANEL MEMBERS DISCUSSED THE FOLLOWING:

UNANIMOUS DECISIONS BY BOARD MEMBERS: Motion to Dismiss - GRANTED

Reason for an appeal has to be based on a specific reason; not a
general interpretation

Competition is not a basis for an appeal

The party aggrieved must have an special interest in the outcome of
the matter

There has to be a special interest for standing before th4e Board
The only evidence given by the Appellant is competition/not an

aggrieved party
Jordan Towing does not apply — different standard involved

Limitation on standing — cases, 1.e. Holland; Sugarloaf
247 Md 144
Appellant had no special damage

FINAL DECISION: Petitioner’s Motion to Dismiss Appeal - GRANTED

NOTE: These minutes, which will become part of the case file, are intended to indicate
for the record that a public deliberation took place that date regarding this matter. The
Board’s final decision and the facts and findings thereto will be set out in the written
Opinion and Order to be issued by this Board.

Respectfully submitted,

O 4K,

Theresa R. Shelton
County Board of Appeals




1/22/03

2/22/03 DIA-Aylesbury Road
02-434-A

Motion to Dismiss — GRANTED -
Appeal DISMISSED

APPEALED
TO CCT
Closed
5/6/2004
File to be
sent directly
to PDM
when
received
from Court
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Date Assigned

DROP-OFF PETITIONS
PROCESSING CHECK-OFF

13/ Two Questions Answered on Cover Sheet:
Any previous reviews In the zoning office?
Any current building or zoning violations on site?

Petition Form Matches Plat in these areas:
Address
Zoning
Legal Owner(s)
Contract Purchaser(s)
Request (if listed on plat)

9’ Petition Form (must be current PDM form) is Complete:

Request:
Section Numbers
Correct Wording (must relate to the code, especially floodplain and historical standard
wording. Variances must include the request in lieu of the required code quantities.
Hardship/Practical Difficulty Reasons

lLegal Owner/Contract Purchaser:
Signatures (originals)
Printed/Typed Name and Title (if company}

Attorney (if incorporated)

Signature/Address/Telephone Number of Attorney

?_1 Correct Number of Petition Forms, Descriptions and Plats

E‘ 200 Scale Zoning Map
| _~Check: Amount Correct? Signed?

ZAC Plat Information:

Nl «Location (by Carl) w/C‘OfZ—f ﬂvé’iéwfy (el anel] &w@ﬂ%*ﬁ @QS‘

f//-—-/q—w. ﬁ-&/ﬂ&bﬁﬁz? Rl ) )
Zoning: _ML M Acreage: _ /0 . 440 A= Previous Hearing Listed With Decision

Election District _§ ™ Councilmanic District &~ Case# —
Check to See if the Subject Site or Request is:
CBCA
Floodplain
Elderly
Historicai
Pawn Shap
Helicopter
*If Yes, Print Special Handling Category Here N )
*If No, Print No

_ 4A34 L H-5-02
ltemn Number Assignhed Date Accepted for Filing

\WIORISO. — O/5/00



CIRCUIT COURT FOR BALTIMORE COUNTY
Suzanne Mensh
Clerk of the Circuit Court
County Courts Building
401 Bosley Avenue

P.O. Box 6754

Towson, MD 21285-6754

(410) -887-2601, TTY for Deaf: (800)-735-2258
Maryland Toll Free Number (800) 938-5802

06/25/04 Case Number: 03-C-03-001885 AE
Date Filed: 02/21/2003
Statusg: Closed/Active
Judge Asgiligned: To Be Agsigned,
Location

In The Matter Of: D I A Aylesbury Ltd, Et Al

CASE HISTORY

OTHER REFERENCE NUMBERS

Des¢cription Number
Administrative Agency 02434A
Case Folder [D 0300188501

INVOLVED PARTIES

Type Num Name(lLast,First.Mid, Title) Addr Str/End PLy. Disp. Entered
Addr Update

-———H———h-ﬂ—ﬁF—F—EH---i"_--H“___H_ﬁ__F-___H“____H--_-_-ﬂ“--.-.—_p-—--I—l—-.----.-“—-—*HH'p——-Hl"--—--—-H--F——-h-F—FH——ﬂHF--—-—-ﬂ—-——HH—--E--ﬂ*F——

PET 001 DiPaola, Emanuel RT DO 04/07/04 02/24/03
Party ID: 0562919

Mail: 308 Ringold Valley Circle 02/24/03 02/24/03 CMS 02/24/03 CMS
Cockeysville Hunt Valley, MD 21030

Attorney: 0801496 Nowicki, John W Appear: 02/24/2003 02/24/03
Nowicki & Tirabassi, P.A.
6316 North Point Road
Baltimore, MD 21219
(410)477-0026

PET 002 J R Brathers Inc BT DO 04/07/04 02/24/03
Party ID: 0562924

Mail: 308 Ringold Valley Circle p2/24/03 02/24/03 CMS 02/24/03 CMS



03-C-03-001885 Date: 06/25/04 Time: 10:25
Cockeysyille Hunt Valley, M) 21030

Attorney: 0801496 Nowicki, Jochn W Appear: 02/24/2003
Nowicki & Tirabassi, P.A.
6916 North Point Roead
Baltimore, MD 21219
(410477 -0026

Type Num Name(Last.First Mid, Title) Addr Str/End Pty. Disp.
Addr Update

-'-—h__p__-“-pu_._.__.——.-.-.-n"__..._--___.-——_—-Hn-___.."-|.|_|.|._.-|----..H..h---—-—-.p_--.------..1-l-----l———ﬂ--i—————-np———ﬂh—— ————————

RES 001 D I A Aylesbury Ltd Parthership 8T DO 04/07/04
Party ID 0562928

Capacity . Ledal Owner

RES 002 Padenia L L C BT DO 04/07/04
Party ID: 0562930

Capacity : Contract Purchaser
Attorney: 0020817 Clark, € Wiltiam Appear,  03/10/2003
Nolan, Plumhoff & Williams, Chartered
502 Washington Avenue
Nottingham Center Ste 700
Towson, MD  21204-4528
(410)823-7800

ITP 001 Board Of Appeais Of Baltimore County BT DO 04/07/04
Party ID: 0562926

Mail: 01d Courthouse Room 49 02/24/03 02/24/03 CMS
400 Washington Avenue
Towson, MD 21204

Attorney: 0029075 Zimmerman, Peter M Appear  (03/05/2003
People's Counsel For Baltimore County
Room 47 Courthouse
400 Washington Ave
Tawson, MD 21204
{410)887-2188

CALENDAR EVENTS

Date Time Dur Event Description Text SA Jdg Day Of Notice User ID
Result ResultDt By Result Judge Rec

07/09/03 09;30A 020 Motion Hearing {Civil) ¥ SS 01 /01 06/16/03 RC
Conclude 07/09/03 C S.Souder Y

Stenographer(s): Linda K. Lindsey

Page:

02/24/03

Entered

B del dm mm mm mm m e o o s oy owh B rr Em o Em oEm T T Em e e omm ™ W o

02/24/03

02/24/03

03/10/03

02/24/03

(2/24/03 CMS

03/05/03



03-C-03-001885 Date: 06/25/04 Time: 10:25

Date Time  Dur Event Description Text SA Jdg Day Of NHotice User 1D
Result ResultDt By Result Judge Rec

08/04/03 09:30A 01H Civil Non-Jdury Trial Y TBA 01 /01 KLS LLH
Postpone 08/07/03 A J.Turnbull, II

08/06/03 03 30A 040 Civil Non-dury Trial Y TBA Q2 /01 LLH LLH
Vacate 08/07/03 C

08/06/03 09:30A 04Q Civil Non-Jury Trial Y TBA 03 /81 LLH LLH
Vacate 08/07/03 C

08/07/03 09:30A 01H Civil Non-Jdury Trial Y TBA 04 /01 LLH LLH
Vacate 08/07/02 C

12717703 09:30A O1lH Civil Non-Jdury Trial Y TJ8 01 /01 KGR
Conclude 12/17/03 E T.Bollinger Y

Stenographer(s}: Court Smart

DISPOSITION HISTORY

Disp Disp Stage
Date Code Description Code Description User
04/07/04 DO Decree or Order BT BEFORE TRIAL/HEARING PH

JUDGE HISTORY

JUDGE ASSIGNED Type Assign Date Removal RSN

P e Wy vM EE Em mm o mm g RN EE EE Em o Er B T Em mm o mp TN R R e my oem e o e e TR = =g o W W AR O MO b b ek B e mb Em Em Em wm

TBA To Be Assigned, J 02/24/03

DOCUMENT TRACKING

Page:

Closed User ID

04/07/04 CMS

04/07/04 CS

04/07/04 PH

PH

PH

Num/Seq Description Filed Entered Party Jdg Ruling

001000 Petition for Judicial Review C2/2/03 02/24/03 PETOOL TBA OA/O7/04 ONS PH
0001001 *Answer 03/07/03 03/10/03 RES002 TBA

0001002 Memorandum in Opposition to Motion 07/24/03 07/25/03 ReS002 TBA

0002000 *Certificate of notice (2/28/02 03/05/03 000  TBA

0003000 *Transcript of Record from Adm Agency 04/23/03 04/28/03 000 TBA
0004000 Notice of Transcript of Record Sent 04/28/03 04/28/03 ITPOOLl TBA

0005000 Notice of Transcript of Record Sent 04/28/03 04/28/03 PETOOL TBA

04/07/04 PH

04/07/04 AR

04/28/03 AR

04/28/03 AR

PT

Pt

AR

AR



03-C-03-001885 Date:

Num/Seq Description

06/25/04

Filed

Time:

10:25

Entered Party Jdg Ruling

“--"_-_ _-F_--'——'—_"HH.‘H-----F#HEH"H--—_F—-F--ll'r-"- -y s pm ey oy N R N - o o o mm A A - e = ma W= W T A% i - m Em Em = PN P O ek w " EE oy P B B s = Em EE B wm W am - el hr e am s == 2w

0006000 Notice of Transcript of Record Sent

0007000 Notice of Transcript of Record Sent

0008000 Notice of Transcript of Record Sent

0009000 Scheduling Order

0010000 Motion to Dismiss

0010001 *Cpposition to Motion

0011000 Memorandum in Support of Motion To
Dismiss

0012000 Hearing Notice

0013000 Request for Hearing/dismiss

(014000 Open Court Proceeding

04/28/03 04/28/03
04/28/03 04/28/03
04/28/03 04/28/03
06/09/03 05/09/03
05/23/03 05/27/03

07/07/03 07/07/03
Filed by PET001-Dipaola, Emanuel, PET002-J R Brothers Inc,

05/23/03 05/27/03

06/16/03 06/16/03
05/23/03 06/17/03

07/09/03 07/09/03
July 9,2003 Hoh.Susan Scuder Hearing had in re:Motions

(pap#10000)-Denied. Order to be filed.

0015000 Hearing Notice

0016000 Memorandum, Ruling and Qrder affirming

decision

0017000 Invoice #13867 sent to John W Nowicki

0018000 Docket entries sent to Board of Appeals 04/12/04 04/12/04

for Baltimore County

10/27/03 10/27/03

TICKLE

Code Tickle Name

1ANS 1st Answer Tickle  CLOSED 03/07/03
1YRT One Year Tickle (Jud CLOSED G2/21/04
EXPU Exhibit Pickup Notic CLOSED 06/06/04
SLMH Set List For Motions CANCEL 07/07/Q3

SLMM Set List Motions Mar Done  02/15/06

265 no

30 no

0 no

999 yes

04/07/04 04/07/04

04/09/04 04/09/04

Status Expires #Days AutoExpire GoAhead

no

no

yes

PET002

RESQOL

RES002

300

RES002

PET001

RES00Z

000

RES(02

000

I

00

000

000

TBA

TBA

TBA

TBA

NN

TBA

TBA

TBA

TBA

S35

TBA

TJB

TBA

TBA

Dented

Granted

From Type Num Seq

- owm ol Em - eem Em mp m mr o s " ™ M= oo o R P B o - omm wr hm T -— ey pm e s O A Bt B o o ™™ - omr mm gy ey v ¥ B W W - o o ws ™= = mm -_— e oy Py Br e s - - o - - T W

SLMM T

MOPP D

001 000

000 000

010 001

013 000

04/28/03

04/28/03

04/28/03

05/09/03

07/15/03

04/07/04

0b/27/03

06/16/03

04/07/04

04/07/04

10/27/03

04/07/04

AR

KLS

PKE

DR

PKE

RC

PH

KD

KGR

PH

PKE

C¥M

AR

KLS

MI

PH

PKE

RC

FH

PH

KGR

PH

PKE

CV¥M



03-C-03-001885 Date: 06/25/04

Time :

10:2h

Page:

Code Tickie Name Status Expires #Days AutoExpire GoAhead From Type Num Seq
SLMR Set List For Motions CANCEL 06/14/03 22 ho Nno MDIS D 010 000
SIMR Set (st For Motions CANCEL 07/29/03 272 No no SLMM T 010 00
SLMR Set List For Motions CANCEL 08/15/03 22 No no MOPP D 0ar Qo2
SLTR Set List For Trial Done  03/07/03 0 ves yes 1ANS T 001 001
SLTR Set List For Trial  CANCEL 08/07/03 0 yes no CIVI S 000 000
EXHIBITS
Line # Marked Code Description SpH SToc NoticeDt Disp Dt Dis By
Offered By: ITP 001 Board Of Appeals Of Baltimore
000 B BOX 363/CBA 00363 B
DPIFFERENTIATED CASE MANAGEMENT
TRACKS AND MILESTONES

Track . Rl Description: EXPEDITED APPEAL TRACK Custom: Yes

Assign Date: 05/09/03 Order Date : 05/09/03
Start Date ; 05/09/03 Remove Date:

Milestone Scheduled Target  Actual  Status
Motions to Dismiss under MD. Rule 2-322( 05/24/03 04/07/04 CLOSED
A1l Moticnhs {(excluding Motions 1n Limine 11/07/03 04/07/04 CLOSED

TRIAL DATE 15 12/17/03 08/07/03 12/17/03 REACHED



Director's Office
County Office Building

Baltimore County 111 West Chesapeake Avenue

Department of Permits and Towson, Maryland 21204
Development Management 410-887-3353
Fax: 410-887-5708
July 23, 2002

C. William Clark Esquire
Notan Plumhoff & Williams
502 Washington Avenue
Towson MD 21204

Dear Mr. Clark:
RE: Case No. 02-434-A, 15 W Aylesbury Road

Please be advised that an appeal of the above-referenced case was filed in this
office on July 19, 2002 by John W Nowicki, Attorneys at Law on behalf of Emanuel
DiPaola and J.R. Brothers Inc. All materials relative to the case have been forwarded
to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call
the Board at 410-887-3180.

fSﬁBcerely,

Arnold Jablon &»z.
Director

AJd: gdz

c: DIA-Aylesbury Limited Partnership, Richard H Kress, President,
15 W Aylesbury Road, Lutherville 21093
Padonia LLC, Daniel J McCarthy, 32 Inverin Circle, Lutherville 21093
People's Counsel

(A Printed with Soyboan Ink
D-. ,S) an Rerveelad Panar



el "APPEAL
' . Peiition For Varlance
| 15 W Aylesbury Road
NW/corner of Aylesbury Road & Connector Road
8" Election District — 4" Councilmanic District
DIA-Aylesbury Limited Partnership - Legal Owner
Padonia LLLC - Contract Purchaser
Case No.: 02-434-A
/Petition for Variance (dated 04/05/02)
‘/Zoning Description of Property
\/Notice of Zoning Hearing (dated 04/30/02)
\/ Certification of Publication (The Jeffersonian issue dated 05/16/02)
\/Certificate of Posting (dated 05/15/02 posted SSG Robert Black)
\/ Entry of Appearance by People’'s Counsel (dated 05/02/02)
l/Petitioner(s) Sign-In Sheet (2 sheets)
ﬁrotestant(s) Sign-In Sheet (2 sheets)

l/Citizt-‘s'n(s) Sign-In Sheet (None)

\/Zoning Advisory Committee Comments

\@etitioners’ Exhibits:

v/1. Plan To Accompany Variance Application (dated 03/15/02)

\\//2. Plan To Accompany Variance Application (dated 03/15/02)
3. Zone and District Regulations page 2-91

V4. Zone and District Regulations page 2-67
V5. Baltimore County Zoning Regulations page 3-2
V6. Composite Parking Plan

’/Protestants' Exhibits:
(none)

’ '/Miscellar;rjous (Not Marked as Exhibits):
% Letter to C. William Clark, Esquire from Lawrence Schmidt Zoning

Commissioner dated 06/10/02
| \/Zoning Commissioner's Order (dated 06/20/02 — GRANTED subject to restrictions)
l/Nf:)tic»a of Appeal received on July 19, 2002 from John W Nowicki, Attorney on behalf of
Emanuel DiPaola and J.R. Brothers Inc.

C. C. William Clark, Esqguire, Nolan Plumhoff & Williams,
502 Washington Avenue, Towson 21204

People's Counsel of Baltimore County, MS #2010 William P. Monk
Lawrence Schmidt, Zoning Commissioner  Morris & Ritchie Assoc.
Arnold Jablon, Director of PDM | 110 West Road, Suite 245
}*'r [= VAN D L DY f,)q %, /;,T " ¢ William Cleyrk, Esquire | Towson, MD 21204
A7 K LIROT I A O gy | Nolan, Plumhoff & Willilams, Chta.
John W. Nowicki, Esquire ~ 7/ /{d”\ " %02 Washington Avenue
Eldowicki ?gﬁggssi, P.A 2@ ot Towson, MD 21204 Larry Townsend
gemere | U VISEE o C
6916 North Point Road ' Daniel J. McCarthy - ?}Tﬁ?&ﬁ?ﬁiﬁf&mmﬂny our
' Baltimore, MD 21219-1216 Padonia, LLC

P | Lutherville, MD 21093
32 Inverin Circle | _ ) |

Lutherville, MD 21093

! - AL e - v —r s

* F#ichard H Kress, President |
DIA-Aylesbury Limited Partnership |
I 15\ Aviesbury Road )




§ 253 ZONE AND DISTRICT REGULATIONS § 255

County Code, 1988 Edition, as revised. Notwithstanding the foregoing, no trucking
facility or part of a trucking facility may be established within 100 feet of such a
right-of-way. [Bill Nos. 176-1981; 31-1984]

253.5  Conflicts with Section 270. Wherever any provision of this section may conflict with
a provision of Section 270, the provision in this section shall control.

Section 254
M.L. Zone Height Regulations
[BCZR 1955; Bill No. 56-19615%7)

Height unlimited, except that no building hereafter erected on a lot which abuts a residence or
business zone shall exceed a height of 40 feet or three stories if any part of said building is
within 100 feet of the boundary line of said residence or business zone (see Section 3Q0).

Section 255
M.L. Zone Area Regulations
[BCZR 1955; Bill Nos. 56-1961; 85-1967]

255.1  The area regulations in the ML.L.. Zone shall be the same as those in B.R. Zone unless
such B.R. Zone regulations conflict with the provisions of Section 255.2.68

255.2  Within 100 feet of any residential zone boundary or the right-of-way of any street
abutting such a boundary, or within 100 feet of the right-of-way of an existing or
proposed interstate highway, other freeway or expressway, which motorway 1is
officially so designated by the State Highway Administration, Maryland Department
of Transportation, and/or the county, the front, side and rear yards shall be as required

in ML.R. Zone (see Sections 243.1, 243.2 and 243.3).

67 Editor’s Note: A literal reading of Section 3 of Bill No. 56-1961 would indicate that Section 254 of the Zoping
Regulations was changed to read, in its entirety, as follows: “(See Section 255.1 and 300),” It has heen assumed, however,
that it was not the intent of the bill {o repeal the langnage set out here as preceding that parenthetical reference,

68 Rditor’s Note: Part of former Subsection 255.1, added by Bili No. 56-1961 was revised by Bill No, 85-1967 and
redesignated as Subsection 255.2.

2-91]



§ 236 ZONE AND DISTRICT REGULATIONS § 238A

Wireless telecommunications towers, subject to Section 426 [Bill Nos. 61-1967;
85-1967; 64-1986; 30-1998]

Section 237
B.R. Zone Height Regulations
[BCZR 1955}

l
Same as in B.L.. Zones. ﬁ NO /

Section 238
B.R. Zone Area Regulations
[BCZR 1955]

Minimum requirements, except as provided in Article 3, shall be as follows:

238.1  Front yard for residences, as in Sections 302 and 303.1; for commercial buildings the
front building line shall be not less than 50 feet from the front property line if on a
dual highway; and not less than 25 feet from the front property line and not less than
50 feet from the center line of any other street, except as specified in Section 303.2.

238.2  Side and rear yards for residences, as in Section 302; for other buildings, 30 feet.
238.3  Parking areas and loading space in accordance with the provisions of Section 409,

238.4  Storage and display of materials, vehicles and equipment are permitted in the front
yard, but not more than 15 feet in front of the required front building line.

238.5  Floor area ratio. The maximum permitted floor area ratio for any site 1n a B.R. Zone,
except in C.C.C. and C.T. Districts, shall be 2.0. [Bill Nos. 7-1962; 111-1968;
100-1970]

Section 238A
Special Regulations for C.C.C. Districts
[Bill Nos. 111-1968; 100-1970;° 26-1988; 36-1988]

Contrary provisions of these zoning regulations notwithstanding, the regulations of this section
shall apply in C.C.C. Districts superimposed upon B.R. Zones. (All aspects of matters not
governed by the following provisions of this section shall be governed by all other applicable
provisions of these zoning regulations.)

238A.1 Apartments shall be permitted, but only above the first story of a building, Elderty
housing facilities shall be permitied in any story of a building.

238A.2 No apartment window facing a property line other than a street line shall be closer
than 25 feet thereto. The minimum distance between the centers of facing windows of
different apartments on the same lot shall be 50 feet.

il

5 Editor’s Note: This bill redesignated former Section 238A as Section 238B.

2-07 1-25-99



§ 301

301.1

301.2

301.3

BALTIMORE COUNTY ZONING REGULATIONS § 303

Section 301
Projections Into Yards
[BCZR 1955]

Carports or open porches.

A. If attached to the main building, a carport or a one-story open porch, with or
without a roof, may extend into any required yard not more than 25% of the
minimum required depth of a front or rear yard or of the minimum required
width of a side yard. Any carport or open porch so extended must be open on
three sides. {Bill Nos. 150-1983; 2-1992]

B. Notwithstanding the provisions of Subsection A, open projections in the side
yard are permitted in residential large tract subdivisions only in accordance with
Section 504 and the standards as set forth in the Comprehensive Manual of
Development Policies. [Bill No. 2-1992]

Projections such as bay windows, chimneys, entrances, vestibules, balconies, eaves
and leaders may extend into any required yard not more than 4 feet, provided that
such projections (excepting eaves) are not over 10 feet in lengh.

No side and/or rear yard is required for a business or manufacturing use in that
portion of any property located in a B.R., M.R., M.L.R., M.L. or M.H. Zone if such
side and/or rear line abuts on a railroad right-of-way or siding, to either of which it
uses rail access. [Bill No. 56-1961)

Section 302
Height and Area Regulations for New

Residences in Business and Manufacturing Zones
[BCZR 1955; Resolution, November 21, 1956]

Residences hereafter erected in business and manufacturing zones shall be governed by all
height and area regulations for the predominant residence zone which immediately adjoins, or
by D.R.5.5 Zone? regulations if no residence zone immediately adjoins.

303.1

Section 303

Front Yard Depths in Residence and Business Zones
[BCZR 1955]

In D.R.2, D.R.3.5 and D.R.5.5 Zones,? the front yard depth of any building hereafter
erected shall be the average of the front yard depths of the lots immediately adjoining
on each side, provided such adjoining lots are improved with principal buildings
situate within 200 feet of the joint side property line, but where said immediately
adjoining lots are not both so improved, then the depth of the front yard of any
building hereafter erected shall be not less than the average depth of the front yards of

il

2 Editor’s Note: In this section, the R.6 Zone was redesignated as the D,R.5.5 Zone pursuant to Section 100.3A.

3 Editor’s Note: In this section, the R.20, R.10 and R. 6 Zones have been redesignated as D.R.2, D.R.3.5 and D.R.5.5,
respectively, pursuant to Section 100.3A.

3-2




1
/ “~"Do NOT mail Fee for License with thls‘ap;.nn.’
- RENEWAL APPLICATION-ALCOHOLIC BEVERAGE LICENSE.

4 - State of Maryland
2002

- AEAD CAREFULLY
ALL QUESTIONS ON BOTH SIDES MUST BE FULLY ANSWERED,

This application must be filed on or before March 31, 2002 at the Office of the Board or you may be fined an amount not {o
exceed 530 for each day the application is late, up to a maximum cumulative amount of $500 for g application filed during the
month of April. If the application for renewal is not received by April 30,2002, your license will be VOIDED. This will necessitate
the filing of a new application and the advertisement of same at a cost of $250.00. Any such application will only be considered
if there are new leenses availahle in the Election District where the license is sought. (See Article 2B of the Public General
Laws, 1994 Replacement Volume, and Rule 19 of the Rules-and Regulatlons of the Liguor Board.) ‘ 1

Exteact from Section 16-501 of Article 2B of the Law: If any signed statement, affidavit or oath required under the
provision of this Act shall contain any false statement, the offender shail be deemed guilty of perjury, and upon indiciment and
conviction thereof, shall be subject to the penafiies provided by law for that crime,” ~—— - — -

CLASS B B NL LICENSE.

To the Board of Liquor License Commissioners for Baltimore County:

Application is made by the undersigned for a renewal of the above class of license under the provisions of the
State Alccholic Beverage law. There is submitted herewith the following statements and Information required:

Expetuerices Dipine  pe." Y aps vork o rimansn mo. 2009 3
Corporaie Neme andior Address
_THE TURE /i) (49) 252 v9)

Trade Nania Business hope

Licensee | &ﬁa &ﬂ J? SelH ﬂ ;fﬁopj, | 730 Zﬁﬂ!z NG € Z%ﬁvﬁwz D8 f Z/d 5'2.26/ 77

Nome (Print} ome Addrees (Prin) , p Homwe Phane
Licensee2 ﬁ' A AT a2 PsY Y ’ j;' LA 0¥ Cr 1 &, # WAL 2 & ST
Name {Print) Home Address {Print) Zip Home Phione
Licensce3 o . _
ANSWER Nome (Pring) Home Address (Prini) Zip ' Home Fhone
YES{EE NO Are you now and have you been for the present License perlod 1
CHECK l. Owner of the busitess? Licensee | YEZ___ Licensee2 YES_ Licenseed_
MARKS)

2. Operator of the business? Licensee | hﬁﬁ Licensee 2 V£S5 __ Licensee3

ANSWER { l-we hereby certify thay'the facts and information set forth in the applicatlon, upon which the presemt license was issoed, are

WITH (o~} '} unchanged:  Yes, No_, (IF NO, PLEASE ATTACH FULL EXPLANATION)

During the licensed year have you been found gullty of any of the following?

Y%I;st‘:ﬁﬂﬁﬂ A. Violatlon of Liquor Laws: LICENSER | M 2853
; B. Violation of the gambling Laws: LICENSEE IM2 2 Mp3_ IF YES, ATTACH FULL
C. Commission of a felony: LICENSEE ! #p2 M23 EXPLANA'TION!
D. Violation of the Rules and Regylations of the Board: LICENSER 1442 —

{-we hereby authorize the State Comptroller, hls duly authorlzed deputies, inspectors and clerks, the Board of Liguor License
Comunissioners for Baltimore County, its duly authorlzed agents employees and any peace officer of Baltimore Coumnt y loinspect
and search, without warrant, the premises upon which the busifdss is ¢ conducted and any and all parts of the building in
which said business s to be condycted at any and all hours.

Gl DALZY

Slgnuture of Llcensec 2

— i ml—n - —— — — — e oy

Signutere of Licensee 3

e i ———— Eanl S S I T PR S—

AFFIDAVIT
STATE OF MARYLAND, COUNTY OF BALTIMORE, SS.: R TR '
; ‘-":'.qb":-:*"" !
| HERERY CERTIFY, That on the _Jf £ dny of __NAGmuunes, 12022, before me,th SYHRCHTP==1 =

Notary Publle

______ - _ eeei and for the Gdunty and State aforesaid, p rﬁllyg‘b- ‘-n;-_;‘
eurcdwt& A2l fembndy €L AndWoNy D1y, W =

(/i $

£l
|*

+

. _ the applicant(s) named in this renewal itlongnd

| 4
made oatls in due form of law that the matters and facts contained in said apphi®ation aré iret iy
e :

iy
WITNESS my hand and official seal M"‘ tys EXHIBIT

.‘: . * / | 1
' ) o T S mar
o ; Notary Public g / 4

(OVER)




ALCOHOLIC BEVERAGES LICENSE APPLICATION
State of Margland

APPLICATION FOR CLASS __ B _(BWL) — LICENSE
TO THE BOARD OF LIQUOR LICENSE COMMISSIONERS FOR BALTIMORE COUNTY:

Application is made by the undersigned for the above lcense under the provisions of Artiele 2H of the Annotated Code of Maryland, and
there §3 submitted the following informatlon required thereby: 1ogether with application fee of $250.00 payabie 1o Baltimore County, MJM

PLEASE ANSWER FULLY

). Applicants: ‘
A, Name: Anthony Joseph DiPacla TeI.Hn.(MD) 692-6177

1730 Trotting Court Jarrettaville ' - 9 years

Address: - Period of residency:
County: ___Harford _Swe: Maryland oz 21084

Age: 37 Sex: M Color; W Binh Date: 1“/221'63

1 Have you been a resident of Baltimore County for Two (2) Yean next preceding the filing of this application?: No
Are you a registered vorer?: Yes If s0, state: Distriet 2 Precinct 04
B. Name: __Emanuel Anthony DiPaola Tel. No, (410) 666-5162
Address: 308 Ringold Valley Circle Cockeysville Pmiﬂdofrr.lidun?* 8 years
County: Baltimore State: Mﬂryland Zip: 1030
Age: o sexi _ M cotor W Birth Date: . 10/27/66
Have you been a resident of Baltimore County for Two (2) Years next preceding the filing of this application?: Yes
Arc you a registered voler: Yes If so, state:  Districy .QL Precinet £ % “
C. Name: Tel. No.
Address: ~ Period of reridency;
Cuaunty: z . State: Zip:
Ape: Sex: Color: Binh Date:

Huve you been u resident of Baltimore County for Two (2) Years next preceding the filing of this application?:

Arc you a registered voter?: - If 50. state: Districi Precinct
Experienced Dinning,Inc, t/a The Turf Restaurant

2. [f a corporation, state corporate name and irade name: and Sports Bar

[ other than carporation, siate trade name to be used: Tel, No, M?‘//
No

L Address of place 10 be licenwed (Give street number or aveurate description) 2306 York Road, Timonium, Md.

A. Nearest intersecting streer __Hilghview Street Approximate distance 20 feer.

B. Election Divriet where lovated: e Is this an application for a new license? ___No
restaurant, bar, lounge, and deck

No

C. Deseribe parl of building to be used:

13. 1% this building withln 308 feet of any school, church or other place of worship?

2. M this 5 a new building or a buitding not previousiy Ticensed, is this building completed for operation and fina! Inspection by the Healih

Dept.. Fire Dept.. Building and Plumbing Depis.? N/A

. 17 this is 4 new building or a building net previously Heensed, a copy of 1he bona fide plans must be filed with this application or presenicd

al the time of Ihe hearing, TEM AdNang

G. Are you represented by an attorney’) Yes Whom: cevaley ’ :

e - ——
Address: 006 Baltimore Ave., Suite #302, Tuwaun,z&d. 21204 Hﬂ_%mﬂ) Eﬁg:ﬁgf
H. Is this a wransfer from & present licensee? Y28 _ From: (state Comaoration and/or Tade Name and Lic:nlf:ﬁ;:: Ne.
Ribs in Baltimore, LLC tfg Damon's

. Ivihis aransfer of location? No From where?
). Isthis anincrease or change in class of ticensc? o .. From what class?
K. Isthis an lncrease in premises? Yo Explain

4. State Name of Owner of Premises: J -I-Rll . Brﬂtherﬂ y II‘IC . _
State Address of Owner of Premises: . L 0_Hemlock Court, Hunt Valley, Md. 21030

A. s Praperty being Iumgtﬁ%gi — Temm of Lease: 5+ 5 years 2/28/06 Yu;
B, Lease Dates: Begins ~ —_ Explres .
3. Have you ever been
A. convicted of a felony? A..... No 3 No C
B. nadjudged guilty of violating alcohofic beverage laws? A | WV
C. adjudged guilly of violating gambiing Inws?&.....!q ° B H{:L_ ———— C
D. adjudged gullty of any offense sgainst the (aws of the State or of the United States? A _No B No C

If g0, atate when and whem: - - -
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KILMARNOCK
\ INDUSTRIAL

PARK

ZONING MAP
11-15 W. AYLESBURY ROAD

MORRIS & RITCHIE ASSOCIATES, INC

ENGINEERS, PLANNERS, SURVEYORS, AND LAMDSCAPE ARCHITECTS

110 WEST ROAD, SUITE 245
TOWSON, MARYLAND 21204
(410> 821-1690

FAX: <410) 821~1748

BALTIMORE COUNTY, MARYLAND

DATE! 02/20/02 ZONING MAP 1+ NW13A  [DESIGN BYi W REVIEW FY) WM OB NO ¢ 123682
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IN THE MATTER OF: *

DIA-AYLESBURY LTD. PARTNERSHIP - *

Legal Owner, Padonia LLC - CP - *
15 W. Aylesbury Road W
8th Election District *
4th Councilmanic¢ District *

X % X

Reported by:

C.BE. Peatt

BEFORE THE

COUNTY BOARD OF APPEALS

OF

BALTIMORE COUNTY

Cage No. (02-434-A

January 9, 2003

The above-entitled matter came on for hearing
before the County Board of Appeals for Baltimore County at
the 0Old Courthouse, 400 Washington Avenue, Towson,

Maryland 21204, at 9 a.m., January 9, 2003.

Baltimore County Board of Appeals
410-887-3180
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Page 2 Page 4
1 BOARD MEMBERS: 1 MR. CLARK: Mr, Chairman, members of the Board,
2 2 my client the Bluestone Restaurant is an existing
3 CHARLES L, MARKS, Chairman 3 restaurant and has applied for a petition for variance Lo
4 LAWRENCE S, WESCOTT 4 allow a variance in the distance of the side yard setback
5 MARGARET WORRALIL S 80 it can construct an open arca dining facility, whether
6 6 it be a deck or patio, whatever it may be, and the sccond
7 7 part of the variance, they are requesting to vary the
8 APPEARANCES: 8 number of parking spaces, both of which the Zoning
9 C. WILLIAM CLARK, Esquire 9 Commissioner approved.
On behalf of Petitioner/Appellee 10 The protestants in this case J.R. Brothers and
10 11 Mr. DiPaola operate the Turf Inn Restaurant, which is
JOHN W, NOWICKI, Esquire 12 located up the road on York Road in Baltimore County.
11 On behalf of Protestants/Appellants 13 And once they filed their Notice Of appeal, I
12 14 prepared a Motion to Dismiss that appeal, and that's why
13 15 we're here today.
14 16 Mr, Chairman should have in its file the Motion,
15 17 with the legal memorandum included in the Motion, an
16 18 affidavit which is filed by Mr, McCarthy, who's here
17 19 present who's one of the owners and general managers of
18 20 the restaurant. [ have three copies of Mr. McCarthy's
19 21 affidavit,
20
21
Page 3 Page 5
] PROCEEDINGS 1 THE CHAIRMAN: We have those in the file already.
2 % ok % % 2 MR. CLARK: I didn't know how many copies the
I 3 THE CHAIRMAN: Good morning, everybody. Let the 3 Board was making of things these days, but let me spend a
4 record show that the County Board of Appeals for Baltimore | 4 couple of minutes on the facts.
5 County is in its regularly scheduled session for today, 5 As you will see in Mr, McCarthy's affidavit, the
6 Thursday, January 9, 2003, at 9 a,m relative to Case No. 6 Turf Inn is located a mile away, over a mile away on York
7 02-434-A in the matter of DIA Aylesbury Limited 7 Road, not on Aylesbury Road, as it poinis out in his
8 Partnership/legal owner, Padonia L1C-CP, in which an 8 affidavit in paragraph number seven. When standing on
9 appeal has been taken to this Board from a Zoning 9 either property, you cannot see the Turf Inn from the
10 Commissioner's order dated June 20, 2002, in which a 10 Bluesione. You can't see Bluestone from the Turf Inn.
11 petition for variance was granted. 11 This 1s a busy commercial area of Baltimore
12 So the record is complete, will counsel please 12 County. The surrounding noise in the vicinily drowns out
13 state their names and representation, 13 any noise that eminates from either restaurant being that
14 MR. CLARK: C. William Clark, Nolan, PlumhofT and 14 distance away.
15 Williams, on behalf of the petitioner and appellee Padonia 15 You also see in the affidavit we have obtained
16 LLC, which trades as Bluestone Restaurant, 16 records from the election board. There's a copy of the
17 MR. NOWICKI: John W. Nowicki, on behalf of the 17 ADC map that shows Mr. DiPaola lives further away in
18 appellant. 18 Cockeysville, and if you look at Exhibit C on the
19 THE CHAIRMAN: Anything preliminarily, gentlemen? 19 affidavit, you can see the relative distance and locations
20 MR. CLARK: No., This is my motion, 20 of Bluestone Turf Inn and Mr. DiPaola's home,
21 THE CHAIRMAN: Move right into it. Okay. 21 As the affidavit also points out, there are

Baltimore County Board of Appeals
410-887-3180

Page 2 - Page 5
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Page 6 Page 8
1 topographic changes between these two restaurants, | 1 based on Section 26-132 of the Baltimore County Code
2 There's many several-story buildings, including the 2 which says that persons have to be aggrieved or feel
3 grandstand of the Timonium Fairgrounds, the Timonium 3 aggrieved. [ .
4 Shopping Center, the Timonium Business Park, 4 And what the Bryniarski case says is the
5 And one last think that's clear from the 5 definition of a person aggrieved s interpreted the same
6 affidavit and the documents attached, the Turf Inn 6 whether a person is appealing to a Board of Appeals or
7 operates a restaurant, bar, a lounge and a deck, and 7 appealing from the Board of Appeals.
| 8 therein lies the problem. 8 So it's the same standard here as it would be if
9 The issue is whether or not the protestants have 9 we were 1n Circuit Courl on a petition for judicial
10 standing to appeal the decision of the Zoning 110 review,
11 Commissioner, and our Motion is based on the premise that |11 Aggrievement as defined by Bryniarski, as defined
12 il's not being rebutted, challenged. In fact, it's being 12 in the other cases, and as, again, discussed in the case
13 embraced by the protestants. 13 of Holland versus Woodhaven -- somehow I only ended up W
14 The sole molivation for the protestants filing "~ 14 with three -~ aggrievement means there has to be an effcct
15 this appeal 18 to lessen competition amongst restatirants, 15 on his personal or property rights different {rom that
16 There's case law that's goes back quite sometime in " 116 suffered by the public generally.
17 Maryland, which is cited in the Motion and in our Response |17 And in the 25th Street versus Baltimore case, on
IIS Motion that that is not a sufficient basis and is not a 18 page 86, it goes through the principle examples of effect |
19 legal cognisable basis for standing to appeal a zoning 19 on personal property rights.
20 decision, 20 First, it says il is sufficient if the facts
21 One of the cases that we have sited in the memo 21 constituting aggrievement appear in the petition for
i
Page 7 Page 9
1 is Bastern Service v. Cloverland, This case 18 an appeal 1 appeal either by expressed allegation or necessary
2 from Baltimore City where they granted a permit to 2 implication, and in the facts here, thete ar¢ no facts
3 construct a C-Mart, a convenience mart, and 1t was 3 alleged other than Mr, Nowicki saying he disagrees with
l 4 challenged by a full service gasoline siation that was in 4 the decision.
5 the vicimty, 5 It says if an adjoining, confronting or nearby
6 On page eight, the Court of Special Appeals had 6 property owner is deemed, prima facia, to be specifically
7 said, We now address whether appellant has standing to 7 damaged, therefore, a person aggrieved. And, clearly, the
8 raise this appeal, and as clear and concise a statement of 8 facts here demonstrate that the Turf Inn property, IR .
9 the law as you can find, the court said, in Maryland, a 9 Brother's, or Mr, DiPaola's property, are not adjoining,
10 person whose sole reason for appealing a decision of the 10 confronting or nearby.
11 zoning board is to prevent competition with his 11 It also states a person whose property is far
12 established business does not have standing. Periad. 12 removed from the subject property will not be considered a
13 It sites the Bryniarski case from Montgomery 13 person aggricved. It goes on to say, also on page 86, Lo 1
14 County, copies of which I have, because I know there isn't! |14 be considered an agprieved party, the complaining
15 really a law hibrary back there behind your doors. |15 party/owner must be in sight or sound range of the
16 It also sites the Kreatchman v. Ramsburg case, 16 property.
17 which is really the beginning of this line of cascs that 17 Again, the affidavit of Mr, McCarthy, you can't
18 competition does not form the basis for or standing for 18 hear him from one lo the other, and that's unchallenged. ,
19 appeal once you get past appearing and showing up at the 19 Now, the 25th Street case is interesting also because the
120 Zoning Commissioner's hearing, . |20 challenger in this case, Mr. Armstrong, lives two blocks
21 Our appeal to this Board on a zoning matter is . 121 west and three blocks north of the property in Baltimore
i
h — NS — —
Page 6 - Page 9 | Baltimore County Board of Appeals
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City. He cannot see it or hear activity taking place on
it from his house, although he frequently passes it. So
do many other members of the general public. And he was
held not to have standing.

So I think the status of this case is and it's
clear from the facts before you that neither JR Brothers,
Inc., trading as the Turf Inn, nor Mr. DiPaola, arc within
sight and sound range, and they haven't alleged any other
special damage or any other effect on their personal
property rights other than, clearly, they have an interest
in lessening competition,

And the amazing thing about this case is that
they embraced that concept and say competition is good

WO 00 - v a B W

et ek e —
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Page 12
they want to do.
The case I think that is controlling is cited in
my brief, Jordan Towing versus Hebbville. They found a
competing interest is sufficient to establish standing, I

That's probably the latest case on this situation.

So for that reason, we do site it, because it
says that we are entitled to standing issue here.
Obviously, they disagree, Strangely enough, they even
sued my client for an anti~-trust violation, That's a
different case, but they have a tough burden under
Cromwell v. Ward to show it. With that, I'd respectfully l
suggest that the motion to dismiss should be denied, that
this case proceed to hearing, and take testimony and

14 enough and, clearly, the status of the law from the 14 determine whether Mr, McCarthy's plan is properly able to
15 Eastern case and all up and down is that that is an 15 be granted or not.
|16 improper basis for the appeal to be given standing, so we 16 THE CHAIRMAN: Thank you, Mr, Clark?
17 believe the Motion to Dismiss ought to be granted. Thank 17 MR. CLARK: Just briefly. Mr. Nowicki can cile '
18 you. 18 the Sugarioaf case. It's an oft-quoted statement about
19 THE CHAIRMAN: Thank you, Counsel? 19 how widespread standing can be under administrative law
20 MR. NOWICKI: Mr, Chairman, members of the 20 principles.
21 Board, I am prepared to submit on my brief, but in their 21 The Holland case that I gave you earlier was
. I Page 11 Page 13
1 original brief, as Mr, Clark indicated, they don't define 1 decided after Sugarload was decided. Then Holland was
2 aggrieved or feeling aggrieved. But, generally, aggrieved 2 re-argued, and you will see at the end of that case on the
3 1is if your personal rights are adversely affected by the 3 Motion for Reconsideration, the opinion of the court that,
4 decision of the Board and alse defined as special and 4 Sugarloaf notwithstanding, Holland still stands as the
5 differing in character and kingd than that suffered by the 5 law, that in these situations where competition and
I 6 gencral public, 6 feeling aggrieved, it's not as liberal a standard as what
7 They cite plenty of cases, but some of the cases 7 the language in Sugarloaf might indicate in some
8 I cite, Sugarloaf, for example, it notes the requirements 8 cilrcumstances.
9 for administrative standing under Maryland law are not 9 The second thing is the Jordan case, and we filed
10 very strict at all, 10 a Reply Memo, Jordan versus Hebbville, and 1 don't know

[ ]
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They also acknowledge in the brief that
permissive standards consisting of an interest in the
outcome of the proceedings which allows one to become a
party before the Zoning Commissioner,

Here, they are trying to argue we have an
improper interest. Thal's pure speculation, Even Mr.
McCarthy's affidavit is pure speculation.

There's been no testimony whatsoever of an
improper motive, but as a business owner, my client is
entitled o argue about whether the zoning laws have been
properly tollowed and whether applied properly to what

Baltimore County Board of Appeals

410-887-3180
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whether you all have a copy of that but, amazingly enough,
I do.

THE CHAIRMAN: Mr. Wescott is quite familiar with
thal case.

MR. CLARK: Mr. McCarthy said his regret is so
many trees have died in the process of this case, but
ithat's a professional hazard in our line of work.

But you will see in Jordan -- that's a towing
casc for a license -- on¢ of the factors that the police
department uses in determining whether or not a tower
should be granted a license is the need in a geographic

Page 10 - Page 13
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1 territory, 1 addition to the new ones which Mr, Clark has presented to
2 And that being the case, it 1s necessary to 2 us, and I'd like to propound this question to Mr, Clark,
3 consider whether or not there is competition, whether 3 The question is, basically, there was a hearing ;
4 there is enough work to support another tower in a 4 before the Zoning Commissioner in which the question of
| 5 particular area, and that is vastly different from a - | 5 whether a variance should or should not be granted was
6 situation where variances are neutral and not dependent - | 6 decided.
7 upon he need of a deck in an arca or a side yard | 7 And Mr. Nowicki was present, [ believe,
8 projection, or whatever ¢lse it may be. E 8 representing several parties, as I read the decision, Of |
9 So that while competition can be considered in a | 9 course, after hearing the testimony and evidence, the
10 towing license case where need is one of the elements, it 10 Zoning Commissioner held that the variance should be
I1 ought not be considered here. And, actually, there's a . (11 granted.
12 footnote in our reply memo, Lucky Stores versus Board of 12 What's being attempted here is an appeal to this
13 Appeals, where looking into the future, the Court of - |13 Board, and the major thrust has been that competition is |
|14 Appeals said they were not departing from the Kreatcham . |14 the major issue.
15 principle of disallowing competition as the basis for 115 Suppose the issue is something other than
16 aggrievement. Rather, when dealing with the application . |16 competition? That 1s, was the ruling made by the Zoning
17 of need requirements, the question is not whether the |17 Commissioner as to the granting of the variance proper in k
|18 competition is prevented, but whether the Board's decision |18 accordance with Maryland law which could only be
19 is based on a desire to prevent competition, which is 19 determined, since it would be a de novo hearing when 1t
20 prohibited. - |20 comes to this Board?
21 S0 I think the Jordan case, while it might grant I b3 So the issue may not be one of competeition, but ,
|
Page 15 Page 171
| 1 standing t0 competitors in cases where licenses are being| | one of questioning the judgment given by the Zoning
2 granted, and one of the elements is need, it doesn't wash| 2 Commissioner in applying many statules and case law
3 over and eliminate or overrule the line of cases that say | 3 relative to the granting of a variance. Would that not
4 competition is not a basis for standing for appeal on | | 4 give rise to a party being aggrieved who was a party to |
5 zoning matters. Thank you. § the initial proceeding?
| 6 THE CHAIRMAN: Mr. Nowicki? 6 MR. CLARK: It could, if they came before this
7 MR, NOWICKL: QObviously, he has to try to 7 Board and said, That is our reason. And they haven't down
8 distinguish that case, because 1f you find it applies at 8 done that. |
9 the end, that's the end of his arguement, 9 That's why 1 filed the Motion, That's why I
|10 For being aggrieved, I respectfully suggest when 10 filed the affidavit, That's why we have laid out the faci
11 you read the case in depth, it's pretty clear we are 11 that the only basis that's out there is competition, and
12 entitled to be an aggrieved party, because we area | |12 we said so.
13 competing inn around the corner. |13 They haven't denied it. In fact, they come to -
14 Even if that's not the basis for our protest, it |14 you and say competition is good enough.
|15 still gets us past the hurdle at this point in time, so 15 So to take your question, I still think that even
16 with that, I will submat, 16 if this is unlike one of the cases cited -- I'll come to
17 THE CHAIRMAN: Iwant to thank counsel for the 17 it in a minute -~ but even if they had a pure motive, |
18 preliminary Motion in Opposition, so forth. It was 18 let's say in addifion to competition, they have to still
19 supplied to us before the hearings, and also case law.: |19 be within sight or sound or have some other aggrievement
120 I do have one question, because I did some 20 that especially damages them.
21 research on most of these cases presented to us today in (21 This is not like -~ I'm frying to think which one | .
. .

Page 14 - Page 17 t Baltimore bounty Board of Appecals
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' Page 18
1 of the cases it 18 -~ Holland. In Holland, the governing
2 body there -- and I'm trying to remember whether it was
| 3 Montgomery County or not -- but one of the other

4 jurisdictions passed an ordinance that said any taxpayer,
5 any taxpayer, can {ile an appeal {rom the decision of the
6 Board of Zoning hearing, whatever, the Zoning

\ 7 Commuissioner, whatever, and the developer got approval of
8 the project,

9 The taxpayer appealed. The developer then

10 challenged the statute. Ultimately, they passed a new
|11 statute which didn't have retroactive application, but the
12 court said that even in those circumstances, a taxpayer
13 who didn't have a special connection to the property or
14 the project would not have standing to appeal.

15 So that you still have to be within sight or

I16 sound or, as it says in Holland, either an adjoining,

17 fronting, neighboring property, whatever clse it may be,
18 even where there's a statute that says any taxpayer can
119 file an appeal.

20 So [ think that in this circumstances we allege,

21 and they don't deny, that competition is the only basis.
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But be that as it may, the Jordan case allows me
standing. I am aggrieved because I am a competitor. Now,
is it going to cost anybody any business? I don't know
how anybody is ever going to prove that.

But for purposes of the standing, that gets me |
over the hurdle, but that's exactly what I argued. 1
argued we have a proper motive because we wanted to
determine whether the zoning laws were properly applied to \
Bluestone, And 1 am well versed about property being
unique and variances resulting in practical difficulty or
unreasonable hardship. So with that, thank you.

MR. WESCOTT: My question is whether or not that I
was argued as the basis for the appeal?

MR. NOWICKI: Well, when you look at my appeal,
it doesn't say that, but it says I disagree with the
Hearing Examiner's decision, which is incorporated |
therein, and that's the decision. He says Cromwell versus
Ward, he felt, was complied with, and I believe that's
enough.

MR. CLARK: Can I make a two-minute response? I I
think the second aspect of your question -- if I'm hearing

Page 19

We have further gone on to move on the fact
before you that they are not within sight or sound range,
and that, therefore, even if they had a pure motive, they
would still have to be within sight or sound range.

Otherwise, their interest is the same as any
other person of the public generally, which I would put in
the category of being a taxpayer.

So I think that's where we are, and I think they
don't have a basis for standing that can be recognized by
the Board.

MR, NOWICKL: Mr, Marks, I alluded to that in my
quick pitch, but we weren't arguing competition at all
before the zoning hearing,

We were arguing Cromwell versus Ward, which is
they were not properly allowed to have a variance because
they couldn't prove the property was unique and they
couldn't prove that the denial of the variance would
ilB result in practical difficulty or unreasonable hardship.,

19 So that's exactly what we did argue, and
20 "competition" never came up, other than maybe us
21 discussing it on the side.
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it right -- anybody can show up at the Zoning
Commissioner's hearing and say whatever they want to say
about if, and the Zoning Commissioner sometimes is formal
about who's a party and who's not. Sometimes, they are.

When you get to this level, the way you get to
this level is Section 26-132, which says an appeal to the
Board of Appeals from the decision of the Zoning
Commissioner shall be by a person aggrieved.

And that's where the legal test comes in, So
even though somebody might show up at the Board and say,
you know, this doesn't comply with Cromwell v, Ward, or
whatever else, and the Zoning Commissioner entertaing what
they have to say, and gives them an opportunity to statc
their concern, when you go from that level to this level,
you have to meet the test of 26-132 which says you have to |
be aggrieved, and that's why these other concepts come
mto play. Thank you.

THE CHAIRMAN: Thank you, gentlemen, I'd really
like to deliberate this today within about a half hour's |
time.

Why don't we reconvene at five after ten for the

|
Page 18 - Page 21
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1 public deliberation of the case.

(Hearing concluded.) | .
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GENERAL NOTES

1. OWNER:
Diversified Investment Assoclotes, inc.

15 West Aylesbury Roaod
Timonium, MD 21093

ATTN: Richerd Kress
(410) 580-1402

2. PROPERTY LOCATION: 15 West Ayiesbury Road
Tunonium, MD 21003

3. DEED: 6874 /41

TAX ACCOUNT NO: 1207000841
GROSS AREA: 11.46 oc. £
NET AREA: 10.68 ac. *
TAX MAP; 86 p. 426

4. ELECTION DISTRICT: 8 REGIONAL PLANNING: 308
COUNCGILMANIC DISTRICT: 4 WATERSHED: Jones Falls
CENSUS TRACT; 4088 ADC MAP ¥ 18 K-13

5. ZONING: ML ~IM (Per 1° = 200° Zoning Map).

6. EXISTING LAND USE: Improved with 149,173 s.f. predominately one—~story masonry bullding used
for offices, warehousing ond manufacturing: known as "15 W. Aylesbury Road”

2. PROPOSED LAND USE: Some as above with proposed 9629s.f. Restaurant added.

8. PARKING REQUIRED:
See parking computation chart below

77777770 L
N
.IIIIII T
I"l.,l o "
AL '

15 W. AYLESBURY ROAD
EX. MASONRY BLDG

WEEKDAY DAYTIME (6 a.m. - 6 p.m, -
PERCENT | ADJUSTED

N el R
EMPLOYEES | PARKING RATIO
per_ 2.

E-m_—as cool
Retail 7600
-

Recreation 17,800 ;
Manufacturing 62,400] 18 ____ |1 per employee
arehousing 0,900 ' :

Restaurant

WEEKDAY EVENING (6 p.m. - 12 a.m.

EMPLOYEES | PARKING RATIO
MR 1618

Office 46,000
50 per1,000st

Recreation 17,600 10 per 1,000 s f

0.900

Restaurant

S ——
ﬂ”w#-ﬂﬂ_ﬂ—ﬂ#_—#-__#_“—#"ﬂ- L

WEEKEND DAYTIME (6 a.m. - 6 p.m.

_ EMPLOYEES | PARKING RATIO
46,000 000 -3 *

7,600
17 600

Manufacturing 62,100 1 per employee
Warehousing 10,000 & |1 peremployee

Rastauran o629] @ |16 per1,000st

* Using Transit Adjustment per BCZR §409.6.8 1.
95% of Total Required Parking Spaces for Office, Manufacturing and Warehouse Uses

0.95 * {15 2+18 0+5.0)p.s.= 0.95 * 38 2 p.&s.= 36.3 p s.
Total Porking Spaces required = 36 3 p.s.+ 364.3 p.s.= 401 p.s.

Parking Spaces Provided: Parking Required
Exisitng Porking Spaces Provided = 234 p.s. Open Air Deck/ Pato = 1125 &q ft

Parking Spoces Prowided @ 16/1000 = 18 Spaces
within Proposed Restourant Area = 170 p.s. Total Combined Parking Required = 419

Total Parking Spaces Provided = 404 p.s.

- e [ oem
LEf OF CRARIGD e e e —tea | 15 W. AYLESBURY ROAD

DIVERSIFIED INVESTMENT ASSOCIATES -
15 West Aylasbury o1t —~
Timonium, Maryione #1007 T lwmw wemm0 GALTINORE COUNTY, MARYLAND CLECTION DISTRICT = 8
] DATE: _MAR. 14, 2000 SCALE: 1°= 50° COUNSILMANIC DISTRICT — 4

Tele: (410) 58014 | —
Tele: (410) 580—1402 —
) ACCOMPANY BUILDING PERMIT DATED 6—15~2000 SHEET ‘& OF L.

REVISED PER Wi PLAN TO
T’ =2MRT 6 g

KCW Engineering Technologles, Inc.
1404 Timanus Lane, Suite 101

KCW

ENGINEERING
TECHNOLOGIES www.KCW-ET.com

g},\wﬁ %F‘;“
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224447
724%%5%

100 YEAR FLOODPLAIN AS DETERMINED BY < .

LIGHT RAIL STUDY (4-16~91). ' - R ROAD
(MAX ELEVATION ADJACENT TO PROPOSED RESTRAUNT IS 359.69 \ 0332V

\Wﬂo" /
0 % ___—/ -
eASEMENT

4104/268 ~

S 8049'15'W
49 89’ TY
_,_._.--.___/ ; SCALE 1" = 1000’
R = 1121 00°
L = 5119 | ’ AMERICAN LUBRICATION
(52|1-|IZ:9'= S 7930°46"W - EQUIPMENT CORPORATION
M. JS590 o 5306/129
Gl ACCT 0801036410 =
, w— ~J . PARCEL 733
—— ' !
J04
- / ny r \
DEVELOPER WITH FURNISH
AND POST & SINS STATING ' |
"WARNING, FLO00 PRONE ..
AREA. NO PARKING OURING 1 Ol o g 5 o e o -
HEAVY STORMS™ - LY \ t l I
2010 1 4743"W :.;\ MERRITT - 016, LLC - - ' ‘ | 111 West Chesspesie Ave.
SEL LOADKIG 0K &k LIBER 12560 FOLIO 477 , ! Towson, Md. 21204 4108873333
?5555?4{7 016 | 3 " OFFICE/WAREHOUSE ‘ a1 May 11,2000
ACCT #0B16061514  constRuet cLowwour | 7 AV . - & Mowvaani
PARCEL 657 AT FROPERTY UNE s ' ‘ Towson, MD 21204
R = 1126 00 ] ; RE. Restwacant
L = 9899’ Wg’m . _ — ' | nw‘b?mhumlm Dist, $04
CHD = S 7541'10'W ' e FF = 38378 2 | | Dear Sir oc Madam: ‘
98 95' PR sy 3 36100 ~ |
- (N0 W000 SUL) | 15 W AYLESBURY ; = wma&mﬁ&rswthMdmdu
PROPOSED OPEN 1 s e e e e e
1ssusnce, renewal, or modification of a
AIR DECK/PATIO T e g
] FQEQUH?QED | mammmmﬁﬁxzmm ﬂimmﬁ:
VARIANCE REQUIRED | corincs wth Secaon 26-171 st S 26 211 of oy Bt oo oo 3
Baltimore County Code,
SEE NOTE #26 ! to make recommendations to the Duector Department of Perrmts and Development
SEE NOTE #27 | SEE SHEET 2 OF 2 : ———
' The DRC has, m fact, met in an open meetng on May 1, 2000, and made the
following recommendations-
S 13 1004w g ‘- _, - . | A W e e g i e b e )
i g wmmm.ua-fmmmmm
‘ A copy of thus letter pnst be presented when submatting engineering/constrechion
| plans 10 this office, and/or when applymg for a buikding permt.
DASTNG PR ﬁ : Hﬂmmmﬂziﬁczl;ﬁw}.ﬂﬂﬁﬂhw
AL FILS IN MW PAVERENT - —— o o e (W i 2 review fees may apply depmdmgmthemnofmmm&
mﬂsﬁwm) - ; i mﬂiﬂwmww Also, sidewalks are required whenever the
. 2 STORY ' ’ ‘ Herewn, find & commercial site plan checkist that will serve as a gude whon
peepanng plens for building pamat apphications.  Please be advised plans not meeting
EXISTING PAVING ‘ R = 2960 00' ntinmpmom  checklist requirements wiil not be accepted for filmg. Ties will consequensty
. 3. _ A delay building permit approval. Please note, the “conceptual™ plan requuwed for DRC
‘1 L = 21162 review, does not necessanly meet the checklist gmdehnes. Therefore, 1t should not be
PROCOSED &% FRE \ CHD = S 0202'52"E assumed that the DRC plan 15 acceptable for buiidmg permst apphscations.
AND 2° DOMESTIC | ! 211 57'
s Should you have any questions regarding the above, plesse contect the Zomng
S 00'00°00"W 550 88" ‘ I Review Secoon st 410-587:3391
o o . - — P - D I S S S 0 5 SRRt S i oD G S '
) : éﬁs“ &uoLTMmﬁhfmhm It 1s tins i1th ;:fndm.z
EXISTING R/W ' R m 1 rﬁTRANC N 1 decaded that the recommendations of the DRC are hereby adopted
POINT OF BEGINNING R — A _TOBEWODFED | ~ AYLESBURY ROAD...w-wsow_ b ot s s i b e iyt o i B b,
" | Py. (80° WIDE) @ e e o e e T County, Stat, or Federal egoiations - -
---------------- g mmm e e (BT V0D . =
R=33000' e e—— o mgw_;___ﬁw—-ﬁy-m.‘ W emes cmews LY oo woweea L evemes e Wf  com— — W —— Y ——— 1—— ET:'_V_'__V__-V'_—_V—“'_V'——“‘V—L'R-& s wamey  Lf > wsoen L cmomws commem §f e - Smeerely,
L = 128 86’ 0 (N | |
CHD =S 1111"12°E _ EET BTG . | | (ernt Jeblon
128 04’ | CONSTRUCT NEW SIDEWALK e\ | } A O Amold Jabloa

EXISTING PAVING

g{m 10 EXISTING WATER, FLUSH wint MBHGGR_AEE_‘ — - ‘ ¢ ' AJ.DTR:dak
¥ " » 1 c File
— ] ' 2

\ FOXTAIL LIMITED PARTNERSHIP A ~)
9001/178 \ 1
ACCT  $0803025630 | & D 2434
PARCEL 628 ,
GENERAL NOTES : "
| MORRIS & RITCHIE ASSOCIATES, INC.
1 ZONING  ML-IM 8 AMENITY OPEN SPACE N/A 12 A PORTION OF THE (REAR) PARKING AREA IS WITHIN A ZQTRSE%B?(;(:QE%E%T[{EPOR% REQUIRED PROVIDED &2 INGILMANIC DieTRicT At ENGINEERS, PLANNERS, SURVEYORS AND LANDSCAPE. ARCHITECTS
100-YEAR FLOODPLAIN THE PROPOSED DECK/PORCH IS 5
2 GROSS AREA 1146 AC % 9 PARKING WITHIN THE FLOODPLAIN *SEE NOTE #27 CENSUS TRACT 4088 | 110 WEST ROMAD SUITE 245
NET AREA 10 49 AC + A SHARED PARKING ADJUSTMENT APPROVAL HAS BEEN REGIONAL PLANNING 308 TOWSON, MARYLAND 21204
GRANTED UTILIZNG THE WEEKDAY EVENING (6PM—12AM) TABLE 13. THERE ARE NO NON-TIDAL WETLANDS ON THIS SITE. g& gwthll-:Es%um MITED PARTNERSHI i”;g‘:ﬁ'f% 1J80'“}*<ES1 ;AU—S i i &1(21 3)2;5116?243
FOR THIS OVERALL SITE A TRANSIT ADJUSTMENT HAS ALSO - ' - -
> EXISTING USE IMPROVED WITH 149,173 SF PREDOMINATELY BEEN APPLIED THE PARKING REQUIREMENT IS AS FOLLOWS. 14 THERE ARE NO FOREST BUFFERS ON THIS SITE. BY DIA-AYLESBURY INC, |
ONE—STORY MASONRY BUILDING USED FOR OFFICES, _ GENERAL PARTNER 26 DEED. 6874/41 ! VARIANGE PLAN
WAREHOUSING AND MANUFACTURING AND 1 1/2 STORY EXISTING CONDITIONS — 404 SPACES PROVIDED 15. THERE ARE NO KNOWN REGULATED PLANT OR WILDUFE %C%REY&?SEBSSR; R%i%SIDENT $ﬁ ?AigOUNQTS |1=> 207000841 i
; , 401 SPACES REQUIRED COMMUNITIES ASSOCIATED WITH THIS SITE 426 -
EgiEAURANT BLUESTONE” KNOWN AS 11 WEST AYLESBURY LUTHERVILLE, MD 21093 * BLUE STONE RESTAURANT
PROPOSED — OPEN SPACE DECK/PATIO 16 THERE ARE NO KNOWN EXISTING WELLS OR SEPTIC FIIELDS , 27. VARIANCE: 11-15 W AYLESBURY ROAD
1,125 SQ FT © 16/1000 = 18 SPACE WITHIN 100’ OF THIS PROPERTY 23 DEVELOPER/APPLICANT: TO PERMIT A SIDE YARD DISTANCE OF 5' FEET FOR
4 PROPOSED USE NO CHANGE, OPEN AIR DECK/PORCH ? / > PADONIA LLC AN OPEN AIR DECK/PORCH IN LIEU OF THE PLAN TO ACCOMPANY VARIANCE APPLICATION
ADDED TO RESTAURANT 1,125 SQFT (25' X 45) TOTAL PARKING PROVIDED 404 17 BUILDING CONSTRUCTION SHALL COMPLY WITH BUILDING 32 INVERIN CIRCLE REQUIRED 22 5 FEET PURSUANT TO §301 1, §255.1, ELECTION DISTRICT 8
TOTAL PARKING REQUIRED 419% AND FIRE CODE REQUIREMENTS ';L#“ERVS;%\;E’ M%%AR%Q% AND §238 2 OF THE BCZR COUNCILMANIC DISTRICT 4
5 THI | *SEE NOTE #28 AND COMPOSITE PARKING PLAN (SHEET 2 OF
> SITE IS SERVICED BY PUBLIC WATER AND SEWER SEE NOTE 128 AN 2000) ( 18 STORMWATER PLAN HAS BEEN APPROVED TO SERVE THIS 410-561-1100 28 VARIANCE: BALTIMORE COUNTY, MARYLAND
, . SITE FROM SECT .
EAAXFISURM PERMITTED 20 aéRglgelgEgﬁ'CHlE ASSOCIATES SPACES IN IEEUA%?: 6Tﬁ§ ;gagﬁégnﬁgggﬁg@GSEE Al ELALLNAL a - _
SROPOSED 0 38 10 THE PROPERTY IS NOT WITHIN THE CHESAPEAKE BAY 19 PREVIOUS COMMERCI. PERMITS:  B428364C HORRIS & RITCHE ASSOCIATES, INC COMPOSITE PARKING PLAN ~ SHEET 2 OF 2 I R 75N & ¥ D, R R Y
’ S s F
CRITICAL AREA. (CBOA) 10 DRC 050100 A~ LMITED EXEMPTION (FOR TONSON: WD 31201 _ GRAPHIC SC. I N 5 V(A - U
7 SCREENING AND LANDSCAPING SHALL COMPLY WITH THE 11_THE SITE IS NOT WITHIN A MORATORIUM AREA OR IN AN RESTAURANT) ~ APPROVED MAY 11, 2000 ~APPLICANT Wil: Rl I D A T
BALTIMORE COUNTY LANDSCAPE MANUAL. AREA WHERE FAILURE OF BASIC SERVICES MAPS CURRENTLY APPLY FOR LIMITED EXEMPTION FOR THE OPEN AR DECK/ ¢ W FEST ) - oo~  [oesenevem
EXISTS PER SECTION 4A02 (BCZR) PATIO SUBSEQUENT TO THE VARIANCE HEARING __  LmreEr) — i'm-,;. "| e~
o~ \ Y/ fEE 1 oFa
_ . — ; - — — - - — __ .
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Office of the Fire Marshal
Baltimore County 700 East Joppa Road

Fire Department Towson, Maryland 21286-5500
410-837-4880

Department of Permits and April 22,2002
Development Management (PDM)

County Office Building, Room 111

Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: George Zahner
RE: 12020 Brooknoll Dr.

Location: DISTRIBUTION MEETING OF April 22, 2002

Item No.: 436

Dear Mr. Zahner:

Pursuant to vyour request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and

required to be corrected or incorporated into the final plans for
the property.

The site shall be made to comply with all applicable parts of the Fire Prevention
Code prior to occupancy or beginning of operation.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File
COUNTY REVIEW GROUP MEETING{PRIVATE }

Come visit the County's Website at www.co.ba.md.us
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