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IN RE: 	 PETITIONS FOR SPECIAL HEARING * BEFORE THE 

AND SPECIAL EXCEPTION -
NElS Central Avenue, 250' NW of the cll * ZONING COMMISSIONER 
Hunting Hom Circle 
(407 Central Avenue) * OF BALTIMORE COUNTY 
4th Election District 
3rd Council District Case No. 02-463-SPHX * 

Beth Tfiloh Congregation of * 
Baltimore City, Inc. - Petitioners 

* * ** * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Special Exception filed by the owners of the subject property, Beth Tfiloh 

Congregation of Baltimore City, Inc., (hereinafter, "Beth Tfiloh"), through their attorney, G. Scott 

Barhight, Esquire. The Petitioners request a special hearing to approve an amendment to the site 

plan approved in prior Case No. 01-468-SPH and special exception relief as foHows: 1) With 

respect to the R.CA zoned portion of the property, a special exception for a camp and a synagogue, 

or, in the alternative, a community building and other uses of a civic, social, recreational and 

educational nature; and 2) with respect to the R.C.5 zoned portion of the property, a special 

exception for a camp, or in the alternative, for a community building and other uses of a civic, 

social, recreational and educational nature. The subject property and requested relief are more 

particularly described on the revised site plan submitted which was accepted into evidence and 

marked as Petitioner's Exhibit 1A. 

A public hearing on the matter commenced June 17, 2002. In that the hearing was not 

completed on that date, the matter was continued to August 16, 2002. Thereafter, Counsel for the 

parties submitted memoranda to support their respective positions. 

Appearing at one or both of the requisite public hearings in support of the request were 

Bernard H. Suffel, Executive Director, and Rabbi Mitchell Wohlberg, representatives of Beth 

~"'--~~ .....~, Tfiloh, property owners. Also appearing and testifying on behalf of the Petitioners were Steve 

Warfield, Civil Engineer with Matis Warfield, Inc., the consultants who prepared the site plan for 
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this property, and G. Scott Barhight, Esquire, attorney for the Petitioners. A number of Protestants 

appeared at the hearing, including the Glyndon Community Association, through Gary R. Jones, 

Esquire and Robert 1. Carson, Esquire. In addition, Messrs. Carson and Jones represented Gary D. 

Applestein, Nan Kaestner and Mary Ellen Porter, all of who are individual residents of the area. 

Also appearing in opposition to the request was Rich Desser on behalf of the Sagamore 

Forest/Worthington Hillside Community Association. In addition, Alfred W. Barry, III, a Land 

Planner, offered expert testimony on behalf of the Protestants. Numerous other individuals from 

the community appeared at the hearing and their attendance is reflected on the sign-in sheets. 

The subject property under consideration is an irregularly shaped parcel located on the 

north side of Central Avenue, just north of Bond Road in Glyndon. Glyndon is a historic com­

munity that features a small commercial core surrounded by residential neighborhoods. Although 

the property is a single lot of record, it is bisected into several zones. Specifically, the property is 

split zoned R.CA (23.5 acres), R.C.5 (2.3 acres), D.RJ (18.2 acres) and D.R.2 (0.1 acres). As 

more particularly shown on the site plan, the predominant zoning classifications of the site are 

D.R.} and R.CA. The D.R.1 classification largely encompasses the southwest portion of the site 

that has road frontage on Central Avenue and Glyndon Mews Court. The northeast portion of the 

tract is considered the rear portion of the parcel and abuts several residences to the east and north. 

As shown on the site plan, the property is improved with a number of existing 

buildings. These include a two-story pre-school building, an existing dining hall, a one-story 

synagogue, and a number of other structures. The Petitioners propose significant new construction, 

including a gymnasium, a new dining han, and the largest structure, a 46,500 sq.ft. lower school 

building. Generally, the existing and proposed improvements are clustered in that portion of the 
<!J 
Z 

site zoned D.R.I. However, some existing structures are located across the zoning line towards the 

rear of the site on that portion of the tract zoned R.CA. These mainly include a number of 

bunkhouses. All of these existing and proposed improvements are more particularly shown on the 

site plan. 
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The historic use of the property as well as its zonIng history bear on the issues 

presented. The first zoning approval was granted for this property on June 30, 1965 under Case 

No. 65-389-X at which time, the Maryland Diabetes Association, Inc. owned the property. In that 

case, special exception relief was granted for that organization to operate a camp, community 

swimming pool, and other structures for use as a camp for diabetic children. As part of this camp 

use, the property was improved over the years with a pavilion, numerous bunkhouses, a medical 

building, a shower/laundry structure, infinnary, dining hall, swimming pool, pool house, a multi­

purpose center, and other related accessory structures. For years, the property was known as Camp 

Glyndon and the primary purpose of the site was to provide a recreational area for diabetic 

children. Typically, the camp was used most frequently during the summer. Additionally, the 

facility served as a place for educational meetings and seminars conducted by the Maryland 

Diabetes Association, Inc. 

In 1993, the Maryland Diabetes Association, Inc. filed a Petition for Special Hearing 

and Variance under Case No. 94-27-SPHA. Following the public hearing, special hearing relief 

was granted to pennit certain upgrades and amendments to the special exception relief which had 

been originally approved in Case No. 65-389-X. Additionally, certain variances were granted for 

existing and proposed setbacks between existing and proposed buildings. A sign variance was also 

approved. Thereafter, on or about March 4, 1994, the Maryland Diabetes Association, Inc. 

obtained a limited exemption pursuant to the County's Development Review Process codified in 

Title 26 of the Baltimore County Code. That exemption was granted under Case No. IV-455 and 

allowed the property owner to build on the site without undergoing "full process" review. 

In 1998, Beth Tfiloh acquired the property from the Maryland Diabetes Association, 

Inc. Since its acquisition, Beth Tfiloh has built a synagogue on the site and proposes additional 

construction. Moreover, there has been further litigation, some of which has been the result of 

Petitions filed and considered by the Office of the Zoning Commissioner. Other litigation in other 

forums has resulted due to the County's interpretation and implementation of the development 

review regulations contained in Title 26 of the Code. Insofar as the development review 
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regulations are concerned, Beth Tfiloh sought an exemption from the full development review 

process, pursuant to Section 26-172 of the Baltimore County Code, for the construction of its 

synagogue building. By letter dated January 4,2001, Arnold Jablon, Director of the Department of 

Permits and Development Management, denied Beth Tfiloh' s request for exemption. Beth Tfiloh 

appealed that decision to the County's Board of Appeals. Following a hearing on that matter, the 

Board reversed Mr. Jablon's decision and issued an Order approving the exemption. The Glyndon 

Community Association appealed that decision to the Circuit Court of Maryland for Baltimore 

County and by Order dated August 26, 2002, Judge Thomas J. Bollinger of that Court reversed the 

Board's decision. He held that Mr. Jablon's decision could not be appealed. Thus, his Order 

vacated the decision of the Board of Appeals, essentially reinstating Director Jablon's denial of the 

exemption. (See Case No. 01-106) 

In addition to that case, Beth Tfiloh sought a second exemption, pursuant to Section 26­

172 of the Baltimore County Code, for certain amendments to its plan reflecting improvements to 

the property. In that instance (Case No. 01-136), the requested exemption was approved by Mr. 

Jablon by letter dated June 29, 2001. This decision was appealed by the Glyndon Community 

Association to the Board of Appeals, which affirmed Mr. Jablon's decision on July 24, 2002. That 

decision has likewise been appealed and is pending in the Circuit Court for Baltimore County. 

In addition to these matters regarding Beth Tfiloh' s plan and whether review of same is 

exempt from the full process set out in Title 26 of the Code, Beth Tfiloh also filed a Petition for 

zoning relief. Specifically, Beth Tfiloh filed a Petition for Special Hearing in Case No. 01-468­

SPH, which was considered by the undersigned Zoning Commissioner. Following the requisite 

public hearing, the undersigned issued an Opinion and Order on September 19,2001, granting in 

part, and denying in part, the requested relief. Essentially, that Opinion approved amendments to 

the site plans and Orders in the prior cases to permit the proposed construction and abandonment 

of the special exception previously granted to the Maryland Diabetes Association, Inc. for a camp. 

Additionally, relief was granted to allow school and synagogue building lengths of greater than 

200 feet. The Order also affirmed that the lower school and synagogue buildings were uses 
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pennitted as of right in the D.R.l zoned portion of the property. Finally, it was held that certain 

existing camp buildings and proposed athletic fields were not permitted on that part of the property 

zoned R.C.4 as accessory to the uses on the D.R.1 zoned portion of the site. 

Beth Tfiloh appealed that decision to the County Board of Appeals and the Board 

considered the matter in conjunction with Mr. Jablon's denial of the exemption on January 4, 2001 

(Case No. 01-106). Within its I8-page Opinion, the Board held that much of the decision rendered 

by the undersigned Zoning Commissioner had not been appealed. However, the Board affinned 

that the Petitioners could not utilize the R.C.4 zoned portion of the site as an accessory use to 

activities in the D .R.1 zone. 

The Protestants have raised a number of issues relating to the instant Petitions filed by 

Beth Tfiloh. They will be addressed in turn. 

A. ESTOPPEL AND ISSUE PRECLUSION: 

1) Preliminarily, the Protestants argued that the requested relief cannot be considered 

because Beth Tfiloh is estopped and precluded from seeking a special exception on the R.C.4 and 

R.C.5 zoned portions of the property. Within its Post-Trial Memorandum, the Protestants 

summarize their argument and state that, "Beth Tfiloh is now trying to make an end-run around the 

Board's decision while at the same time, ignoring the requirements of the zoning regulations." 

Admittedly, Beth Tfiloh's goal remains the same as was expressed when the initial 

Petition for Special Hearing was filed in Case No. 01-468-SPH. That is, Beth Tfiloh wishes to use 

the property to fulfill its religious vision and purposes. Although the goal is the same, the 

approach is different and therefore, Beth Tfiloh is not estopped andlor precluded. I explain. 

The issue presented in the prior zoning hearing was whether Beth Tfiloh could conduct 

uses on the R.C.4 zoned portion of the property as accessory to the principal activities that occur 

on the D.R.1 zoned portion of the property. The question presented in that case was whether the 

definition of "accessory use" in Section 101 of the B.C.Z.R. could be interpreted to allow Beth 

Tfiloh's proposed use in the R.C.4 zone. That question was answered negatively by the 

undersigned and the Board of Appeals affinned. The instant request is different. The Petitioners 
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now seek special exception relief, pursuant to Sections 1A03.3.B(2)&(3) of the R.C.4 regulations, 

and Section 1A04.2.S(2) and (4) of the R.C.S regulations. Although the ultimate effect may 

largely be the same, the nature of the request (special hearing v. special exception) is different as 

are the standard of proof and issues presented. Whereas the prior case involved an interpretation 

of an "accessory use" as defined in Section 101 of the B.C.Z.R., the instant case requires the 

application of the standards set out in Section S02.1 of the B.C.Z.R. to the use proposed. While the 

principles of res judicata can apply to an administrative (zoning) hearing, they do not bar this case 

given the different issues presented. (See, e.g., Washington Suburban Sanitary Commission v. 

TKU Associates, 281 Md. 1 (1977)). For these reasons, I decline to adopt the Protestants' 

arguments that Beth Tfiloh is now estopped or precluded from seeking special exception relief. 

2) The Protestants also contend that Section S00.12 of the B.C.Z.R. precludes the filing 

of the instant Petition for Special Exception. Indeed, that Section provides that a Petition for 

Special Exception with respect to the same property or any part thereof, cannot be filed until at 

least 18 months have passed from the date of the final Order for special exception relief. Although 

the issues presented in Case No. 01-468-SPH remain in litigation as outlined above, the simple 

answer to Protestants' assertion is that the prior case did not consider a Petition for Special 

Exception. Specifically, the litigation in Case No. 01-468-SPH was requested under a Petition for 

Special Hearing. There was no special exception relief sought in that case. The Petition for Special 

Hearing filed in that case sought an interpretation of the zoning regulations that would have 

allowed Beth Tfiloh to use part of the property as accessory to the principle activities that are 

conducted elsewhere on the site. Thus, the instant Petition does not represent a second Petition for 

Special Exception; rather, it is the first Petition for Special Exception that Beth Tfiloh has filed for 

this property. 

3) The Protestants contend that as a practical matter and in the interest of judicial 

economy, a decision on the Petition should be stayed until various other pending administrative 

and judicial proceedings are ultimately concluded. Arguably, it might be appropriate for all of 

these issues to be litigated at one time and in one forum. However, the requested exemption from 
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the development review process, pursuant to Section 26-172 of the Baltimore County Code, is not 

a matter within the jurisdiction of the Zoning Commissioner, and is properly made by the 

Development Review Committee (DRC) as set out within Mr. Jablon's letters. Thus, those matters 

arose in a different forum. Moreover, there have been no stays or orders of consolidation issued by 

the Circuit Court relating to this matter. It is within the Petitioner's discretion whether the instant 

Petition should be filed. Under the circumstances, I decline to dismiss the instant Petition for 

Special Exception which in my view, has been properly filed and considered by me in accordance 

with the applicable provisions of law. 

Bo DOES THE BoCoZoRo PERMIT BETH TFILOH TO OBTAIN A SPECIAL 

EXCEPTION FOR COMMUNITY BUILDINGS AND OTHER COMMUNITY USES?: 

The Protestants also argue that a special exception for a community building to be 

located in the R.C.4 zone cannot, by law, be granted for the Beth Tfiloh property. Section 

lA03.3.B.3 of the B.C.Z.R. sets forth those special exception uses permitted in the R.C.4 zone as 

follows: "Community buildings, swimming pools, or other uses of a civic, social, recreational or 

educational nature, including picnic grounds and tennis facilities, provided that no tennis facilities 

shall comprise more than four (4) courts." Section 450.3 of the B.C.Z.R. defines community 

buildings as "A building used for recreational, social, educational, or cultural activities, which is 

open to the public, or a designated part of the public, and is operated by a public or non­

commercial organization." The Protestants argue that Beth Tfiloh's use cannot be considered a 

community building in that the property will be used solely for Beth Tfiloh's purposes and 

adjacent residents will not be allowed to utilize the facility unless they are members of that 

congregation. 

(!) 	 The Protestants are correct in their assertion that Beth Tfiloh's proposed uses in the 
Z-= 	 R.C. zones are not, by definition, a community building. However, the uses permitted in the R.C.4 

zone by special exception identified in Section IA03.3.B.3 are broadly stated. Not only are 

community buildings designated as a potential special exception use, but so are "other uses of a 

civic, social, recreational or educational nature ... " Moreover, the use of the word "or" 
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demonstrates the legislative intent that the definition be read in the disjunctive. Thus, community 

buildings are but one use allowed by Section lA03.3.B.3; any other use of a civic, social, 

recreational and/or educational nature might be allowed. 

As described by Rabbi Wohlberg, the uses proposed within the R.C.4 zone are clearly 

of a recreational andlor educational nature. As such, they are included within the broad range of 

special exception uses set out in Section lA03.B.3.b(l). Finally, it is to be noted that the Petition 

for Special Exception itself is written in the alternative; to request approval for a camp and 

synagogue in the R.C.4 zone, or, in the alternative, a community building or other uses of a civic, 

social, recreational, educational nature. Although the Protestants' argument has merit as to 

whether a community building is permitted, the wording of the Petition and the language in the 

B.C.Z.R. is sufficiently broad to allow Beth Tfiloh to proceed with its Petition for Special 

Exception. 

C. APPROPRIATENESS OF THE PETITION FOR SPECIAL EXCEPTION: 

To emphasize, the requested relief in this instance is whether special exception 

approval should be granted to Beth Tfiloh for the proposed uses in the R.C.4 and R.C.5 zoned 

portion of the property. The proposed use of that part of the property was fully described within 

the testimony of Rabbi Wohlberg. Essentially, the R.CA and R.C.5 zoned portions of the property 

will be used in two fashions. 

First, the existing bunkhouses will remain and be occupied at various times by members 

of Beth Tfi10h's congregation. As more particuJarly shown on the plan, there are a number of 

bunk bui1dings that were constructed on the R.C.4 zoned portion of the site when the Maryland 

Diabetes Association used the property. Beth Tfiloh does not wish to raze these structures, a 

decision that is certainly logical given both the historic and proposed use of the site. Additionally, 

three bunkhouses will be relocated to the R.C.4 zoned portion of the property to make room for the 

proposed lower school building. All of the bunkhouses win be used by members of the Beth 

Tfiloh congregation. The uses will primarily be generated by the activities on the D.R.l zoned 

portion of the site. Some members of the congregation cannot operate automobiles during the 
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Sabbath and will use the bunkhouses for lodging overnight at those times. On other occasions and 

during special activities, children of adult members of the congregation will use the bunkhouses. 

In addition to the activities in the bunkhouses, the second use for the R.CA zoned 

portion of the site will be recreational in nature. Athletic fields are proposed within areas of the 

R.CA and R.C.5 zoned portions of the tract for active recreational purposes (e.g. soccer games). 

Additionally, members of Beth Tfiloh may wa1k or enjoy this area as passive recreation. 

The record of this case will reflect the overwhelming weight and testimony offered that 

these proposed uses will not, in and of themselves, cause detrimental impact to the health, safety 

and general welfare of the locale. As is well settled, any special exception must be considered in 

accordance with the provisions of Section 502.1 of the B.C.Z.R. That Section requires that the 

Zoning Commissioner determine whether the proposed use(s) will cause any adverse effects above 

and beyond the inherent impact of such use upon the health, safety and general welfare of the 

loca1e. The record of this case is clear that the occasional occupancy of the bunkhouses and 

recreationa1 activities on the R.CAIR.C.5 zoned portions of the site will not, in and of themselves, 

cause adverse impacts on the neighborhood. The Protestants' objections and concerns are as to the 

permitted by-right activities that are proposed in the D.R.l zoned portion of the site. There was no 

credible testimony that use of the bunkhouses and/or fields/walking trails will harm adjacent 

properties. Thus, it is clear based on the overwhelming testimony and evidence presented that the 

Petition for Special Exception should be approved. 

D. IMPOSITION OF CONDITIONS: 

Having determined that the Petition for Special Exception for uses of a civic, social, 

recreational and educational nature should be approved on the R.CA and R.C.5 zoned portions of 

the site, the final issue is whether any restrictions or conditions should be attached. 

Section 502.2 of the B.C.Z.R. empowers the Zoning Commissioner to impose such 

conditions, restrictions or regulations upon the grant of the special exception as may be deemed 

necessary or advisable for the protection of surrounding and neighboring properties. Indeed, the 

appellate courts of this state have recognized the inherent authority of a zoning body to impose 
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conditions upon a special exception use, given the fact that special exceptions are conditional uses 

which are permitted only upon a finding that the use proposed win not detrimentaHy impact the 

surrounding locale. (See, e.g., Skipjack Cove Marina, Inc. v. Board of County Commissioners of 

Cecil County, 264 Md. 381 (1972)). 

The Protestants in this case have requested 15 specific conditions be attached to any 

special exception approval granted for the R.CAIR.C.5 zone. That list of conditions was entered 

into evidence as Protestants' Exhibit 3. It is manifest that many of the conditions requested by the 

Protestants are not offered to mitigate the impacts of Beth Tfiloh's use of the R.CAIR.C.5 zoned 

portions of the property, but to reduce the impact of those uses permitted by right in the D.R.l 

zoned portion of the tract. For example, requested Condition No.2 seeks to limit the lower school 

to Kindergarten through 5th Grade, only. Likewise, Condition No.6 seeks a limitation on the 

number of parking spaces on site. As shown on the plan, there is no parking area proposed within 

the R.CAIR.C.5 zoned portions of the property; all parking is shown in the D.R. zone. 

The undersigned has researched this issue, but has found no persuasive Maryland 

authority which definitively states that restrictions entered on a special exception use must be 

limited to that use only. However, it is axiomatic that this is indeed the statement of the law. 

Obviously, there must be some reasonable nexus between the activity for which mitigation is 

sought and the restriction imposed. In this case, the simple fact of the matter is that Beth Tfiloh is 

permitted to use, as a matter of right, the D.R.l zoned portion of its property for its religious and 

educational (school) purposes. Those uses are enumerated as uses as of right in the D.R.l zone. 

There can be no restrictions entered for those activities as they are permitted by right. Any 

restrictions imposed for uses occurring on the R.CAIR.C.5 zoned portions of the property must 

mitigate impacts specifically associated with those uses. That is, the restrictions imposed must 

mitigate the impact of the use of the bunkhouses, athletic fields, and walking trails. 

The record of the case will show that the reasons offered in support of the restrictions 

was to mitigate the activity which now occurs and will occur in the future on the D.R.l zoned 

portion of the site. Thus, nearly all of the requested conditions bear no reasonable nexus to the 
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proposed uses on the R.CAIR.C.5 zoned portions of the site. None of those restrictions may 

therefore be imposed. 

Nonetheless, there are certain restrictions that are appropriate. The red lined revised 

plan shows aU structures as either existing or proposed for the R.C.4IR.C.5 zoned portions of the 

tract. A restriction shall be imposed prohibiting the construction and/or relocation of any 

additional buildings/structures in those zones other than those shown on the plan. That is, only the 

existing bunkhouses and those buildings that are to be relocated to that portion of the site shall be 

permitted. Any additional proposed construction of any building/structure/use shall constitute a 

material amendment to the plan, which will require an additional public hearing. Second, the area 

of the athletic fields shall be as shown and limited on the site plan. Generally, that area of the site 

plan is within the confines of the "loop road" and therefore, the fields shall be limited to that area, 

only. The existing area of woods located between the loop road and property line to adjacent sites 

shall remain undisturbed and in its current state. Those woods shall remain to serve as a buffer 

between the adjacent properties and the athletic fields. Third, the athletic fields shall not be 

lighted. The use of the athletic fields shall be limited to daylight hours, only. Fourth, there will be 

no amplified noise on the R.C.4IR.C.5 zoned portions of the site after 9:00 PM Sunday through 

Thursday, and 10:00 PM Friday and Saturday. These four restrictions are appropriate and are 

imposed to address the impact of the uses proposed in the R.C.4 and R.C.5 zoned portions of the 

tract. 

Pursuant to the advertisement, posting of the property and public hearing on this 

Petition held, and for the reasons set forth herein, the relief requested shall be granted. 

1)HEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County 

ay of October, 2002 that the Petition for Special Hearing to approve an amendment to 

.'the site plan approved in prior Case No. 01-468-SPH, in accordance with Petitioner's Exhibit lA, 

IT IS FURTHER ORDERED that the Petition for Special Exception seeking relief as 

1) With respect to the R.C.4 zoned portion of the property, a special exception for a camp 
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and a synagogue, or, in the alternative, a community building and other uses of a civic, social, 

recreational and educational nature; and 2) with respect to the R.C.5 zoned portion of the property, 

a special exception for a camp, or in the alternative, for a community building and other uses of a 

civic, social, recreational and educational nature, in accordance with Petitioner's Exhibit 1 A, be 

and is hereby GRANTED, subject to the following restrictions: 

1) 	 The Petitioners may apply for their building permit and be granted same 
upon receipt of this Order; however, Petitioners are hereby made aware 
that proceeding at this time is at their own risk until the 30-day appeal 
period from the date of this Order has expired. If an appeal is filed and 
this Order is reversed, the relief granted herein shall be rescinded. 

2) 	 There shall be no additional buildings/structures in the R.C.4IR.C.5 zones 
other than those shown on Petitioner's Exhibit lA. That is, only the 
existing bunkhouses and those buildings that are to be relocated to that 
portion of the site shall be permitted. Any additional proposed 
construction of any building/structure/use shall constitute an amendment 
to the plan, which will require an additional public hearing. 

3) 	 The area of the athletic field shall be limited to that shown on the site plan. 
Generally, that area of the site is within the confines of the "loop road." 
The existing area of woods located between the loop road and property 
line to adjacent sites shall remain undisturbed and in its current state. 
Those woods shall remain to serve as a buffer between the adjacent 
properties and the athletic fields. 

4) 	 The athletic fields shaH not be lighted. The use of the athletic fields shall 
be limited to daylight hours, only. 

5) 	 There will be no amplified noise on the R.C.4IR.C.5 zoned portions of the 
site after 9:00 PM Sunday through Thursday, and 10:00 PM Friday and 
Saturday. 

6) 	 When applying for any permits, the site plan filed must reference this case 
and set forth and address the restrictions of this Order. 

LES:bjs 
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Suite 405, County Courts Bldg. 

Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

410-887-4386 
October 22, 2002 Fax: 410-887-3468 

G. Scott Barhight, Esquire 
Dino C. LaFiandra, Esquire 
Whiteford, Taylor & Preston 
210 W. Pennsylvania Avenue, Suite 500 
Towson, Maryland 21204 

RE: 	 PETITIONS FOR SPECIAL HEARlNG & SPECIAL EXCEPTION 
NElS Central Avenue, 250' NW of the cll Hunting Hom Circle 
(407 Central Avenue) 
4th Election District - 3rd Council District 
Beth Tfiloh Congregation of Baltimore City, Inc. - Petitioners 
Case No. 02-463-SPHX 

Dear Messrs. Barhight & LaFiandra: 

Enclosed please find a copy of the decision rendered in the above-captioned matter. The 
Petitions for Special Hearing and Special Exception have been granted, in accordance with the 
attached Order. 

In the event any party finds the decision rendered is unfavorable, any party may file an 
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For further 
information on filing an appeal, please contact the Department of Permits and Development 
Management office at 887-3391. 

~;~~
LAWRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: Mr. Bernard H. Suffel, Executive Director, Beth Tfiloh Congregation of Baltimore City, Inc. 
3300 Old Court Road, Baltimore, Md. 21209 

Robert J. Carson, Esq., Robert J. Carson, P.A., 345 Green St., Havre de Grace, Md. 21078 
David B. Jackson, Esq. & Gary R. Jones, Esq., Baxter, Baker, Sidle, Conn & Jones, P.A. 

120 E. Baltimore Street, Suite 2100, Baltimore, Md. 21202 

Mr. Rich Desser, 8 Worthington Ridge Court, Reisterstown, Md. 21136 

Nlr. Gary Applestein, 9 Victoria Green Court, Reisterstown, Md. 21136 

Ms. Nan Kaestner, 117 c n 21071
~al Avenue, Glyndon, Md. 

Nls. Mary Ellen Porter, 46 Butler Road, Glyndon, Md. 21071 

People's Counsel; Case Ie 


Come visit the County's Website at www.co.ba.nld.us 
~ Printed WIth Soybean Ink
'to on Rccyc!ed Paper 

http:www.co.ba.nld.us
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IN THE MATIER OF: * BEFORETHE 

* ZONING COMMISSIONER 
BETH TFILOH GLYNDON PROPERTY 

* FOR 
PETITION FOR SPECIAL EXCEPTION 
PETITION FOR SPECIAL HEARING * BALTIMORE COUNTY 

BETH TFILOH CONGREGATION OF * Case No. 02-463-SPHX 
"BALTIMORE CITY, INC., PETITIONER 

* * * * * * * * * * * 

POST HEARING MEMORANDUM OF BETH TFILOH 

Beth Tfiloh Congregation of Baltimore City, Inc. ("Beth Tfiloh"), Petitioner, by and 

through its counsel, G. Scott Barhight, Dino C. La Fiandra, and Whiteford, Taylor & 

Preston, L.L.P, submits this Post-Hearing Memorandum in support of its Petitions for 

Special Exception and for Special Hearing, as grounds therefor, states: 

Beth Tfiloh owns approximately 44.1 acres of land in Glyndon. The property is 

split zoned R.C. 4 (23.5 acres), R.C. 5 (2.3 acres), D.R. 1 (18.2 acres), and D.R. 2 (0.1 acres). 

The D.R. zoned portions of the property are developed with a preschool and a 

synagogue, which are uses permitted by right in the zone. Beth Tfiloh is further 

developing the D.R. zoned portions of the property with a lower school for grades K 

through 4, which will be ready for occupancy in September, 2003. 

Beth Tfiloh desires to use parts of the R.C. zoned portion for uses complimentary 

to the established uses on the D.R. zoned portion. To this end, by the Petitions for Special 

Exception and Special Hearing, they reque~t approval for a camp, and "community 

buildings and other uses of a civic, social, recreational, and educational nature" in the R.C. 
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4 and R.C. 5 zoned portions of the property, and for a synagogue in the R.C. 4 zoned 

portion of the property 1. 

Appearing as Protestants at the hearings which were held on June 17 and August 

"" 16, 2002 were Glyndon Community Association, Inc., Ms. Nan Kaestner, and Mr. Gary 

Applestein (collectively, the "Protestants".) 

Preliminarily, the Protestants moved to dismiss the appeal or to stay the 

proceedings pending the outcome of various other appellate proceedings. The Zoning 

Commissioner denied the motion to dismiss or to stay, and Beth Tfiloh proceeded with its 

hearing. 

Testimony of Rabbi Wohlberg 

Beth TfiIoh offered the testimony of Rabbi Mitchell Wohlberg. Rabbi Wohlberg is 

the Chief Religious Officer of the Congregation and the dean of the Beth Tfiloh schools. 

He described himself as /Icentral" to the religious, educational and service programs that 

the synagogue and school conduct. 

Rabbi Wohlberg discussed the present uses of the Glyndon property. There is a 

preschool program which serves approximately 70 children. In addition to the preschool, 

there is an afternoon Hebrew school program for. approximately 60 students. There is 

presently one religious service per month in the existing chapel. The facilities are also 

used for adult education programs, faculty get-togethers, and for certain religious 

holidays. 

1 Synagogue is permitted by right in the R.C. 5 zone, and thus there is no request for special exception for 

that use in the R.C. 5 zoned portion of the property. 
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Rabbi Wohlberg described generally Beth Tfiloh's plans for the Glyndon property. 

Overall, there are presently three branches of the Beth Tfiloh schools: a lower school, a 

middle school, and a high school. These schools are presently located at Beth Tfiloh's 

. Pikesville facility. Because of its growth, Beth Tfiloh is constructing a new lower school 

facility on the DR zoned portion of the Glyndon property. Once the Glyndon school is 

completed, the lower school will be transferred from Pikesville to Glyndon. The middle 

school and the high school will remain in Pikesville. Beth Tfiloh also intends to expand 

the preschool program, enhance the Hebrew school program, and conduct Sabbath 

services at the synagogue every Sabbath.2 Rabbi Wohlberg was very clear that there is no 

plan to move the middle school or the high school from Pikesville to Glyndon. Indeed, 

Beth Tfiloh intends to free up space at the Pikesville campus for the expansion of the 

middle school and the high school by moving the lower school to Glyndon. 

Rabbi Wohlberg took considerable time to describe the importance of the proposed 

uses in the R.C. 4 zone to the religious mission of Beth Tfiloh. The Rabbi described the 

religious mission of Beth Tfiloh as one of outreach - bringing traditional Judaism to the 

broader modern American Jewish community. Beth Tfiloh has been very successful in 

this endeavor over the past eighty years, and the.present plans for the Glyndon property 

are an extension of these prior successes. For example, Beth TfHoh was the first 

synagogue in Baltimore to have a gymnasium, which although now may be common­

place, was unheard of at that time. The vision was to get the children from the broader 

2 Sabbath begins at sundown on Friday, and lasts through Saturday. Sabbath services are held on Saturday 
mornings and may last until the afternoon. 
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Jewish community in the door and, once they are there, to expose them to something 

which could benefit them religiously. The first step for many leading figures in the 

community was through the Beth Tfiloh youth program, which was possible because of 

-that gym. Beth Tfiloh just built its third gymnasium because of how central athletics has 

become to its programs. The rabbi summed it up well when he said 

I believe Beth Tfiloh is the only Jewish school in the country that has a 
lacrosse team. We've never won, but we have a lacrosse team. This is what 
we are.... One of the reasons we started a lacrosse team is not because we 
needed a lacrosse team, butwe didn't want any Jewish child to say I 
would've come to Beth Tfiloh but you don't have a lacrosse team. The same 
thing that we did with our performing arts center as well. We didn't want 
someone to say, we!], I would've come to Beth Tfiloh, but you don't have 
this and we're going instead to Peabody Conservatory. That's exactly what 
Beth Tfiloh has always done. Protestant's Exhibit 1, Transcript of testimony of 
Rabbi Wahlberg, p. 25. 

The rabbi discussed the conditions in Glyndon which make the establishment of 

the proposed uses there so desirable. A substantial number of the congregants live there. 

There is a Jewish Conununity Center with a preschool nearby. Beth Tfiloh anticipates 

that many parents of children in that preschool may send their children to the Beth Tfiloh 

lower school, especially if the family is a member of the Beth Tfiloh congregation. 

The availability of youth programs at the Glyndon site is necessary for the future 

success of Beth Tfiloh in its religious mission. For example, a camp at Glyndon is 

important to Beth Tfiloh because it allows Beth Tfiloh to reach out to a segment of the 

population which might not otherwise be brought within a Jewish atmosphere. Beth 

Tfiloh is not interested in having a camp for the sake of having a camp. The camp could 

be a "religious camp", similar to other types of camps with designated themes, like sports 
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camps. The campers would be exposed to Jewish culture. Friday afternoons would take 

on aspects of Sabbath observance and other times would be spent doing and learning 

about things that are religiously significant. 

The bunks located on-site will be very important to the synagogue use. Beth Tfiloh 

is somewhat unique within the Jewish community in that its congregants are both 

Sabbath observant and Sabbath non-observant. Sabbath observant Jews do not operate 

cars on the Sabbath. The bunks will be used by Sabbath observant Jews to stay overnight 

at the Glyndon facility during and in advance of various Sabbath services. Likewise, the 

availability of the ball fields within the R.C. 4 zoned portion of the property is important, 

for similar reasons. Beth Tfiloh is fortunate to have its own youth sports program. Many 

of Beth Tfiloh's children cannot play in established little league programs because these 

programs typically meet on the Sabbath. Instead, Beth Tfiloh's league meets on other 

days. Rabbi Wohlberg cited as an example the constant use of its ball fields in Pikesville, 

especially on Sundays, as evidence of the need of the synagogue and the broader Jewish 

community on whole for the athletic field use. 

The ball fields and the bunks take relatively little of the 25 acres of the property 

which are zoned R.C. 4 or R.C. 5. The balance of the R.C. zoned property would be 

available for synagogue and camp activities, like nature walks. Rabbi Wohlberg spent a 

few moments describing the importance of such walks in Jewish tradition, culture and 

religious observation. 

The availability of the R.C. zoned portions of the property for each of the special 

exception uses sought is critical to the success of Beth Tfiloh in achieving its religious 
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mission. Although the proposed improvements to the R.C. 4 zoned portions of the 

property are minor and involve only the relocation of existing structures, they are very 

significant to this mission. The ball fields will allow Beth Tfiloh to continue to expand its 

-- athletics program, which has been a significant draw to new congregants, and in turn, 

new students for the schools. The ball fields will also supplement the camp activities. 

The bunk houses will accommodate the observant segment of the congregation, who 

cannot drive on the Sabbath, to attend the weekly services (which will be held in the 

existing synagogue on the D.R. zoned portion of the property). The bunks will also 

support the camp and other religious and educational programs. An approval for a camp 

use in the R.C. 4 portion of the property will allow Beth Tfiloh to do in Glyndon the good 

work it has done for many years at its camp facility in Owings Mills. Once again, this 

inures to the benefit of the congregation as a whole and the broader Jewish community, 

and contributes to the fulfillment of the religious mission. An approval for"community 

buildings and other uses of a civic, social, recreational, and educational nature", will allow 

the ball fields, and other recreational uses in the R.C. zoned portions of the property, such 

as but not limited to the nature walks referred to by the Rabbi. Lastly, an approval for a 

synagogue use on the R.C. 4 zoned portion of the. property will affirm with certainty that 

the intent and scope of the approvals granted, that these uses are approved as a religious 

use and for the benefit of the congregation as a whole. 
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Testimony of Stephen A. Warfield 

Beth Tfiloh's second and final witness was Stephen A. Warfield. Mr. Warfield is a 

professional engineer who was engaged by Beth Tfiloh to prepare the plan to accompany 

.-. the requests for special exception and special hearing. 

After being accepted as an expert in civil engineering and zoning, Mr . Warfield 

testified on direct examination as to the relief requested in the petitions. He stated 

generally and also in specific terms that the proposed uses would generate no real 

adverse effects. Most significantly for the Petitioner's case, Mr. Warfield testified that the 

standards of BCZR § 502.1 are met. 

Notably absent from the plan, as Mr. Warfield testified on cross-examination, are 

any grandstands or lighting for the athletic fields. Mr. Warfield did say that any lighting 

which would be installed on the property will conform to all Baltimore County 

requirements. 

Upon the completion of the direct- and cross-examination of Mr. Warfield, the 

Petitioner rested its case. 

Testimony of Alfred W. Barry, III 

The Glyndon Community Association called Mr. Barry as an expert in land 

planning. After being accepted an expert, Mr. Barry testified that the Petitions and the 

plan to accompany them were too vague to enable him to determine the impact, even in 

light of the testimony of Beth THloh's witnesses. 

Despite this limitation however, Mr. Barry was able to testify on both direct and 

cross-examination that the uses which are proposed for the R.C. 4 and R.C. 5 portions of 
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the property are not inherently negative. Indeed, Mr. Barry himself testified that with one 

exception discussed below, all the criteria of BCZR § 502.1 governing special exceptions 

are satisfied. 

The one exception that Mr. Barry found pertained to traffic. Mr. Barry noted that 

the plan shows two means of access to and from Central Avenue. One access point is 

directly from Central Avenue onto the property. This avenue has been referred to in the 

past as Insulin Lane. The plan shows a second means of access to the site via a small 

public road called Glyndon Mews Court which serves a neighboring subdivision. Mr. 

Barry found that the second access onto Central Avenue, that which is by Glyndon Mews 

Court, would generate a potentially hazardous condition. Mr. Barry asserted this even 

though he acknowledged on cross-examination that vehicles leaving the site via Glyndon 

Mews Drive would not pass any residential dwellings. 

Mr. Barry testified that the lack of specificity in the Petition and the plan warranted 

the imposition of conditions in any order granting any of the relief which was requested. 

Mr. Barry stated that in his opinion the Zoning Commissioner could and should place 

restrictions not only on the R.C. zoned portion of the property which is under 

consideration in this proceeding, but also on the D.R. zoned portion of the property. He 

stated that such restrictions were warranted because Beth THloh was proposing an 

"integrated" use throughout the site and he suggested that by doing so Beth Tfiloh was 

attempting to manipulate the zoning regulations. The Glyndon Community Association 

introduced its proposed conditions for both the R.C. and the D.R. zoned property through 
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Mr. Barry as Protestant's exhibit 3, the particulars of which will be discussed as needed in 

other sections of this brief. 

Testimony of Nan Kaestner 

Nan Kaestner is a resident of Central Avenue in the vicinity of the Beth Tfiloh 

property. Having grown up in Glyndon, she testified as to the ambience of the area as a 

small village. She sees the issues presented by the petitions as quality of life issues for the 

Glyndon community. She is concerned about the intensification of the use on the Beth 

Tfiloh property and the ramification of intensification on the Glyndon community. 

Although she is not opposed to the individual uses proposed for the R.C. zoned portions 

of the property, she objects to them if they will allow Beth Tfiloh to have a larger school in 

the D .R. zoned portion of the property. 

Testimony of Others 

There was testimony offered by other witnesses including Mary Ellen Porter and 

Richard Desser, which advocated the imposition of substantial conditions in any order 

granting the relief requested. However, notably there was no consensus on the substance 

of the proposed conditions even among the Protestants. Mr. Desser, for example, 

opposed the condition which was proposed by the Glyndon Community Association and 

Ms. Porter that Glyndon Mews Court not be used as an egress from the site, and that 

traffic from the site be precluded from using Central Avenue to access Butler Road. Mr. 

Desser represents the 200 homes in the Sagamore Forest and Worthington areas, past 

which the Beth Tfiloh traffic would have to travel, miles out of their way, if the Glyndon 
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Community Association's condition prohibiting the use of Central Avenue is 

incorporated in the Zoning Commissioner's order. 

Applicable Law 

Baltimore County Zoning Regulations sections 1A03.3.B.2 - .4 permit camps, 

community buildings and other civic, social, recreational and educational uses, and 

synagogues, respectively, in the R.C. 4 zone by special exception. Likewise, sections 

1A04.3.B.2 and 1AD4.3.B.4 permit camps and community buildings and other civic, social, 

recreational and educational uses, respectively, in the R.C. 5 zone by special exception. 

Furthermore, BCZR § 502 governs special exceptions. Of particular note are the 

requirements of § 502.1 and the provisions of § 502.2. These sections are reproduced 

below. 

Section 502.1 	 Before any special exception may be granted, it must appear 
that the use for which the special exception is requested will 
not: 

A. 	 Be detrimental to the health, safety or general welfare of the 
locality involved; 

B. 	 Tend to create congestion in the roads, streets or alleys 
therein; 

C. 	 Create a potentia] hazard from fire, panic, or other danger; 
D. 	 Tend to overcrowd land and cause undue concentration of 

population; 
E. 	 Interfere with adequate provisions for schools, parks, water, 

sewerage, transportation or other public requirements, 
conveniences or improvements; 

F. 	 Interfere with adequate light and air; 
G. 	 Be inconsistent with the purposes of the property's zoning 

classification nor in any other way inconsistent with the spirit 
and intent of these Zoning Regulations; 

H. 	 Be inconsistent with the impermeable surface and vegetative 
retention provisions of these Zoning Regulations; 

I. 	 Be detrimental to the environmental and natural resources of 
the site and vicinity including forests, streams, wetlands, 
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aquifers and flood plains in and R.C. 2, R.C. 4, R.C. 5 or R.C. 7 
zone. 

Section 502.2 	 In granting any special exception, the Zoning Commissioner 
or the Board of Appeals, upon appeal, shall impose such 
conditions, restrictions or regulations as may be deemed 
necessary or advisable for the protection of surrounding and 
neighboring properties .... 

Legal Argument 

Of the nine criteria enumerated in BCZR § 502.1 governing whether the special 

exception should be approved, the uncontradicted evidence shows that eight of the 

criteria are satisfied. The one exception, according to Mr. Barry, relates to § 502.1.B, 

pertaining to traffic and congestion. 

Before discussing the legal standards, it is appropriate to reiterate the context of 

the proposed uses. Beth Tfiloh presently has a synagogue and a preschool on site, and a 

lower school is planned and underway. These uses are located within the D.R. zoned 

portion of the property, and are permitted by right under the D.R. zoning regulations. 

Beth Tfiloh has an absolute right to conduct these uses on the D.R. zoned portion of the 

property, subject only to the bulk restrictions and other requirements of the Baltimore 

County Zoning Regulations. 

The proposed uses, synagogue, camp, and community building including other 

social, civic, recreational and educational uses, are merely an extension of Beth Tfiloh's 

present uses on site, and will allow Beth Tfiloh to fulfill its religious mission in Glyndon 

as it has done elsewhere. The proposed us~s are complimentary to the existing uses and 

have very little meaning for Beth Tfiloh in isolation from the existing uses, especially the 
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existing synagogue use. Paraphrasing Rabbi Wohlberg's testimony, Beth Tfiloh does not 

need a camp or ball field for the sake of having them; Beth Tfiloh needs these uses to 

make its religious goals a reality. 

Mr. Warfield testified with specificity that each and every criterion of § 502.1 was 

met and that, accordingly, the special exceptions which were requested should be 

approved. Mr. Barry concurred that the proposed uses would create no harm, and that 

the only potential adverse impact arises from the plan to provide a second means of 

access to Central Avenue via Glyndon Mews Court. 

On the matter of traffic, Mr. Warfield testified that the property was not in a 

marginal traffic shed nor in the vicinity of a failing intersection, as these items are rated by 

Baltimore County on the basic services maps. He further indicated that the state and the 

county had both reviewed the plans for this special exception request, and neither agency 

commented adversely on the matter of the dual access to Central Avenue. 

Mr. Barry, on the other hand, opined in general terms that the second means of 

egress from the site, via Glyndon Mews Court, presented a potential traffic hazard. 

However, he failed to articulate any substantiation for this assertion. Mr. Barry suggested 

that what he perceived as the vagueness of the pl!an together with this potential traffic 

hazard warranted the imposition of the conditions contained in Protestant's Exhibit 3. 

This vague and unsubstantiated testimony cannot reasonably be said to generate 

sufficient doubt as to the approvability of the uses. His testimony is pure conjecture 

designed merely to interfere with Beth Tfiloh's planned uses of its property. 
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Beth Tfiloh has met its burden regarding the permissibility of the requested uses. 

The proposed uses should be allowed. Mr. Warfield and Mr. Barry agTee on 8 of the 9 

criteria in BCZR § 502.1 that the uses are not inherently negative. The one lingering issue 

~· relates to traffic, and Mr. Barry so much as stated that his concerns are so minor that his 

client's interests can be protected through the imposition of conditions relating thereto. 

Thus, we arrive at the functional post-hearing posture of this case - what conditions are 

appropriate? It follows that, in the context of this case, where the only truly contested 

issue is "traffic", that any such conditions imposed on Beth Tfiloh must relate to traffic 

under BCZR § 502.1.b. 

As noted above, pursuant to BCZR § 502.2, the Zoning Commissioner is 

authorized to impose such conditions upon the granting of a special exception as are 

appropriate to protect surrounding and neighboring properties. Such conditions which 

do not violate or go beyond the law and are appropriate and reasonable are permissible. 

Montgomery County v. Mossburg, 228 Md. 555 (1961). More particularly however, in a 

zoning case involving precisely the zoning regulation at issue here, BCZR § 502.1(b) 

relating to traffic, the Court of Appeals of Maryland has explicitly refrained from holding 

that the zoning authority (in that case, the Board {)f Appeals) may impose affirmative off­

site obligations upon the applicant. In Bonhage v. Cruse, 233 Md. 10, 15 (1963), the Court of 

Appeals refused to find that the applicant could be required to widen an off-site public 

lane which provided access to the site. However, interestingly, within the context of the 

Baltimore County development regulations, the Court of Appeals has held that a 

developer may not be held financially responsible for required public improvements 
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beyond the four corners of the property being developed. Baltimore County v. Security 

Mortgage Corp., 227 Md. 234 (1961). 

The off-site conditions which have been upheld by the Court of Appeals relate 

>largely to the actions of third parties and are more akin to sequencing requirements than 

restricting the applicant's use of the special exception. For example, in the context of 

BCZR § 502.1(b) (traffic), in Rohde v. Baltimore County Board ofAppeals, 234 Md. 259 (1962), 

the Court of Appeals affirmed a condition that Goucher Boulevard must be extended 

pursuant to a programmed and funded capital project before construction under to the 

special exception may begin. Likewise, in Halle Companies v. Crofton Civic Association, 339 

Md. 131, the Court of Appeals upheld a condition precluding the applicant from utilizing 

a special exception until it has acquired in fee an alternative access to the site. 

The zoning petitions at issue in this case were accompanied by a Zoning 

Description which limited the area of consideration in this matter to the R.C. 4 and R.C. 5 

zoned portions of Beth Tfiloh's property. These areas constitute the /I site" for purposes of 

this proceeding and the Zoning Commissioner has the authority to impose conditions 

upon activities within that area. The Zoning Commissioner does not have authority to 

impose conditions on the uses permitted by right in the D.R. 1 zoned portion of the 

property, either directly or indirectly. For example, it would be improper for the Zoning 

Commissioner to impose a condition on the proposed uses in the R.C. 4 zoned portion of 

the property with the intent or effect of actually limiting the use of the D.R.1 zoned 

portion of the property. The existing and proposed uses in the D .R. zoned portion of the 

property are permitted by right, and are not subject to this zoning hearing. 
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Protestant's Exhibit 3 lists 13 proposed conditions on the grant of the special 

exceptions at issue. Beth Tfiloh's comments regarding several of the conditions appear 

below. 

Proposed Condition 1: Construction and use of RC4 zoned property is 
limited to what is specifically shown on plat accompanying Petition for 
Special Exception in Case No. 02-463-SPHX. 

Based upon their fear that Beth Tfiloh will somehow bootstrap an approval in the 

instant case into an approval for a larger synagogue specifically to be located within the 

R.C. 4 zone, the Protestants desire a condition to limit Beth Tfiloh to the approved plan. 

Beth Tfiloh seeks approval only for the improvements and uses shown on the plan. As in 

all zoning matters, Beth Tfiloh will be bound to the approved zoning plan. Any material 

deviation from the approved plan, if not administratively determined to be within the 

spirit and intent of the approved plan, would require a further hearing before the Zoning 

Commissioner. The construction of a large synagogue building in the R.C. 4 zoned 

portion of the property would not be within the spirit and intent of an approval in this 

case. Even so, Beth Tfiloh opposes the imposition of such a condition, because it is 

implied in the law and therefore not legally necessary. 

Proposed Conditions 2 and 7: School only to have grades K through 5; 
Substantially all students should be bused from Beth Tfiloh Old Court 
facility to the Glyndon facility, coming northwest by way of Owings Mills 
Boulevard and Central Avenue. 

The school is permitted by right in the D.R. zoned portion of the property. There is 

no petition for a school in the R.C. zoned portion. Once again, the Protestants are 
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attempting to leverage restrictions on the school, permitted by right, from the petition for 

other uses which are permitted by special exception. Because the school is permitted by 

right in the D.R. zone, which is where it is located, restrictions effecting the school, either 

-directly or indirectly, are legally improper and should not be imposed. 

Proposed Condition 3: The camp facilities should be retained and 
maintained in substantially the same size, configuration .and manner as 
required under Case No. 65-389-Xi Case No. 94-27-SPHAi and Case No. N­
455. 

The noted cases, especially the two zoning cases, pertain to approvals for a camp 

use on the property. The planned uses of the property have changed, and therefore the 

special exceptions of 1965 and 1994 (and the conditions imposed by them) are no longer 

appropriate or warranted and have been abandoned. The reconfiguration of the camp 

facilities as depicted on Beth Tfiloh's plan to accompany the petitions is appropriate for 

the range of uses planned for the site. Furthermore, this proposed condition has nothing 

to do with traffic or congestion in the streets, and therefore its imposition will not remedy 

any matter related to BCZR § 502.1, if the Zoning Commissioner should find any such 

circumstance. Accordingly, Beth Tfiloh objects to this proposed condition. 

Proposed Condition 4: The camp should only be operated with campers 
present during the summer. 

Once again this proposed condition has no relation to traffic or congestion and 

should be rejected. The BCZR does not limit the operation of a camp to any particular 

season or time. The parameters of the proposed camp use and activities were set forth by 

Rabbi Wohlberg, and any limitation of them is not warranted. 
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Proposed Condition 5: Any athletic facilities on the RC 4 zoned property 
may only be used by the campers (and not by the school children). 

This proposed condition is wholly inappropriate. As Rabbi Wohlberg said in his 

"""direct examination, "That's an impossible situation. You can't have a school and a 

synagogue there, and say, 'But you can't step over this line to throw a baseball.'" The 

Berlin Wall came down in 1989. The Glyndon Community Association would have Beth 

Tfiloh erect the "Glyndon Wall" in 2002. It carmot be done, and the Zoning 

Commissioner should not impose the condition. This is especially true because the code 

provision for special exception for community building and other uses specifically 

references other recreational and education uses. Use of the athletic facilities by school 

children is precisely the use contemplated by and permitted by the BCZR. This proposed 

condition also undercuts the sincerity of the Glyndon Community Association's 

purported concern over traffic. New traffic may very well be generated by a camp use, 

however the use of the athletic fields by the students of the existing school will not 

generate additional traffic. Finally, the Association's suggestion is for the Zoning 

Conunissioner to do indirectly what he cannot do directly - limit the uses in the DR 

zoned portion of the property, the uses which are permitted by right. The Zoning 

Commissioner should see through this thinly veiled attempt and reject it. 

Proposed Condition 6: The parking spaces should not be the greater of (1) 
230 or (2) the number of spaces literally required for the school. 

The only way this condition makes sense is if one regards it as a limitation on the 

activities in the D.R. zoned portion of the property. The proposed parking is located 
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within the D.R. zoned portion of the property. Parking is a use permitted by right in the 

D.R. zones. The parking requirements of the BCZR are minimum requirements. In every 

other zoning case in which the undersigned counsel has ever been involved, the 

--community and the county want more parking instead of less. Less parking may actually 

tend to create congestion in the streets rather than prevent it. Mr. Barry's suggestion that 

there be less parking is truly perplexing and one for which he failed to give any 

reasonable explanation. The proposed condition should be rejected. 

Proposed Conditions 8, 9, 10 & 15: All traffic should enter and exit the 
Glyndon facility using Insulin Drive; No bus traffic should use Central 
Avenue northwesterly of the intersection of Insulin Lane with Central 
Avenue; Buses leaving the facility on Insulin Drive should turn left only on 
Central A venue; Construction traffic should exit to the south and east of the 
facility. 

While these proposed conditions arguably relate to traffic, the Protestants have 

failed to set forth any evidence which would warrant their imposition. Several witnesses 

testified to generaIized fears that traffic will increase, and that conditions are necessary to 

keep Beth Tfiloh within the bounds of its approved site plan. However, notably, Mr. 

Desser of the Sagamore Forest Homeowners Association opposed these restrictions 

because they will focus more traffic past those homes. There has been an insufficient 

showing in this case to warrant these conditions, which do not reduce traffic but merely 

remove it from one area and place it in another area. 

Proposed Condition 12: Third-party use of the camp facilities should not be 
permitted. 
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Zoning is concerned with particular and specific uses of property; it is not 

concerned with 1vho uses the property. A restriction on Beth Tfiloh's ability to allow 

others to use its facilities in a very real way will substantially burden Beth Tfiloh in 

--fulfilling its religious mission. It is very common for religious institutions like Beth Tfiloh 

to be part of a league or association, the individual members of which, although not 

members of Beth Tfiloh, might use the camp facilities at one time or another. 

Furthermore, as a leader in the broader Jewish community, Beth Tfiloh will likely offer its 

camp facilities to other users from within the Jewish community. Once again, Beth Tfiloh 

notes that this restriction has absolutely nothing to do with traffic, and if for no other, it 

should be rejected for that reason. 

Conclusion 

Beth Tfiloh's witnesses, Rabbi Wohlberg and Mr. Warfield establish quite 

persuasively that the proposed uses of camp, synagogue, and community building and 

associated uses, should be approved and that the special exceptions should each be 

granted without substantive condition. Mr. Warfield and Mr. Barry agree that almost all 

of the BCZR § 502.1 factors are met, and where the witnesses disagree, on the issue of 

traffic, the Protestants have failed to create a genuine issue of fact by making general and 

unsubstantiated assertions of fact. 

Even if the Zoning Commissioner believes that a genuine traffic issue exists, 

despite the vagueness of the Protestant's testimony, any such issue can be addressed 

through the imposition of conditions regarding the same. However, such conditions 

must be limited to those which are appropriate, reasonable, and within the law. There is 
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no authority for the imposition of substantive off-site conditions. Any conditions so 

imposed must relate to the traffic issue, if any, generated by the proposed uses, and be 

limited to the R.C. 4 zone. The Zoning Conunissioner should reject any suggestion that 

-he should limit the uses permitted by right in the D .R. zone. 
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RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE * 
PETITION FOR SPECIAL HEARING 

ZONING COMMISSIONER * 

By: Beth Tfiloh Congregation of Baltimore * OF BALTIMORE COUNTY 
City, Inc. 

Case No. 02-463-SPHX * 
* * * * * * * * * 

GLYNDON COMMUNITY'S 
POST-HEARING MEMORANDUM 

I. Introduction 

The facts of this case are well known to the Commissioner. Since late 2000, Beth Tfiloh 

has petitioned for various special exceptions and other approvals, and has taken various appeals 

with respect to its property located at 407 Central Avenue in Glyndon, Maryland (hereinafter 

referred to as the "Property"). The Property is split zoned, DR-1 and RC-4. In the case presently 

before the Commissioner, Beth Tfiloh filed two petitions. One seeks a special exception to allow 

a camp and a synagogue, or in the alternative, for a community building and other uses of a 

civic, social, recreation, and educational nature on the RC-4 and RC-5 zoned portion of the 

property. The second petition requests a special hearing to amend the previously approved plan 

in Case No. 01-468-SPH. A hearing on both petitions was held before the Commissioner on 

June 17, 2002, and was continued August 16,2002. 

The Glyndon Community Association (GCA) and the individual Glyndon protestants 

request that the Zoning Commissioner deny the special exception and special hearing requested 

by Beth Tfiloh. In the alternative, if the special exception is granted, it is GCA' s position that 

the Zoning Commissioner should impose substantial conditions on the Property which are 

necessary to protect the Glyndon and Sagamore Forest con1ll1unities and their residents. During 

the hearing on August 16, GCA presented a list of requested conditions to be attached to the 

Property. 



• • 
II. Argument 

A. 	 Beth TfIloh is estopped and precluded from seeking a 
Special Exception and/or Special Hearing for A Camp or 
Synagogue on the RC-4 portion of the Property. 

As the Commissioner is aware, on July 18, 2001, Beth Tfiloh affirmatively 

abandoned the previously granted special exception authorizing use of the RC-4 portion as a 

camp. (Case No. 01- 468-SPH). Instead, it requested that the Zoning Commissioner rule that 

Beth Tfiloh was entitled to use its RC-4 property for athletic fields and a camp as accessory uses 

to the uses permitted of right on the DR-l portion of the property. The Zoning Commissioner 

rejected Beth Tfiloh's request, and Beth Tfiloh filed an appeal to the Board of Appeals. The 

Board of Appeals affirmed the Commissioner's decision in a written opinion dated July 24, 

2002. (A copy of the Board of Appeals' written Decision is attached and marked as Exhibit 1.) 

Beth Tfiloh appealed that ruling to the Circuit Court. 

Beth Tfiloh is now trying to make an end run around the Board's decision while at the 

same time ignoring the requirements of the Zoning Regulations. Beth Tfiloh seeks the same 

result it sought during the July 18, 2001 hearing. 

GCA does not argue that a camp is not permitted by special exception on RC-4 zoned 

property. Clearly it is. However, Beth Tfiloh had a special exception allowing use of the RC-4 

zoned property as a camp, and elected to abandon that use. The election is binding on Beth 

Tfiloh. It appears that Beth Tfiloh believed that it could abandon its special exception, ignore 

relevant zoning laws, and still utilize the RC-4 land in the same manner as it did pursuant to the 

special exception. Beth Tfiloh should not be allowed, a year later, to reverse its decision because 

its alternative argument failed. The Commissioner and the Board of Appeals considered Beth 

Tfiloh's request, and concluded that it was not entitled to use its RC-4 property for athletic fields 
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or as a camp. The denial of a zoning application constitutes res judicata. See Woodlawn Area 

Citizens Association v. Board of County Commissioners, 241 Md. 187 (1966) (concluding that 

principles of res judicata apply to administrative determinations or actions of an agency). 

Furthermore, Case No. 02-463-SPHX was filed prematurely. Pursuant to Section 500.12 

of the Baltimore County Zoning Regulations, the Zoning Commissioner may not accept for filing 

a special petition with respect to the same property or any part of that property until at least 18 

months have passed from the date of the final order relating to the previous petition. The 

decision filed in Case No. 01- 468-SPH is not yet final. Beth Tfiloh recently appealed the Board 

of Appeals decision relating to athletic field and camp use to the Circuit Court for Baltimore 

County. GCA and several individual community members then filed a cross-appeal in Case No. 

o1-468-SPH. Therefore, Beth Tfiloh cannot file another Petition for Special Exception for the 

Property until: (i) a "final" order has been rendered, and (ii) eighteen months has expired from 

the date of the final order. 

Finally, as a practical matter, and in the interests of judicial economy, a decision on this 

petition should be stayed until the various other pending administrative and judicial proceedings 

are ultimately concluded. Judge Thomas Bollinger held a hearing on August 18 with respect to 

GCA's appeal of an exception from the development process for development of a synagogue on 

the RC-4 zoned portion of the property, and thereafter reversed the Board of Appeals' Decision 

and found in GCA's favor by a written Opinion dated August 26, 2002. (A copy of Judge 

Bollinger's Opinion is attached as Exhibit 2.) Beth Tfiloh may, and likely will, appeal that 

ruling to the Court of Special Appeals. Each petition cannot be viewed in a vacuum. There are 

three separate proceedings at various stages in the hearing process. All of the proceedings 

involve the same property, the same parties, and similar, if not identical, issues. Considering 

3 




• • 
each separate issue piecemeal, while other petitions are on appeal, is a waste of time, money, and 

resources. In the interest of fairness and judicial economy, piecemeal litigation is discouraged. 

Walls v. Bank o/Glen Burnie, 135 Md. App. 229 (2000). Accordingly, the Petition for Special 

Exception in Case No. 02-463-SPHX should be denied/stayed until the outcome of the other 

pending proceedings. 

B. 	The BCZR Does Not Permit Beth Tfiloh to Obtain a Special 
Exception for Community Buildings and Other Community Uses. 

Beth Tfiloh seeks a special exception for a community building located in the RC-4 

zoned portion of the Property. The Zoning Regulations allow a special exception for comnlunity 

buildings in the RC-4 zone: "Community buildings, swimming pools or other uses of a civic, 

social, recreational or educational nature, including picnic grounds and tennis facilities, provided 

that no tennis facility shall comprise more than four courts." Section 1A03.3(B)(3). 

However, the plan submitted by Beth Tfiloh does not include "community buildings" as 

defined by BCZR §450.3: 

"COMMUNITY BUILDINGS - A building used for recreational, 
social, educational or cultural activities which is open to the public 
or a designated part of the public and is operated by a public or non 
commercial organization." 

The buildings shown on the plan submitted with the petitions include camp bunks and an 

Open Pavilion. These are not "community buildings" which are constructed and used for the 

benefit of the neighborhood and community. The neighborhood and community in this situation 

are the Glyndon and Sagamore Forest communities. However, as testified to by Rabbi 

Wohlberg, these buildings and this property will be used solely for Beth Tfiloh's purposes, and 

the Glyndon and Sagamore Forest communities will not be allowed to utilize the "community 
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buildings or any other Beth Tfiloh facilities." Therefore, the petition for special exception for 

the bunk houses, athletic field, and "community building" should be denied. 

Moreover, the adjective "community" in Section lA03.3(B)(3) also modifies all the other 

uses described there, including (i) "swimming pools" and (ii) "other uses of a civic, social, 

recreational or educational nature". For this reason, Beth Tfiloh's requested special exception 

for "other uses of a civic, social, recreational or educational nature" should also be denied, 

because these uses will not be public "community" uses within the meaning of Section 

lA03.3(B)(3). 

C. 	The Zoning Commissioner Has Authority to Impose 
Conditions when Granting Special Exceptions. 

If the Zoning Commissioner grants Beth Tfiloh's Petition, GCA requests that the Zoning 

Commissioner impose reasonable (and necessary) terms and conditions on the use of the RC-4 

land as a camp, synagogue, or community buildings. It is undisputed that the Zoning 

Commissioner possesses this power. Section 502.2 of the Regulations states: 

In granting any special exception, the Zoning Conunissioner or the 
Board of Appeals, upon appeal, shall impose such conditions, 
restrictions, or regulations as may be deemed necessary or 
advisable for the protection of surrounding and neighboring 
properties. The owners, lessees, or tenants of the property for 
which a special exception is granted, if required by the Zoning 
Commissioner, or Board of Appeals, upon appeal, shall enter into 
an agreement in writing with said Zoning 
Commissioner. .. stipulating the conditions, restrictions or 
regulations governing such special exception ... 

Halle Companies v. Crofton Civil Association, 339 Md. 131 (1995) (board justified in limiting 

the exception in such a way as to mitigate the effect on neighboring property and community). A 

recent Maryland decision upholding the authority of the Zoning Commissioner to impose 

conditions on special exceptions is Hayfields, Inc. v. Valleys Planning Council, Inc., 122 Md. 
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App. 616 (1998) (condition upheld where necessary for the protection of surrounding 

neighboring properties). 

At the August 16 hearing, GCA presented a list of reasonable conditions it requests that 

the Zoning Commissioner impose. As testified to by Mr. Alfred Barry, who was accepted as an 

expert in land planning, the enumerated conditions are necessary to control the use and the 

ultimate size of the proposed facility. Mr. Barry testified that the 15 conditions were fair and 

reasonable. GCA and the individual protestants, as representatives of the surrounding and 

neighboring properties, are entitled to necessary conditions to protect the character of the 

neighborhood and their property interests. 

Counsel for Beth Tfiloh makes the rather novel argument that the Zoning Commissioner 

is not empowered to append conditions which relate to the DRI portion of the Beth Tfiloh 

property, since the special exception is solely being sought in connection with that portion of the 

property zoned RC4 and RC5. 

Beth Tfiloh's counsel has absolutely no authority for this position, and no Maryland or 

out-of-state case can be found which supports such a position. 

Moreover, the facts relating to this case clearly show that Beth Tfiloh intends to make a 

unitary use of the entire property in support of Rabbi Wohlberg' s perception that everything 

done there will contribute to Beth Tfiloh's mission and purpose: 

Rabbi Wohlberg testified as follows: 

"I know the discussion here is focusing on the athletic fields ... the 
athletic fields to us is not a ball field. It is part of the religious 
mission of our institution." (Pg. 12). 

The Rabbi also testified that the bunks and ball fields were integral to their long-standing 

mission with respect to both synagogue and school: 
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"The bunks are very important for the synagogue (Pg. 20) .,. not to 
have a ball field means to put up a fence ... to restrict our ability to 
do what we are doing now and what we have done the last 80 
years" (Pg. 24). 

Similarly, with regard to the pavilions that are proposed on the RC-4 zone, Rabbi 

W ohlberg testified that the pavilions served a unitary use of the entire property: "those two 

pavilions could be used for the synagogue, school and camp as a place for outdoor services, as a 

place for social activities, and as a place to eat as well." (Pg. 46). 

It cannot be disputed that the approvals sought here for the pavilions, bunk houses, and 

athletic fields would service the entire site, including the school, synagogue and camp use and, 

accordingly, conditions would properly be placed on the entire property as one use. 

D. 	 The BCZR Does Not Permit Beth Tfiloh To Use The RC4 Portion 
Of Its Property For Athletic Fields In Connection With Its School. 

The Zoning Commissioner on September 19, 2001, handed down his decision ruling that 

Beth Tfiloh was not pennitted under the BCZR to use the RC4 portion of its property for athletic 

fields as an accessory use to its private school facilities. That decision was affinned by the 

Board of Appeals on July 24, 2001, whose decision is attached hereto as Exhibit 1. 

Beth Tfiloh now seeks in this proceeding essentially to do an end around those decisions 

and to have the Zoning Commissioner broadly pennit it to use the athletic fields, including use 

which would be in connection with and in support of its private school facility. This was and is 

not pennitted. 

In this regard, especially taking in consideration the expansive attempt by Beth Tfiloh to 

use the entire property to support its school facility proposed Condition 5 is appropriate and 

necessary if the Zoning Commissioner grants the special exception. This condition provides 
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simply (and correctly): "Any athletic facilities on RC4 zoned property may only be used by the 

campers (and not by the school children)." 

III. Conclusion 

GCA and the individual protestants respectfully request that the Zoning Commissioner 

deny Beth Tfiloh's Petition for Special Exception and Petition for Special Hearing, or in the 

alternative, impose the requested conditions on the Property. 

Gary R. Jones 
Baxter, Baker, Sidle, Conn & Jones, P.A. 
120 E. Baltimore Street 
Suite 2100 
Baltimore, Maryland 21202 
(410) 230-3800 
Attorneys on behalf of Glyndon Community 
Association, Inc., Gary D. Applestein, Nan 
Kaestner and Mary Ellen Porter, Protestants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ~ day of September 2002, a copy of the foregoing 

Post-Hearing Memorandum was sent via facsimile to: 

G. Scott Barhight, Esquire 
Whiteford, Taylor & Preston, L.L.P. 
7 Saint Paul Street, Suite 1400 
Baltimore, Maryland 21202 

Attorneys for Beth Tfiloh Congregation 

Lawrence Schmidt 
Zoning Commissioner's Office 
111 West Chesapeake Avenue 

Towson, Maryland 2120:~ R # 
> 

Gary R. Jones 

Jones/GlyndonIPleadings/Glyndon Post Hearing Memo - fmal version 
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OPINION 

This case comes to the Baltimore County B03rd or Appe:lls based on an appeal by the 
. ­

Petitioner from certain poniona orthe dcci!!lon rendered by the Zoning Commissioner in Cas~ 

No. Ol-468-SPH involvi'n, a speciaJ hearing. The Beth Tfiloh Congregation ofBahimore City, 

lIx. ("Beth Tfiloh") is the tole Petitioner in thac case, Also on appeal is a decision rendered by 

the Development Review Comminee in which the Glyndon Community AssociationJ Inc' l Gary 

I, D. App1estein, John Morrit, Nan Kaestner, and Sean O'Connell appealed that decision [0 rhis 

/' ~, That case IlAI be"ll1lUmber CB A-01- 13 6, 
I, 

$t!ttment of Facts 
, 	 ,( 

The ~ubject property has been the topic of previou,5ly approved plans. in Clse ~;
II 

I: 


: I 389-X, Case No. 94-27-SPH. and Case No. rv·4S5. The sire encomplsses 43.8) aertS, r{ is 

I 

! presently ~1it-zon,ed in D.~. 1, D.R. 2, R.C. 4 and R.C. 5 lones, In the special he~nng, Ca.~e 
I 

No. 65~389-X, the usage orth~ property was on a shared basis, us:d as l CJrnp by the PetltlO:1Cr, 

:: " ash Tlitoh, and also by the Maryland Diabetes Associ:l!ion. and the American Diabetes 
"II 	A3soeiation. 1be Pct1tion«'s current plm requesting an amendment to ~he Plan calls for several 

changed to me ConfiputlOl of the improvements on the prope~. The Plan is seeKing an 

amendment which alresdy twfleca 8.lI ~i~ting synagogue within the D.R. 1 portion of the 

pr~. 11Mt _Ii~ j, W'-r rtlained. A number ofproposed impro· .. emcnts 3!e being 

EXHIBIT 

1 

r ~. 

I 
I 
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suue-ted in tbe D.1l zoMld &1ft of the pro~rty. These include a lower school building, dining 

hall. and a gymnasium. Additionally, the requested Plan suggests relocation or the camp 

bvlkboU$CS to the R.C. 4 lDrlcd portion of the property, with [he installation of ath1letic fields for 

recreation within the R.C. 4 zoned arei- of the property. 

Thi1 cueyas origiJ\llly heard before the Zoning Commissioner (or B31timore Counry. 

The Zoning Commissioner ,u~equcncJy approved me amendm,:nt of the 3pprov~d plclJls by an 

"'Opinion and ~er" dated September 19,2001 concerning the property use as a sthool 3lld a 

synagague. The approval ,.,as allowed on Beth Ttil-oh 1 S abandonment of a special e:\ccprion for 

a camp. In the Ord~, the Zoning Commissioner approved the length of the lower school 

building, which. because 0{ its length of 271 feet, necessitated 4 modificarion of residenci31 

stAnduds as required under the Co~pr~hensivc Manull of Development Policies as to buHding 

I~grll. The Zomng Corruni!~ion~r also detrnnined th.'lt the langu:tge of Beth Tfiloh's Petition 

did oot properly request a waiver of certain public works, to which the DeplI1mcnt of Public 

Worn bad already agreed. Because of the p1rocedural deficiency inthe Petition b.ngua~e, the 
I 

·1Zooing CommissionC'f felt compelled to deny the request for 3 waiver. 
I ' 

! ; AllO preaent in hi~ deci,ion was a decHnation by the Zoning Commissione{ to ap: rove 

,t the l~ric field IIld ~~ as uactes"ory" uses to the school and synagogue in the R.C. 4 
I I 

i ~ zoned ~ oftbe ~rty. Under the forma] "Notice of Appeal and Petition on Appe31" dated 

. Octot>« 19, 200 I, th~ is the only isolated maner which IS being appealed fO this Board by Beth 
, I 

; i Tfiloh. 

!I , In I I~anfe mst!cr. Cu.e No. CBA-O I·} 36 (the DRC ;lppeal), the Protestanls are 

2S, 2001 fonnat.i.%ed. by J~ta dated June 29.2001 under the signarure of Amold J~blon, the 

~of'~ Dlthiltaacnt~,.,rutJ ~ Dcvelopmenl Management, approving l requesced 
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exmtption on tbe P,an MMliltled to the Zoning Commissioner in ClS~ No. Ol ..468·SPH. The 

limited exemption from me development review and approval process under Bee § 26-171 (J)(2) 

was for a "Jot of record." ThG Protestants appealed the approval of Mr. Jablon's letter to thIS 

Board. 

"bUs Hetring on ~{arch 26, 2002 

The BOtrd beard the two eases on appeal i~ ,public session on ?v(acch 26i~002. Prior lO 

the hearing, the Boe.rd had ~en supplied with a Memorandum fil,ed by People's Coun$eI on 
. 

. / February 8, 2002 and a R.-pon,e by Beth Tfiloh to that lv{emoran.dum fil.~d on March l, 2002 

Additionally, on MArch 15. 2002. another Memorandum was filed on behalf of the Glyndon 

Community Association and individuaJ Protestants. The Board had the benefic of these various ,. 

memoranda and ~nsC3 prior to the public b~anng d3te. In addition to their notes tJken on the 

dAy of the bewg. the Bowd bas bad the benefit of 3 copy of the complete transcript supplied by 

Councel for the ProtesWltJ. 

At the omet of the belling, Mr. Barhight acknowledged that Beth TfiIoh bad the burden 

I; in the two CMes pending. and that there would be a co·mingling of the fact issues in both cases to 
r 

usist in the employment of'the evidence to the BOJrd. ~1r. Barhighfs opening S~..1tem~il· 


eoruist.ed at a description et( the property and current us~s . The essential and only position on 


I; Ippe'Ill from the !pecisl bewing was ·'wbcther tbat ponion of the proposed athlenc field sir-Jared 

~ in the R.C. 4 zoned ponion of the property is a leg~l accessory use under the Baltimore County 

iIZoning Regulatioll!"; and, IeCO!ld, "whether the bunks which are situ3ted and proposed to be 

II !ituated, becaU3e we want to mtWe a couple of them around, in the R.C. 4 zone portion of the 

propcr1y, are permitted Ilccawt')' u~cs und~r the Baltimore County Zoning Regulations:' [T 

3'126102, p 10] 

I 
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Tbe Prote:sants di4 not file an appeal relative to the Zoning Commissioner's Order. Mr. 

Canon stated tbm the principal issue was that you canno[ have an accessory use in the R.C. 4 


zOne Cor either IIIhletic fietds or for camp use where the principal use was not permitted in the 


R.e. 4 zone. As to the (AX2) exemption, it was to be the position of the Protestants that if~ 

governmental aaency (~ as ~e ORC) approves a plat [hat contJ.in~ nn errOT. that appro\'al is 

illegal and the exemPtion providing for same should be remanded back to the DRC (or 

ret:DIUitkraOOD in light orlt!e Protestants' consensus that the accessory uses were not permitted. 

. Mr. SlqlIlen WartiCid was called as the first witness for the Pemioner. Petitionu's 

Exhibit 1 Yi8S Mr. Warfield's mume. He wag accepted without objection as an ex~rt w:tnes5 in 

the tleld of civil enli~etdtg, land development and zonjng. Mr. Warfield had prepared the Plan 

filed to accompany tbe Petition for Special Hearing (Petitioner's Exhibit 2). His testimony 

e1\compa"s.ed I ~pti01! of the property and existing structures. (T 3/26/02, p 24-27) 

Petitioner', Exhibit 3 was Idmitted u a deed to the property. Th3t deed reflects the site 

comisting of+4.07 +1- acHS, with a public dedication of 2.07+1- acres and a net acreage of 42+/­

acres. Only one lot exist! on the property. Mr. Warfield stClt~d that the property existec as a 

··klt ofn-cord:' ThC!re hu been no subdivision. The current Plan also calls [or n<.. subd~., ·.J~vr. . 

Mr. Warfield opined concening his application to the DRe for a (A)(2) exemptlon to rbe subject 

Plan (petitioner', Ex.hibit 4). ~ approval by Mr. J~blon as to the e:<ernption W3.5 admitted as 

P«itiaoer'. ExlIibit 5. 

On ctoSl-aaminatkm to Mr. Canon's questioning, Mr. Warfield! opined that prior to 

1998 the property hid beeR used as a diabetic camp by the- Maryland Diabetes Association. The 

pmoat s~ on tk R.C. 4 .-ea consisted of bunkhouses and possibly one p~vllion. used for 

mmmer camp pw~ . .. ltC. 4 area was princip311y a wooded area with a stream cbar 
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identifying the bounduy «the property was reviewed and previously identified as Petitioner's 

Exhibit 3. Examining this exhibit, Mr. Warfield restated his opinion ,[hat the lot had not been 

subdivided. The only changes to the lot were the public right.of.ways and the public stormw~ter 

manaaement aru -that had been delineated. Those factors in his opinion did not alttr the status 

at the p'lOptfty IS a lot of record. [T 3126/02 P 28] 

Mr. Barbigbt and Mr. Carson agreed to accept a copy of the DRe :lppUcCltion form as 

Peritioner's Exbibit 4. The letter granting the exemption was admitted as Petitioner~s Exhibit 5. 
I 

'-
Mr. Warfield acknowledged that there were no camps or ~my physic31 connection to any of th~ 

bunkhouses to the lower ~~ school building. or the proposed dining hall for the 

gymnasium. He also acknowledged thac the three prior zoning caSts had resolved the granting of 

the special exception to UK the property for a "camp use" within the R.C. 4 and n.R I lones. - ; 

The school existed as a matter of right. He also opined in his )erter to the DRC that no mention 

lwi been made of the Beth Tfilob intention to abandon this special exception. [T 3126i02. P 35] 

He stated that the DIlC waI not advised that there was to be an abandonment of the special 

neeption. The tint time .cb knowledge became evident in a public forum was one mon'th la!er 

iduring the Zoning CommiJIioner's hearing in July, that there wa.~ to be such an a, ando•.,:,,,,,!. 
J 

! (T 3126/02, p 36] 

I' On re-dmct, Mr. Bchigbt focused on the bunks being siruated in a wooded area. and the , 

!proposed athletic field.1. 
, 

Mr. Timothy MClddm w-s the next wirness called by rvrr. Barhight. Mr. Madden' 5 C. V. 

wu admitted 83 Petition~r·. Exhibit 6. He Wa! accepted as a Iar.d e~pert in planning lIld zoning 

I in B4.1timore County. Mr. Carson was conctrned and txpressed his concems with the Board chat 

the witn~.!1 did DOt hne ~i_ credibility nor was it permissible to ~k. him what the ultimate 

I qllMtion WIlt in .., ~ C!4kX'diDg dte ICCe!50ry issue. The Board agreed to hear Mr. Madden 

I 
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and Jive whatever appropriate weight deemed appropriate by the Board members. Mr. tvl~dden 

was familiar with the Bettl Tfiloh Congregation and the Plan that had been requested by the 

Petitioner. He bad visited the property on a number of occasions. He described the property. 
, 

He agreed with the prior charlKttrizations of Mr. Warfield. He was familiar with ~ 101 of the 

~alti.mo,.t County Zoning Regulations' (BCZR), the R.C. zones and § lA03.03.9, the use 

regulation! in the R.C. zone. He was also familiar W\tb thegoveming'uses permitted .15 3 m.ltter 

of right, and the acces~ory use.in the R.C. zone 3S a matter of right. He opined that the BCZR 

pre5cribed uses or structures as a man~r of right in the. R.C. 4 zone (T 3/26/02, P42'). He also 

sblted that a portion of the bUllb and the m.ljority ofth.e athletic fietds were in the R.C. 4 Zone. 

He further opined that "(1) the property is all one lot of record; and (2) the bunks and majonty of 

the proposed athletic fields are siruated in R.C, 4 zone. They are situated 00 the same lor as the 

p~ed lower school and synagogue. It [p 43] 

Mr. Carson rai5ed an objection at that point. (1. 3126/02, pp 43 -46] The B·oard tooK the 

position tbst u)rimalely if was going to be the responsibility of the Board to detennme the 

I Iaoc~&ory use question. It was Mr. Madden's position tbat the athletic fields are customanly 
I , 

I 
incidental to the school use and synagogue and on the Sar.le lot. [T I 3/26/02, P 47j In \!.· .)tn=~ 

I Mr, Madden opined that you would find athletic fields on the same lots as uses in this case; j,e., a 

II S)'nASDSUe and • lower scllool. [T. 3126/02, P 48] The athletic fields were subordonate in area, 
I 
I 

I eXtent and p~ to th~ principal uses of the school and the synagogue on this propert)'. l\oh. 

I Madden indiuted that they would not have any purpose unto themselves without the pnncipal 

US" being there and the rell1iQn!hip that was created by them. 

On crosHxaminarion, Mr. Madden acknowledged thar the property had bten rezoned 

R.C. 4 in the: lalla' ~ of2O()() and that it lad been rezoned at the request orsorne of the 
I 

P'rM.OIItBnu .nd ill acoot~ with the: Master Plan and tb~ R.C. 4 provisions, when cre~ted. 
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It had previ~Jy been zoaed R.C. 5. The front portion was also downzoned from D. R. 2ro D.R. 

-

1during the latter part of the yar 2000. The proposed lower school, dining ball and gymnasium 


were abo being proposed !inee Beth Tfiloh has made it known [hat it would be moving itS lower 

school to the Glynd()n campU$. It was Mr. Madden's position tha~ wnile the athletic fields have 
~. 

not been used in any \JJay that was accessory or 'incident to any buildings on the property In a 

, form.at ,emc u reflected in the Plan, "the use area- is an arta available for accessory U$e for tb..e 

primary use on the site todly....The church is a. primary-use, pri.ncipal use in place... roday on the 

, ; site. at [T. 3/26/02, P 54] 'The principal syna]ogue of Beth Tfiloh was located in PIkesville wath 

I!approximately 1,300 families at its congregation...This was a saleH i[dadIity for [he 

! congregation-:..with 80 (0 90 per.lons metring fOT Sabbsrh services:' [T, 3/26/02, P 55] Mr. 

!	MIIddcn ackno....led£"d thlt, unlil1998 or 1999, the bunkhouses had been used by the Maryland 

Di.betic Associatioo. In the y~ 2000, Beth Tfiloh had approximately 30 to 35 campers attend a 

small 3Ummer camp, continuing al!o into 2001. It was ?vfr. Madden's position that the 

I bunkhouga had 'been used as an accessory use to the camp facil i ty that ha.ve been standmg on 
i I 
; the site, and that bunlchowes were accessory usc: to camp use. The Maryland Diabetic 

I t Association employed the principal usc of the site 35 a diabetic camp. It was in th.: ye~ 

I! 200<JnOOl that Beth Tfiloli opented the camp in the summer months, with some religious

I' 
I: progrmuning extending beyond that time. 
! I 

Mr. Donald !U.scoe next testified as to the DRe !'ecommcndations. He i.5 Deve!oprr.ent 

i!M811A8~ wilhin the Department ofPermiu & Development Management (DPDM). responsible 
,I 

i 
, I for issues that retate to land development. He explJined rr.e functions of the DRC, and the 
1 \ 

~ procedures employed when exemptions are filed for under a (A)(2) ex.emption. The request for 

the exemption WB8 oa the J\lne 2~, 2001 agenda of the DRC as Item 1. The standard letter of 

approval 'WU adm11* &! Jltlitiaer's ~A dated June 29, 2001. The appro Y 31 was grlIlted based 



P.13918:133 AM ROBERT J CARSON PA 4113939813513SEP-89-132 

PAGE 83le:32 41e8~2 aOARD OF APPEAL~ 
\.; ., 

a.da Tfiloh Cor. v-/GIJIWoft Property 

Cum No. 01~"SPH II\d C3A"()1-136 (DRC) 


011 ~ evideDoe that w. pramted to us at that time to suPPOrt the request. .. ,No one objected to 


tbtat interpretation:- (T. 3/26/02, pp 61-62) E3scntially. Mr. Rascoe: testified thaf ifa "single 

lot.. , one piece ofproperry is t,.eing considered the development. then the applicant has met the 

-requitemeftt if it ~ l single Jot for that usc that is allowed. If zoning rehef is required, we would '_ 

certainly require or table our decermination until the zoning relief was acquired or granted." [!, 

3126/02" P 62] 

On crou-exJmination, Mr. Rascoe :lcknowledged that the DRe was aware o( the 

previous zoning cases involving the granting of the special exception and that the owner had 

filed for a special bewg to upgrade the current special exception and a desire to proceed with a 

new DRC submittal. (petitioner's Exhibit 4 and 5) Mr. Rascoe opined tbat the Plan submltted 

\1IB5 only a site p1an...and an eXmlprion does not require a development plan u~der the terms of 

the code. The Jib: pl8J1 would proceed directly to a building pennit. Mr. \Varfield's letter 

rei1x€Oced a proposed two !tory. 46,500 sq. ft. lower school, gymnasium, dining han, and camp 

builcJings, recontiiUlltion IIld ~pansion of existing parking areas. It did not make any reference 

. to ball fields as Mr.lUscoe opined tha.t was not an issue before the DRC. [p 671 Mr. Rascoe 

abo opined that the Petitioeer ~er. to his knowledge, acknowledged rhat Beth 1 ~tloh i.'I.er.dr!d 

to abandon the camp special exception r~quest. Mr. Carson posed questions concerning public 

involvement relative to the issue and proposals made by Beth Tfiloh. Petitioner's Exhibit " a 

duision by the Baltimore Coumy Board of Appe:lls. was entered into eVidence OVer Mr. 

CarsOD·S objectiorul, relatioa to • dcci!lion that involved an U(A)(2) exempfion for 3 plan 

iftvolving a n~ enlqed synagogue in the R.C. 4 portion of the property ,in which the Board 

fe\'entd a dec:~ of me: Dircctoc ofPermit,s and Development Management and reflected that 

the (AX2) exemption shoulcl have ~n granted. Mr. Barhight rested his case in chief. 
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Mr. BftIlIrd Su:tr.l WII caned 3$ the first witness for the Protestants. He is rhe executive: 

director ofBctb Tfiloh-Congreprion. He stated that the c?ngregation acquired the property 

consisting of 44 +1- acres in J998, which was previously owned by the Maryland Diabetes 

Alsoci.tion and run as Camp Glyndon for diabetic children. The camp property was used by 

approximately ISO campen and ran for 2 or 3 summer weeks. The di3betic 3530ciation 

-
continued ro run the amp for about one year after Beth Tfiloh purchased ~e site. In 2000, Beth 

Tfiloh ran a small camp~ in !OOO/200-l. with abour 30 campers dIld open enrollment Beth Tfiloh 

W~ the site now Coc pre-9Choo] purposes on the site and a small synagogue u~ed on the Sabbath 

l'Iith approximately 60 to 10 persOQ~on the Sabbath. It IS the"intention of Beth Tfiloh to move 

iu lower school onlD the <*1'lp., grades pre-kindergarten. kindergarten. grades 1 to 5, from 350 

10370 students, 18-12 srulents per class. The congregation h3S not made any decisions to 

reloate its pr~t synagotUc with approximately 1,300 families [0 the Glyndon property. Mr. 

Su!fel acknowledged that it was the intention ofBelh Tfiloh to continue to operate the small 

Qmtp. 

Mr. Alfred W. Barry ill abo testified. He WitS accept~d as an expert in planning and 

roning. Protestmt's Exhibit #1 was submitted. Mr. Barry was familiar with the j:.CZR; ' .V&1S 

familiar with Camp Glyndoo &$ it aisrc:d up to 1998 through the pr~sent time. He had viSIted 

the propcny. Mr, Bary cxpres3ed his opinion concerning whether having a c~mp or other use in : 

the R.C. 4 zone is I permitted accessory use under the zoning regulations. He opined that such 

2J1 ineerprebtion "9$ :l ramer d:n.m4nc thresbold change in the counry. so that any need to add a 

number of uses could be expan<Md from a permitted use m one zone in another zone where that 

~ was not permitted but ~ld ~quirc a separate exception." [1 1 3/26/02 1 PP 88-89] Mr. BJIT'j 

staald that in his epinion ··(.3 ..mId) allow unbridled ex?~nsion of commercial or high density 

tUideDtdl \1M, at Ie ......1'* even, into adjoining properties simply by rhis ryp~ or 
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deci.ion." [T 3126102, P 9Gl He also stated that U(it) would lead to much unCer1ainty as on the 

part of any PCoptlty ownet3 th.r live either adjacent to or nearby these other zoning 

c1utificltions." (T 3126/02, P 91] Mr. Barry was'also questioned eonceming the loop ,road 

specified on the plans in ltsht of the Zoning Commissioner's ruling that the loop road could be 

m&intained and utilized. for all purposes m-cidental to the use of the subject property and would 

provide aeees .. kJ adjacent properties. Mr. Barry opined that driveways are not special uses in 

the ,ens~ that we were talking about the use of the athleric fields. 

AlDII~atlon of the Law to the Facts 

The subject property has been the topic ofp:lor land usc issues. Tn Case No. 65·389-X, l 

.pea&! exceprioo was granted !be Maryland Diilbetes Association,. Inc., to operate and maintJIn a 

sununet' caiitp for diabetic chi1dren on the property, to be known as Camp Glyndon. 

Subsequently in Case No. ,4-27-SPHA, an amendment of the previously granted specia.l 

exception was ~e3tcd to allow an expansion of the mu1ri-purpose building on the property. 

That requ~t WIS granted fibjcct to six conditions that sought to restrict future expansion of the 

building!. Without comment reJative to the action of the DRC and approval of the limiced 

1 exemption und« § 26-171(AX2), Baltimore County Codea the Petitioner's specia: he.lr.:,·; "'!o3 

held before the Zoning COIMlistioner on July 18, 2001. At thar rime, the Petitioner dismjssed 
I 

the Uamendmenb" which essentially resulted in an abandonment of the previously gTdm:d 

'I special exception. It was the ~ition of the Petitioner that, with the downsizing of the 

previouaJy n.R. 2 to n.R. 1 and the R.C. 5 portion of the property to R.C. 4 (done at the request 

of the Glyndon Community), that the C\llT"t1lt D.R. 1 20ning legally permitted the Petitioner to 

UN the land for 1be propoted ldtooland synagogue; funher, that the Petitioner was allowed [Q 

operatz and maiMaill, on die D.~. 1 IUld R. C. 4 sections of the property, accessory uses as 

t~ Ot\ fcdlkmc'. ~* .. and S. 
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At tbe prclimin~ Ita. of the hearing, the Protestant! sought to broaden the scope of rhe 

appeal. It wu their ariUlllent that an Appellant cannot limit the scope of an ap~l as was done 

quite specifically by the Petitioner in this ca!e. The only issue appealed to this Board is 

referenced in Mr. Barhieht'9 letter of October 19.2001 (Petitioner's E;'(hibic 1). It is limited ro 

the flndina' thatuthe existing camp building! and proposed athletic fields a.re not acCtssory uses 

to thercbool 01' sYJl8Rogue and therefore any activity associated therewith shal1l1Ot be permitted 

on thaf portion of~ property :.oned R.C:4." No other appeal of the Zonin&.Comm.~ioner·s 

Order is mentioned. Clearly the Protestants did not appeal any of the matters. The statutory 

procedure for filing an appeal has long since passed. Those condirions not appealed by~ny 

·'aggrieved" party are indeed finalized and QIey are in fact law. It is obvious to the Board that the 

ZOIling Conuni,.ioner's Order eontained five very specific decisions. Three were favorable co 

the Petitioner. Two were ..tvenc. The Petitioner, being aggrieved, could have apptaled from 

those two adverse conditiOM, but he chose to appeal only one. The Protestants, likewise, could 

have appealed those portioas ofdle Zoning Commissioner's Order which were fa\'orab!e to the 

I Petitioner on the basis oCbeing c-aggrieved.n They chose not to do 50. This Board hears such 

cases under the Ihltimore County Charter, § 603, on a de 110\.'0 basIS. Th~ Count) Com,~'l( n~:) 

legisl~ the authority ardis Board under § 26-132 ofth~ Baltimore County Codt, It 

references "any per30n...agerieved ... by my decision or order of the zoning c:ommissloner shall 

I have the right to appeal therefore to the county board of appeal. ,. The Board concurs Wlth the 

Appellant that since the Pr,*,~ did not take an appeal of any matter, those aspects of the 

Zoniog Comrnis,wner'j Or*r art, by law. final; only the i.ssu~s rClised by Beth Tfiloh are b~fore 

I e!:Us Board. 


The essential questice po8Cd in this case: is on~ of in[erpretat~o(\ of the BCZR. more 


s~ly, t lot wbio:lt d"~s KCeuory ~ and strucrures and irs applic.aticn [0 the R.C. 4 
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zones under § Ben lA03.3.9. Beth Tfiloh desires to relocate bunkhouses from !he D.R. 1 

pottion oftbe property to !be R.C. 4 area;-and also to construct athletic fields on the R.C. 4 

portion. Section 10] detiaes an accessory use as follows: 

A \De or structure whick: (a) is customarily incident and subordinate to and serves 
a principal \lie or structure; (b) is subordinate in area, extent or purpose to the 
principal usc: Of stnIctuR; (c) i3 located on the same lot as the principal use or 
StNet\1re strled; ..t (d) contribute.5 to the comfort~ convenience or necessity of 
occupants: busil1C9 or industry' in the principal use or strucrure served.. :. 

B~ZR lA0.3.3.A.9 speciti~ that "accessory uses or struct\Jres" are peqnjned as a ma.tter 

of right in the R.C... 2.one. 

There i.5 no questiOil but that Beth Tfiloh has every Jegal right to use that poruon of its 

property that is loned D.lt 1 for the proposed private school and religious purposes thac are 

permitted by right in the D.R. 1 zone under the BCZR. However. the ~ssential question, \J.,'hjch is 

a legal interpretaive one, i. whether or not Beth Tfiloh, on the single lot of record, can have 

activities on the Re. 4 20ned portion of this tract which arc incidental or accessory to the 

pcnniued uses ofrigbt in the D,R. 1portion of the tract. Beth Tfiloh alleges that BCZR 

lA03.3.A.9. l~at accessory uses or structures" are pennitted as a matter of right in the R.C. 4 

zone. Pcnnitted accessOry.C3 in the R.C. 4 zone include, but are not limited co, ·'swin,r" 1ir.g 

poou, tmnis cOUI'b... or otlaer accessory structures or uses," and "parking spaces.",Secrion 

1A03.3.A.9(e) through (f) Therefore, Beth Tfiloh argues that, when one refers to the definition 

of 1CC:~SOry uses, and the lle. 4 zoning re~lations thac permit such uses by right without any 

funher qUAlification, that 9eal~ the issue of camp bunkhouses and arhleti c fields that are 

permitted by right in the R.C. 4. Essentially. if the proposed uses suggested by Beth Tfiloh 

(buIlkbousea and athletic fi4llds) ...lify as "accessory us~s" under § 10 l, then rhc= R,C. 4 zoning 

regWationJ pennjI mote by rtght under § IA03J.A.9(e) through (f); and no other factors need be 

mba lido caMi....... 

http:accessOry.C3
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!be ~S1Irlts aM 0fIk.e olPeoph:'s Counsel take a different view. They h3ve no 

"disagreemenl mat Beth Tfilob kas a right to construct and maintain athletic fierds and facilitjes as 

III acCet9sory ute to its scboollocated in tbe D.R. 1 zoned property. However, they conrest the 

right of BC1h Tftlob to use the p.R. 1 property as a camp accessory to its school (even assuming 

that the camp could !!_tisfy the definition of "accessory uses"). 

-
They llfJUe that Miele IB oftbe BCZR deals wIth Density Residential Zones. which 

includes ~ D')t 1 zone. Section lBO 1.1.A"1;pecifies 19 uses permitted as of right. These "-­

include, in subpe:rt (3), churches or other buildings for religious worship and in subpart (14). 

PQblicind pri...ate xhoob. They point out !hat § 1BO 1.1.A specifically states those 19 "uses 

-
only all: penni~ II of rilbt in n.R. lones .... " Subplrt (18) clesc-ribes and penniu "accessory 

UJet and buildiDp ~e..zrmjtted by speciaiei'Sceorion." (Emphasis added.) 

Consequently, the IfJUIJIC1lt is presented by the Protestanis that, by the express cenns of 

I the BC2R,. a use penn:itted by sp:cial excr!ption in the D.R. 1 zone may not be an acce~scry llS~ 

(unless permi~ by ~cial exception). 

Further, it is lfgUed that § lBO 1.1.C also es{;}blishes 28 uses that are permitted by special 

exception in n.R- %~; and tbo8e 28 uses arc only "permitted by special except;.,:m in 1..0'1 v.1'. 

zones." Subpart (1) dacribte camps, including day camps. Further. they present the argument 

mat § lA03.3 pc:cuiN to the R.C. 4 lone. Section lA.03.3.A allows lOuses as a maner of right 

Althougb subpart (4) does pmnit public schools, neither private schools, churches, O[ o"cher 

buildings for reli3ioU8 won:bip or camps are penni ned as a matter 0 f nght to the: R. C. 4 lone. 

Section lA03.3.B emtmcralDl 22 llSes pennined by special exception. S~ctlon 1BO I.C( 1) only 

pennits camps all spkial sception, a.nd since Beth Tfiloh has abandoned its previou~ specIal 

exception, it, ~ nay BOt ase any portion of the D.R. 1 zoned property for a camp beC3use 
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·MrMcript provilted and tIJII ~ submitted by the various parties. There is obviously confllct 

on dx legal intap",ution of the BCZR. There is no question but that the Berh Tfiloh position. ­

'daat it may use the !le. 4 %ODed property for accessory uses to a principal use or building in the 

n.R. I zone,ia unique in its construction of the BCZR. A reading <?,f § 10 I. And the applic:ltion 

of that defininoo to the R.C. 4l1One under § 1 A03.3.A.9 would seem, without further Lnquiry. to 

mggest that such UKI are permitted by right under § lA03.3.A.9 (e) through (f): The BOClrd ha!i 

no djfticulty, after review oftbe transcript) in holding thar!he bunk:houses and athletic fields and 

f'KiJities do qualify as "aceesaory uses" to the principal uses i.n the D.R. 1 prcpt'rty. CounseLfor 

Beth Tfiloh is COtTeCt tha[, in some instances, the County Council has detennined thar in certain 
I 	 _ , 
lones acc~~ry U!et are.pmnitkd (1) as long as the uses meet the definition of "accessory" 

ander § 101; and (2) that !ky aJlIO meet the additional qualifications that they are '"normally and 

~tomarily incidental to lIlY pennitted principal uses" in the zone. 

Beth Tfiloh questioN ..my the County Council decided to include specific language in tte 


~lUl.tion oCme zoftC31inUtiJf18 the ICces!Ory wellO those serving permined principal u.~es only lnd 


I	omitTed the lAme lElJII8RC from aIhu zane, such., the R.c. 2, R.c. 3, R.C. 4 .nd R.C. , lOOtS. or the 

B.L.) B.M. Of' M.lL ZOIICS. ne Prote:JW\u argued. just as convincingly, chat the BCZR, r~lClti\'e .~ th,o: 

R..C.4 z.one. pro~ that the only use that can ':>e made of land wIthin that zone :ue the uses permitted as 

ol right m. § lA03.3.A and thaIc pmnitted by special exception in § IA03.J.8 . They further suggt~t that 

accestory use. or JCr'UCtUr'ej u.t aR permitted &.! a matter of right in subpan (9) of § lA03.lA ar~ 

obviowly uses or ~s~h arc ac:ces50ry to one of the nine principal uses or uses or strUctures in 

the lle... zoa&. They allege aat there il ab90lutely nothing in [he BCZR that either suggests Or state3 

that ~ ICCL'UOt)' 'tile may be penMItd which is accessory to a principal use or structure in a DR. zone 

(Article IB). in an eleYMOr .~ (Article 2). or an office zone (Article 202 et seq) or M'ly bU51r.es9 

zone (lIS et Mq) or any man~ 201l( (204 et seq). 



SEP 09 02 10-10 AM ROBERT J CARSON PA 4109390050 . ea~13;:e~;' ~ e;" 3~" ~~;~~.2_.".---_.... "---_... ~AR~ 'a~ ~f"~l.. 
P_02 

PAGE 17 

\..F W 
lS .Bed! Tfilob COI1pIp1iM IO~OD Property 

c... No. Ol....6I-SPH Iftd CS\-OI-136 (nRC) 

It i, obvious tc the .arctlbt the County Council cI~arly intended that the property should be 

.po~ted in ~~ Ibe strict requirement! of the resource conservation zones. To that ~nd. the 

legillative body of'B.trimOft Comty wi!ely dictated those principal uses that are permined by right and 

by !peCial exceprion [BCZR i02.l - KowalJxi v. Lamar. 25 Md.App. 493 (1973)] Sectlo~_ l A03 3 

petUl.itU to the )le. 4 zcne. The BCZR relative to the R.C. 4 zone provides rh~ the only U5e~ thclC can be 

l1!.-ede oCland_wilh that zone: we uses pennitted !.5 of right in § lAOJ.3.A and those pcnnined ~ speciill 

exceptio,,;, in § lAOJ.3.B. While ,ubpUf(4) docs aJlow for public schools, neither private !chools._ 

-
ehurcbe3. ngr odler bui1din81 rot ~liaioU$ worship or camp~ are permined in the R.C. 4 lone a..i a mcl1ter 

ofrigbt. Section lA03J.B ~te! 22 U!es thar are aUowcd by special e:\ception. Subpart (1) 

describe, campe, and ~bp.rt (4) allo,*s public schools. Additionally, Section IA.aO.5, which ap~lics 

exclwively to retouru con~n ZOrK.9, ~tes A! follows: 


Applicaaan k» tract ~vidm by zone bound.e.ry. Whenever a single tr3Ct is divided by 

zone ~~"tportions ot ~uch a truet lie within R.C. zones of different 

c:l...ir~ODI. the a.tal aambcr ofdwellings or density units permitted shall apply to 
~h tnd indlviduaHy and (or the pUlpO!le of the~ regulations. shall be treated as 
!~plrtet•• 

It ia obvioua 10 this Bovd that1 where a tract is divided into varying R.C. 7.one~. C<lch part must be 

"'IUl3ted by mown requirelBmt ~lativc to the number of d\l,,'ellings or 'Jnits that are ~rmitted. Ir is also 

obvious to this Bovd that l in eoruidcring the protecnon of the wacenhed areas. the County Council 

Vii-ely intended lie provide lW any pomon of property sjruat~d in an R.C. zone would be ~ol/emtd by the 

~cn(J oflMe lle. zoer as lpe(ified in the BCZR. This viewpoint 1$ consistent wich Mlry!and and 

out-cf·!b1te cues that had i,tuCS de31ing with tracts that were splir-zoncd. [Re ference Alvani .Y. Dtck.ton. 

. 36' Md. 90S (2001) and. 2lso eases ~fem1ced in Commissioner's S,hmidr's opinion and order relative to 

MOSJ Y. To'Mt 0/ "/~ttr, 311 NE.l 555 (1974). Town ofKitl~ry ..... ~r.-'hlle. et all 435 A.2d 405 (ME 

1981)) 

Th.i.a SoaN t3IIajucltial aotice oCCO"OU1llssioner Schmidt's rlrionaje in rejection ofB~th 

TfiJoh', theory cOllalnlblg ~ propMed &Clhiries of Beth Tfiloh en the R.C 4 zoned portion orthc ~racl 

that ~ incidental or _ 5• ..., to ~ permitted ~c.s of right on the D.R. 1 zoned poroon of the crace. If 

http:bound.e.ry
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one were to a.c~ me theor)' proposed by Beth Tfiloh, it would follow that the entire SBruchlre of zoning 

law in BaltiJ1lore County wwld be in ,erious jeop~dy to quote more .specifically from Commi!sioncr 

Sebmidt') opinion, which is weU ~..,oned and constructe:d; 

"" '.s,u,.J 
uToloUow the Petiboner', eonelwion, this case could lead '0 UI ob}dved result One: 
cu imasine, for ex..npl~. a. property owng with a slgnific3ntly siz~d p~lIcel conuining a 
.mall ponioa or commercial zoning adj_cBlt to road fronca~e and noncommctCl.11 zoning 
to the rear. PollowiDt the Petitioner's accessory use argwnent, that property O\l,ller might 
ettabli~ automobile sale. ope-urton on the front side of the site, with the sales buildinc in 
the commercial zone. The storage or p3tlcine of 1,000 vehicles in the rear•.. ' 
noncommercial zoned poftion oCthe lot could be argued as pennit'tedas-accessory to the 
primary usc: on the-~nunerci31 zone. I (ColT'.rnissioner Schmidt] do not bdiev( thaI th(l 
Counci1 in~ s,:,!h a result The essential purpo~c of loning is to regulate and controlI land ~e. ~ us~ pto~ by Betll Tfiloh on th¢ R.C. 4 zoned pOr1ion of the pr\)r~ny

I , 

Me l)m~ l)()~ .nowed. \Vben all lS 5aid 3lld done, the .lpphcOlnt in [h13 C3se seekJ ~ 
~lt tlut UJ:Icitrm,ine, the essential theory of zoning. 

Thi! Boerd take1 a similw view. For this Board to pcnnlr such an illogical co~1ruction ~'ould 

permit one OwruBS sisnif)cant ICt'tIIge in an R.C. zone to expand his or her operation into that are~ from 

tJry other ~jaeent zooe.so leng u the lc.st for aceeS$ory use Or strucrure se[ fonh in § 101 W25 met. We 

agee with the ~t3 made in Protc,stants' Brief that "this could pennJt. for example. the expansion of 

• cocnmerci.l Of ma.na:fs.cturifts ux into &n R.C. zone, including rhose R.C. zones wruch Me within the 

Critic:.a.l Area." Mady to 3UIIft the propoo!ition is to refute it. Clearly the Board must bold that § 1 A-OO 5 

!I s~fi~l1y provide!, wbere • 'J"aet is divided into different R.C. 2onC!s, lh.lt eJch part is to be regwlated by , 
i! 

it! own requirements Yfith respect to (be nwnbcr of dwellings or density units pcrmined We ~gr;e th~t 

, thil section c1C31'ty provide, the Board with the conclusion that it W~5 th~ leg;)1Jti ve in~~nt ofth! County 

Cowlc:iI that Iny portion of~ zoned L., a resource conscrvJtlon zone would be govcmec by the 

tpeciflc requirement! or that Jl.C. zone ~ set forth in the BCZR <IS cOnir.lsteu with betng an accessory ust! 

For the reMom so S1s!cd, the Board will concur wi~h Commissioner Schmidt's decision on the: 

i.uue of the scope of .c~5ofy U~ ror athletic fields and camp use. md, from the tesrimony and 

~ prtseDIad ~~ ront:tudL., that the eX,j,9,tiog camp buildings and propo~ed athletic fields nrc: 

http:noncommctCl.11
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As to ~DltC l1ppn>val _rue. the Boarcl in considention of the testimony ~md evidence. 

concludeJ that the mem'oen of'tbe DRC acted 3ppropriately in approving the (A)(2) exemption. Clearly. 

the subject ii, without di$pUtr!, a -r..ot of Record" recorded among the land record! of Baltimore Coun~J 

by deed in 1946 (petitioner" ExWbir 3). There has been no chanse on the prop~r1)'. e(cepr for raid ­
dedications IIld stonnwaler nu.nagemcnt reservations. Th( plan submitted did not ca11 ror any funher 

subdivision. 11x propnty C'Xisting :13 • "Lor of Recoro" ~gain, clearly meets the requirement for ~uch an 

exemption. ~ Plan that wu submitted and reviewed by the ORC m~mbershlp, along with me Pelltion 

for Special Hearina to ameftd p~ou'ly approved zoning pl~ illustrated from a g~ographic sl3ndpoint 

--
the conversion orthc property ftcm a predominantly r(creabon use (camp) ta an educational (1ower 

school) and re)~ (S)'JUIFgUe) U5e. 

- At the DJt.C bearins. no mention WILS made that Bdb Tfiloh inte1lded to abandon its speciilI 

e"Xce,rion for a camp. Th~ tact! which th~ DRe had before it Wert sufficient to g~nt the exemption. If 

the Uk W&3 pmnined based on the facu presented to rhe DRe. the :lpprov<ll was in accordance with rhe 

law. The £kcisibn on the part of!eth Tfiloh to abandon its special exception (or a camp at t!1e lartcr 

Zoning Commiuione-'! hesring ...ould have no impact on the decision already made by the DRe to gram 

the aemption. 

The: Board will therefore .ffinn the decision of the ORe in grilnting the exemp~lnn, ar.d 

conclude! that Beth Tfiloh lwJ ccmplied with the requirements fer an (A)(2) limited exe~ption. 

ORDER 

TmUFOItE, IT IS THIS aitt day of _~~L __,2002 by rhe 

CoUll)' &&rd of ~a1! of &1timore Couney 

~UD mat the exi!ting camp buildings and proposed athleric fields are not 

accessory \l3eS to the school and synagogue; that Petitioner may not develop the proposed 

I adlktic fields OIl the R.C. 4 zoned portion of the subject site, and likewise may noe use the 

etlilSting builctiqJ i8 ..,~ with the school or synagogue; and, therefore, any activiTies 
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. asoeia," 1heRwilb .haawoc" permined on that portion of the property zoned R.C. 4; and 

it is Nrthu 

OIU>a.D be _ decision oftbe DRC in Case No. 01-136 in which the requested limited 

exemption wl9lppfOved it ~; and it is further 

OltDlUD that u.limited exemption requested in un~_er § 26-171 (A)(2) of the Baltimore 

... ..,- . 

AnypeUeiou bjudIiaJ review from this decision must be made in acco~dance with Rule 7­

~o1mrough R.ule ' ..210 of tie MlryIand Rul~, of Procedure. 

COUNTY BOARD OF AP.PEALS 
OF BAtTIMORE COUNTY 

~·~~e~ 
Charles L. M3Jks, Chiinnan 

L J~~~L---
~~ 

uwrence S. Wescott 

II 
i r ccx:~~.. <t, Cf= 

c. LYIU1 ~anger 

, r 
I 

.,-. 
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IN THE MATTER OF * IN THE 
GLYNDON COMMUNiTY 
ASSN., INC., ET AL * 

CIRCUIT COURT 
Petidon for Judicial Review of the - * 
Decision of the Baltimore County 
Board of Appeals * FOR BALTIMORE COUNTY 

Case No. CBA-01-106 
DRC No.1 016000 
Beth Tfiloh Congregation 
(407 Central Avenue) 

'* * * * 

* 

* 

* * * * * 

~-

CASE NO. 03 C-62 001720­

OPINION AND ORDER 

The above case is before the Court on appear from the Order Qf the County Board 

of Appeals of Baltimore County ("Board") by 8eth Tfiloh Congregation of Baltimore City, Inc. 

of the denial by Arnold Jablon, Director of the Department of Permits and Development 

Management of its request for exemption from Division 2 of the Baltimore County 

Development Regulations ("BCDR"). 

The Board held a hearing on December 4, 2001. The parties were represented by 

counsel and a De Novo evidentiary hearing was had. 

BACKGROUND 

On October 4, 2000 Beth Tfiloh submitted to the Baltimore County Development 

Review Community ("DRC") a request for limited exemption from Division 2 of the BCDR 

for its proposed improvements to the property located at 407 Central Avenue in Glyndon, 

Baltimore County, Maryland. 8eth Tfiloh sought an exemption under Ba!1i.more Cou~ 

Code Section 26-171 (a)(2), contending that the property is a "lot of record" as set forth in 

that Section and, thus, deserves an exemption. The Board entertained an evidentiary 

hearing and had two issues before it: 

(1) Whether or not the protestant's Motion to D1ismjss should be granted 

because the Board lacks jurisdiction to hear appeals from a decision of the Director of the 

Department of Permits and Development Management under the ORC regulations; and, 

EXHIBIT 
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(2) Whether or not the Director of the Department of Permits and 

Development Management erred in upholding the denial of the DRC of a requested 

exemption under Section 26-171 (a)(2) of the Baltimore County Code. 

The Board, in a written opinion, found that the matter was ripe for appeal in that Mr. 

Jablon's letter of January 4, 2001 was a finar decision froml the Director of the Department 
-. 

of Permits and Deve'lopment 'Management and, therefore, was appealable. It also 

determined that the requested exemption shourd be granted, and reversed the decision of 

the Direct~~of the Department of Permits and Development Mangement. 

DISCUSSION 

This Court entertained argument. and reviewed the excellent memorandum of the 

Petitioners, as well as the reply memorandum and the excellent memorandum of the 

RespondenUAppellee. In addition, it has read the various nisi prius decisions of colleagues 

with respect to this matter, and thoroughly digested the opinion of the Court of Special 

Appeals in Meadows v. Fox/eigh, 133Md. App. 510 (2000). 

This Court is persuaded that the holding of the Court of SpeciaJ Appeal's in Meadows 

v. Fox/eigh is not only persuasive authority, but is also a precedent within the rule of stare ­

decisis, and is thus binding' on this Court and the Board. Therefore, this Court wiH reverse 

the decision of the Board on the first issue of whether or not Mr. Jablon's decision was 

appealable. 

The Appellees before this Court argue precisely what the Court of Special Appears 

discounted in Meadows, supra. The Court of Special Appeals declined to consider the 

Opinions of the C'ircuit Court for Baltimore County, but plainly he'ld that Mr. Jablon's letters 

are not an "operative event" which would determine in this case whether Beth Tfiloh's 

proposed plan would be granted a license or permit, and did not determ.ine the conditions 

or scope of that license or permit. The Court of Special Appeals further stated that the 

question of whether a judgment, order, or decree is final and appealable is not determined 

2 
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by the name or description which the Court below gives it, but is to be decided by the 

appellate court (emphasis added) on a consideration of the essence of what is done 

thereby. Art Wood v. Wiseburg, 88 Md. App. 723 at 732-733 (1991). 

This Court believes that the Mandate of the Court of Special Appeals is dear and, 

as such, it is not for this Court nor the Board to find contrary to the Court of Special Appeals 

of Maryland. In view of the above and the Mandate of an appellate-court of this State, this 

Court reluctantly vacates the Order of the County Board of Appeals of Battimore County. 

ACCORDINGLY, THIS-MATTER IS REMANDED TO THE BOARD FOR FURTHER 

PROCEEDINGS IN ACCORDANCE WITH THIS RULING. 

AND IT IS SO ORDERED THIS :J.t: JI. DAY OF AUGUST, 2002. 

~~GE 
TJB/am 

" ', 
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Baxt, Baker, Sidle, Conn & Jone~.A. 
Attorneys at Law 


120 E. Baltimore Street, Suite 2100 

Baltimore, Maryland 21202-1643 


Telephone (410) 230-3800 

Facsimile (410) 230-3801 


Gary R. Jones Direct Line (410) 385-8004 
e-mail: gjones(i1)bbsclaw.com 

September 9, 2002 

HAND DELIVERED -9 

Lawrence Schmidt 

Zoning Commissioner's Office 

401 Bosley Avenue 

Suite 405 

Towson, MD 21204 


Re: 	 Beth Tfiloh/Camp Glyndon 

02-463-SPH 

Our File No. 20205-003 


Dear Commissioner Schmidt: 

Enclosed for filing in the above-captioned matter is Glyndon Community's Post-Hearing 
Memorandum. 

Very truly yours, 

! f!kyl/.(Ms 
Gary R. Jones 

GRJ/mjr 

Enclosure 

cc: 	 G. Scott Barhight, Esquire (viafacsimile) 

http:gjones(i1)bbsclaw.com
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RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE * 

PETITION FOR SPECIAL HEARING 
* ZONING COM:MISSIONER 

By: Beth Tfiloh Congregation ofBaltimore 
City, Inc. * OFBALT~ORECOUNTY 

* Case No. 02-463-SPHX 

* * * * * * * * * * * * 

MOTION TO DISMISS OR STAY PROCEEDINGS 

Glyndon Community Association, Inc. ("GCA"), protestant, and individual 

protestants Gary R. Jones, Sean O'Connell, Gary Applestein, and Nan Kaestner (collectively, the 

''Protestants''), by their undersigned counsel, move the Zoning Commissioner to dismiss or stay 

the proceedings in the above-described case. The reasons for this motion are set forth below. 

A Present Application(s) 

Beth Tfiloh Congregation ofBaltimore City, Inc., petitioner ("Beth Tfiloh"), has filed 

two petitions in the present proceeding, namely, (i) a Petition for a Special Exception ''for a 

camp and a synagogue, or in the alternative, for a community building and other uses of civic, 

social, recreational, and educational nature" for the RC-4 and RC-5 portions of its property and 

(ii) a Petition for Special Hearing "to amend the previously approved plan in zoning Case No. 

o1-468-SPH." The two-page plan submitted with the applications show the same camp bunks 

and related structures and facilities that have existed on the Camp Glyndon property for many 

years going back to approximately the time when a special exception was first granted for a 

camp use. In addition, the site plan shows a Proposed 20' x 40' Open Pavilion and a proposed 

Splash Pools/Splash Pad. There is nothing else shown on the plan which appears to depict any 

other recreational use or a synagogue use. 



• • 
B. Status ofPending Proceedings 

1. First (a)(2) Exemption Application. On October 4, 2000, Beth Tfiloh submitted a 

request for limited exemption from the Baltimore County Development Regulations, pursuant to 

Baltimore County Code §26-171 (a )(2), for the development of its 44-acre Glyndon property with 

school facilities and a 1,500 seat synagogue, with the synagogue to be located in the now DR-4 

zoned portion of its property. The application was denied by the DRC, and Beth Tfiloh then 
I 

filed an appeal to the Board of Appeals. The Board of Appeals on February 8, 20a" filed a 

decision and order granting the appeal. GCA and the other Protestants filed a Petition for 

Judicial Review in the Circuit Court, which is Case No. 3-C-02-1720. That Petition is scheduled 

to be heard by the Circuit Court on August 20. 

2. Second Exemption Application. In the Spring of2001, Beth Tfiloh filed a second 

(a)(2) exemption application with the DRC for the development of the property with school 

facilities but with no synagogue. This was granted by Director Arnold Jablon on June 29, 2001, 

and the Protestants thereafter filed an appeal to the Board of Appeals. On May 21, 2002, the 

Board of Appeals deliberated and verbally decided, on a 1-2 vote, that it would uphold the DRC 

action and not require a remand to the DRC action in approving the site plan. The Board of 

Appeals has not yet rendered a written decision, and it is likely (if not virtually certain) that that 

decision will be appealed to the Circuit Court. 

3. 6/7/01 Petition for Special Hearing. Beth Tfiloh on June 7, 2001, filed a Petition 

for Special Hearing which was assigned Case No. 01-468-SPH requesting that the Zoning 

Commissioner approve "Amendments to the previously approved plans in Case No. 65-389-X, 

Case No. 94-27-SPHA, and Case No. 1 V-455." As Commissioner Schmidt is aware, Beth 

Tfiloh's counsel at the hearing on July 18, 2001, stated that the "Amendments" sought by Beth 

- 2­
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Tfiloh consisted of its desire to abandon the previously granted special exception. He then 

proceeded on behalf of Beth Tifloh (i) to abandon the special exception and (ii) to request the 

Zoning Commissioner to rule that Beth Tfiloh was be entitled to use its RC-4 property for 

athletic fields and as a camp, as accessory uses to the private school and chapel uses on the DR-1 

portion of its property. Commissioner Schmidt on September 19, 2001, filed a Decision and 

Order which permitted Beth Tfiloh to abandon the special exception but ruled that Beth Tfiloh 

could not legally use its RC-4 property for athletic fields or as a camp as accessory uses to the 

private school and chapel facilities located on the DR-1 portion of its property. Beth Tfiloh then 

appealed that Decision and Order to the Board of Appeals which on May 21, 2002, in its oral 

deliberation stated that it would affirm Commissioner Schmidt's Decision and Order with respect 

to the athletic fields and camp uses. The Board of Appeals has not yet rendered its written 

decision, and it is obviously likely that Beth Tfiloh will appeal the Circuit Court. 

C. Bases for Motion to Dismiss Proceedings 

There are several alternative bases for the present motion, since the action taken by Beth 

Tfiloh in filing the present applications largely duplicates the application which was the subject 

of the July 18, 2001 hearing before Commissioner Schmidt. The following legal bases appear to 

support Protestants' motion to dismiss the applications which have now been filed by Beth 

Tfiloh, or to stay and postpone the June 17 hearing which has been scheduled. 

1. Election: W aiver: Estoppel. At the 7/18/01 hearing before Commissioner 

Schmidt, Beth Tfiloh elected to abandon its special exception for a camp, and to proceed to 

attempt to obtain an adjudication that it could utilize its RC-4 property as a camp and for athletic 

fields, as uses accessory to the private school and chapel facilities on its DR-l property. That 

election was and is binding on Beth Tfiloh, and it would be an abuse of the system and a 

- 3 ­
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miscarriage ofjustice to permit Beth Tfiloh now effectively to reverse its 7/18/01 actions, after 

those actions were intentionally taken and after Protestants have been required to devote their 

time, expense, and effort to defeat Beth Tfiloh, both before the Zoning Commissioner and the 

Board of Appeals. Beth Tfiloh' s action on June 18, 2001, also constituted a waiver of any right 

which it may have had to obtain any amendment or change of its existing special exception for a 

camp use, other than to abandon the special exception. Beth Tfiloh is also estopped by its action. 

2. 18-Month Special Petition Refiling Prohibition. Section 500.12 of the 

Baltimore County Zoning Regulations prohibits the filing of a special petition within 18 months 

after the date of a final order denying a prior petition with respect to the same property. Section 

500.12 appears to apply here (or will apply when the September 19,2001 Zoning Commissioner 

Decision and Order become final). 

3. Res Judicata. The Maryland cases hold that the denial of a zoning 

application constitutes res judicata, unless there has been a substantial change in conditions in 

the neighborhood. Here, there has been none. See, for example, Woodlawn Area Citizens Ass 'n 

v. Board o/County Commissioners, 241 Md. 187 (1966), and Whittle v. Board o/Zoning 

Appeals, 211 Md. 36 (1956). 

4. Pending Administrative and Judicial Proceedings. Alternatively, and in 

any event, the pending administrative and judicial proceedings, which are described in sections 

B .1-3 above, should be concluded before the new applications are considered. The Zoning 

Commissioner will necessarily have to follow any final decision of the Board of Appeals, the 

Circuit Court, or any of the Maryland appellate courts. It is therefore premature for the Zoning 

Commissioner to hear or rule on any similar Beth Tfiloh application until the pending appeals 

have been concluded and are final, beyond any further appeal. Administrative and judicial 

- 4­
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economy also dictate that the present applications should be stayed in any event, unless they are 

dismissed for one of the foregoing reasons. 

For the foregoing reasons, Protestants respectfully submit that this motion should 

be granted and that the Zoning Commissioner should pass an Order dismissing or staying the 

present applications filed by Beth Tfiloh. 

Robert 1. Carson 
Robert 1. Carson, P.A. 
345 Green Street 
Havre de Grace, Maryland 21078 
(410) 939-0050 

~~.ff1-~/1L /;~~
David B. Jackson 
Baxter, Baker, Sidle, Conn & Jones, P.A. 
120 E. Baltimore Street, Suite 2100 
Baltimore, Maryland 21202 
(410) 230-3800 

Attorneys for Protestants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 7th day of June, 2002, copies ofthe foregoing 
Motion and of the proposed Order thereon were mailed to G. Scott Barhight, Esq., and Dino C. 
La Fiandra, Esq., Whiteford, Taylor & Preston, LLP, 210 W. Pennsylvania Avenue, Towson, 
Maryland 21204, attorneys for Beth Tfiloh Congregation ofBaltimore City, Inc. 

~!.W 
Robert J. Carson 

Glyndon/463/Motion to Dismiss or Stay Proceedings 

- 5 ­
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RE: PETITION FOR SPECIAL EXCEPTION 	 BEFORE THE * 

PETITION FOR SPECIAL HEARING 
* 	 ZONING COMMISSIONER 

By: Beth Tfiloh Congregation ofBaltimore 
City, Inc. * OFBALT~ORECOUNTY 

* Case No. 02-463-SPHX 

* * * * * * * * * * * * * 

ORDER GRANTING MOTION TO DIS:rvnSS OR STAY PROCEEDINGS 

The Zoning Commissioner, having considered the Motion to Dismiss or Stay 

Proceedings filed by Protestants, and any opposition thereto, 

IT IS HEREBY ORDERED this _ day of June, 2002, that the applications filed 

by Beth Tfiloh be and the same are hereby dismissed (or, in the alternative, that all proceedings 

with respect to the applications filed by Beth Tfiloh are hereby stayed and postponed until the 

passage of a subsequent Order by the Zoning Commissioner). 

Lawrence E. Schmidt 
Zoning Commissioner for Baltimore County 

cc: 	 G. Scott Barhight, Esq. 
Dino C. La Fiandra, Esq. 
Robert 1. Carson, Esq. 
David B. Jackson, Esq. 

Glyndon/463/Order 



• • Robert J. Carson, P.A. 
Attorney at Law 

345 Green Street 

Havre de Grace, Maryland 21078 	 Bahimore Office: 

e-mail: (410) 939-0050 (phone) 120 E. Bahimore Street, Suite 2100 
bobcarson@hdglegal.com Bahimore, Maryland 21202 

(410) 939-1007 (fax) 	 (410) 385-8130 or (410) 230-3800 

June 7,2002 

VIA FEDERAL EXPRESS 

The Honorable Lawrence E. Schmidt 
Zoning Commissioner for Baltimore County 
401 Bosley Avenue, Room 405 
Towson, Maryland 21204 

Re: 	 Applications by Beth Tfiloh Congregation of Baltimore City, Inc. for a 
Special Exception and for Special Permit, Case No. 02-463-SPHX 

Dear Commissioner Schmidt: 

Filed herewith is my clients' Motion to Dismiss or Stay Proceedings in the above­
captioned case. 

As you know, a hearing in this case has been scheduled for Monday, June 17, at 
2:00 p.m. 

We would request that you hear the present motion before the June 17 hearing, if 
possible, since it is expected that a large number of Glyndon and Sagamore Forest residents may 
be present at the hearing. If the motion is granted, either to dismiss or to stay the proceedings, 
then it will not be necessary for these residents to attend the June 1 7 hearing. Either I or my co­
counsel are available to attend a brief hearing on this motion if it is scheduled for next 
Wednesday morning, June 12, or next Thursday, June 13. 

With best regards, I am 

Respectfull y yours, 

Robert J. Carson 

RJC/jak 
Enclosures 
cc: 	 G. Scott Barhight, Esq. 

Dino C. La Fiandra, Esq. 
Gary R. Jones, Esq. 
Richard B. Desser, President 

Sagamore Forest & Worthington Hillside Community Association 
Peter Max Zimmerman, Esq., People's Counsel 

Glyndon/463!Schmidt hr 

mailto:bobcarson@hdglegal.com
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14100204 / 19 / 2002 09:41 FAX 410 832 2085 W.T.& P . 

Petition for Special Hearing 
to the Zoning Commissioner of Baltimore County 

for the property loeated at 407 Central AvenlJ e 
which is presently zoned RC4 ReS 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto 
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of 
Baltimore County, to determine whether or not the Zoning Commissjoner should approve 

To amend the previously approved plan in zoning Case No. 01-468-SPH 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Special Hearing, advertising. posting, etc. and further agree to and are to be bounded by the 

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 


I/We do solemnly declare and affirm, under the penalties of 
perjury, that I/we are the legal owner(s) of tne property which 
Is the subject of this Petition. 

Contract Purchaserlti:ssefE. 	 Legal Owner(s): 

N/A Beth Tfi10h Congregation of Balto. City 
Name - TYf)e or Print Name-Type~ Inc. 

~SI~gn=a:-::-lu=re:-----------~-------~ Slgna1ure 

Bernard H. Suff el , Executive Director 
Address Telephone NO. Name - Type or Print 

a~ 	 S~~ Zip Code Sl9natu~ 

Attorney For Pet;tio,n!~ 	 3300 Old Court Rd. 410.486.1900 
G. 	 Scott Barhlght and Address Telephone No. 


Ba1 t .iInar e r1D 21209 

City 	 Stale Zip Cod4;! 

Representative to be Contacted,;, 
51 ~re 

Whiteford, Taylor & preston L.L.Pa Dino C. La Fiandra 
Company Name 
210 w. Penna. Ave. 410.832.2000 210 W. penna. Ave. 410.832.2000 

Address Telephone No. Address Telephone NQ. 
TOllison MD 21204-4515 Towson HD 21204-4515 

Zip Code City State Zip CQde 

OFFICE use OM.Y 

ESTIMATEt) LENGTH OF HEARIN6 __~~;.......:..... 


UNAVAILAaLE FO$l HEAjUt.,I(; _.......;~~UL_~__ _(
· . Z- [....:...._ 

ity Stale 
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04 / 19 / 2002 09:42 FAX 410 832 2085 W.T.& P . [4] 003 

Petition for Special Exception 
to the Zoning Commissioner of Baltimore County 

for the property located at 4 07 Centr a 1 Av enu e 
which is presently zoned RC4 . Re 5 

This 'Petition shall be filed with the Department of Pennits and Development Management. The undersigned. legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof. hereby petition for a Special Exception under the Zoning Regulations of Baltimore County. to use the 
herein described property for 

With respect to the RC4 zoned portion of the property, a special 
exception for a camp and a synagogue, or in the alternative, for a 
community building and other uses of a civi·c, social, recreationa.l, 
and educational natur e. 

With respect to the ReS zoned portion of the property, a special 
exception for a camp, or in t.he alternative, for a community bui1d i rlg 
and other uses of a civic, social, recrMtional and educational natlll' B. 

Property is to be posted and advertised as prescribed by the zoning regulations. 

I, or we, agree to pay expenses of above Speciet( Exception. advertising. pasting, etc. and further agree to and are to be bounded by the 

zoning regulations and' restrictJons of Baltimore County adopted pursuant to the zoning law for 8altimore County. 


Contract Purchaser/Lessee: 

I/We do solemn'ly declare and affirm, under the penalties of 
pe~ury, that I/we are the legal owner(s) of the property wh ich 
Is the subject of th is PetitIon. 

Legal Owner(s): 

Congregation of Ba l ti..'1Lor eN/A 
Name - Type or Print Inc. 

Signature 

Telephone NQ. 

City State Zip Code 

A ttorney For Petitioner: 
G. Scott Barhight and 

CIty 

Whiteford, Tavlor & Preston L •. L.P. 
Company 

210 w. Penna. Ave. 410.832.2000 
Address Telephone No. 

Towson MD 21204-4515 
City Slale Zip Code 

Case No. --=:"::"""";;,.."1.,,.._...J.......l"';""'::::"­_ 

Bernard H. Suffe1, Executive Direct8~ 
Name - Type or Print 

Signature 

3300 Old Court Rd~ 4 1 0.486.190 0 
Address Telepl",one No 

Baltimore MD 21209 
Stale ZIp Code 

Representative to be Contacted: 

Dino C. La Fiandra 
Name 

210 w. Penna. Ave. 410.832.200 C 
Address 

Towson 
City 

MD 
State 

Tele~none No. 

21204-4515 
Zip Code 

ofFICE USE ONLY 
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I'/Ia1:is \/\/arfield 

___ ~~"';".~~-.....a.~.~:':":"' .... .!..,;~~ 

consulting engineers 

ZONING DESCRIPTION 
OF SPECIAL EXCEPTION USE AREA 

Beginning at a point northwest of Saint Paul Road which is 50-feet wide, at the distance 
of 130-feet northwest of the centerline of the nearest improved intersecting street, Saint 
Paul Road. Thence the following courses and distances: 

N 49° 08' 30" W 161.38'; 
N 48° 20' 02" W 905.70'; 
N 44° 04' 36" W 440.95'; 
N 08° 00' 59" E 35.77'; 
N 36° 34' 11" E 266.09'; 
N 04° 38' 59" E 416.94'; 
S 75° 45' 18" E 184.43'; 
S 75° 31' 53" E 775.34'; 
S 03° 34' 35" E 564.45'; 
S 87° 41' 50" W 333.00'; 
S 03° 20'49" E 260.04'; 
N 87° 40' 59" E 317.00'; 
S 03° 14' 43" E 593.84'; 
S 88° 37'37" W 95.94'; 
To the point of beginning, 
As recorded in Deed Liber 14271, Folio 691 and shown on Baltimore County Zoning 
Maps NW 161, NW 16J, NW 171, and NW 17J. 

Containing 25.831-acres+/-. Also known as 407 Central Avenue, Beth Tfiloh Glyndon 
Property (Formerly Camp Glyndon) and located in the 4th Election District. 

l\J1atis VVarfield .. Inc. 
10540 york road· suit:e m • hunt: valley, maryland 21030 

phone 410-683-7004 • facsimile 410-683-1798 
vvvvvv_mat:isvvarfield_com 
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NOTICE Of ZONING HEARING CERTIFICATE OF PUBliCATION 

The Zoging Commissioner of Baltimore County, by 
authority pf the Zoning Act and Regulations of Baltimore 
County will hold a public hearing in Towson Maryland on 
the property identified herein as follows: 

Case: I02-463-SPHX 

407 Central Avenue 

4th Ele~tion District - 8th Councilmanic District 
 _~~------==5::::.J-(3al~~_, 2002­LegaIOWner(s): Beth Tfiloh Congregation of Balto. City, Inc. 

Bernard H. Suffel 
Special Exception: with respect to the R.C.4 zoned por­ THIS IS TO CERTIFY, that the annexed advertisement was published tion of the property for a camp and Synagogue, or in the 
alternative, for a community building and other uses of a 
civic , social, recreational, and educational nature. Special in the following weekly newspaper published in Baltimore County, Md., Hearing: to amend the previously approved plan in zoning 
case No. 02-468-SPH. 
Hearing! Monday, June 17, 2002 al 2:00 p.m. In Room once in each of _-,lL-_successive weeks, the first publication appearing 407, COlnly Courts Building, 401 Bosley Avenue. 

LAWRENCE E. SCHMIDT 
Zoning Commissioner for Baltimore County on 

NOTES: (1) Hearings are Handicapped Accessible; for 
special accommodations Please Contact the Zoning Com­
missionir's OffIce at (410) 887-4386. 
(2) For information concern ing the File and/or Hearing, 'ti The Jeffersonian 

Contactthe Zoning Review OffIce at (410) 887-3391. 
JT 5/828 May 28 C541572 o Arbutus Tunes 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 




•• • 
CERTIFICATE OF POSTING 


RE: Case No. 02-463-SPHX 
Petitioner/Developer: 
Beth Tfiloh Congregation 
Hearing Date: 06/]7/02 

Baltimore County Department of 
Permits and Development Management 
County Office Building, Room 111 
111 West Chesapeake Avenue 
Towson, MD 21204 

Attention: Mr. George Zahner 

Ladies and Gentlemen: 

This letter is to certify under the penalties ofperjury that the necessary sign( s) required iQy law 
were posted conspicuously on the property located at 407 Central Ave .. 

The sign( s) were posted on 06/02/02. 

Thomas J. Hoff 
Thomas J. Hoff, Inc. 
406 West Pennsylvania Avenue 
Towson, MD. 21204 
410-296-3668 
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C'A- L{ G~ , ~:;. f.:> (-( 1-, 

BALTIMORE COUNTY, MARYLAND 
No. 13 ~ Lt ~.' rtATn OCr'CrOTOFFICE OF BUDGET & FINANCE r M!U m:LJl:lf I 

MISCELLANEOUS ,RECEIPT ItlSINtSS ACTUf.'t T1)[ 
._-~ ~./22/2002 4/19/2002 15:19:43 

DATCL~(..f - (Ct - ~ , ACCOUNT I~. C C ( -[ex., -0. ( ·~C Rf~ WS06 tn.KIN ROOS LRB liRHIU(c 5 
» .'CEIPT "2[.2052 4/19/2002 OFLN 

.. ..- '- .-' " c.~ c:· ORr , 5 52(: Z(tUNG ~{RIFlCAnl~f 
IJ\ 10. OUiOe 

~~ecpt Tn1: $550,00 
550 .00 CK .00 i~ 

r1jltllsore County, Man Idjl(l • 
\'~ l .. I~ ·L_ .. 

~~ . , ~~( , 

' . 

.-­ -----­
'--­

DISTRIBUTION - ---;--.j',-) -}
WHITE· CASHIER PINK· AGENCY YEllOW· CUSTOMER CASHIER'S VAUDATION"' " , J -;' 
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,D,EPARTMENT OF PERMITS AND DEVELOPM'ENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONIlNG HEARINGS 

The Baltimore County Zoning Regulations (BCZR) require that notice be given to the 
general public/neighboring -property owners re+ative to property·which is · the sUbj;ect of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sig n on the property (responsibility of the petitioner) 
and placement of a notice in a newspaper of general circulation in the County, both at 
least fifteen (15) days before he hearing. 

Zoning Review wil l ensure that the legal requirernents for advertising are satisfied. 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bi!l the person listed below for the advertising . This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Nevvspaper Advertising: 

Item Number or Case Number: ~~~~~ - g P K__~~~~~_~~~~~~~-_~~b_~___~ ' 

Petitioner Pc:~ --r9t \~ C:Q\{)~0.--h~ Q{ ~O-- -\- \W-.Ne (<-~ ,LII\ <:­

Address or Location : 330D d ( o~ ~d \ Bo.J ~ vA ~ VVl D 2 \ 209 


Pl~~SE FOR\;VARO .AOVERTISING BILL TO: 

Name =OK(00 lO-t='\<l-..M.6~ 1 ~~ . 
Address 2. [D . (/e.'f) 'f\5'j hJ<l...AA (0... t4\l e. ~ LA.e l <.;,,;. ,t e. '100 

I D ~~ vvQ L \ L.o c..f.I 

Teiephone Number: l/{O .... <6 3 L - L OOO 

Re'Jised 2/20/98 - SCJ 

http:O---\-\W-.Ne
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Director's Office 
County Office Building Baltimore County 
111 	 West Chesapeake Avenue 

Department 	of Pennits and Towson, Maryland 21204 
Development Managelnent 410-887-3353 

Fax: 410-887-5708 

May 16, 2002 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as fo llows: 

CASE NUMBER: 02-463-SPHX 
407 Central Avenue 
4th Election District - 8th Councilmanic District 
Legal Owner: Beth Tfiloh Congregation of Balto. City, Inc., Bernard H Suffel 

Special Exception with respect to the R.C.4 zoned portion of the property for a camp 
and Synagogue, or in the alternative, for a community building and other uses of a civic, 
social, recreational, and educational nature. Special Hearing to amend the previously 
approved plan in zoning case no. 02-468-SPH. 

HEARING: 	 Wednesday, June 12,2002 at 9:00 a.m. in Room 106, Baltimore County 
Office Building, 111 W Chesapeake Avenue 

Arnold Jablon &0 z.. 
Director 

C: G. Scott Barhight & Dino C. LaFiandra, Whiteford Taylor & 'Preston LLP, 
210 W Pennsylvania Avenue, Towson 21204-4515 
Beth Tfiloh Congregation of Baltimore City Inc, Bernard H Suffel, 3300 Old 
Court Road, Baltimore 21209 

NOTES: (1) THiE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 28,2002. 

(2) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, May 28, 2002 Issue - Jeffersonian 

Please forward billing to: 
Dino LaFiandra, Esquire 410 832-2000 
210 W Pennsylvania Avenue 
Suite 400 
Towson MD 21204 

NOTICE OF ZONING HEA'RING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

CASE NUMBER: 02-463-SPHX 
407 Central Avenue 
4th Election District - 8th Councilmanic District 
Legal Owner: Beth Tfiloh Congregation of Balto. City, Inc., Bernard H Suffel 

Special Exception with respect to the R.C.4 zoned portion of the prope'rty for a camp 
and Synagogue, or in the alternative, for a community buildi'ng and other uses of a civic, 
social, recreational, and educational nature. Special Hearing to amend the previously 
approved plan in zoning case no. 02-468-SPH. 

HEARING: 	 Wednesday, June 12, 2002 at 9:00 a.m. in Room 106, Baltimore County 
Office Building, 111 W Chesapeake Avenue 

LAWRENCE E. SCHMIDT C; I) Z. 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 


NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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Director's Office 
County Office Building Baltimore County 
111 	West Chesapeake Avenue 

Department 	of Pennits and Towson, Maryland 21204 
Development Management 410-887-3353 

Fax: 410-887-5708 

May 16, 2002 

NOTICE OF ZONI,NG HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltiimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as fo llows: 

CASE NUMBER: 02-463-SPHX 
407 Central Avenue 
4th Election District - 8th Councilmanic District 
Legal Owner: Beth Tfiloh Congregation of Balto. City, IJnc., Bernard H Suffel 

Special Exception with respect to the R.C.4 zoned portion of the property for a camp 
and Synagogue, or in the a:lternative, for a community building and other uses of a civic, 
social, recreational, and educational nature. Speciall Hearing to amend the previously 
approved plan in zoning case no. 02-468-SPH. 

HEARING: 	 Monday, June 17, 2002 at 2:00 p.m. in Room 407, County Courts 
Building, 401 Bosley Avenue 

Arnold Jablon G1>'­
Director 

C: G. Scott Barhight & Dino C. LaFiandra, Whiteford Taylor & Preston LLP, 
210 W Pennsylvania Avenue, Towson 21204-4515 
Beth Tfiloh Congregation of Baltimore City Inc, Bernard H Suffel, 3300 Old 
Court Road, Baltimore 21209 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MAY 28,2002. 

(2) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

i;.7:::;'\ Printed with Soybean Ink 
.. ".. - ~ .,. I. ~... :'1_ ... roo,.• 
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, May 28, 2002 Issue - Jeffersonian 

Please forward billingJ to: 
Dino LaFiandra, Esquire 410 832-2000 
210 W Pennsylvania Avenue 
Suite 400 
Towson MD 21204 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baaimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, wi'll hold a public hearing in Towson, Maryland on the 
property identified herei'n as follows: 

CASE NUMBER: 02-463-SPHX 
407 Central Avenue 
4th Election District - 8th Coundlmanic District 
Legal Owner: Beth Tfiloh Congregation of Balto. City, Inc., Bernard H Suffel 

Special Exception with respect to the R.C.4 zoned portion of the property for a camp 
and Synagogue, or in the alternative, for a communi,ty building and other uses of a civic, 
social, recreational, and educational nature. Special' Hearing to amend the previously 
approved plan in zoning case no. 02-468-SPH. 

HEARING: 	 Monday, June 17, 2002 at 2:00 p.m. in Room 407, County Courts 
Building, 401 Bosley Avenue 

~~Chmidt 
LAWRENCE E. SCHMIDT G 1>z, 

ZONING COMMISSIONER FOR SAL TIMORE COUNTY 


NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



Development Processing 
Baltimore County County Office Building 
Department of Pennits and 111 West Chesapeake Avenue 

Development Managelnent 	 Towson , Maryland 21204 
pdmlandacq@co. ba. md. us 

June 14, 2002 

G. Scott Barhight 
Whiteford Taylor & Preston LLP 
210 W Pennsylvania Avenue 
Towson MD 21204-4515 

Dear Mr. Barhight: 

RE: Case Number: 02-463-SPHX, 407 Central Avenue 

The above referenced petition was accepted for processing by the Bureau of Zoning 
Review, Department ofPennits and Development Management (PDM) on April 19, 2002. 

The Zoning Advisory Committee (ZAC), which consists of representatives from 
several approval agencies, has reviewed the plans that were submitted with your petition. All 
comments submitted thus far from the members of the ZAC are attached. These conlments 
are not intended to indicate the appropriateness of the zoning action requested, but to ensure 
that all parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or 
problems with regard to the proposed improvements that may have a bearing on this case. All 
comments will be placed in the pennanent case file. 

If you need further information or have any questions, please do not hesitate to contact 
the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. Gy"l­
Supervisor, Zoning Review 

WCR: gdz 

Enclosures 

c: 	 Beth Tfiloh Congregation of Baltimore City Inc, Benlard H Suffel, 3300 Old Court 
Road, Baltilllore 21209 
Dino C. La Fiandra, Whiteford Taylor & Preston LLP, 210 W Pennsylvania Avenue, 
Towson 21204 
People's Counsel 

Come visit the County's Website at www.co.ba.nld.us 

Printed with Soybean Ink 
nn R.-r.vr:11'd p",~, 

http:www.co.ba.nld.us


Office of the Fire Marshal 
Baltimore County 700 East Joppa Road 

Fire Department Towson, Maryland 21286-5500 
410-887-4880 

Department of Permits and 
Development Management (PDM) 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

May 7,2002 

ATTENTION: George Zahner 

RE: Beth Tfiloh 

Location: 407 Central Ave. 

Item No.: S463 

Dear Mr. Zahner: 

Pursuant 
surveyed by 

to your request, the referenced 
this Bureau and the comments below 

property has been 
are applicable and 

required to be corrected or incorporated into the final plans for 
the property. 

The site shan be made to comply with all applicable parts of the Fire Prevention 
Code prior to occupancy or beginning of operation. 

REVIEWER: 	 LIEUTENANT JIM MEZICK, Fire Marshal's Office 
PHONE 887-4881, MS-1102F 

cc: File 
{PRIVATE} 

Come visit the County 's Website at www.co.ba.md.us 

~ Printed with Soybean Ink 
DO on Recycled Paper 

http:www.co.ba.md.us


• • 
BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Arnold Jablon, Director DATE: May 29, 2002 
Department of Permits & Development 
Management 

FROM: 	 ~a_~Robert w. Bowling 
~Bureau of Developmen~ plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
for May 6, 2002 
Item No. 460, 461, 462, 463 464, 465, 466, 467, 468, 469 
and 471l 

The Bureau of Development Plans Review has reviewed the 
subject zoning items and we have no comments. 

Rv.JB: CEN 
Cc: file 



• • Parris N. Glendening 
GovernorMary/and Department of Transportation 
John D. Porcari State Highway Administration 
Secretary 

Parker F. Williams 
Administrator 

Date: ~-. Z · 0 J 

Mr. George Zahner RE: Baltimore County 
Baltimore County Office of Item No. 4 ~ 3 Jt<..A 
Pennits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Mr. Zahner: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

I/ML 
./~ 	 Kenneth A. McDonald Jr., Chief 

Engineering Access Pennits Division 

My telephone number is __________ ~~ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 


mailto:at(lgredlein@sha.state.md.us
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director 
Department of Pennits and 
Development ~1anagement 

DATE: May 20,2002 

FROM: Arnold F. 'Pat' Keller, ill 
Director, Office of Planning 

SUBJECT: Zoning Advisory Petition(s): Case(s) 02-463, 02-476, & 02-484 

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer. 
For further questions or additional infonnation concerning the matters stated herein, please 
contH:~ l\1ark A. Cunningham in the Office of Planning at 410-R87-3480. 

Section Chief: ~~___ 

AFKiLL:MAC 

W:\DEVREV\ZA0.nocomment.doc 
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE 

PETITION FOR SPECIAL EXCEPTION 
407 Central A venue, NFJS Central Ave, 130 NW * ZONING COMMISSIONER 
4th Election District, 8th Councilmanic 

FOR* 
Legal Owner: Beth Tfiloh Congregation of 

Baltimore City, Inc. * BALTIMORE COUNTY 
Petitioner( s) 

Case No. 02-463-SPHX * 

* * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of the People's Counsel in the above-captioned matter. Notice should be 

sent ofany hearing dates or other proceedings in this matter and of the passage ofany preliminary or final 

Order. All parties should copy People's Counsel on all correspondence sentI documentation filed in the 

case. 

PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

f' 1 .J ... (I .., . - t7 . 
~Jt'~ 

--------------------------~-----
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day ofMay, 2002 a copy of the foregoing Entry of Appearance 

was mailed to Dino C. LaFiandra, Esq., Whiteford, Taylor & Preston, 210 W. Pennsylvania Avenue, Suite 

515, Towson, MD 21204, attorney for Petitioner(s). 

?t~MCl-AP~----­.. 
PETER MAX ZIM:MERMAN ""'--­



------~.~------~.~------
Suite 405, County Courts Bldg.lr h"/~-vBaltimore County 401 Bosley Avenue 

Zoning Commissioner ~ Towson, Maryland 21204 
410-887-4386 

Fax: 410-887-3468 June 26, 2002 

G. Scott Barhight, Esquire 
Dino C. LaFiandra, Esquire 
Whiteford, Taylor & Preston 
210 W. Pennsylvania Avenue, Suite 500 
Towson, Maryland 21204 

RE: 	 PETITIONS FOR SPECIAL HEARING & SPECIAL EXCEPTION 
NElS Central Avenue, 250' NW of the cll Hunting Hom Circle 
(407 Central Avenue) 
4th Election District - 3rd Council District 
Beth Tfiloh Congregation of Baltimore City, Inc. - Petitioners 
Case No. 02-463-SPHX 

Dear Messrs. Barhight & LaFiandra: 

This letter is to confrrm that the above-captioned matter, which was continued in open 
hearing on Monday, June 17, 2002, has been scheduled to reconvene by agreement of all parties, 
on Friday, August 16,2002, at 9:00 AM in Room 407 of the County Courts Building. 

Should anyone have any questions, please do not ~esitate to call me. 

Very truly yours, 

~UuLcifJtZi6 
LAWRENCE E. SCIDvflDT 
Zoning Commissioner 

LES:bjs for Baltimore County 

cc: Robert J. Carson, Esquire, Robert J. Carson, P.A. 
345 Green Street, Havre de Grace, Md. 21078 


David B. Jackson, Esquire, Baxter, Baker, Sidle, Conn & Jones, P.A. 

_ / 20 E. Baltimore Street, Suite 2100, Baltimore, Md. 21202
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• 	 • Baltimore CountyZoning Commissioner 

James T. Smith. Jr. .. County Executive 
Lawrence E. Schmidt. Zoning Commissioner 

Suite 405, County Courts Building 

401 Bosley Avenue 


Towson, Maryland 21204 

Tel: 410-887-3868· Fax: 410-887-3468 


October 16,2003 

Dino C. LaFiandra, Esquire 

Whiteford, Taylor & Preston 

210 W. Pennsylvania Avenue, Suite 500 

Towson, Maryland 21204 


RE: 	 PETITIONS FOR SPECIAL HEARING & SPECIAL EXCEPTION 

(407 Central Avenue) 

Beth Tfiloh Congregation of Baltimore City, Inc. - Petitioners 

Case No. 02-463-SPHX 


Dear Mr. LaFiandra: 

Your letter of August 26, 2003 to Mr. Timothy M. Kotroco, Director of the 
Department of Permits and Development Management, has been referred to me for a response. 

I have reviewed the contents of your letter, the plan attached thereto and the provisions 
of Section 415 of the B.C.Z.R. and find that the proposed replacement modular structure meets 
the requirements of an accessory structure and as such, should be permitted. As noted in your 
letter, the primary use of the D.R.1 zoned portion of the subject property is for a schoo] and 
synagogue, which are uses permitted by right. Accessory structures are permitted in the D.R.1 
zone, provided its use is incidental and subordinate to the primary use on a property. Although the 
caretaker of the school/synagogue property will occupy the proposed building, it cannot be 
characterized as a principal residence. Thus, I believe that the proposed use ~eets the spirit and 
intent of the Order issued in the above-captioned matter and that permits can be properly issued 
for the replacement modular structure. It also bears emphasis that the existing and proposed 
caretaker's residence was shown on the approved site plan in this case, as well as the prior case 
for this property (01-468-SPH). 

Please feel free to call me should you have any further questions in this regard. 

Very truly yours, 

LAWRENCE E. SCHMIDT 
Zoning Commissioner 

LES:bjs 	 for Baltimore County 

cc: Mr. Timothy Kotroco, DPDM 
~ames Thompson, Code Enforcement, DPDM 
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Baxl, Baker, Sidle, Conn & Jone8.A. 
Attorneys at Law 


120 E. Baltimore Street, Suite 2100 

Baltimore, Maryland 21202-1643 


Telephone (410) 230-3800 

Facsimile (410) 230-3801 


Gary R. Jones Direct Line (410) 385-8004 
e-mail: giones (i~bbsclaw . col1l 

August 15, 2002 

VIA FACSIMILE 

La'.vrence Scr..midt 

Zoning Commissioner's Office 

401 Bosley Avenue 

Suite 405 

Towson, MD 21204 


Re: 	 Beth Tfiloh/Camp Glyndon 

02-463-SPH 

Our File No. 20205-003 


Dear Commissioner Schmidt: 

Enclosed for filing in the above-captioned matter is a Notice of Entry of Appearance. 

Very truly yours, 

t/hty/!(2~ 
Gary R. Jones 

GRJ/mj r 

Enclosure 

cc: 	 G. Scott Barhight, Esquire (via facsimile) 



• • 
IN RE: Petition for Special Hearing * BEFORE THE 
407 Central A venue 
Beth Tfiloh Congregation * ZONING COMMISSIONER 
of Baltimore City, Inc. 

OF BALTIMORE COUNTY * 
Petitioners 


02-463-SPH
* 

* * * * * * * 
NOTICE OF ENTRY OF APPEARANCE 

Please enter the appearance of Gary R. Jones on behalf of Glyndon Community 

Association, Inc. ("GCA") and Gary D. Applestein, Nan Kaestner and Mary Ellen Porter 

("Protestants"). Robert J. Carson, Robert J. Carson, P.A., and Baxter, Baker, Sidle, Conn & 

Jones, P.A. will remain as counsel for the Protestants along with Mr. Jones. 

Robert J. Carson, Esquire 
345 Green Street 

~yR. Jones 
Baxter, Baker, Sidle, Conn & Jones, P.A. 

Havre de Grace, Maryland 21078 120 E. Baltimore Street 
(410) 939-0050 Suite 2100 

Baltimore, Maryland 21202 
(410) 230-3800 
Attorneys on behalf of Glyndon Community 
Association, Inc., Gary D. Applestein, Nan 
Kaestner and Mary Ellen Porter, Protestants 

CERTIFICATE OF SERVICE 

/"t 
I HEREBY CERTIFY that on this ~ day of August 2002, a copy of the foregoing 

Notice to Enter Appearance was sent via facsimile to: 

G. Scott Barhight, Esquire 
Whiteford, Taylor & Preston, L.L.P. 
7 Saint Paul Street, Suite 1400 
Baltimore, Maryland 21202 

Attorneysfor Beth Tflloh Congregation 
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Lawrence Schmidt 
Zoning Commissioner's Office 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

Gary R. Jones 

2 




Baxt, Baker, Sidle, Conn & Jone~.A. 
Attorneys at Law 

120 E. Baltimore Street, Suite 2100 
Baltimore, Maryland 21202-1643 

Telephone (410) 230-3800 
Facsimile (410) 230-3801 

Gary R. Jones Direct Line (410) 385-8004 
e-mail: gjones(ivbbsclaw.colTl 

September 17,2002 

HAND DELIVERED 

Lawrence Schmidt 
Zoning Commissioner's Office 
401 Bosley Avenue 
Suite 405 
Towson, MD 21204 

Re: In The Matter of: Beth TfilohlCamp Glyndon 
407 Central Avenue 

02-463-SPHX 
Our File No. 20205-003 

Dear Mr. Schmidt: 

I write to clarify an issue raised in Beth Tfiloh' s Post Hearing memorandum. 

There is no question that a genuine traffic issue exists, and that several proposed 
conditions (at minimum GCA conditions 8, 9, 10 & 15) relate solely to the traffic problem that 
would be caused by the proposed development of the site. 

It is incorrect to state, however, that there was "no consensus" on the proposed traffic 
conditions or that Beth Tfiloh would have to travel "miles out of their way" if the GCA' s 
conditions "prohibiting the use of Central Avenue" are attached to the Zoning Commissioner's 
Order. 

Proposed Conditions 8, 9, 10 & 15 state that: all traffic should enter and exit the Glyndon 
facility using Insulin Drive; no bus traffic should use Central Avenue north-westerly of the 
intersection of Insulin Lane with Central Avenue; buses leaving the facility on Insulin Drive 
should turn left only on Central A venue; and construction traffic should exit to the south and east 
of the facility. 



• • Lawrence E. Schmidt 
September 17,2002 
Page 2 

As shown by the attached map, the proposed routing of bus traffic to the south and east of 
the Camp Glyndon facility is a straight shot toward Beth Tfiloh's Old Court location and does 
not impact Sagamore Forest or Sagamore Forest Lane, as was implied in Beth Tfiloh's 
memorandum, so long as Beth Tfiloh routes their buses out of the facility by turning left on 
Central A venue and so long as Beth Tfiloh is required to route buses/construction traffic via 
Owings Mills Boulevard. 

On the other hand, traffic going up Central Avenue toward Butler Road will adversely 
impact the persons residing on Central A venue as was testified to very clearly by Nan Kaestner 
and Alfred Barry at the August 16 hearing. 

Richard Desser, on behalf of Sagamore Forest Homeowners Association has authorized 
me to state that he concurs with the contents of this letter. 

Very truly yours, 

d~ I? 'In -I-
Gary R. Jones 

GRJ/mjr 
Enclosure 
cc: 	 G. Scott Barhight, Esquire 

Richard Desser, Esquire 
Robert 1. Carson, Esquire 
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• • WHITEFORD, TAYLOR & PRESTON 

2 

SEVEN SAINT PAUL STREET L.L.P. 1025 CONNECTIClIT AVENUE, NW 

BAL'nMORE, MARYL\ND 21202-1626 WASHINGTON, D.C. 20036-5405 

TELEPHONE 410 347-8700 

FAX 410 752-7092 
210 WEST PENNSYLVANIA AVENUE 

TELEPHONE 202 659-6800 

FAX 202331-0573 

TOWSON, MARYLAND 21204-4515 

20 COLUMBIA CORPORATE CENTER 
410 832-2000 

1317 KING STItEET 

10420 LITTLE PATUXENT PARKWAY FAX 410832-2015 ALEXANDRiA, VIRGINIA 22314-2928 

COLUMBIA, MARYL\ND 21044-3528 www.wtplaw.com TELEPHONE 703 836-5742 

TELEPHONE 410 884-0700 FAX 703 836-0265 

FAX 410884-0119 

G. SCOlT BARHIGHT 

DIRECT NUMBER 

410 832·2050 
gbarhight@wtplaw.com 

August 20, 2002 

Gary R. Jones, Esquire 
Baxter, Baker, Sidle & Conn, P.A. 
Suite 2100 
120 E. Baltimore Street 
Baltimore, Maryland 21202 

Re: 	 Beth Tfiloh Glyndon, Petition for Special Hearing 

Dear Mr. Jones: 

Near the conclusion of the hearing on Friday, August 16, an unidentified woman 
in the gallery stated from her seat that she had heard that Beth Tfiloh was conducting a 
teclmology program for high school aged students at its Glyndon property. In response 
to this statement, the Zoning Commissioner asked Mr. Suffel to testify as to his 
knowledge of any such program. Having been called as a witness and sworn, Mr. 
Suffel advised Mr. Schmidt that he did not know if there was any such program. 

To properly conclude this issue, Mr. Suffel has inquired and confirmed that Beth 
Tfiloh has no such program. Beth Tfiloh is conducting no such program nor are any 
such programs occurring on the Glyndon campus. 

....... 
Sincere1.y;7 ......J"" .:..' I 	 ./ 

( ) //] / 

,:// 1/ . 

,- G. Scott Barhight 

•./ ' I 

c: 	 Hon. Lawrence Schmidt, Zoning Commissioner 
Beth Tfiloh Congregation of Baltimore City, Inc. 

260365 

mailto:gbarhight@wtplaw.com


• • WHITEFORD, TAYLOR & PRESTON 

SEVEN SAINT PAUL STREET L.L.P. 1025 CONNECTICUT AVENUE, NW 

BALTIMORE, MARYLAND 21202-1626 WASHINGTON, D.C. 20036-5405 

TELEPHONE 410347-8700 

FAX 410 752-7092 
210 WEST PENNSYLVANIA AVENUE 

TELEPHONE 202 659-6800 

FAX 202 331-0573 

TOWSON, MARYLAND 21204-4515 

20 COLUMBIA CORPORATE CENTER 
410 832-2000 

1317 KING STREET 

10420 LITfLE PATUXENT PARKWAY FAX 410832-2015 ALEXANDRIA, VIRGINIA 22314-2928 

COLUMBIA, MARYLAND 21044-3528 www.wtplaw.com TELEPHONE 703 836-5742 

TELEPHONE 410 884-0700 FAX 703 836-0265 

FAX 410 884-0719 

G. Scon BARHIGHT 

DIRECT NUMIlER 
410 832-2050 

gbarhigh((L Wlplaw.com 20 

September 19, 2002 

Via Hand Delivery 
Hon. Lawrence Schmidt, Baltimore County Zoning Commissioner 
401 Bosley Avenue, Suite 405 
Towson, Maryland 21204 

Re: 	 Beth Tfiloh Glyndon Campus /407 Central Avenue 
Case No. 02-463-SPHX 

Dear Mr. Schmidt: 

Mr. Jones' letter to you of September 17, 2002 is inappropriate and, quite frankly, 
disappointing, on a nun1ber of levels. Preliminarily, I note that the Zoning 
Commissioner and counsel agreed to a briefing schedule. Briefs were due and filed on 
September 6, with an extension of time for the Glyndon Community Association until 
September 9, 2002. Mr. Jones' supplemental letter contains argument, which should 
have been included, if at all, within his September 9 memorandum. His new letter is 
not based on new or newly discovered facts, nor does it even take issue with my 
recitation of the facts as testified to by the witnesses. He is responding to my argument 
by trying to introduce new evidence. (Note the map attached to Mr. Jones' letter, and 
the statement that Mr. Desser now concurs with the proposed traffic conditions.) The 
record is closed. For this reason, I move that both Mr. Jones' September 17 letter, and 
this (the instant) letter be stricken. 

If however, the Zoning Commissioner is not inclined to strike these letters, I note 
the following matters. The Petitioner may assert in its brief, as argument, that there was 
"no consensus" amongst the protestants as to the proposed traffic conditions, or that the 
proposed prohibition of use of Central Avenue, north of Insulin Drive, would require 
travel"miles out of the way". These assertions, made in good faith, are based on my 
recollection of the testimony and my hearing notes. In any event, your recollection of 
the testimony will win the day. 

http:Wlplaw.com


Hon. Lawrence Schmid~ltimore County Zoning commisslter 
September 20, 2002 
Page 2 

Furthermore, it appears that Mr. Jones has utterly failed to appreciate the effect 
on Beth Tfiloh of the proposed conditions relating to the use of Central Avenue. A 
prohibition on a right turn onto Central Avenue from the Beth Tfiloh campus would 
mean that school buses could not use Central Avenue northerly to access Butler Road, 
and 1-795. Instead, such buses would necessarily exit the campus onto Central Avenue, 
southerly to Bond Avenue, where they would then travel easterly to Sagamore Forest 
Lane, then northerly to Worthington Avenue, then westerly to Butler Road, and finally 
then to 1-795. The proposed route is significantly longer than a direct route on Central 
Avenue to Butler Road, and indeed "miles out of the way". 

On the map attached to Mr. Jones' letter, he tries to illustrate that a left turn only 
requirement (southerly) onto Central Avenue from the Beth Tfiloh property results in a 
"straight shot toward Beth Tfiloh's Old Court location." Mr. Jones proposes that these 
school buses, which will be carrying kindergarten through fourth graders to and from 
school, travel south on Central Avenue, south on Owings Mills Boulevard, south on 
Reisterstown Road, west on Old Court Road, through Glyndon, Reisterstown, Owings 
Mills, Garrison, and finally Pikesville. Hardly a "straight shot". On the map which was 
attached to his letter, I note that Mr. Jones seems to have confused the Beth Israel 
Congregation on Crondall Lane for the Beth Tfiloh Congregation at Old Court Road, 
which is miles away. The proposed condition makes no sense, is based on a 
misapprehension of the location of the Beth Tfiloh's Old Court campus, and is not 
warranted. 

I urge the Zoning Commissioner to strike and disregard both Mr. Jones' letter, 
and this letter. If, however, the Zoning Commissioner is inclined to consider these 
letters, I note that Mr. Jones' apparent confusion on the required route from 407 Central 
Avenue to 1-795, goes a long way to explaining why the Glyndon Community 
Association fails to appreciate why its "proposed conditions" are unworkable. Lastly, 
Beth Tfiloh reiterates its objection to any condition relating to the lower school on site, 
for all the reasons asserted in its September 6 brief. The school is permitted by right in 
the zone, which may not be limited directly or indirectly through conditions attached to 
the special exceptions granted in the RC 4 zoned portion of the property. 

Thank you for you attention and consideration of this matter. 



Hon. Lawrence SChmid!altimOre County Zoning commisstter 
September 20, 2002 
Page 3 

c: 	 Gary R. Jones, Esquire 
Richard Desser, Esquire 

262557 



• • Robert J. Carson., P .. A. 
Attorney at Law 

345 Green Street 
Havre de Grace, Maryland 21078 Baltimore Office: 

e-mail: (410) 939-0050 (phone) 120 E. BahimoreStreet., Suite 2100 
bobcarson@hdglegol .com Bahimore, Maryland 21202 

(410) 939-1007 (fax) 	 (4 10) 385-8130 or (410) 230-3800 

July 2,2002 

Arnold Jablon, Director 
Department ofPermits & Development Management 
III W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Petitions for Special Exception and Special Hearing filed by Beth Tfiloh 
Congregation of Baltimore City, Inc , Zoning Commissioner of Baltimore 
County Case No . 02-463-SPHX 

Dear Arnold: 

My firm represents the Glyndon Community Association, Inc. and several 
individual residents who oppose Beth Tftloh ' s petitions in the above-referenced zoning case. 

On the first day of the hearing before Cammi sioner Schmidt, testimony was 
given by Rabbi Wohlberg of Beth Tfiloh. 

My clients would like to obtain a transcript of this testimony, alld it is my 
understanding from Commissioner Schmidt's office that this should be ordered through you. I 
am, therefore, requesting that his testimony be transcribed. My recollection is that Rabbi 
Wohlberg testified for about an hour, so the amount oftestimon) is not that lengthy. 

I would appreciate very much if a transcript could be prepared and delivered to 
me in July. We have the second day of the hearing scheduled for August 16. 

You may have the transcriber contact me dil t~ctly if any deposit or further 
coordination is necessary with respect to the transcript. 

With my appreciation for your assistance in the foregoing, I am 

Sincerely yours, 

, \ 

~ ~----Pr i . . "'4. - . /:(....' J i · If:' ­

Robert J. Carson 

".0 
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• • A.M~§~ de Lange 
U§agaulore Forest" 
5 Trigbton Court 

Rel§tersto'vvn, MD 21136 U .. S .. A. 

July 27,2002 
Office ofPlanning & Zoning 
County Court Building 
111 W. Chesapeake Ave. 
Towso~ :MD 21204 

To the Zoning Commissioner, 

The Beth Tfiloh congregation purchased Camp Glyndon sometime ago. The property has zoning in place 
that limits development in certain portions. Beth Tfiloh is now engaged in a campaign to get special 
exception in order to develop the RC4 and RC 5 portions. 

I wish to go on record that I am against this spot zoning! As a neighbor to this property, the knowledge 
that the rear portions were zoned RC4 and RC 5 and precluded extensive development was very 
comforting. Beth Tfiloh knew ofthese restrictions when they acquired this property. Developing this 
entire area to serve their congregation is not needed and not in the best interest of the quiet residential 
neighborhood in which they chose to be located. 

The county has just completed a huge county park near the intersection of1-795 and:MD 140, adjacent to 
the golf complex If Beth Tfiloh needs ball fields, they are ready and waiting. No need exists to strip land 
of trees and vegetation or to install lighting and P.A. system. Neighborhoods should not be overrun with 
what is essentially a profit making venture, be it a repair garage or a religious school complex. 

I urge the Commissioner to temper the request of this effort to develop all that can be, and consider the 
negative impact all ofthis will have on the residents of Sagamore Forest and Glyndon. 

I respectfully suggest that the requested variances on the RC 4 and RC 5 property not be granted. 

Very Truly Yours, 

Anto9d~\~ 
Cc: Richard Desser 


Sagamore Forest Worthington Hillside C.A. 




• Robert J. Carson, P.A~ 
Attorney at Law 

345 Green Street 
Havre de Grace, Maryland 21078 

e-mail: 
bobcarson@hdglegal.com 

(410) 939-0050 (phone) 
(410) 939-1007 (fax) 

July 2,2002 

Arnold Jablon, Director 
Department ofPermits & Development Management 
III W. Chesapeake Avenue 
Towson, Maryland 21204 

Re: 	 Petitions for Special Exception and Special Hearing filed by Beth Tfiloh 
Congregation of Baltimore City, Inc., Zoning Commissioner of Baltimore 
County Case No. 02-463-SPHX 

Bahimore Office: 
120 E. Bahimore Street, Suite 2100 

Bahimore, Maryland 21202 
(410) 385-8130 or (410) 230-3800 

Dear Arnold: 

My firm represents the Glyndon Community Association, Inc. and several 
individual residents who oppose Beth Tfiloh's petitions in the above-referenced zoning case. 

On the first day of the hearing before Commissioner Schmidt, testimony was 
given by Rabbi Wohlberg ofBeth Tfiloh. 

My clients would like to obtain a transcript of this testimony, and it is my 
understanding from Commissioner Schmidt's office that this should be ordered through you. I 
am, therefore, requesting that his testimony be transcribed. My recollection is that Rabbi 
Wohlberg testified for about an hour, so the amount of testimony is not that lengthy. 

I would appreciate very much if a transcript could be prepared and delivered to 
me in July. We have the second day of the hearing scheduled for August 16. 

You may have the transcriber contact me directly if any deposit or further 
coordination is necessary with respect to the transcript. 

With my appreciation for your assistance in the foregoing, I am 

Sincerely yours, 

RJC/jak 
:O~-~Oqlcc: 	 G. Scott Barhight, Esq. 

Gary R. Jones, Esq. JUL 	 3 2002 
Glyndon/Jablon hr 

-~--- -~---------------=------------------
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PRIOR HISTORY: 

Appeal from the Circuit Court for Wicomico County, 

Richard D. Warren, Judge. 


DISPOSITION: 

JUDGMENT A.FFIIDv1ED; APPELLANT TO PAY THE 

COSTS. 


CASE SUMMARY 

PROCEDURAL POSTURE: Defendant realty 
company appealed from the judgment of the Circuit 
Court for Wicomico County (Maryland), which enjoined 
the company from accepting and disposal of rubble 
waste at its borrow pit, except that rubble waste being 
generated by the company's operations. Plaintiff county 
filed a complaint against the company that sought to stop 
use of the pit that violated the company's special 
exception from zoning. 

OVERVIEW: The realty company was the successor to 
the family construction business, which had operated a 
landfill operation in connection with a borrow pit 
operation on the same property. It had obtained, and 
renewed, a special exception to the zoning law that 
allowed the disposal of land clearance, construction, or 
demolition debris generated only from the operation of 
the company's construction, land clearance, or 
demolition activities. The county filed suit for injunctive 
relief because of a substantial increase in the debris, 
which it believed was being generated by out-of-state 
companies. The circuit court granted the county's 

request, and enjoined the disposal that did not conform to 
the special exception. On appeal, the court affirmed the 
circuit court. The board of zoning appeals was vested 
with the power to put limits on special exceptions, which 
othenvise would not be permitted. Implicit in that power 
was the power to limit those uses to protect the health, 
safety, and welfare of the community. Environmental 
law did not preempt the zoning regulation. 

OUTCOME: The court affirmed the judgment of the 
circuit court. 

CORE CONCEPTS 

Real & Personal Property Law > Zoning & Land Use> 
Conditional Use Permits & Variances 
Real & Personal Property Law > Zoning & Land Use> 
Statutory & Equitable Limits 
Under the Wicomico County zoning ordinance 
(Wicomico County Code § 225-106D): When granting 
any special exception, the Board of Zoning Appeals or 
Planning Commission may impose such conditions and 
restrictions upon the site design, agricultural character 
location, type of construction, ingress and egress, 
landscaping, screening and operation as deemed 
necessary to mitigate any potential adverse impacts upon 
adjacent properties or the general area and to insure 
compliance with the standards criteria or other specific 
requirements for a special exception. Boards of zoning 
appeals when granting special exceptions are vested with 
power to put limits on them. The power to impose 
conditions upon the grant of a variance or special 
exception is one which is implicit in the power to grant a 
variance or special exception. This is so because the 
whole basis for the exception is the peculiar hardship to 
the applicant, and the Board is justified in limiting the 
exception in such a way as to mitigate the effect upon 
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neighboring property and the community at large. Both a 
variance and a special exception authorize uses which 
otherwise would not be pennitted. Having been given the 
power to authorize such unusual uses, the Board must 
also have the power to limit those uses to protect the 
health, safety, and welfare of the community. 

Environmental Law > Zoning & Land Use > 
Conditional Use Permits & Variances 
Environmental Law > Solid Wastes > Disposal 
Standards 
Real & Personal Property Law > Zoning & Land Use> 
Zoning Generally 
Despite the breadth of the Sewage Sludge Part generally, 
and the specific provisions that address safety, 
environmental, and health concerns, the legislature did 
not intend to preempt the field in regard to traditional 
zoning matters, such as the location of sewage sludge 
storage facilities. Rather, the legislature intended to 
complement, not supplement, local zoning law. 

Real & Personal Property Law > Zoning & Land Use> 

Land Use Planning 

Real & Personal Property Law > Zoning & Land Use> 

Zoning Generally 

Zoning pro\'ides a tool by which to establish general 
areas or districts devoted to selected uses. Indeed, the 
very essence of zoning is the territorial division of land 
into use districts according to the character of the land 
and buildings, the suitability of land and buildings for 
particular uses, and unifonnity of use. Generally, when a 
use district is established, the zoning regulations 
prescribe that certain uses are pennitted as of right 
(pennitted use), while other uses are permitted only 
under certain conditions (conditional or special exception 
use). In determining which uses should be designated as 
pennitted or conditional in a given use district a 
legislative body considers the variety of possible uses 
available, examines the impact of the uses upon the 
various purposes of the zoning ordinance, detennines 
which uses are compatible with each other and can share 
reciprocal benefits, and decides which uses will provide 
for coordinated, adjusted, and harmonious development 
of the district. When the legislative body determines that 
other uses are compatible with the pennitted uses in a 
use district, but that the beneficial pmposes such other 
uses serve do not outweigh their possible adverse effect, 
such uses are designated as conditional or special 
exception uses. 

Governments > Local Governments > Ordinances & 

Regulations 

Governments > State & Te"itorial Governments > 

Relations Wzth Governments 


State law may preempt local law in three ways: 1) 

preemption by conflict, 2) express preemptioIl. or 3) 

implied preemption. 


COUNSEL: 

Argued By Morton A. Sacks (McGuire, Woods, Battle & 

Boothe, LLP all of Baltimore, MD. Raymond S. 

Smethurst, Jr. , Robert B. Taylor and Adkins, Potts & 

Smethurst, LLP of Salisbury, MD. on the brief.) For 

Appellant. Submitted By: 1. Joseph Curran, Jr., Attorney 

General and 1. Van Lear Dorsey, Assistant Attorney 

General for Amicus Curiae. State of Maryland, 

Department of the Environment, both of Baltimore, MD., 

for Appellant. 


Argued By Robert M. McCaig (Edgar A. Baker, Jr. and 

Seidel, Baker & Tilghman, P.A. on the brief) all of 

Salisbury, MD., for Appellee. 


JUDGES: 

Murphy, c.1., Moylan, Smith, Marvin H. (retired, 

specially assigned), J1. Opinion by Smith, 1. 


OPINIONBY: 

SMITH 


OPINION: 


[*241] [**105] Opinion by Smith, 1. 

At issue in this case is the validity of a provision in a 
special exception issued to 1. Roland Dashiell & Sons, 
Inc. (Dashiell Construction) for a "sanitary fill operation 
(in connection with a borrow pit operation on the same 
property)." It restricted the materials brought to the 
landfill site "to the land clearance, demolition and 
construction debris waste generated by 1. Roland 
Dashiell & Sons, Incorporated .... " n1 We shall hold that 
the Circuit Court for Wicomico County properly 
enjoined appellant 1. Roland Dashiell Realty Company 
(Dashiell Realty) "from making any further use of the 
Real Property [at issue] for the disposal of land 
clearance, construction or demolition debris other than 
such debris generated from the operation of I[that 
company's] own constructiOIl. land clearance, or 
demolition activities .. .. " 

n 1 J. Roland Dashiell & Sons, Inc. , is a 
general contractor long on the Wicomico County 
scene. See State v. Dashiell, 195 lvfd 677, 75 
A.2d 348 (1950). 

[***2] 
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From 1971 to 1996 Dashiell Construction owned the 
land containing the rubble-fill at issue in this case. In 
1971, it applied for and obtained a special exception for a 
borrow pit. It applied for and obtained a special 
exception in 1975 for a "sanitary fill operation (in 
connection with a borrow pit operation on the same 
property .... ). " A representative of the corporation 
explained that it was becoming more difficult to dispose 
of construction debris and that Dashiell Construction 
planned to use the pit for that purpose. The special 
exception was granted with the provision that "fill 
operations shall be [*242] conducted by I. Roland 
Dashiell & Sons, Inc., only and shall be continuous from 
one point and not scattered throughout the site .... " This 
special exception was continued from time to time. 

In 1987, as a result of a previous inspection by the 
Maryland Department of the Environment, Dashiell 
Construction applied to that department for a refuse 
disposal permit to expand the rubble fill to twelve acres. 
Ultimately, there was a consent order. It, among other 
things, provided that: 

1 - Any fill operation shall be conducted by the 
company only. 

....3 - All waste disposed [***3] of at the landfill 
site shall be limited to the land clearance, demolition and 
construction debris waste generated by J. Roland 
Dashiell & Sons, Incorporated unless further restricted 
by any other applicable federal, state, or local 
restrictions. 

The Wicomico County Board of Zoning Appeals 
took cognizance of this consent order when it inserted a 
new condition into Dashiell Construction's special 
exception when it was ex1ended in 1989. This condition 
provided: 

2 - Those materials to be disposed of shall only 
include "Land Clearance, Demolition, and Construction 
Debris" as defined in Environment Article, Section 9­
204(a) and (d), Annotated Code of Maryland and 
operation shall be made in accordance with COMAR 
10.17.11 and consistent with the requirements and 
conditions of I. Roland Dashiell & Sons, Inc., Consent 
Order, C0-88-SWE-022 issued by Hazardous and Solid 
Waste Management Administration. 

[**106] The special exception was eX1ended from 
time to time thereafter. In July, 1996, some months 
before the special exception was to expire, a five-year 
extension was requested with the further request that the 
special exception be in the name of "I. Roland Dashiell 
Realty Company to whom the [*243] property [***4] 
is being transferred." n2 It apparently was represented 
that this proposed transfer was "from one generation to 

the nex1." This was accomplished with the provision that 
"this Special Exception is subject to the Conditions of 
Approval as imposed March 30, 1989." The conditions 
included the requirement previously mentioned relative 
to being "consistent with the requirements and conditions 
of I. Roland Dashiell & Sons, Inc., Consent Order, CO­
88-SWE-022 issued by Hazardous and Solid Waste 
Management Administration," which, as we have said, 
limited waste disposal at the site to materials "generated 
by J. Roland Dashiell & Sons, Incorporated." 

n2 This request was for "an extension from 
the Special Exception # W A 75127 Sanitary 
Landfill from the current expiration of April 4, 
1997, for an additional five (5) years." As we 
have already said, "Special Exception # 
WA75127" contained the conditions here under 
attack. The request was from Dashiell 
Construction with the further request that the 
special exception "be issued in the name of I. 
Roland Dashiell Realty Company to whom the 
property is being transferred." Nothing was said 
concerning conditions. The language used would 
give rise to the inference that it was expected that 
the extended special exception would contain the 
same language as the prior special exception. 
Thus, it might be said that the parties here 
consented to or acquiesced in these conditions. 
The question as to whether under those 
circumstances an attack on these conditions as 
has been mounted here may be maintained has 
not been raised, briefed, or argued. Thus, we do 
not pass upon the point. We observe, however, 
that there is authority to the effect that one may 
not attack zoning to which one has consented. 
See, e.g., 1vleredith v. Talbot County, 80 lvfd App. 
174, 560A.2d 599 (1989). 

[***5] 

Originally all stock in Dashiell Realty Company was 
owned by Dashiell Construction. It is now owned by 
Garnet Development, L.L.C. 

Wicomico County (the County) filed a complaint 
against Dashiell Realty in the Circuit Court for 
Wicomico County. It alleged, among other things, that 
"20 to 25 tractor trailer loads a day of rubble are being 
emptied into the borrow pit" and that "the site is 
operating in violation of the Special Exception and other 
zoning laws of Wicomico County, in that rubble waste is 
being disposed of at the site which is not being generated 
by J. Roland Dashiell & Sons, Inc., in its course of 
operations, but rather appears to be waste generated by 
1[*244] several out-of-state companies." The parties 

http:10.17.11
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ultimately entered into a stipulation of facts which 
included: 

During the period January 13, 1997 to March 12, 
1997 such operations involved approximately 25 truck 
loads of rubble per day, except for Saturdays and 
Sundays, and included rubble from sources or projects 
other than those of 1. Roland Dashiell & Sons, Inc. 
During this period 1035 tons of rubble from 1. Roland 
Dashiell & Sons, Inc. , were deposited and 11292 tons of 
rubble from other parties were deposited. This volume 
[***6] of rubble and trucks substantially exceeded that 
which had been transported to the site at any time prior 
to that period. 

As indicated at the outset of this opinion, the circuit 
court enjoined appellant, Dashiell Realty, from making 
any further use of the property in question "for the 
disposal of land clearance, construction or demolition 
debris other than such debris generated from the 
operation of [its] own construction, land clearance, or 
demolition activities." This appeal followed. n3 

n3 Wicomico County took no appeal. It thus 
has acquiesced in the court's restriction to 
materials from Dashiell Realty rather than 
Dashiell Construction. 

Questions presented as perceived by Dashiell Realty 
are: 

1 - Did the trial court commit reversible error in ruling 
that the special exception restricts the source of the 
rubble that can be deposited in Appellant's rubble fill? 

2 - Did the trial court commit reversible error in failing 
to find that state regulation of solid waste preempts the 
local government [***7] from imposing a rubble source 
restriction upon Appellant's rubble fill? 

[**107] 3 - Did the trial court commit reversible error 
in failing to find that the rubble source limitation 
imposed arguendo by the special exception is invalid and 
unenforceable because it (a) violates the Commerce 
Clause of the Constitution of the United States and (b) 
since the restriction bears no substantial relationship to 
public health, safety and welfare, it [*245] violates 
Appellant's constitutional right to due process of law? 

4 - Did the trial court commit reversible error in (a) 
finding that Appellant's operation of its rubble fill is a 
Nonconfonning Special Exception Use under Wicomico 

that such Paleochannel Regulations are preempted by 
State regulation of solid waste? 

We need not consider this last question because the 
contention of the County as reflected in paragraph 14 of 
its complaint that the Paleochannel Regulations "required 
approval by the Planning Commission and Board of 
Zoning Appeals prior to enlarging size or area" was but 
another, alternate, basis for the relief it sought Given 
that which we shall hold relative to the special [***8] 
exception contentions as set forth in the fITst three 
questions, we have no need to reach this fourth question. 
We shall discuss the questions seriatim. 

1. 

In this case one of the conditions of the special 
exception was that it was to be "consistent with the 
requirements and conditions of 1. Roland Dashiell & 
Sons, Inc., Consent Order, CO-88-SWE-022 issued by 
Hazardous Waste and Solid Waste Management 
Administration." That consent order was to the effect 
that "waste disposed of at the landfill site should be 
limited to the land clearance, demolition and 
construction debris waste generated by 1. Roland 
Dashiell & Sons, Incorporated .... " 

Under the Wicomico County zoning ordinance 
(Wicomico County Code § 225-l06D): 

When granting any special exception, the Board of 
Zoning Appeals or Planning Commission may impose 
such conditions and restrictions upon the site design, 
agricultural character, location, type of construction, 
ingress and egress, landscaping, screening and operation 
as deemed necessary to mitigate any potential adverse 
impacts upon adjacent properties or the general area and 
to insure compliance with [*246] the standards, criteria 
or other specific requirements [***9] for a special 
exception. 

Boards of zoning appeals when granting special 
exceptions are vested with power to put limits on them. 
See, e.g., Halle Cos. v. Crofton CivicAss'n, 339 Aid 131, 
140-41, 661 A.2d 682, 686 (1995), where Judge 
Karwacki said for the Court: 
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Board ofCounty Comm'rs ofCecil County, 264lvfd. 381, 
287 A.2d 49 (1972),' 3 Yokley, Zoning Law and Practice, 
§ 21-12. Both a variance and a special exception 
authorize uses which otherwise would not be permitted. 
Having been given the power to authorize such unusual 
uses, the Board must also have the power to limit those 
uses to protect the health, safety, and [***10] welfare of 
the community. See Skipjack Cove Marina, Inc. , 2641vfd. 
at 386, 287 A.2d at 51 (The board is justified in limiting 
the special exception in such a way as to mitigate its 
effect upon neighboring property and the community at 
large. ) ~ 3 Ratbkopf, The Law ofZoning and Planning, § 
40.02[3] ("Even in the absence of any specific provision 
therefor in the ordinance, the board would thus have 
inherent power to condition a variance. If this were not 
so, the board, for lack of such right, might be forced, at 
times, to deny a variance and thus perpetuate the 
hardship which the restrictions have imposed upon the 
landowner. "). 

[**108] We think it absolutely plain that by the terms 
of the special exception which incorporated the consent 
order no waste materials were to be brought to the site 
except those from Dashiell Construction's own "land 
clearance, demolition and [*247], construction .... " It is 
as plain as the nose on one's face. The plain language 
here controls. 

2. 

We find persuasive as to the contentions relative to 
preemption this Court's recent decision, handed down 
after argument in this case, in County Comm'rs ofQueen 
Anne's County v. Soaring Vistas Properties, Inc., [***1 1] 
121 At/d. App. 140, 708 A.2d 1066 (1998), where an 
analogous situation was considered. Judge Hollander, for 
the Court, opened that opinion by saying that the Court 
"must determine whether State law preempts a local 
zoning ordinance that makes construction of a sewage 
sludge storage facility a conditional use." She pointed 
out for the Court in footnote two, "The terms 'conditional 
use' and 'special exception use' are frequently 
interchanged. Richmarr [Holly Hills, Inc. v. American 
pes, L.P.] [ 117 Md. App. 607J at 643 n.26[, 701 A.2d 
879J; Hofmeister v. Frank Realty Co., 35 Md. App. 691, 
699, 373 A.2d 273 (1977)." The Court said in that 
opinion: 

Accordingly, despite the breadth of the Sewage 
Sludge Part generally, and the specific provisions that 
address safety, environmental, and health concerns, we 
are persuaded that me Legislature did not intend to 
preempt the field in regard to traditional zoning matters, 
such as the location of sewage sludge storage facilities. 
Rather. we believe the Legislature intended to 
complement, not supplement, local zoning law. 

Therefore, we agree with appellants that "to affirm the 
circuit court would be [***12] to leave various matters, 
including the particular location of a sludge facility, if it 
meets MDE's permitting crite~ unaddressed and 
unregulated by either state or county law. 

In reaching this conclusion, we are convinced that 
the Legislature was mindful of the vital role of zoning in 
accomplishing the "coordinated, adjusted, and 
harmonious development of [a] jurisdiction .. . which will 
... promote ... [the] general welfare." Schultz v. Pritts, 
291 Md. 1, 19-20, 432 A.2d 1319 (1981) (quoting 
Maryland Code (1957, [*248] 1978 Rep!. Vol.) Article 
66B, § 3.06). In Schultz, the Court eX']Jlained: 

Zoning provides a tool by which to establish general 
areas or districts devoted to selected uses. Indeed, the 
very essence of zoning is the territorial division of land 
into use districts according to the character of the land 
and buildings, the suitability of land and buildings for 
particular uses, and uniformity of use. 

Generally, when a use district is established, the 
zoning regulations prescribe that certain uses are 
permitted as of right (permitted use), while other uses are 
permitted only under certain conditions (conditional or 
special exception use). In determining which [***13) 
uses should be designated as permitted or conditional in 
a given use district., a legislative body considers the 
variety of possible uses available, examines the impact of 
the uses upon the various purposes of the zoning 
ordinance, determines which uses are compatible with 
each other and can share reciprocal benefits, and decides 
which uses will provide for coordinated, adjusted, and 
harmonious development of the district 

.... When the legislative body determines that other 
uses are compatible with the permitted uses in a use 
district, but that the beneficial purposes such other uses 
serve do not outweigh their possible adverse effect., such 
uses are deSignated as conditional or special exception 
uses. 

Id. at 20 (citations omitted)(footnote omitted). 

Id. 121 Md. App. at 162-163, 708A.2d 1066. n4 

n4 Judge Rita Davidson the author for the 
Court of Appeals of Schultz v. Pritts, 291 At/d. }, 
432 A.2d 1319 (1981), was a zoning eX'pert in her 
own right. 

In Soaring Vista Judge Hollander also 
pointed out for the Court: 

We emphasize that local zoning boards may 
not utilize the conditional use process as a ploy to 
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frustrate or undercut an identifiable State 
objective. Stated otherwise, a zoning board may 
not arbitJarily or unlawfully withhold approval of 
a conditional use application that satisfies valid 
criteria in order to preclude the erection of an 
unwanted sewage sludge storage facility. 
Nevertheless, such contentions are not before us; 
the local zoning authorities never considered the 
merits of appellees' conditional use application. 

Soaring Vista, 121 Md. App. at 167. 

Soaring Vista involved a locality's attempt, 
by text amendment to its zoning ordinance, to 
require sludge storage facilities to obtain a 
conditional use. The localityr howeveL had not 
acted on the property owner's application for a 
conditional use. In the instant case, the Wicomico 
County Board of Zoning Appeals has granted a 
special exception to Dashiell Construction f~r its 
use, and faithfully renewed it a nwnber of tImes. 
Moreover, Dashiell Realty has failed to identify 
any State objective which could arguably be 
frustrated or undercut by appellee's grant of the 
special exception with the condition. 

[***14] 

In Talbot Countv v. Skipper, 329 AId 481, 487-88, 
620 A.2d 880 (1993), Judge Eldridge [**109] said for 
the Court, "Under [*249] our decisions, state law may 
preempt local law in three ways: 1) preemp~on .by 
conflict 2) express preemption, or 3) unplied 
preemption" (Footnotes omitted.) We. have none o.f that 
here. There is no express preemptIon. There IS no 
implied preemption. Zoning is concerned with land use. 
The statute that Dashiell Realty would have us hold 
preempts zoning here is concerned not with land use, but 
with how to handle solid waste disposal properly. There 
is no conflict. The land fill statute by its very terms 
recognizes zoning and thus evinces the intent on the part 
of the General Assembly not to preempt specifically nor 
to preempt impliedly. Maryland Code (l9~2, 1?96 R~pl. 
Vol.), § 9-210 of the Environment Arti~le, m settm? 
forth the prerequisites for issuing a waste dISposal permIt 
states: 

(a) In general. -- The Secretary may not issue a 
pennit to install, materially alter, or materially extend a 
refuse disposal system ... until the requirements set forth 
in this subsection are met in the following sequence: 

.... (3) The county has completed its review of the 
[***15] proposed refuse disposal system, and has 
provided to the Department a ,,,ritten statement that the 
refuse disposal system: 

[*250] (i) Meets all applicable county zoning and 
land use requirements .... [Emphasis added.] 

We have just quoted from Halle, 339 AId. at 141, 
661 A.2d at 686, in which the Court of Appeals stated, 
"The power to impose conditions upo~ th~ ~an~ ~f.a 
variance or a special exception is one which IS unpliCIt III 
the power to grant a speciaJ exception" The restri~~ons 
here imposed were reasonable. To apply the proPOSItIOns 
put forth by Dashiell Realty would result in a situation in 
which a governmental body with zoning powers, such as 
Wicomico County or the City of Salisbury, would be 
powerless to prevent a well heeled, spiteful, and 
irresponsible person or corporation from buyin.g uP.. for 
instance, the very center of Salisbmy, cleanng It of 
buildings. and then proceeding with solid waste dispo~l, 
provided, of course, that such person or corporatIon 
obtained the requisite state pennits. The argument of 
Dashiell is not well founded. 

3. 

DashieU Realty cites nwnerous state and federal 
cases including those of the Supreme Court, on the issue 
of ~hether [***16]1 the restriction here is an 
infringement on interstate commerce: ~one of ~e ~ases 
is applicable. For instance, the restrIctIon here IS ill no 
way comparable to that in Browning-Ferris, Inc. v. Anne 
Arundel County, 292 AId. 136, 438 A.2d 269 (1981). 
There, in an effort, as Judge Eldridge put it for the C~urt, 
"to control the transportation and depositing of vanous 
hazardous and toxic wastes, and radioactive materials 
within its borders," the County enacted ordinances, one 
of which prohibited "the disposal in and transportation 
through Anne Arundel County of various hazardous 
wastes not originating in that county." Id. at 138-39 
(emphasis added)(footnote omitted). The ~o~ of 
Appeals held this provision to be "clearly prohIbIted by 
the Commerce Clause. " It held valid, however, the 
portion of the statute which "required a lice~~e to ~!pose 
of hazardous waste in the county, and reqwnng [ 110] 
that the cargo manifest be retained at the dwnpsite .... " 
(Emphasis added.) The restriction here does [~251) n~t 
in any way forbid bringing out-of-state material to this 
site. Wicomico County abuts Sussex County, Delaware. 
This site is but a few miles from the Maryland-Delaware 
line. If [***17] Dashiell Realty were to have a contract 
in Delmar, Delaware (the portion of the town of Delmar 
in Delaware as distinguished from Delmar, Maryland, 
that portion in Maryland) or, for that matter, in Dover, 
Delaware (about fifty miles away), this restriction would 
in no wise prevent Dashiell Realty's importation of 
materials generated at those sites to this waste disposal 
site. 
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We have referred to the Wicomico County Code 
provision granting the Board of Zoning Appeals the right 
to impose conditions and restrictions when granting any 
special exception and to Halle, 339 Md at 140-41, 661 
A.2d at 686, where the Court of Appeals spoke of such 
powers. No doubt the Board of Zoning Appeals in 
imposing the restriction here desired to limit the amount 
of traffic to and from the waste disposal site and the 
amount of materials which would be placed therein. The 
point is illustrated by the stipulation between the parties 
that in a two-month period in 1997 the rubble deposited 
at the site by Dashiell Construction amounted to 1,035 

tons compared to "11292 tons of rubble from other 
parties ...." This restriction had to do with land use~ not 
commerce. This does not impinge upon interstate 
[***18] commerce. 

For the reasons just stated, the argument of Dashiell 
that "the rubble source restriction violates due process 
because it bears no substantial relationship to public 
health, safety and welfare" is without merit. 

JUDG~NT AFFIRMED; APPELLANT TO PAY 
THE COSTS. 
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE 
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1HE 
NElS Central Avenue, 250' NW of the cll 
Hunting Hom Circle * ZONING CO:M11ISSIONER 
(407 Central Avenue) 
4th Election District * OF BALTIMORE COUNTY 
3rd CotUlcil District 

* Case No. 01-468-SPH 
B-e·th Tfiloh Congregation of 
. Baltimore City, Inc. - Petitioners * 

* * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Hearing filed by the owners of the subject property, Beth Tfiloh Congregation of 

Baltimore City, Inc. (Beth Tfiloh), through .their attorney, G. Scott Barhight, Esquire. 1brough its 

Petition, Beth Tfiloh seeks approval of "amendments to the previously approved site plans in 

Cases Nos. 65-389-X and 94-27-SPHA, and IV-455." The subject property and requested relief· 

are more particularly described on the site plan submitted with the Petition filed and accepted into 
.0 _ • __________------_ .._--- .........--_ . _.. ...... .. 	 _ • __ _ 


----- ---- .. .- -- .. - ---- ----. --- - .__0_-_- ..._____.___ __
evidence as Petitioner's Exhlbit 3. 

Appearing at the requisite public hearing in support of the request were Bernard H. 

Suffel, Executive Director of Beth Tfiloh, property owners; Steve Warfield, Civil Engineer with 

Matis Warfield, Inc.; Timothy Madden, Registered Landscape Architect with Morris Ritchie & 

Associates, Inc.; and, G. Scott Barhight, Esquire, attorney for the Petitioners. Numerous citizens 

from the surrounding locale appeared in opposition to the request. They included several members 

of the Fanshaw family, Gary Applestein, John Morris, Richard W. Stem, Jr., and Michael G. 

Baker. Robert J. Carson, Esquire appeared on behalf of many of these individuals as well as the 

Glyndon Community Association, Inc. Alfred W. Barry, ill appeared as an expert witness on 

behalf of the Protestants. 

Testimony and evidence offered revealed that the subject property is an irregularly 

.. .. .... . 


f! 	 shaped parcel located on the north side of Central Avenue just north of Bond Road in the. long­

established village of Glyndon, which has been designated as a historic district. The property is a 

.- -CfG3 -~ 
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single lot of record, which is bisected into several zones. The predominant zoning of the property 

is R.CA (23.51 acres) and D.R.l (18.16 acres). In fact, a zoning line runs in a northwest/southeast 

direction through the center of the property, essentially dividing the parcel into those two zones. 

!lowever, a small portion (2.28 acres) along the northern boundary of the property is zoned R.C.S 

andthete is a small sliver (.12 acres) zoned D.R.2. 

The history of this property and its use are of note. The first zoning approval was 

granted on June 30, 1965 in Case No. 65-389-X. In that case, special exception relief was granted 

to the Maryland Diabetes Association, Inc., which owned the property at that time, to operate a 

camp, community building, swimming pool and other structures for use as a camp for diabetic 

children. Ultimately, as part of the camp use, the property was improved with a pavilion, numerous 

bunk houses, medical building, showernaundry structure, infinnary, a dining hall, swimming pool 

and pool house, a multi-purpose center, and other related accessory structures. The property was 

for years known as Camp Glyndon, and the primary purpose of the site was to provide a 

recreational area for diabetic children; however, the facility aiso served as a place for educational 
o°ineetings·and seminars by the Maryland Diabetes Associatiori~ Iric:-- °• • • - . 00 •• 0 • •• • 

The second zoning case for this property related to Petitions for Special Hearing and 

Variance relief filed by the Maryland Diabetes Association, Inc. under Case No. 94-27-SPHA. 

That case was considered by the undersigned Zoning Commissioner in 1993. By Order dated 

. September 28, 1993, the Petition for Special Hearing was granted to permit certain upgrades to the 

special exception relief which had been approved in Case No. 65-389-X. Additionally, certain 

vari\nces were granted for existing and proposed setbacks between existing and proposed 

buildings to provide certain changes and upgrades to the property. In addition, a variance from the 

sign regulations was granted. 

Thereafter, on or about March 4, 1994, the Maryland Diabetes Association, Inc. 

obtained a limited exemption from the development review process for certain additional 

, improvements to the camp under Case No. IV -455. 

2 
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Beth Tfiloh subsequently acquired the property in 1998 from the Maryland Diabetes 

Association, Inc. Since that time, a lower school and synagogue have been built on the property. 

Additionally, Beth Tfiloh sought a limited exemption from the development review process 

codified in Title 26 of the Baltimore County Code. On June 29, 2001, Beth Tfiloh received a 

limited exemption from the Development Review Committee (DRC), pursuant to Section 26­

171(a)(2) of the Baltimore County Code for the development as shown on Petitioner's Exhibit 3. 

The grant of this limited exemption, communicated by Arnold Jablon, Director of the Department 

of PeImits and Development Management (DPDM), has been appealed by the Protestants to the 

County Board ofAppeals and is now pending. 

Although broadly worded, the relief sought under the instant Petition for Special 

Hearing raises a number ofsite-specific issues. These will be addressed separately. 

1) 	 Beth Tfiloh may develop a school and synagogue on the D.R. zoned 
portion of the property as a matter of right. 

----------- --- -._--- --- ... -_.- The inclusive nature of the B.C.Z.R. is well-settled. _.Section 102. L_of.the _B.C.Z.R. 

provides that ''No land shall be used or occupied and no building or structure shall be erected, 

altered, located or used except in conformity with these regulations and this shall include any 

extension of a lawful nonconforming use." In Kowalski v. Lamar, 25 Md. App. 493 (1975), the 

Court of Special Appeals emphasized that only the uses identified within the B.C.Z.R. as being 

permitted either by right or by special exception are allowed. That is, a property owner in 

Baltimore County must use its land only in a manner identified as being permitted by right or by 

special exception in the B.C.Z.R. Nonetheless, zoning and land use regulations do not mandate a 

property owner to use its property in a specific manner. See Hayfields, Inc. v. Valleys Planning 

Council, 122 Md. App. 616 (1998). 

In this case, a large portion of the property is zoned D.R.I. Section IB01.1.A.3 of the 

.. 
" . B.C.Z.R. pennits "Churches, other buildings for religious worship or other religious insti~tions" 

'If 	 ......­

as a matter of right in the D.R. zone. Section 1 BO1.1.A.14 provides that "schools" are a permitted 
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use as of right in the D.R. zone. Thus, it is abundantly clear that the applicant may use the D.R. 

zoned portion of its property for a scbool andlor church for so long as compliance with all bulk and 

area regulations is maintained. Despite their protestations, the site's neighbors cannot stop the use 

of the D.R.l zoned portion of the property as a school or religious building. 

2) Beth Tfiloh may abandon the existing special exception use as a camp. 

As part of its request for an "amendment" to the previously approved plans in the prior 

cases referenced above, Beth Tfiloh seeks to formally abandon the special exception relief granted 

in those cases for a camp. It is clear that a property owner may use his property in any manner 

legally permissible'.under local, state and federal law. See Havfields, Inc. v. Valleys Planning 

Council, infra. It is clear that a property owner cannot be forced to utilize his property in any 

certain way. Moreover, Section 502.3 of the B.C.Z.R. provides that a special exception, which has 

not been utilized within a period of two years from the date of the final Order granting same, shall . 

thereafter be void. Thu.s, under the B.C.Z.R., an approved special exception use can be terminated. 

These sources are all persuasive to a finding that the property owner can abandon the .... ',",' ,' '' 

·-··-·------------·-special exception- -use'~' - The-ridgbbo-rs- carillot insist that this-p"ioperty--coritinue -to'-be--use-dasa--'-- '­

camp, no more than can Beth Tfiloh insist that neighboring homeowners use their properties in a 

specific fashion. The property owner has affmnatively requested, as part of its amendment, that 

the special exception granted in the prior cases be rescinded. This is within the property owner's 

discretion and thus, that portion of the Petition fo~ Special Hearing shall be granted. 

3) 	 Beth Tfiloh's request for modification to the residential standards of the 
Comprehensive Manual of Development Policies (CMpP) as to building 

~. 

The CMDP requires that the total building length of a non-residential principal building 

in the D.R. zone shall not exceed 200 feet. (See CrvIDP - Residential Standards, Pg. 29). The 

C1vIDP provides, however, that "upon a favorable recommendation by the Director of the Offic~ of 

I! Planning to the Hearing Officer" the maximum building length can be increased to 300 feet. The 

4 
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Hearing Officer is defined as the Zoning Commissioner. (See Baltimore County Code, Section 26­

168(w». The CMDP sets forth particular guidelines for evaluating such a request. 

In this case, Beth Tfiloh seeks a modification of standards for its two-story lower 

school building to pennit a building length of 271 feet, in lieu of the maximuni 200 feet allowed. 

Additionally, Beth Tfiloh is proposing a connection between the existing synagogue building and 

the proposed dining hall on the property. As a result o~ this connection, these two separate 

buildings are considered one structure under the CMDP. The length of that structure will be 

approximately 240 feet. Thus, Beth Tfiloh seeks a modification of standards to permit the 

connection ofthose. two buildings, which will result in a length in ~xcess ofthe 200 feet peImitted. 

In accordance with the CMDP, Beth Tfiloh submitted a request for modification to the 

Director of the Office of Planning, Arnol~ F. (pat) Keller, ill. Beth Tfiloh submitted detailed 

architectural elevations of the proposed buildings in support of its request. (See Petitioner's 

Exhibit 3.) The Office of Planning offered a favorable recommendation on July 12, 2001. (See · 

Petitioner's Exhibit 2). The Office of Planning has conditioned its recommendation upon their 

. review alld . appro-val·-.ot Beth-Tfiloh' s -[mal lalidsca'ping·--an:d lighting---plan -at -the · building-permit-.---- ­

stage of the development plan process. Apparently, Beth Tfiloh consents to the imposition of this 

condition. The testimony offered by Mr. Madden in support of this request is contained in the 

record of this case and within Petitioners' Memorandum. It will not be restated here. 

In swn, I am persuaded, based upon the testimony and evidence offered, that a 

modification of standards is appropriate in this case. The testimony offered by Mr. Madden was 

llildisputed and demonstrates compliance with the guidelines set out in the CMDP. Moreover, the 

favorable recommendation by the Office of Planning supports this request. Thus, under the 

Petition for Special Hearing, relief shall be granted for a modification to the residential standards 

oftheCMDP. 

4) Use of the R.CA zoned portion of the property. 

The primary issue raised in the Petition for Special Hearing relates to the possible use 

of the R.CA zoned portion of the tract. As noted above, the County Council recently rezoned this 

5 
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property and bisected the parcel on a northwest/southeast axis ~th an RC.41D.R.I zone line. 1 As 

clearly shown on the plat, this line separates the entire parcel into two pieces. The southern piece, 

zoned D .R.I, is and will be improved with the buildings necessary for the synagogue and school 

use. The plan shows a series of structures to accommodate those uses as well as roads and parking 

areas. The northern piece of the property zoned R.C.4 is mostly unimproved. It does, however, 

contain three identifiable land uses that are to be used in conjunction with the activities occurring _ 

on the D.R.! zoned portion of the tract: 1) a series of buildings which were formerly used as bunk 

houses and a medical building in association with the camp; 2) a loop road which provides interior 

access to the site a~ well as access to off-site separately owned lots (see e.g., those parcels owned 

by Peregoy and Felser); and, 3) an area for proposed athletic fields. The thrust of the issue in this 

case is whether those three uses/activities are permitted in the R.C.4 zone. Essentially, the 

question framed is "Can Beth Tfiloh, on its single parcel of record, conduct activities on the R.C.4 

zoned portion of this tract that are incidental or accessory to those permitted uses of right on the ­

n.R.I zoned portion of the tract?" 

- - -- ---.-- . -- Expert testimony was received on this -issue -from -both -sides. Additional1y;·- both - -~ -

-
Counsel for Beth Tfiloh and the Protestants have briefed the issue. Essentially, Beth Tfiloh argues 

that the uses proposed on the R.C.4 zoned portion of the tract (Le., the cluster of buildings, the 

athletic fields, and loop road) are, by definition, accessory uses to the school and synagogue and 

are therefore permitted. In contrast, the Protestants argue that because neither a school nor 

synagogue is permitted as of right in the R.C.4 zone, that part of the tract cannot be so used. 

The Petitioners contend that Section IA03.3.A.9 of the B.C.Z.R. is controlling. That 

Section permits accessory uses or structures in the R.C.4 zone by right. The Section then goes on 

to describe certain accessory structures. The question presented is whether accessory uses or 

structures, as contemplated within that Section, may include uses not permitted by right. 

An accessory use is defined in Section 101 of the B. C.Z.R. Therein, it is stated that an 
....... 


If accessory use is "A use or structure which: a) is customarily incidental and subordinate to and 

1 Neither party alleges that the split zoning of a single parcel is illegal. Indeed, the cases cited herein support the 
Council's authority to split zone a single lot. 
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serves a principal use or structure; b) is subordinate in area, extent or purpose to the principal use 

or structure; c) is located on the same lot as the principal use or structure served; d) contributes to 

the comfort, convenience or necessity of occupants, business or industry in the principal use or 

structure served; ..." 

On the surface, it appears that the cluster of bunk houses, athletic field, and loop road 

qualify as accessory uses under that definition. Persuasive testimony was offered that those uses 

indeed do not change the basic nature ofthe primary uses of the property as a school or synagogue. 

Additionally, it is clear that such uses are common accessory uses of schools and churches. Many 

schools and churches have recreational facilities such as what is proposed on the R.C.4 zoned 

portion of this property. Moreover, the entire parcef is but a single lot of record. Thus, all of the 

activity is on the same "lot of record." 

Although it is easily concluded that the activities in the former camp houSes or on the 

proposed athletic fields would indeed be accessory, by defInition, if they were on D.R. zoned land, . 

the Protestants contend that the different zoning classification mandates a finding that these uses 

·· camiot b-e accessory~-Iagre-i."-]iiSt as-it "is clear" tha.f a" school · is j)eiiriitfed bynghfmtlie-D~R-.zone;---·-· " 

it is equally clear that it is prohibited in the R.C.4 zone. Moreover, although a church or other 

building for religious worship is a pennitted use by right in the D.R. zone, it is pennitted only by 

special exception in the R.C. 4 zone. In that there is no special exception requested for a building 

for religious worship to be located in the R.C.4 zoned portion of the tract, I must conclude, for the 

purpose of this deliberation, that the synagogue activity cannot occur on that portion of the tract. 

Despite well-researched and thorough briefs, neither party was able to cite controlling 

Maryland authority for this specific issue. The Protestants cited a number of cases for the 

proposition that an accessory use cannot occur on a separate lot with a different zoning 

classification owned by the same property owner. (See, Leimbach v. City of Baltimore, 257 Md. 

635 (1969)). Although germane to this issue, these cases are not controlling in that they dealt with 

..... ". 
t! separate parcels. A separate or different lot clearly precludes a finding of accessory use tmd~r the 

7 



• • 
B.C.Z.R., in view of the requirement that such accessory use must be "located on the same lot as 

the principal use or structure served." 

Moreover, this case is unlike other cases of which the undersigned is aware that have 

been considered by the Zoning Commissioner, County Board of Appeals, Circuit Court of 

Baltimore County. (See, e.g. In Re: Orville Jones, 94 CV 10257 and, In Re: Application of 

Maryland Line Association, 95 CV 4750). In those cases, Petitions for Special Hearing were filed 

to permit septic system or storm water management outfalls on separate parcels with different 

zoning classifications. Those separate parcels were not in common ownership. The unusual nature 

of this case is that the Beth Tfiloh property is one parcel, owned by one entity, with two separate 

and divergent zoning classifications. 

The out-of-state cases referenced by the Protestants are helpful. In Moss v. Town of 

Winchester, 311 NE 2nd 555 (1974), the property under consideration was a single lot of record, 

split zoned into two separate residential districts. The Court did not permit "spillage" of a ­

. ; . ... permitted use from one district into that portion of the property where the use was not allowed. In 

- " TOml-o{:kitteayv~' \Vhite, -ef aI, 435-A-2(f405 --(Me~-198i )~ - the-splifzoiiiiigo~ ii-lof\vas---upheld,- ­

where one zone allowed certain commercial uses and the other zone did not. The Court concluded, 

"( e )ach part of the lot must comply with the restriction imposed upon the zone in which it is 

located..." (Pg. 407). The other cases cited by the Protestants have similar holdings. 

Although it might be argued that the County Council should have inserted language in 

the accessory use definition clearly stating that such use be located in the same zone as the 

principal use served, I believe that such a requirement is manifest from the zoning regulations 

taken as a whole. To follow the Petitioners' conclusion in this case could lead to an absurd result. 

One can imagine, for example, a property owner with a significantly sized parcel containing a 

small portion of commercial zoning adjacentto road frontage and non-commercial zoning to the 

rear. Following the Petitioners' accessory use argument, that property owner might establish an 
,.... .\. . 

....... 

~ automobile sales operation on the front portion of the site with the sales building in the commercial 

zone. The storage or parking of 1,000 ~ehicles in the rear, non-commercial zoned portion of the 

~- 4'Gs 9Pn 
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lot could be argued as being permitted as accessory to the primary use on the commercial zone. I 


do not believe that the Council intended such a result. The essential purpose of zoning is to 


regulate and control land use. The uses proposed by Beth Tfiloh on the R.C.4 zoned portion of the 


property are simply not allowed. When all is said and done, the applicant in this case seeks a result 


that undennines the essential theory of zoning. Since the uses proposed are not permitted by right 


in the zone as primary uses, they simply cannot be allowed as accessory uses. 


Absent the filing of a Petition for Special Exception, it is clear that the Petitioners may 

. p.ot use a portion of the RCA zoned tract as a church or other building of religious worship, 

pursuant to Section_1A03.BA ofthe B.C.Z.R. 1bis result is clear as to the series of camp buildings 

and the proposed athletic fields. However, the loop road is another issue. In addition to "serving" 

the primary use of the property as a religious building anp school, . the loop road also provides 

access from a public road to off-site residences. Moreover, in a legal opinion issued by Baltimore 

County's Office of Law on January 17, 1980, a similar issue was addressed. Although recognized - . 

as not binding, the logic stated therein is insightful. In that case, 5 acres of commercially zoned 

iand were locateo m-the-center-of a-ieside-ntially -zoneo propertY",vith-the-resideIitiallarid acting--as- -­

a buffer. The residentially zoned land need be crossed for vehicular access to the commercial 

portion of the property. The question was whether a driveway should be allowed for purposes of 

ingress and egress across the residential zone. Noted the opinion, "For all practical purposes, the 

zoning of the core of commercial property surrounded by residential buffer anticipates the erection 

of business structures and the conducting of permissible business uses in that core; moreover, the 

conducting of permissible business must have also anticipated that there would be a practical 

means of ingress and egress ..." Moreover, although there was limited testimony, the road may 

well be nonconforming under Section 1 04 of the B.e.Z.R That is, the road was surely there prior 

to the split zoning of the property. In conclusion, unlike the fonner camp houses and proposed 

athletic fields, the loop road is of a different character and serves other purposes. 

For all of these reasons, I find that the property owner may not develop pr~posed 

athletic fields on the R.CA zoned portion of the site, and likewise, may not use the existing 
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buildings in association with the school or synagogue. The existing loop road, however, may 

remain, since same is not only used in connection with the primary uses of this property, but serves 

other purposes as well. Moreover, it existed prior to the split zoning of the property. 

5) Waiver ofPublic Works Standards for improvements to Central Avenue. 

The final issue raised within the Petitioners' Memorandum relates to proposed 

improvements to Central Avenue. The Hearing Officer/Zoning Commissioner has the authority, 

pursuant to Section 26-172 of the Baltimore County Code, to grant waivers from the requirements 

of Divisions 3, 4 at;ld 5 of the Development Regulations codified in Title 26 of the Code. Certain 

Public Works Standards are indeed contained in those divisions. 
-_/ 

The record of this case will reflect the testimony of Robert W. Bowling, a Professional 

Engineer employed by Baltimore County's Department of Permits and Development Management 

(DPDM), who represents the Department of Public Works in the development review process. Mr. " 

Bowling testified at the hearing that certain improvements would be required by the Departrilent of 

----- ------"-- -Public-WorkS; howevei:hlstestiniony-tepreseIit-ed ,f -modification"of the requirements""set out in -the--- ­

Zoning Advisory Committee (ZAC) comment offered by him in this case on June 7, 2001. In his 

testimony, Mr. Bowling indicated that Beth Tfiloh would be required to widen Central Avenue a 

distance of approximately 10 feet, only along the frontage of its property. That is, there would be 

no widening required on the other side of the street. Additionally, Mr. Bowling indicated that the 

Department of Public Works would permit a bituminous mountable curb in lieu of a full curb and 

gutter, and would require sidewalks along the frontage of Beth Tfiloh's property. No additional 

lighting would be required along Central Avenue. Additionally, Mr. Bowling confirmed that a 

proposed extension of the loop road within the interior ofthe property to St. Paul Avenue would be 

deleted, as would the construction of a connection between the existing sections of that road. That 

is, at present, St. Paul Avenue terminates in both directions and is not a through road. Mr. B?~ling 

~ indicated that a proposed connection of the two existing St. Paul Avenues must be deleted. 

10 
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The Petitioners' plan has been red-lined to reflect Mr. Bowling's testimony and the 

modifications set out therein. As to the requested waiver from public works standards, I do not 

find that the Petition for Special Hearing, as filed, has properly requested a waiver. As noted 

above, the language in the Petition is general and essentially seeks an amendment to previously 

approved site plans. In order to afford both Baltimore County and the public accurate noti~e of 

relief sought, the Petition should have clearly stated that a waiver of Public Works Standards was 

sought. The language set out in the Petition is deficient in that respect. Moreover, it is not 

.. manifest that the waiver has actually been "recommended" by any Department Director, as 

required under Section 26-172 of the Code. Under the circumstances, I decline to grant any waiver 

ofpublic works standards; however, the red-lined plan accurately reflects the testimony offered by 

Mr. Bowling and the agreed modifications to Department ofPublic Works standards. 

Pursuant to the advertisement, posting of the property and public hearing on · this 

Petition held, and for the reasons set forth herein, the relief requested shall be granted in part, and 

denied in part. 

--- ----:s-Jg!Z::::~:r~S2:~=::eb~::::::p~c~::::ts::::I:::::~:;:---.... 

amendment to ~e previously approved site plans in Cases Nos. 65-389-X, 94-27-SPHA, and IV­

455, to reflect the abandonment of the special exception relief granted for the camp formerly 

known as Camp GJyndon, be and is hereby GRANTED; and, . 

IT IS FURTHER ORDERED that the Petition for Special Hearing seeking a 

modification of the standards to the CMDP to allow a building length greater than 200 feet for the 

two-story school building, and proposed connection of the synagogue and dining hall building, in 

accordance with Petitioner's Exhibit 3, be and is hereby GRANTED; and, 

IT IS FURTHER ORDERED that the lower school and synagogue (building for 

religious worship) are uses permitted as of right in the D.R.l zoned portion of the subject property; 

~ and, 
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IT IS FURTIIER ORDERED that the existing camp buildings and proposed athletic 

fields 'are not accessory uses to the school and synagogue, and therefore, any activities associated 

therewith shall not be permitted on that portion of the property zoced R.C.4; an~ 

IT IS FURTHER ORDERED that the loop road may be maintained and utilized for all 

purposes incidental to the use of the subject property and to provide access to adjacent properties; 

and, 

IT IS FURTHER ORDERED that the requested waiver of Public Works Standards be 

and is hereby DENIED, without prejudice, in that same was not properly identified as relief being 

requested within the Petition for Special Hearing. 

Any appeal from this decision must be filed m accordance with the applicable 

provisions of law. 

LAWRENCE E. SCIDvIIDT 
Zoning Commissioner 


-------.--.LES:bjs- .-------..- .---·-··-----for·Baltimore County----------.----------.- . . 
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THE GLYNDON COMMUNITY ASSOCIATION, INC. 


RESOLVED: That at the Annual meeting of the Glyndon Community Association 

('GCA") held on May 30, 2002, it was decided by GCA that responsibility for review and action 

on all zoning matters until voted otherwise be placed in the Board of Directors and John Morris, 

President. 

By action of the Board of Directors ("Board"), and approved by the members of the 

Glyndon Community Association ("GCA"), the following attorneys are appointed to represent 

the Board and GCA at the hearing(s) on June 17, 2002 and August 16, 2002 in Case No. 02-463 

SPH, which is a Petition(s) for Special Exception and for Special Hearing filed by Beth Tfiloh 

Congregation of Baltimore City, Inc.: 

Robert J. Carson, Esquire and/or Gary R. Jones, Esquire 
Robert J. Carson, P.A. Baxter, Baker, Sidle, Conn & Jones, P.A. 

and the following persons have authority to testify on behalf of GCA at the special exception 

hearing( s): 

Mary Ellen Porter (GCA Board Member); 

Nan Kaestner (GCA Resident) 

AS WITNESS OUR HANDS AND SEAL this .JJ day of August, 2002. 

ATTEST: 



• • --
..-------~---

Al'fred W. Barry, III 

Principal 


AB ASSOCIATES 


One South Calvert Street, Suite 1150 

Baltimore, Maryland 21202 


410-547-6900 

410-547-6903 (fax) 


Alfred W. Barry, l1li is the principal of AB ASSOCIATES, which he founded in July of 
1995 as a comprehensive land planning consulting firm for business, government, non­
profit and institutional clients. Services currently being provided to clients include 
consultation, analysts and representation on strategic development opportunities, state 
and II'ocal government liaison, development approvals and histonic preservation. 

Mr. Barry had over twenty-four years of professional planning experience with Baltimore 
City including the last eight years as the City's Assistant Planning Director (1987-1995). 
In this capacity, he managed the Planning Commission's development approval process 
as wen as directed the Planning Department's strategic, economic development, 
environmental, urban design and legislative responsibilities. Mr. Barry also authored 
landmark state legislation in 1994 creating property tax abatement for historic 
properties. 

A selection of economic development projects for which Mr. Barry was a key participant 
in their planning and implementation includes: the Hopkins Bayview Research Campus 
(1985), the POlrt Covington Business Park (1988), the Camden Yards Stadium Complex 
for which he was recognized by the State chapter of the American Planning Association 
(1989), and the Key Highway and Harborview urban renewal plans (1986, 1991). 

Mr. Bar'ry frequently represented the Planning Department and City on various public­
private partnerships, including: the Mayor's Advisory Commlittee for Fells Point and 
Canton (19,88), Johns Hopk,ins University's Environmental Working Group (1990, 1991), 
the Managing Team directing a new strategic plan for the Department of Recreation and 
Parks (1990), the Mayor's Economic Incentive Task Force (1992, 1993), Baltimore City 
Homebuilders' Board (1993-1995), the Metropolitan Planning Council's Land Use 
Subcommittee (1994, 1995), the State Economic Growth Commission's Committee 
revising the State Planning and Zoning Act (1994, 1995), Governor-elect Parris 
Glendening's Envjronmentaj Policy Transition Team (1994), and the Maryland Chapter 
of the American Planning Association's Board (1995). Mr. Barry also coordinated the 
City's efforts to successfully plan and implement the Charles Vmage Community 
Benefits District, the first combined res,idential-business special taxing district in the 
country. 
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Mr. Barry's international experience includes planning efforts in Germany, Poland and 
the Czech and Slovak Republics for the State Department, Johns Hopkins University, 
and the private sector. In June of 2001, Mr. Barry was selected as a Fulbright Scholar 
to study urban and regional planning in Germany. 

Mr. Barry received his bachelor's degree in urban studies from the Johns Hopkins 
University in 1970. He has lectured and been a visiting critic at the Johns Hopkins 
University, University of Maryland Graduate School of Community Planning, and 
~~organ State University's Graduate Schools of Architecture and Landscape 
Architecture. Since 1998, he has taught a course on development regulation for the 
Johns Hopkins University's Masters in Real Estate program. 

Community activities include board membership on the Citizens Planning and Housing 
Association (1974-1983, 1996-present ), Baltimore Heritage (1987, 1988), Roland Park 
Community Foundation (1987 -1995), the Roland Park Roads and Maintenance 
Corporation (1995), and the Baltimore Architecture Foundation (1996-present). He was 
also a past president of the Charles Village Civic Associ,ation (1982, 1983). 

More recently, Mr. Barry has been involved in two significant volunteer activities relating 
to growth management issues. From 1996 to 2000, he chaired the C'itizens Planning 
and Housing Association's Committee on the Region and is now President of the Board. 
He is a founding organizer and Board member of 1000 Friends of Mary'land. From 1997 
to 1999, he was vice president of the Maryland Chapter of the American Planning 
Association. 

A representative sample of AB ASSOCIATES' clients include the Johns Hopkins 
University and Hospital, Bell Atlantic, Lancellota and Associates, Edison Parking, 
Lighthouse Point, Quadrangle Development, the Rouse Company and Himmelrich 
Associates. Community clients have included the Charles Villa.ge Community Benefits 
District, the Northwest Baltimore Corporation, Southeast Development, Inc., the Harford 
Road Partnership, East Harbor Village Center and Preservation Maryland. Municipal 
clients have included IMaryland cities of Cambridge, Aberdeen, and Taneytown. Since 
1999, Mr. Barry has been under contract with HUD as a project expediter for HOPE VI 
developments in Chester, Pennsylvania; Richmond, Virginia; and Bradenton, Florida. 
He was recently named to a project team by KPMG to evaluate underachieving Public 
Housing Authorities. 
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• • 
CONDITIONS REQUESTED BY 


GLYNDON COMMUNITY ASSOCIATION, INC. 


1. 	 Construction and use of RC4 zoned property is limited to what is specifically shown on plat 
accompanying Petition for Special Exception in Case No. 02-463 SPH. 

2. 	 School only to have grades K through 5. 

3. 	 The camp facilities should be retained and maintained in substantially the same size, 
configuration and manner as required under Case No. 65-389-X; Case No. 94-27-SPHA; and 
Case No. IV -455. 

4. 	 The camp should only be operated with campers present during the summer. 

5. 	 Any athletic facilities on the RC4 zone property may only be used by the campers (and not 
by the school children). 

6. 	 The parking spaces should not be the greater of (i) 230 or (ii) the number of spaces literally 
required for the school. 

7. 	 Substantially aU students should be bused from Beth Tfiloh Old Court facility to the Glyndon 
facility, coming northwest by way of Owings Mills Boulevard and Central Avenue. 

8. 	 All traffic should enter and exit the Glyndon facility using Insulin Drive. 

9. 	 No bus traffic should use Central Avenue northwesterly of the intersection of Insulin Drive 
with Central Avenue. 

10. Buses leaving the facility on Insulin Drive should tum left only on Central Avenue. Signs to 
this effect should be placed on Insulin Drive. 

eO (l,
11. There should be no lighting at night on the athletic fields except what is reasonably needed 	riP" 11 rfe, ") 

for security purposes. tf1~ ~ ,(0 

()- I" ' tJi 
12. Third-party use of the camp facilities should not be permitted. ItT-f /' bi,l f,ttl el 

~v~ 	 " ie> 
13. There should be no outside amplified noise after 9:00 p.m~y through Thursday and /-~ 

after 10:00 p.m. on Friday and Saturday. (See 9/28/93 Order, ~ 7(2)). d't \ V 

'i 0 

14. Any 	construction work on Beth Tfiloh Glyndon facility should be on weekdays only ~ \ \ 
(excluding holidays) between the hours of7:00 a.m. and 6:00 p.m. 

15. Construction traffic should exit to the south and east of the facility. 










