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IN RE: PETITIONS FOR SPECIAL HEARING *  BEFORE THE

AND VARIANCE

N/S Beach Road, 1400’ +/- E *  DEPUTY ZONING COMMISSIONER
centerline of Stevens Road | |
11th Election District *  OF BALTIMORE COUNTY

5th Councilmanic District

(11308 Beach Road) *  CASE NO, 02-464-SPHA

Victoria and Joseph Kraft, Legal Owners H

and Linda Westerfield, Contract Purchaser

Petitioners 4
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commmissioner as a Petitioﬁ for Special
Hearing and Variance filed by the legal owners of the subject property, Joseph--iand Victoria
Kraft. The variance is to permit a new single-family dwelling té} have a propetty lii'ne setback of
17 ft. in lieu of the required 25 ft. and a special hearing to determine that density is not affected.

Appearing at the hearing on behalf of the vartance request were J osephgand Victoria
Kraft, owners of the property and Linda Westerfield, a nearby resident who v:fq;ould like to
construct a home on this property. Appearing in opposition to the Petitioners’ i:éret:luast were
Daniel Dupont and Gottlieb Fleig.

Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 2 unimproved lots of record, identified Iﬁs Lot #31 and Lot #32 of the Bird
River Beach Subdivision. The subject propetties are located on the north side of Beach Road in

Bird River. The property owners, Joseph and Victoria Kraft, are interested in sel]iﬁg the subject

2 _

% property to Linda Westerfield. Ms. Westetfield currently lives in this community and has been a
E.':E::

“55 long time resident of same. She is interested in constructing a 44 ft. x 66 ft. dwelling on these 2
g

ie,

unimproved lots. In otder to proceed with the construction of a home on this property, the side

yard setback vatiance is necessary, given that the property is now zoned R.C.2. Tt should be
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noted that this community was developed and designed at a time when houses CD-;llld easily be
constructed on these lots without the need for variance. However, recently, the subject
community has been rezoned to R.C.2, which necessitates the vatiance request.

As stated previously, Mr, Dupont and Mr. Fleig appeared somewhat in opposition to the
Petitioners’ request. Apparently, Mr. Dupont has requested his own variance for property he
owns adjacent to the Petitioners’ land. His variance was denied and the case was appealed to the
Board of Appeals. He is awaiting a written decision from the Board at this time. . He does not
oppose Mr. and Mrs. Kraft and Ms. Westerfield in their request for variance, so long as the -
variance for his own property is granted. However, in the event his vartance 1s deﬁied, then he
strongly opposes the Petitioners’ request. He testified that both requests are basically identical
and should his request be denied, then so too should his neighbors be denied.

The Office of Planning has reviewed the Petitioners’ request to place a house on these 2
unimproved lots. That office has recommended approval of the Petitioners’ requést indicating
that the house to be constructed on these 2 lots does conform to other homes within this
community. Therefore, the Office of Planning recommends approval. It should also be noted
that this particular Petitioner is proposing to construct one house on 2 adjacent unimproved lots.
The 2 combined lots will have a road frontage of 104 ft. and a depth of 200 ft. Tﬁére are other
houses constructed in the neighborhood on single lots containing only about 52 ft. of road

frontage. Therefore, the request in this case is for a house to be consttucted on a double lot.

g Given the position of the Office of Planning, I find it is appropriate to approve the variance and
ﬁf 5 allow the house to be constructed.

£

‘;3* ' An area variance may be granted where strict application of the zoning regulations would
" &
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3 3 cause practical difficulty to Petitioners and their property. McLean v. Soley, 270 Md. 208
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(1973). To prove practical difficulty for an area variance, the Petitioners must meet the
following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance utnecessarily
burdensome; L

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that
applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that-the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance is not granted. ;It has been
established that special circumstances or conditions exist that are peculiar to the pré)perty which
is the subject of this request and that the requirements from which the Petitionets se__ék relief will
unduly restrict the use of the land due to the special conditions unique to this partif:ula:r parcel.
In addition, the relief requested will not cause any injury to the public health, safe_lty or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing m-this Petition
held, and after considering the testimony and evidence offered by the Petitioners, I'find that the

Petitioners’ variance request should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner fér Baltimore

1A01.B.3 of the Baltimore County Zoning Regulations, to permit a hew single—faﬁily dwelling

T

! to have a property line setback of 17 ft. in lieu of the required 25 ft. and a speciﬁl hearing to

i

,% l E County, this 6 day of June, 2002, that the Petitioners’ request for variance from Section
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determine that density is not affected, be and is hereby GRANTED, subject, howevet, to the

following restriction which is a condition precedent to the relief granted herein:

1.

TMK:raj

The Petitioners may apply for their permit and be granted same upon recmpt of this
Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitionéts would be

required to return, and be responsible for returning, said property to its original
condition -

/é;ém

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY ’-'




IN THE MATTER OF * BEFORE THE
THE APPLICATION OF -
JOSEPH & VICTORIA KRAFT ~-OWNERS; ¥ COUNTY BOARD OF APPEALS

LINDA WESTERFIELD - C.P. FOR SPECIAL

HEARING AND VARIANCE ON PROPERTY  * OF

LOCATED ON THE N/S BEACH RD, 1400’ +/- -

E OF C/L OF STEVENS ROAD *  BALTIMORE COUNTY

(11308 BEACH ROAD) |
11™ ELECTION DISTRICT * Case No. 02-464-SPHA
5T™H COUNCILMANIC DISTRICT
# % %k sk * ¥ % * H
OPINION

This matter 1s before the Board on an appeal from the decision of the Deputy Zoning
Commissioner for special hearing and variance filed by the legal owners of the-.f_subject property,
Joseph and Victoria Kraft. The variance is to permit a new single-family dwelling to hﬁve a |
property line setback of 17 feet in lieu of the required 25 feet and a special heating to determine
that density is not affected. At the hearing before the Board, Joseph and Victﬁﬁia Kraft, Owners-
of the property, and Linda Westerfield, a nearby resident who would like to coﬁstruct a home on
the property, appeared pro se. Appearing in opposition to the Petitioners’ requjest was Daniel
Dupont. Mr. Dupont also appeared pro se.

A hearing was held on March 20, 2003. All parties participated fully. The Board held a
public deltberation on April 9, 2003,

Facts

The evidence indicated that the property which is the subject of the Variﬁhce requesf.
consists of two unimproved lots of record identified as Lot #31 and Lot #32 of the Bird River
Beach Subdivision. The subject properties are located on the north side of Beac::h Road in Bird
River. The property owners, Joseph and Victoria Kraft, are interested in selling the subject

property to Linda Westerfield who currently lives in the community and has been a long-time
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resident. Ms. Westerfield is interested in constructing a home on the two uniproved lots. She
| originally indicated she would construct a home measuring 44 feet by 66 feet._ﬁ' However, in the
hearing before the Boa_rd she indicated that she would scale back the size of the front fqotage s_o
that she would need a variance of less than 17 feet.

Originally, the development of the community occurred when houses could easily be
constructed on small lots without the need for a variance. However, recently the subject
community has been rezoned to R.C. 2, which necessitates the variance reques:f.

The basis of Mx. Dupont’s opposition to the granting of the variances 18 clearly without
merit. Mr. Dupont was denied a request for a variance with respect to his property line setbagk
on the basis that the property upon which he sought to build a modular home Wwas not unique
when evaluated with respect to the other properties in the particular subdivision. He now takes
the position_ that, since he did not receive a variance, the Petitioners herein should not recetve a
variance either.

Decision

The Board has evaluated the evidence submitted in the hearing on March 20, 2003. As
previously stated, the opposition of Mr. Dupont is no basis for deﬂiying a variance.
Unfortunately, the Deputy Zoning Commissioner in this matter granted theT_ -variance without
considering whether or not the property at issue was unique under the criteria of Cromwell v.
Ward, 102 Md.App. 691, 651 A.2d 424 (1995), wherein the Court Writes:

This Board enjoys the guidance provided by the Court of Special Appeals in Cromweil v. Ward, 102
Md.App. 691 (1995), wherein the Court writes: |

..The Baltimore County ordinance requires "conditions ...peculiar to the
land...and...practical difficulty...." Both must exist. ...However, as is cleat from the
language of the Baltimotre County ordinance, the initial factor that must be
established before the practical difficulties, if any, are addressed, is the abfiormal
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impact the ordinance has on a specific piece of property because of the peculiarity
and uniqueness of that piece of property, not the uniqueness or peculiarity of the
practical difficulties alleged to exist. It is only when the uniqueness is first
established that we then concern ourselves with the practical difficulties...." Id. at
698,

In requiring a pre-requisite finding of “uniqueness", the Court defined the term and stated:
In the zoning context the "unique" aspect of a variance requirement does not refer to
the extent of improvements upon the property, or upon neighboring property.
"Uniqueness" of a property for zoning purposes requires that the subject property
bas an inherent characteristic not shared by other properties in the area, i.e., its
shape, topography, subsurface condition, environmental factors, historical
significance, access or non-access to navigable waters, practical restrictions imposed

by abutting properties (such as obstructions) or other similar restrictions.... Id. at
710.

This Board finds that the Petitioners have not established the requisite unfqueness as called
for under § 307 of the Baltimore County Zoning Regulations and Cromwell v. Wc;rd. The testimony
of the Petitioners indicated that there was nothing unique about the property, and, -as a matter of fact,
the lots were very similar to most of the lots in the Bird River Beach Subdivision.; LThis 1s the same
basis upon which the variance requested by Mr. Dupont was denied. I

Ms. Westerfield is not without a remedy in this matter. She can limit the s,_ize of the house
she intends to build on the property and meet all the setback requirements without: the need for a
variance.

The Board also recognizes that there may be situations where other homeowners have
built homes -on undersized lots and have received variances before the Zoning éommissioner
and/or Deputy Zoning Commissioner. There are cases where no one appears m iopposition
before the Z;:ming Commissioner (or Deputy Zoning Commissioner), and, unfoiftunately, these
variances are granted without any foundation with respect to the zoning regulations. It is the

duty of this Board to uphold the zoning regulations unless there is a legal basis for granting
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variances within the zoning regulations and the Court cases interpreting those regulations, such

as Cromwell v. Ward.
ORDER

THEREFORE, 1T IS THIS X tA day of Qﬁ(z)u,ﬂj _,2003 by the

County Board of Appeals of Baltimore County

ORDERED that the Petitioners’ request for variance to ailow a propert} line setback of 17
feet in lieu of the required 25 feet, and other requested relief, be and is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryland Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

L S

Lawrence S, Wescott Panel Chan‘mﬁn
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County Foard of Appeals of Baltimore @Iﬁﬁnfg

OLD COURTHQOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

April 24, 2003

Mr, and Mrs. Joseph Kraft
11310 Beach Road
White Marsh, MD 21162

RE: In the Maiter of: Joseph & Victoria Kraft — Owners;
Linda Westerfield — Contract Purchaser
Case No. 02-464-SPHA

Dear Mr. and Mrs. Kraft:

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board
of Appeals of Baltimore County in the subject matter.

Any petition for judicial review from this decision must be made in accordance with Rule 7-201
through Rule 7-210 of the Maryland Rules of Procedure, with a photocopy provided to this office
concurrent with filing in Circuit Court. Please note that all Petitions for Judicial Review filed from
this decision should be noted under the same civil action number, If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will be closed.

Very truly yours, |
??ﬁ'}een C. Biang “ QZ}CN/O) %@4
Administrator
Enclosure
C. Daniel Dupont C ey Honed
. Linda Westerfield
Office of People’s Counsel {
Pat Keller, Planning Director | B
Lawrence E. Schmidt, Zoning Commissioner R 4 RSN

Arnold Jablon, Director /PDM o e

Z Printed with Soybean Ink
9 on Recyciad Paper
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- Petition foreVariance

| _ AHD SPECIAL HEARIH
to the Zoning Commissioner of Baltimore County

for the property located at_// S0 €

KD |
which is presently zoned __[{ & %>

This Petition shall be filed with the Department of Permits and Development Managament; The undersigned, legal
owner(s) of the property situate in Baltimore Count?r and which is described in the description and plat attaghed ereto ana
‘ _

made a part hereof, hereby petition for a Variance from Section(s) yAe1 .3, B3 (E-g C 7 T
Zz !

To PERZMIT A PROPSED SIVALE FAM (LT © [

—_ NHELLAW ¢ Te lAUE A
Pnqueﬂ'—rY UHE SETCAcCIE oF |1t vl Ligy 0 T REQUINE LY 2! Av DO
A DSPEGAL CAVII ¢ Toe RPETEARA I E TUAT PENSITY 15 —oeT AFFPECTE D,
A\ Toa APPROVE A VHDeEYLSiZ e LOT . ~
of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate

hardship or practical difficulty) SIDE YARD SETEACKS F FIROMT oD 5 LT HRACIKS
ARE NoT™ ABLE TO RF mer AP Lot R 55‘7'5«46&7 DISTANCLES
ARE constSTANT wi 1w THE MATORITY o/ THRE NME(GLRIRNOD.

Property is to be posted and advertised as prescribed by the zoning regulations. ‘
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and dfe to be bounded by the zoning

regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
J

\We do solemnly declare and affirm, under the penalties of
erjury, that l/we are the legal owner(s) of the property which
s the subject of this Petition.

ontract Pu er/L " Legal Qwner(s):
L/INOA W ESTERF/ILD

Name, Type or Print _
g;ggawrﬂf&’ 5

/1307 Brect Ro  wpsr3nd Cvcromps [RAET
Address Talephone No. Name , Type or Print
Wl TE MRSH  MD N/ ™ it S
City ., State Zip Code Signature
orney F itloner: 1310 Brsck R 4/0 335 5O%5
Address | Telephone No.
LI TE  MALLS LMD 2 l/62.
fime - Type of Print T City State Zip Code
glnatu
Y . Ve~ ATRACT  PUREHASETL
EFAr .j" ~———_____ Telephone No. Address T Teiephona No. |
RN S — 7
&y QT N State Zip Code City ¢ State Zip Code
i I\.\ OFFICE USE ONLY
PR . ESTIMATED LENGTH OF HEARING ___
&y Cab¢No. 07— 4 - S5 A |
O UNAVAILABLE FOR HEARING —
SR Reviewed By C T4 Date &L /22701
REY II5198
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS
)

The_Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners retative to property -which is-the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. |

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper. '

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

temn Number or Case Number: @4 44 4 5 A4 A4

Petitioner: (ﬁdﬁ; ol 0 h__, "y
Address or Location: _//308 M /@W w 21742

sy

PLEASE FORWARD ADVERTISING BILL TO:

Address:
mﬂ@w&f I . 2/

Teiephone Number; CV/0> FII - RF 2P

Revised 2/20/98 - SCJ
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APPEAL SIGN POSTING REQUEST
CASE NO.: 02-464-A |
Joseph and Victoria Kraft - LEGAL OWNERS
11308 Beach Road, White Marsh, MD 21162
11th ELECTION DISTRICT APPEALED: July 22, 2002
ATTACHMENT - (Plan to accompany Petition — Petitioner’s Exhibit No. 1) |

wkkkk s COMPLETE AND RETURN BELOW INFORMATIOQN*#¥#*

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
400 Washington Avenue, Room 49

Towson, Maryland 21204
Attention: Kathleen Bianco
Administrator

RE: CaseNo.:__ 92— %6 ¢ — A

Petitioner/Developer:

W ¢ Victorea. /(/m%?"

This is to certify that the necessary appeal sign was posted conspicuously on the propetty
located at: | *

The sigh was posted on _ 7 / 2/ , 2002

By: @w
(Signature’/of Sign Poster)

Grust FREVWD

(P_ffintethame)




ct-:RnFlc'AsE OF POSTING

Bmmmummmd | . '
and Development Management . |

Cmm«mmnmm

111 West Avenue | r '

Towson, MD 21204 B

Astention: Ms, Gwendolyn Stephens | |
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! H
TE'F":‘."II"H"-L-F"-

1508 Leslie R4

B leslled
- (Address)
_ Demdalk, Neryled 21222
(City, State, Zip Code)
(410) 282-7940

— (410) 282790
| (Telephone Number)
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Director's Office
County Office Building

Baltimore Co?lgy | 111 West Chesapeake Avenue
Department of Permits and Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

May 16,:2002
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows: ._

CASE NUMBER: 02-464-SPHA
11308 Beach Road

N/S Beach Road, 1400’ +/- E of centerline of Stevens Road
14" Election District — 5™ Councilmanic District
l_.egal Owner: Joseph Kraft

Contract Purchaser: Linda Westerfield

Variance to permit a proposed single-family dwelling to have a property line setback of

17 teet in lieu of the required 25 feet. Special Hearing to determine that density is not
affected and to approve an undersized lot.

HEARING: Monday, June 10, 2002 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

.
|I‘,.r" I o
A
g ¥
'.:"r"' e T -

Arnold Jablon G2
Director

C: Mr. & Mrs. Joseph Kraft, 11310 Beach Road, White Marsh 21162
Linda Westerfield, 11307 Beach Road, White Marsh 21162

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 25, 2002..
(2) HEARINGS ARE HANDICAPPED ACCESS!BLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391,



TO: PATUXENT PUBLISHING COMPANY
Tuesday, May 28, 2002 issue — Jeffersonian

Please forward billing to:
Linda Westerfield - 410 335-2379 !
11307 Beach Road - |
White Marsh MD 21162

" NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act .and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the . °

property identified herein as follows:

CASE NUMBER: 02-464-SPHA

11308 Beach Road

N/S Beach Road, 1400’ +/- E of centerline of Stevens Road
11" Election District — 5™ Councilmanic District

Legal Owner: Joseph Kraft

Contract Purchaser: Linda Westerfield

Variange to permit a proposed single-family dwelling to have a property Ime setback of
17 feet in lieu of the required 25 feet. Special Hearing to determine that density |s not

affected and to approve an undersized lot.

HEARING: Monday, June 10, 2002 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue |

o ERA

awtence E. Schmidt

LAWRENCE E. SCHMIDT ¢ Dz,
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Qaunty Board of Appeals of Baltimare County | L&),Q
OLD COURTHOUSE, ROOM 49 W‘) \U)ﬂl" :

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48

Septémber 20, 2002

NOTICE OF ASSIGNMENT k

E MATTER OF: Joseph & Victoria Kraft - Legal Owners § 5)“/4/

Linda Westerfield - CP 11308 Beach Road
11" Blection District; 5% Councilmanic D1str1c.t

CASE #: 02-464-SPHA IN

| &D
REASSIGNED FOR: WEDNESDAYFEBRUARY 19, 2003 at 10:00 am, . Hhy //
NOTICE: This appeal Is an evidentiary hearingitherefore, parties should consider the / B{{Q
advlsability of retaining an attorney.

Please refer to the Board’s Rules of Practice & Prncedure, Appendix C, Baltlmore County
Code.

IMPORTANT: No postponements will be grahted without sufficient reasons; said requests
must be in writing and in compliance with Rule\2(b) of the Board’s Rules. No
postponements will be granted within 15 days of s¢heduled hearing date unless in full
compliance with Rule 2(c). .

If you have a disability requiring special accommodations, please conthget this office at least unmweek ptrior to

hearing date,
Kathleen C. Bianco
Administrator
c: Appellant /Protestant : Daniel Dupont
Petitioners + Joseph and Victorid Kraft

: Linda Westerfield

Office of People’s Counsel

Pat Keller, Planning Director

Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

(MY Prirfed with Soybean ink
%{9 oh Recycled Paper
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Gounty Board of Appeals of Bualtimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room — Room 48
Old Courthouse, 400 Washington Avenue
Febtruary 25, 2003

NOTICE OF POSTPONEMENT & REASSIGNMENT

CASE #: 02-464-SPHA IN THE MATTER OF: Joseph & Victoria Kraft - Legal Ownefs;
Linda Westerfield - CP 11308 Beach Road |
11" Blection District; 5" Counciltanic District

6/26/02— Petition for Special Hearing and Petition for Variance GRANTED by
Deputy Zoning Commissionet.

which had been scheduled to be heatrd on 2/19/03 was POSTPONED due to inclement weather and- elosings; and
has been q

REASSIGNED FOR: THURSDAY, MARCH 20, 2003 at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney.

Please refer to the Board’s Rules of Practice & Procedure, Appendix C, Baltinfore County
Code. '

IMPORTANT: No postponements will be granted without sufficient reasons; said requests
must be in writing and in compliance with Rule 2(b) of the Board’s Rules. No .
postponements will be granted within 15 days of scheduled hearing date unless in full
compliance with Rule 2(¢).

If you have a disability requiring special accommodations, please contact this office at least one week prior to
hearing date. |

Kathleen C. Bianco

Administrator
C: Appellant /Protestant . Daniel Dupont
Petitioners . Joscph and Victoria Kraft
. Linda Westerfield

Office of People’s Counsel

Pat Keller, Planning Director

Lawrence B, Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

Printad wilh Soybodan Ink
on Recycled Papar



Qounty Bourd of Appeals of Baltinore Connty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

March 26, 2003

NOTICE OF DELIBERATION

IN THE MATTER OF:
JOSEPH & VICTORIA KRAFT - Legal Owners
Linda Westerfleld — Contract Purchaser
Case No-02-464-SPHA

Having heard this matter on 3/20/03, public deliberation has been scheduled for the following date /time:

DATE AND TIME : WEDNESDAY, APRIL 9, 2003 at 9:30 a.m.
LOCATION : Hearing' Room 48, Basement, Old Courthouse

Kathleen C. Bianco

Administrator
o Appellant /Protestant ; Daniel Dupont
Legal Owner : Joseph and Victoria Kraft
Contract Purchaser + Linda Westerfield

Office of People’s Counsel

Pat Keller, Planning Director

Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

FYI copy: S.M.W.

oh Recycled Paper

@ Printed with Soyboan Ink



Developm{ént Processing

Baltimore County County Office Building
Department of Permits and (11 West Chesapeake Avenue
Development Management Towson, Maryland 21204 .

pdmlandacq@co.ba.md.us

| June 7, 2002 -
Mr. & Mrs. Joseph Kraft
11310 Beach Road

White Marsh MD 21162

Dear Mr. & Mrs. Kraft:

RE: Case Number: 02-464-SPHA, 11308 Beach Road

The above referenced petition was accepted for processing by the Bureau of
Zoning Review, Department of Permits and Development Management (PDM) on April
22, 2002,

The Zoning Advisory Committee (ZAC), which consists of representativés from
several approval agencies, has reviewed the plans that were submitted with your petition.
All comments submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning action réquested,
but to ensure that all patties (zoning commissioner, attorney, petitioner, etc.) are made
aware of plans or problems with regard to the proposed improvements that may have a
bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questwns please do not hemtate to
contact the commenting agency. -

Very truly yotrs,

. (o, Buchandn, S

W. Carl Ricﬁiards, Jr. epT
Supervisor, Zoning Review

WCR: gdz
Enclosures

c: Ms. Linda Westerfield, 11307 Beach Road, White Matrsh 21162
People’s Counsel

Come visit the County's Website at www.co.ba.md.us

Q% Printed with Soybaan Ink

A Blorustomd Darmar



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 7, 2002
Department of Permits and 3
Development Management

FROM: Arnold F. Pat' Keller, III

Director, Office of Planning PN Q Yl
SUBJECT: 11308 Beach Road
INFORMATION:
Item Number: 02-464
Petitioner: Joseph Kraft
Zoning: RC 2
Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning supports the request to allow a side yard setback of 17 feet in lieu of the
minimum required 25 feet, and to approve an undersized lot. -

Prepared by: MaﬂLA @N’S\»w
/

Section Chief: l) A ’1(/;1/1
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Office of the Fire Marshal
700 East Joppa Road
Towson, Maryland 21286-5500

410-887-4880

Department of Permits and May 7,2002
Development Management (PDM) _

County Office Building, Room 111

Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: George Zahner

RE: Property Owner: SEE BELOW

Location: DistrIBUTION MEETING OF May 6, 2002
Item No.: See Below

Dear Mr. Zahner:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for.
the property.

The Fire Marshal's Office has no comments at this time,

IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

460-462 . €E€}468, 470 & 471

REVIEWER: LIBUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F *

cc: File

Come visit the County's Website at www.co.ba.md.us

Q‘ /S) Prinled with Soybean Ink

an Darvebod Panar



BALTIMORE COUNTY, MARYLAND -

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director | DATE: May ﬁﬁ, 2002
Department of Permitg & Development |
Management

N\

FROM: w

SUBJECT: zoning Advigory Committee Meeting
for May 6, 2002

Ttem No. 460, 461, 462, 463,(2%%) 465, 466, 467, 468; 469
and 471 T '

Robert W. Bowling |
Bureau of Development Plans Review

The Bureau of Developiment Plans Review has reviewed the
gubject zoning items and we have no comments. )

RWE : CEN
Cc: file
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TO: Arnold Jablon

=
FROM: R. Bruce Seeley “1o8> \T

DATE: June 6, 2002

SUBJECT: Zoning Item 464
Address 11308 Beach Road (Kraft Property)

Zoning Advisory Committee Meeting of May 6, 2002

The Department of Envitonmental Protection and Resource Management has no
comments on the above-referenced zoning item. -

The Department of Environmental Protection and Resource Managemenf requests
an extension for the review of the above-referenced zoning item to determlne the
extent to which environmental regulations apply to the site.

X __ The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations fur the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest

Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X Devel(:npﬁent of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through 26-461, and Gther
Sections, of the Baltimore County Code).

Reviewer:  Keith Kelley Date: May 14, 2002

AR b R e AL . -
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Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration John D. Porcar

Parker F. Williams
Administrator

Date: '5‘12:&1

Mr, George Zahner | RE:  Baltimore County

Baltimore County Office of ItemNo. 4¢4 LT A
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Mr, Zahner:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us). |

Very truly yours;

// 4. IL

A~ Kenneth A. McDonald Jr., Clj'lief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free.

Malling Address: P.O. Box 717 ¢ Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202



* BEFORE THE

RE: PETITION FOR SPECIAL HEARING
PETITION FOR VARIANCE
11308 Beach Road, N/S Beach Rd, * ZONING COMMISSIONER
1400 +/- E of ¢/l Stevens Rd
11th Election District, 5th Councilmanic § FOR
Legal Owner: Joseph & Victoria Kraft * BALTIMORE COUNTY
Contract Purchaser: Linda Westerfield
Petitionet(s)
* . CaseNo. 02-464-SPHA
’ * * X * * * s’ X % * " * X
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any fareliminary or final

Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

Case,

PETER MAX ZIMMERMAN
Peopie's Counse] for Baltimore County

CAROLE 8. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 22" day of May, 2002 a copy of the foregoing Entry of Appearance
was mailed to Legal Owners Joseph & Victoria Kraft, 11310 Beach Road, White Marsh, MD 21162, and to
Contract Purchaser Linda Westerfield, 11307 Beach Road, White Marsh, MD 21162, Pf_stitioners.

L™

PETER MAX ZIMMERMAN



Director's Office
County Office Building

Baltimore County 111 West Chesapeake Avenue

Department of Permits and Towson, Maryland 21204
Development Management 410-887-3353
Fax: 410-887-5708
July 23, 2002
Linda Westerfield

11307 Beach Road
White Marsh MD 21162

Dear Ms. Westerfield:
RE: Case No. 02-464-A, 11308 Beach Road

Please be advised that an appeal of the above-referenced case was filed in this
office on July 22, 2002 by Daniel Dupont. All materials relative to the case have
been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly

interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client. .

If you have any questions concerning this matter, please do not hesitate to call
the Board at 410-887-3180, ~

Sincerely,
)
e

Arnold JiBlon SoZ
. Director

AJ: gdz

c. Mr. & Mrs, Joseph Kraft, 11310 Beach Road, White Marsh 21162
People's Counsel

]

'Y :
yyr e Frmtrz:ﬂwﬂh lsnf,ritfnan.lnk



APPEAL 02 JUL 24 AH 1L hU
Petition For Variance
11308 Beach Road }
N/S Beach Road, 1400’ +/- E of centerline of Stevens Road -
11" Election District — 5" Councilmanic District a
Joseph & Victoria Kraft - Legal Owner

Linda Westerfield - Contract Purchaser
Case No.: 02-464-X"

| (S PHR)
'«Petition for Variance (dated 04/22/02)

/Zoning Description of Property

\/Notice of Zoning Hearing (dated 05/16/02) |
\/Certification of Publication (The Jeffersonian issue dated 05/28/02) o

\/Certificate of Post_ing (dated 05/25/02 posted SSG Robéﬁ-Black)
\/ Entry of Appearance by People’s Counsel (05/22/02)
\/ Petitioner(s) Sign-In Sheet (1 sheet) |
/F’rotestant(s) Sign-in Sheet (1 sheet)
/ Citizen(s) Sign-In Sheet (none)
vV Zoning Advisory Committee Comments

V' Petitioners' Exhibits: &) # /- /& it _ | 4 /
e

¥ Protestants' Exhibits: (none)

/Miscellaneous (Not Marked as Exhibits): 7{
% Plat To Accompany Petition for Variance

\/Deputy Zoning Commissioner's Order (dated 06/26/02 — GRANTED with restriction)

-

\Aotice of Appeal received on July 22, 2002 from Daniel .Dupoht

C: Linda Westerfield, 11307 Beach Road, White Marsh 21162
People's Counsel of Baltimore County, MS #2010 .
Timothy Kotroco, Deputy Zoning Commissioner N
Arnold Jablon, Director of PDM .

date sent: 07/23/02 99z
< Daniel Dupont

|
- S Beach Road
bWhite Marsh, MD 21162

1 A’f p CCLAN Tﬁ t

- Joseph and Victoria Kraft
M 11310 Beach Road
Whitgs ' B | White Marsh, MD 21162

Linda Westerfisld
11307 Beach Road .

é . White Marsh, MD 21162

—_—— = _—_
—— )
—

—_—




Case No. 02-464-SPHA Joseph and Victoria Kraft — Légal Owners; Linda Westerfield ~CP

SPH — To detetmine that density is not affected by proposed dwelling
VAR — To permit new SFD to have property line setbaok of 17’ ilo
required 25°.

' 6/26/02 -D.Z.C."s decision in which SPH and VAR wete GRANTED.

9/20/02 ~Notice of Assignment sent to following; assigned for hearing on Wednesday, February 19, 2003 at 10 am.;

e L L VR T 1. 1L h.]

Daniel Dupont

Joseph and Victoria Kraft

Linda Westerfield

Office of People’s Counsel

Pat Keller, Planning Director -
Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

---------------------------------------------------------

1/07/03 — Letter from Sidney Schlachman, Esquire — on behalf of Linda Westetfield, CP, requesting advance in

1/09/03

---------

hearing date (will not be representing Ms.Westerfield in appeal heating; only in this request) financial
reasons as stated.

----------------------------------------------------------

Letter to Mri Schlachman — no earlier dates available at this time; will proceed on 2/19/03 jas scheduled,;
should earlier date come open, will consider if all parties are available and sufficient notice can be given,

2! 18/03 — T/C with Mr., Dupunt this date (from home; offices closed due to snow storm). Inqulrmg as to hearing

----------

2/19/03 -

----------

2/25/03

----------

3/20/03 -

scheduled for 2/19/03; advised him that a ﬁnal decision had not yet been made; will attempt to keep all
partics informed.

-- With closure of Circuit Court for Baltimote County for Wednesday, February 19, 2003, hearings
scheduled before CBA will likewise be postponed. In addition, Baltimore Cnunty Guvermlient will be on
liberal leave on 2/19/03, also affirming hazardous road conditions. New voice mail message at Board of
Appeals indicating that all hearings on 2/19/03 were cancelled due to inclement weather fnllowmg lead of
Circuit Court. Reassignments to be made as soon as possible.

--------------------------------------------------------

— Hearing scheduled for this date was POSTPONED due to inclement weather (snow storm), Circuit Court
for Baltimore County was closed; liberal leave for Baltimore County Government; to be reassigned a
hearing date as sooh-as docket will allow. Copy of internet prlntﬂut indicating closure of Circuit Court and
liberal leave for Baltimore County Government this date included in file. T/C to confirm this with Mr.
Dupont, Ms. Kraft, and Ms. Westerfield. Indicated that earliest dates available would be ut1llzed to
reassign those cases postponed dug to weather conditions,

hhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhhh

- Notice of PP and Reassignment sent this date; date has opened up on Board’s schedule to permit

reassignment of this matter; case reassigned to Thursday, March 20, 2003 at 10:00 a.m.

--------------------------------------------------------

Board convened for hearing (Wescott, Adams, Worrall); concluded hearing; date to be scheduled for
public deliberation and notice to be sent.

Y T L L L L L T L Ll L L Ll L L T o T e A S T S A Sy ey

3/26/03 -

Notice of Deliberation sent to parties; assigned for Wednesday, Aptil 9, 2003 at 9:30 a.m. FYI copy to
S.M.W.) L :

Nl A Y A el e I A O N el N N e N O N I B el R o el N it ol N

4/09/03

— Board convened for Deliberation (Wescott, Adams, Worrall); variance request, and any othier relief

requested, is DENIED; Petitioners did not meet burden under 307.1 and Cromwell. Order tD be issued; 30-
day appellate period to run from date of written Opinion/Order. -

--------------------------------------------------------



B()g OF APPEALS OF BALTIMORE C()!!_TY

MINUTES OF DELIBERATION

IN THE MATTER OF: Joseph and Victoria Kraft — Legal Owners
Linda Westerfield — Contract Putchaset
Case No.: 02-464-SPHA

DATE:; April 9, 2003

BOARD/PANEL: Lawrence S. Wescott LSW -
Margaret Worrall MW’
Melissa Moyer Adams MMA

RECORDED BY: Theresa R. Shelton / Legal Secretary

PURPOSE: To deliberate the Petition for Variance filed to permit a proposed single famity
dwelling 1o have a property line setback of 17’ ilo the req’d 25’ and a special hearing to
determine that density is not affected and to approve an undersized lot.

PANEL MEMBERS DISCUSSED THE FOLLOWING:
SPECIAL HEARING — UNDERSIZED LOT

" Tnvolved Lots 31 and 32 of Beach River Subdivision
®  Owns adjacent lot

® 304-C. The owner of the lot does not own sufficient adjoining land to
conform to the width and area requirements contained in these regulations,
VARIANCE

" Zoning Commissioner granted the variance without legal basis

" Cromwell vs, Ward — uniqueness of a property has to have an inhetit
difference

" Lots are not unique — all part of subdivision

"  Second prong not met — no practical difficulty — can build a smaller house; or
re-locate the garage

®  House construction, size and footage

DECISIONS BY BOARD MEMBERS: Unanimous decision tu DENY the Petition for
Yariance AND TO deny THE Request for Special Hearing, :

FINAL DECISION: That the Petition for Variance filed requesting a proposed single family
dwelling to have a property line setback of 17’ ilo the req’d 25’ and a special hearing to
determine that density is not affected and to approve an undersized lot is DENIED.,

NOTE: These minutes, which will become part of the case file, are intended to indicate for the
record that a public deliberation took place that date regarding this matter. The Board’s final
decision and the facts and findings thereto will be set out in the written Opinion and Order to be
issued by this Board.

Respectfully submitted,

b A Sl

Theresa R, Shelton
County Board of Appeals
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County Board of Appeals of Baltimore County

OLD COURTHQUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

January 9, 2003

Sidney Schiachman, Esquire
Schlachman, Belsky & Weiner, P.A.
Sun Life Building — Tenth Floor

20 S. Charles Street

Baltimore, Md 21201

RE: In the Matter of: Joseph & Victoria Kraft ~-Owners;
Linda Westerfield — Contract Purchaser
Case No. 02-464-SPHA

Dear Mr. Schlachman:

Inh response to your correspondence of January 6, 2003, there are no earlier dates
available on the hearing schedule to which this matter could be reset. The Board’s docket is
set through June of 2003, with no open dates prior to the scheduled date of February 19,
2003.

Therefore, your request to advance the hearing date to some time before February
19" cannot be accommodated at this time, and the hearing will go forward as scheduled on
February 19, 2003 at 10:00 a.m.. However, should earlier dates become available due to
dismissal or postponement, with adequate time for reassignment, consideration will be
given to earlier assignment of this matter, upon confirmation of the availability of all parties. -

Should you have any questions, please call me at 410-887-3180.

Very truly yours,

athleen C. Bianco
Administrator

C: Linda Westerfield
Joseph and Victoria Kraft
Daniel Dupont
Office of People’s Counsel

Printed with Soybean tnk
on Racycled Paper



Page! 1 Document Name: untitled

B39290 REAL PROPERTY DISPLA BALTIMORE COUNTY {34/.1‘002 PAGE 11
* INTAKE SHEET VERIFICATION
ACCOUNT NO: 11 1102003750 NAMFE KEY: KRAFT JOSEPH I _ 10/23/1992
/112147 675 MAP PARCEL LT 31,32 W -104.20
6569 73 / 316 D 200.00
PLAT 7/ 187 BIRD RIVER BRACH _
PREMISE: .
KRAFT JOSEPH F BEACH AVE
KRAFT VICTORIA L 00000
11310 BEACH RD ARFA: 20800.000 s FCV BASE CURRENT
WHITE MARSH MD 21162 LOT /BLOCK/SEC SUB I, 10400 10400
31/ / T 0 0
T 10400 10400
GEC : 82 GRID: 20 TX CLY PR 0 - 0
USE : R TOWN: 000 EX ST: 0 CO PROP CD: 04 CH: 0 : 0
. OWNR: N ZONE ; EX CL: 000 INC LIEN DT: :
BPRUC: 00000 H OWN T¥ CRED: N REZN RL PR : PARTIAL EX-
LETTER OF INTENT DT: CC ASMT DT CO 000 §
AG TAX DUE UNTIL: EXP DT : ST 000 0
FCMA, ¢ EXT EXP DT MU 000 0
TRANS FM: TYWONIUK LUCJAN W 09/13/1995 / 5954/ 691
Fl = PRIMARY F'4 = TRANSFERS F7 = NAME LIST Fi1i0= PERMITS
F2 = VALUES F5 = TAX/NEW CONS P8 = NOTICES Fll= APPEALS
F3 = LOCATION F6 = ENTRY SCREEN Fl4= HIST
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Date: 4/18/02 Time: 12:29:17 PM




—- .--_

BALTIMORE COUNTY, MARYLAND

Board of Appeals of Baltimore County

Interoffice Correspondence

DATE: June 30, 2003

TO: Timothy Kotroco, Director
Permuts & Development Management
Attn.: David Duvall

FROM: Theresa R. Shelton /é W
Board of Appeals

SUBJECT: CLOSED APPEAL CASE FILES

The following case(s) have been finalized and the Board of ﬁppeals is
closing the copy of the appeal case file(s) and returning the file(s) and eXthItS (if

applicable) attached herewith.

BOARD OF PDM FILE NUMBER NAME
APPEALS '
CASE NUMBER

02-365-A 02-365-A PAULA RUSH
03-031-A 03-031-A MASON BARROW
02-464-SPHA 02-464-SPHA JOSEPH AND

VICTORIA KRAFT
03-14-XA 03-14-XA ELIZABETH M.

* NICHOLS

CBA-02-138 PDM #III-453; 00-127-M  SCHLEY PROPERTY

Attachment: SUBJECT FILE(S) / EXHIBIT(S) ATTACHED

|

LOCATION

5850-A N. HAZELWOOD
AVENUE

704 CLOVER AVENUE
11308 BEACH ROAD
2901 LIBERTY
PARKWAY

CELADON ROAD /
BURNSIDE FARM ROA




INTER-OFFICE CORRESPON

RECOMMENDATION FORE'

TO: Director, Office of Planning & Community Conservation Permit or Case ND: 0-2 ~ 4&4 - SP }"{A

Attention: Jeffrey Lang

County Courts Building, Room 408

401 Bosley Avenue R84t 4R AR 8B e e AR AR AR

Towson, MD 21204 | Residentisl Processing Fee Paid
($50.00)

FROM: Arnold Jablon, Director | 5
Department of Permits & Development Management i Accepted by (T

[} 1
: Date 2 2 ‘ I Loot B
;
ll-lllllii'lii-ﬂ-l-lll|.lllll-l-l-l-llii.l-xu-.;l.|l|l|1||.|.ppp||.|..|..|.||||||“1.4.||l“--l.-lll-llllllqllllllli LN

RE: Undersized Lots

Pursuant to Section 304.2 (Baltimore County Zoning Regulations) effective June 25, 1992, this offica is requesting recommendations and comments from
the Office of Planning and Community Conservation prior to this office's approval of a dwelling permt. '

MINIMUM APPLICANT SUPPLIED INFORMATION:
GLunllf MIESTEEIED /11302 Fescr £ond  WHTR Makss @’@3&"543:7?_

Print Name of Applicant Address Telephone Number
Lot Address_ /T & @'ﬂdﬂ AHoad __ Election Distnict_//_Councilmanic District <J  Syuare Feet e?f, £ O
Lot Location: NE @ide!nurner of .S 751{&245 R{.M D JH00T  feetfrom N E S W corner of STevens oD
{street) 5 (straat)
Land Owner:_Jpse i » VieTora Kesrer Tax Account Number // =23 = 803 20
- ar!
Address: 2/ F70 LFepeld fon D | Telsphone Number (4¢ ) FFs ~ J 283

CHECKLIST OF MATERIALS-. (to be submitted for design review by the Office of Planning and Community Conservation) .

TO BE FILLED IN BY ZONING REVIEW, DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT ONL Yf
FROVIDED?

Y? NO
1. This Recommendation Form (3 copies)

2. Permit Application _

3. Site Plan A./

Property (3 coplas)

Topo Map (2 copres). avarable in Room 206, County Office Bulding - (please labe! site clearly) / -

v/

5. Photographs {please label all photos clearly) \/
Adjoining Buildings A

4, Building Elevation Drawings

Surreunding Neighborhood N

6. Current Zonhing Classification: Q, C— ’ZJ

TO BE FILLED IN BY THE OFFICE OF PLANNING ONLY!

RECOMMENDATIONS / COMMENTS:

' D Approval D Disapproval D Approvai conditioned on required modifications of the-application to conform with the following recommendations

Cate

Signed by

for the Director, Office of Planning and Cemmunity Conservation

Revised 2/25/43



Sent By: 0;

. 0; May-8-02_ 8:00AM; Page 1/1

- INTER-:OFFICE GORRESP,  JENCE
\wur? RECOMMENDATION PodM

| . o | O L b -SPUA
TO! Direclor, Office of Planning & Community Congervation Permit or Case Not. . e e
Atter tion: Jeffray Long |
Cour ty Courtg Building, Room 408
401 3osley Avéntie R TP
Towson, MD 21204 ~ Residentlal Procassing Fee Pad
P ($50.00)
- FROM: Armo d Jablon, Director | .
| - Dep:rment of Permits & Development Management _ | Accepied by (T
Lo

T RE: UndE .raizecl LU‘E' ) ....n...-m........h.-.-—..a..uil-ij'-ﬁ-u.-.....nummu-mm....un||'u----t---um

-

- :
4
i |
TR - = e— ——— - g g reps - L

PR ——

" Pursuant to Section 304.2 (Baltimore County Zoning Regulations) effestive June 25, 1952, this offica |s raquasting recommiandntions and comments from
" tha Office of Planning and Community Censervation prior to this offica’s approval of 3 dwelling permit. ) :

- MINIMUM APRLICANT SUPPLIED INFORMATION: '
A OR @gs‘f FalelD N B02 KApacr K940, MHTE [MALSH... C“a’fﬁ?‘)__r.t? 2378 .
Address : - Talag

PBrint Home of Applican ane Numper-

Lot Addrass_/%7. AEH Fer —___Election Digtricl /{ Councilmanic District ,’.5 Square Feel a-?ﬁ f;ﬂcﬂ

Lot Locaticn: N E @idafcnmer ufﬂm S5O0 r taat from N E 5 W corner of 5 TRV NS Sﬁ.&ﬁ
{streat) {atrest)

Land Owner_ Jass M. 2 VieTotun KeAarT , . Tax Account Number l=g A B F 2T o

Address: 7/ /0 LHnat K2 D o Telephona Number (#¢ ) B JP8S

CHECKLIST OF MATERIALS-. (to be submitted for design revisw by the Office of Planning and Cnmrnun'm_' Conagrvation)

I
TO BE £ILL 20 N BY ZONING REVIEW, DEPARTMENT OF PERMITS AND DEVELOPMENT MA’HAﬁEMENT ONLY!
PROVIDEDR?

1’:‘.‘7 NO
1, This Recommendation Form (3 coples) - D

u el = L

2. Permit Appiication

3, Site Plan
Property (3 200184) -

Topo Map (¢ coples): avadabie in Room 208, County Othce Building - (please Jabel site clearly}

§. Photograpt s (please label all photos clearly)
Adioining 8u ldwigs - n

4, Bullding E|ivation Drawings L{

Surrouaging Hetghborhood e —

8. Current Zoning Clasalfication: Q- C- - 2—»'

ireminlomin kol /lidimimmtil

ey’

TO BE FILLED IN BY THE

RECOMMENRQATIONS / COMMENTS:

Appraval D Disapproval D Agproval condiiondg on I

Revised 2/25/9G



SCHLACHMAN, BELSKY & WEINER, P.A.

ATTORNEYS AT LAwW

SIDNEY SCHLACHMAN TOWSON OFFICE

COUNSEL SuIre 101

i 405 E. JorPA RoAD
HENRY L, BELSKY SuN LiFe BUILDING - TENTH FLOOR Towson, MD 21286-5487
HERBERT R. WEINER 20 SouTH CHARLES STREET TeLERPHONE, (410) 685-2022
MICHAEL MARSHALL BALTIMORE. MARYLAND 21201 TELEFAX (410) 296-5880
TeELEPHONE, (410) 685-2022 UPPER MARLBORO OFFICE

LinoA D, MOELLER . 290%5-A OLD LARGO ROAD
STEVEN E SUNDAY TELEFAX (410) 783-4771 P.O, Box 1658
ROANNE HANDLER UpPPER MARLBORO, MD 20}:'?34655
KIMBERLY A, ALLEY . %ﬁ%m TELEPHONE (301) 627-6360
MICHAEL J BELSKY it TELEFAX (301)627-5811
MICHAEL E. DAVEY January 6: 2003 _
DeeoraH J SUESS EASTON OFFICE-
JEFFREY B, SCHULTZ 300 TALBOT STREET
MiCcHOLAS D, ALEXANDER SUITE 202
Lisa B, HARDY EASTON, MD 21601-35625

TELEPHONE (410) 819-3715
TeELEEAX (410) 820-4980

Baltimore County Office of Appeals Board

Old Courthouse, Room 49 REPLY TO
400 Washington Avenue

Towson, Maryland 21204

Re: Linda Westerfield
Case No. 02-46-A
11308 Beach Road, White Marsh, Maryland 21162

Dear Sir/fMadam:

Please be advised that Linda Westerfield, the contract purchaser of the property
known as 11308 Beach Road, White Marsh, Maryland has contacted this office for the limited
purpose of requesting that the Baltimore County Appeals Board advance the hearing date on
the appeal in the above matter. '

Ms. Westerfield would like to have a hearing sooner then February 19, 2003 because
this matter has been pending for sometime and she wants to know what the finalization will be
so she will be able to financially lock in a low rate of interest. She is the purchaser of the two
lots in which she intends to build. In addition, she has advanced a substantial amount of
money in this matter and cannot proceed with the building of a home until after the final
decision, providing she is successful. This present date may delay the building of her home
and may result in additional costs which would be a strain on her financial condition.

Therefore, | am requesting on her behalf, that the hearing date be advanced.

This is also to advise you this office is not representing Ms. Linda Westerfield in the
appeal itself,

Thanking you for your cooperation in this matter, | am

Very tguly yours,
SiFn Scm E@EHWE
SS/bh JAN G 2003

cC: l.inda Westerfield o :
| : BALTIMORE COUNTY
BOARD OF APPEALS
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Daniel H. DuPont

11306 Beach Road
White Matsh, MD 21162
6 June 2002 -

Reference Petition for Variance 02464SPHA
11308/10 Beach Road, White Marsh, MD 21162
11" Election District—5" Councilmanic District

Baitimore county government, Zoning Commissioner
Office of Planning and Zoning, Suite 113 Courthouse
400 Washington Avenue, Towson, MD 21204

Dear Sir or Madam:

As the immediate neighbor of the above referenced property, please enter my following feeling$ in the
respective reference variance to build a house on an undersized lot immediately adjoining my property.

First and foremost let me state for the record that I am for ALL neighbors in this community to-have full
enjoyrent and appreciation of their property. This being the case, I am for (definitely not against) the
owners of the above referenced property (Mr. and Mrs. Kraft) and the prospective new owners across the
road from the reference property to have the variance granted based on the following criteria;

If the zoning Commissioner will decide that I also may build a house on my lot at 11304 Beach

Road. This zoning matter of me being permitted to build a house on an undersized lot (case No. 01-313-A)
is still before the County Board of Appeals as an official, written decision has not been presented to me at
this time. :

The variance requests are almost identical except that the Kraft property is entirely wooded and thusly 1S
good for the local wild life and the adjoining Bird River water shed, Also, another distinction is that the
Krafts own adjoining land of at least one acre, This means that the criteria so forcibly used by the Deputy
People’s Counsel in my variance: BCZR 304.1.C “The owner of the lot does not own sufficient adjoining
land to conform to the width and area requlrements contained in these regulations {B.C. X. R., 1955; Bill
no. 47, 1992} disquahﬁes this above reference variance. [ owning a less than 1 acte of B.djOll‘ll:l’lg land
qualified under my variance to improve an undersized lot while this referenced variance does not qualify
since the Krafts own sufficient adjoining property to build a house on their property, Instead, the Krafts are
trying to subdivide their land holdings and build on an undersized lot (s?). The original purposé of this
land requirement was to keep wooded areas in communities from disappearing and developets frem
overcrowding. This variance is doing just that as mine did not. :

Bottom line: If the Baltimore County Board of Appeals and/or Zoning Commissioner will perriit me to
build a house on my propetty, I in turn am all for the neighbors building on the above referenced property,
However, if I am ultimately not permitted to improve my property then in all fairness no one else in the
community should be allowed to similarly improve their property. The decision is up to the zotiing board
in that they not be prejudice against any neighbor (including me) by not permitting me to do thdt they allow
other neighbors to do.

In closing, [ must reiterate that I want all neighbors in the community to enjoy and be able
to make improvements to their property that will be a betterment to the community
as a whole, :

Sincerely,

Daniel H. DuPont.




Daniel H. DuPont
11306 Beach Road
White Marsh, MD 21162

6 June 2002

Reference Petition for Variance 02464SPHA
11308/10 Beach Road, White Marsh, MD 21162
11" Election District—5"™ Councilmanic District

Baltimore county government, Zoning Commissioner
Office of Planning and Zoning, Suite 113 Courthouse
400 Washington Avenue, Towson, MD 21204

Deat Sit or Madam:

As the immediate neighbor of the above referenced property, please enter my following feelings in the
respective reference variance to build a house on an undersized lot immediately adjoining my property.

First and foremost let me state for the record that I am for ALL neighbors in this community to-have full
enjoyment and appreciation of their property. This being the case, I am for (definitely not against) the
ownhers of the above referenced property (Mr, and Mrs. Kraft) and the prospective new owners across the
road from the reference property to have the variance granted based on the following criteria:

If the zoning Comimnissioner will decide that I also may build a house on my lot at 11304 Beach

Road. This zoning matter of me being permitted to build a house on an undersized lot (case No. 01-313-A)
is still before the County Board of Appeals as an official, written decision has not been presented to me at
this time.

The variance requests are almost identical except that the Kraft propetty is entirely wooded ﬂnd thusly is
good for the local wild life and the adjoining Bird River water shed. Also, another distinction is that the
Krafts own adjoining land of at least one acre. This means that the criteria so forcibly used by the Deputy
People’s Counsel in ty variance: BCZR 304.,1.C “The owner of the lot does not own sufficient adjoining
land to conform to the width and area requirements contained in these regulations {B.C. 82ZR., 1955; Bill
no. 47, 1992} disqualifies this above reference variance. I owning a less than 1 acre of adjoinihg land
qualified under my variance to improve an undetsized lot while this referenced variance does nét qualify
since the Krafts own sufficient adjoining propetty to build a house on their propetty. Instead, the Krafts are
trying to subdivide their land holdings and build on an undersized lot (s?). The original purposé of this
land requirement was to keep wooded areas in communities from disappearing and developets frum
overcrowding, This variance is doing just that as mine did not.

Bottom line: If the Baltimore County Board of Appeals and/or Zoning Commissioner will permit me to
build a house on my propetty, 1 in turn am all for the neighbors building on the above referenced propetty.
However, if I am ultimately not permitted to improve my property then in all fairness no one else in the
cﬂmmunity should be allowed to similarly improve their property. The decision is up to the zoning board
it that they not be prejudice against any neighbor (including me) by not permitting me to do that they allow
other neighbors to do.

In closing, I must reiterate that I want all neighbors in the community to enjoy and be able
to make improvements to their property that will be a betterment to the community
as a whole. g

Sincetely,

e
JUN - |  Daniel

, DuPont

-
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0, ®

February 14, 2003

Your Honor,

At our last hearing on June 10, 2002, we spent the most part of the meeting hearing all about Daniel
Dupont’s Case No. 01-313-A than we did about Linda Westerfield’s variance, which what we wete here
for. All about how Daniel’s case was as he puts, “almost identical to Linda’s variance and he was definetly
not against her building a house there as long as the zoning commissionier will decide that he also may
build another house next to the one on his other lot.”

What I sec is that Daniel is using us to try to get what he wants and it’s not even close to what lie has now,
much less his plans to put a fourth building on the same size lots that Linda will have,

One of the last things my family and I wanted to do was to put these 2 lots up for sale, for we enjoyed the
privacy the lots gave us. It was only for the fact that our cldest daughter just completed four years of
college and she was getting married in June so we had no choice financially but to sell the two lots.

When we put the lots up for sale we had no idea what the price should be. By Baltimore County
regulaﬂnns, even though it’s two lots, I was sure there could only be one house put in, but with Daniel’s
variance still pending, if he was approved for another house then we could go for a variance to have two
houses built and the value would increase. After hearing Daniel’s vatiance was denied we sold:the lots to
Linda at the price for one building lot.

Before Daniel’s appeal hearing he went around the neighborhood with a pre-written letter for signatures.
The letter stated that he wants to put a house on his lot and I have no problem with that. In the years since
he’s owned the property it was the first time he ever came over and was actually neighbotly, Hg explained
how he was lmng in ati apartment paymg tent until his house was dotie. Daniel stated he waﬂted to put
another house in for his brother to live in and how he had a friend that was interested in purchaging the lots
we had for sale to build a house on. Ihad every intention of signing his letter but I wanted to filid out more
information on what his intentions were. He would come over everyday asking if I had signed the letter
yet. Then by the fifth day after I hadn’t signed the letter Daniel got very irritated and said that ifI didn’t
sign the letter that whoever bought my lots, he was going to give them a tough time when they | go to build,
which more or less bnngs us to where we are here today.

Joseph F, Krafl
11310 Beach Road
White Marsh, MD, 21162
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County Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

March 26, 2003

NOTICE OF DELIBERATION

IN THE MATTER OF:

JOSEPH & VICTORIA KRAFT - Legal Owners
Linda Westerfield — Contract Purchaser
Case No-02-464-SPHA

Having heard this matter on 3/20/03, public deliberation has been scheduled for the following date /time:

DATE AND TIME : WEDNESDAY, APRIL 9, 2003 at 9:30 a.m,
LOCATION : Hearing Room 48, Basement, Old Courthouse

Kathleen C. Bianco

Administrator
c: Appellant /Protestant : Dantel Dupont
Legal Owner . Joseph and Victoria Kraft
Contract Purchaser : Linda Westerfield

Office of People’s Counsel
Pat Keller, Planning Director

Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

FYI copy: S.M.W,
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