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* BEFORE THE I, ~-;~~)~tr~:~~O~~OF 
11 STEVE B. FADER, AUTO PROPERTIES, LLC 
j - OWNERS/PETITIONERS FOR VARIANCE 
f ON PROPERTY LOCATED ON THE 
I E/SOF HARFORD 1<..0,260' S OF EAST AVE, 

3001 EAST AVENUE 
11 Tii ELECTION DISTRlCT 


II 6TH COUNCJLMi\NIC DISTIUCT 

. I 
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* * * * * * * * * 

ORDER OF THE BOARD ON REMAND 

FROM THE CIRCUIT COURT FOR SALTIMORE COUNTY 


PURSUANT TO ORDER OF THE COURT OF SPECIAL APPEALS' 


This Board issued an Order on, March 8, 2004 by unanimous decision denying the 

following requests: i) variance to permit a double-faced illuminated freestanding 

* COUNTY BOARD OF APPEALS 

* OF 

* BALTIMORE COUNTY 

* CASE NO, 02-471-A 

2) to permit frontage on a highway without pedestrian or vehicle access; and 3) requested 

is permission to continue to lise three existing illuminated wall-'mounted enlcrprise signs 

in lieu of the maximum permitted "0". 

The Board's Order was appealed to the Circuit Court for Baltimore County on Apri I 5, 

2004. On August 16, 2004,aiter oral argument, tbe Circuit COLlrt Affinned the Board's March 

1,1. : ~:::: ::::~~:~; ::::I:l~d ~:-:::::nb::'~ ~I::::Court decision was ap~ea led tb the Court 0II 
,On August 25,2006, the Coun of Special Appeals issued its decision Affirming the 

I Judgment of the Circuit Court in pan and reversing in part; that ponion of the Judgment relating 
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to the requested variance for wall signs and the frontage requirement was vacated and remanded I 


to Circuit Court with instructions to remand to the Board of Appeals for dismissal of those two 


variances as moot; and that portion denying the variance, from height and area restrictions is 


affirmed. 


On January 17,2007, Judge John Grason Turnbull, 11, of the Baltimore County Circuit Court, 


consistent with the Court of Special Appeals decision, remanded the case back [0 the County 


Board of Appeals for further proceedings. 


The Board, therefore, will issue an Order consistent with the directives of the Coun of 

I Special Appeals and the Circuit Court for Baltimore County to dismiss as moot the requested 

I variance for wall signs and the frontage requiremenr. 

ORDER 

IT IS, THEREFORE, THIS t:85~day of C)?z~ ,2009, by the 

Board of Appeals of Baltimore County, on remand from the Circuit Court for Balrimore Counry 

ORDERED that the decision to deny the Petitioners' 'request for variance (0 

permit a double-faced illuminated freestanding enterprise sign with a height of 30 feet in 

lieu of the maximum height of 25 feet; and to permit an area face of 100 square feet in 

lieu of the maximum area face of 50 square feet; and to permit frontage on a highway 

without pedestrian or vehicle access is AFFIRMED; and it is fUl1her 

I 
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I . 	 ORDERED that the requested permission to continue to use three exisling " 

illuminated wall-mounted enterprise signs in lieu of the maximum permitted "0" 

be and the same is hereby DISMISSED AS j\'lOOT. 

l~A. 

j 	
'\ VlM 

,L .. 1ML(f
Maureen E. Murphy .. 

COUNTY BOARD OF APPEALS 

JBf LTIMORE CO T~. 
I ~1 
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m~e QI irtu it, QIoud for ~nIt imorr QIouni~ 
THIRD JUDICIAL CIRCUIT OF MARYLAND 

CHAMBERS OF 

JOHN GRAS ON TURNBULL, 1/ 


COUNTY COURTS BUILDING CIRCUIT ADMINISTRATIVE JUDGE AND 
TOWSON, MARYLAND 21204 COUNTY ADMINISTRATIVE JUDGE 410-887 -2647 

AUTO PROPERTIES LLC, * IN THE 

Petitioner * CiRCUiT COURT 
... 

vs. FOR* 

PEOPLE'S COUNSEL FOR * BALTIMORE COUNTY 
BALTIMORE COUNTY 

* CASE NO. 03 C 04 3662 
Respondent 

* 
IN THE MATTER OF AUTO 

PROPERTIES LLC FOI<. SIGN 
 * 
VARIANCES AT EAST AVENUE 

AND HARFORD ROAD ON 
 * 
APPEAL FROM THE COUNTY 

BOARD OF APPEALS FOR * 

BALTIMORE COUNTY 


* 

* * * * * * * * * * * * * * * * * * * 

ORDER 

Pursuant to the Order of the Court of Special Appeals of Maryland, 

It is this l1-~Y of January, 2007,· . 

ORDERED, by the Circuit COLlrt for Baltimore County, that the Appeal Case be, and the 

same is hereby REMANDED to the Board of Appeal 

Judge 
Copies sent to: JOM H. Zink, Esquire 

Peter M. Zimmennan, Esquire/Carole S. Demilio, Esquire 
.11:'11 ~ .... 
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JEFFERSON BUILDING 

SECOND FLOOR, SUITE 203 


105 WEST CHESAPEAKE AVENUE 

TOWSON, MARYLAND, 21204 


410-887-3180 

FAX: 410-887-3182 


March 25, 2009 

Carole S. Demilio 
Deputy People's Counsel 

for Baltimore County 
Jefferson Building' 
105 West Chesapeake Avenue 
Towson, MD 21204 

RE: In the Matter of Auto Properties, LLC; 
Steve B. Fader - Legal Owner IPetitioner 

Case No. 02-471-A 

Dear Ms. Demilio: 

Enclosed please find a copy of the Order of the Board on Remand fro the Circuit Court for 
Baltimore County Pursuant to Order of the Court of Special Appeals, issued this date by the Board of 
Appeals of Baltimore County in the subject matter. ' 

Any petition for judicial review from this decision must be made in accordance with Rule 7-20 I 
through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with 
filing in Circuit Court. Please note that all Petitions for Judicial Review filed from this decision 
should be noted under the same civil action. number. If no such petiti<;n is filed within 30 days from 
the date of the enclosed Order; the subject file will be closed. 

Very truly yours, 

~~.UJ!A, 
Theresa R. Shelton. 
Administrator 

Enclosure 

c: 	 ' John H. Zink, III, Esquire 
Robert A. Hoffman, Esquire 
Pat Keller, Planning Director 

" William J. Wiseman, III, Zoning Commissioner 
, Timothy M. Kotroco, Director fPDM 

Nancy West, Assistant County Attorney 

John E. Beverungen, County Attorney 




02-47 I-A 

4/25/2002 

6/26/2002 

7/312002 

March 8, 2004 

April 2, 2004 

April 9, 2004 

April 15, 2004 

August 16,2004 

September 14, 2004 

Aug. 25, 2006 ) I 

/ 

March 25, 2009 

300 I East Avenue Auto -Properties, LLC •­•
Baltimore, MD 21234 Steve B. Fader Legal Owner 

Petition for Variance filed by Steven B. Fader, Auto Properties, LLC requesting to 
permit a double faced illuminated freestanding enterprise sign with a height of 30 ft 
ilo req'd 25 ft, and to permit a face area of 100 sq. ft. ilo 50 sq. ft.; and to permit 
frontage on highway without pedestrian or vehicle access and continued use of three 
exsisting illuminated wall-mounted enterprise signs, ilo zero signs permitted. 

Deputy Zoning Commissioner's Order - GRANTED w/restrictions 

Notice of Appeal filed by Peoples Counsel. . 

NOTE: File was not sent to Board of Appeals until this date. 

Opinion Issued By The Board Of Appeals I DENIED 

Petition for Judicial Review filed by John H. Zink and Robert A. Hoffman, Esquire. on [­
Auto Properties. 

BOA received Petition 

Certificate of Notice filed 

Order from Judge Kahl, Circuit Court for Baltimore County that the denial I?y the Board 
variances requested by Petitioner be AFFIRMED 

Petitioner filed a Notice of Appeal to the Court of Special Appeals. 

Court of Special Appeals issued its decision.- Judgment of the Circuit Court for Baltimol 
AFFIRMED in part and REVERSED in part; that portion of the judgment relating to the 
variances for wall signs and the frontage requirement is V ACA TED; case REMANDED 
court with instructions to REMAND the case to the Board of Appeals for dismissal ofth 
variance requests as MOOT; and that portion of the judgment that AFFIRMED the del11( 
variance from height and area restrictions applicable to freestanding signs is AFFIRME[ 

Order issued in accordance with the Remand from the Court of Special Appeals. 



UNREPORTED 

IN THE COURT OF SPECIAL APPEALS 

No. 1595 

Sepcember Term, 2004 

AUTO P~OPERTIES, LLC, 

v. 

PEOPLE'S COUNSEL FOR BALTIMORE 

COUlIJ'TY 


Barbera, 
Meredith, 
Bloom, 'rheodore G., 

(Retired, Specially Assigned) I 

JJ. 

Opinion by Meredith, J. 

Filed: August 25, 2006 
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An automobile lership sought three Baltimore County zoning 

variances in connection with sever~l signs that the thought 

necessary for the ent After the variances were i by 

cne Zoning Board of dealership petitioned for judicial 

review as to one of th~ three requested variances. but its 

position on the other two. Arguing that the other requests had 

s~errmed from an ov cau t: iOU5 rGading of che lalrJ, Au to 1:ie5 

contended that the other two variance requests were subrnitt in 

error, v,;ere not necessary, and should have been ruled moot by the 

Board of Appeals. circuit court affirmed the Board of Is 

on all counts, but we shall rule in favor of the auto, dealersh as 

to the wall signs. According we shall affirm in part 

reverse in part the rul of the circuit court. 

Facts 

l':.ppellant. jI,utO ties, LLC, is the OwTIer and operator of 

Heritage Henda, an aut Ie dealership located on East Avenue 

Baltimore County. near the tersection of Harford Road and I 695. 

In 2002, having relocat its s to chat location. appellant 

sought three zoning variances: one co allow a freestanding sign 

larger and taller than t allowed by local regulation. aneta 

alloltJ the freestanding sign on a parcel "fronting", on a' road 

vlithouc pedestrian or vehicle access, and one to permit the 

continued use of three wall mount signs chac had already been 

installed. The cy zoning commissioner granced che chree 

variances; ana people' s Counsel for Bal cirnore Coun cy: appellee 
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here, appealed to the Board of Appeals. After a hearing, the Board 

denied all three variances on March 8, 2004. The Board found that 

'Y'
the par~l in question \t;as not unique or unusual. as to size, shape, 

or topography, and that chere was no justification for a variance 

-uf'lder the criteria established in Cromwell v. hTard, 102 1·1d. App. 

(1995) . Auto Properties filed for judicial revie'w in che 

circuit court, and on August 16, 2004, che Circuit Court for 

Bal timore County affirmed the Board's denial of the variances. 

Auto Properties filed this timely appeal. 

Questions Presented 

1. Did the Board of Appeals erroneously apply the facts and 
1 a"" to deny a variance from heighc and area restriccions 
applicable to freestanding signs? 

2. Did the Board of Appeals erroneously deny variances for 
(1) a freestanding sign located where chere is "frontage on·a 
highway without pedestrian or vehicular access." and (2) to 
permit "three existing illuminaced wall-mounted" .signs? 

Standard of Review 

In recognition of the expertise of a&ninistrative agencies in 

interpreting their own rules and regulacions, courts have held that 

the decision of an administrative agency is prima facie correct and 

carries "'Jitl!. it the presumption of validity. Bulluck v. Pelham Wood 

Apartments, 283 Md. 505, 512 (1978). On appeal, judicial review of 

an adrninistrative agency's fact finding is narrow in scope. Liberty 

Nursing ety., Inc. v. Deparunent of Healch and Mental Hygiene 330 

;-1d. 433, 442 (1993) The reviewing caure l5 limited to che recoid 
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adrniniscrative aQ.:::ncy, and is rest.ricted to 

determining whethe~ a logical mind reasonably could have reached 

.,-:01 

che same 5ctual conclusion as the adrninistrat e agency. Liberty 

, Nursi etr. t Inc" 330 l"la.' at 443. 

lrJh2D cerm,ining ..,,,he an agency's factual finding should 

the applicable sc~ndard of review is the substantial 

evidence test.: Departmenc of Health & Mencal Hygiene v. Reeders 

j"Jem, Home Inc, I 86 Md. App. 447, 452 (1991) "Substantial evidence" 

is def as "such relevant evidence as a reasonable mind might 

accepe. as adequate to support a conclusion." IvJaryland Shipbuilding 

ck Co. v. Maryland C01l1m'n on Human Relations 70 Md. App.t 

538, 	 55 cert. denied, 310 Md. 130 (1987) 

On issues of law, "[wlhen we review an nistrative 5gency's 

o ,'yjE make sure that i 1:. is not premised upon an error in law." 

Al ani v. Dixon, 365 Md. 95, 109 (2001). cicing + Soil, Inc. v. 

County ssioners of Queen Anne's Ccuney, 307 Md. 307 (1986). 

I\JolJ.etheless I an administrative agency's interpretation and 

application of the scacute which the agency administers should 

ordir1ari given considerable we c by the courts." Bd. of 

Physician Quality Assurance. v. Banks, 354 11d. 59, 69 (1999). In, 

Banks, Court further stated: " expertise of the agency 

I ri 
\...(in ies own field should be respected. H . !11ore recencly J the 


Court of e51s has Cjuoced at length and re-emphasiz that 


. :he courts should not. Seek co substitute their judgmenc for t of 


3­
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executive branch agencies, se such action would not be 

consisI:ent with the principle or separation of powers. Maryland 

Aviation Admin. 1l. Noland, 386 Md. 556, 573 {2005). 

Discussion 

I. Denial of the Variance 

The requirements for a 'variance are clear: 

The Zoning Commissioner of Bal eimore County and the 
Coun Boaxd of Appeals, upon appeal, s 1 have and t 
are her given the power to granc variances from hei 
and crea regula t ions, from of £ street parking 
regulations, from sign regulations in cases 
where special circumstances or condicions exist that are 
peculiar to the land or structure which is the subject of 
the variance request and where strict compliance with the 
Zen lations for BaIt Coun would result in 
praccical difficulty or unreasonable hardship. 

Baltimore County Zoning Regulations, Section 307. 

This Court discussed the application of those criteria in the 

Cromwell case ciced by the Board of Appeals. Cromwell contains an 

extensive reviel;v of law rela tingto zoning variances, and 

reiterates t prine Ie chat "a propercy' s peculiar characteristic 

or unusual circumstances relat on and unique to t 

p,ropert:::l IT1US t sc .. before any consideracion will be given co 

vJhether prac tical fficul or unnecessary hardship exists. u 

Cromv(':ell, 	 supra, 102 Md. App. at 722. 

llant contends, as it did fore Board of Appeals, 

that "the unique topographical features and location of the 

dealersh property" merited a variance from the sign regulations. 

In particular, the dealersll.:Lp and i c:s llIainbui Iding are ht'lrd co see 

-4­
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from Harf Road, e main traffic artery in the area. because of 

the local topography and bec~use a gas station lies t~yeen the 

deale and Harford Road. The dealership is actually on. and 

entered East ].I.venue. around the corner from the gas scation. 

In effect. appellanc is arguing chat the unique attributes of 

its propercy vJhich mari t a variance are its vis lity a 

nearby hfare. Nevercheless, the Board found that "traffic 

headed norch on Harford Road going over the Beltway should have no 

particular difficulty locaL the dealership _.. The Board made 

this .!.l
.(:' after reviewing ts of che dealership. still 

photographs of the area, and videotape_ Board also heard 

test that the topography of the area was typical for thac part 

of Baltimore Couney, that ocher automobile dealers had lots 

thac ;,yere cifficult to see from main avenues _ '1'he Board also noted 

that an existing sign the Harford Road-East Avenue intersection 

would direct drivers to the dealership_ Board c1 bas 

ision on substantial evidence in the record; how Board 

vveighed that ev e is noc for us to second-guess. IiJhat macters 

is that the Board had substanti evidence on which to base its 

conc ion, and vJe vJill fore not disturb t conclusion. 

l'1oreover I as the Board hated the passage of the relevantf 

zan regulations preceded appellant'S purchase of property. 

t a cical difficulty exists because of aTo 

confli'cc C"Jeen ellant's preferred use and che zoning 

-5­
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regulations, it was entirely foreseeable before e purchase of the 

land, and was cherefore self-inflicted_ Consequent tit cannot be 

grounds for a variance. Cromwell, supra, 102 Md. App .. at 724. 

II, Unnecessary Variances - Preservation/Review 

ellane's second queseion presenced relaees to a claimed 

mistake. 11ant contends that its requests for variances 

regard a freestanding sign "where there is frontage on a highway 

Uwithout est an or vehicle access and for three wall-mounted 

signs were based on its own mis-reading of the ng regulations. 

Appellant now contends these variances were actually not necessary, 

and the Board should therefore have treated as moot, instead 

of 

If appellant is correce that the requested variances were not 

needed, there is suppore for its position that the requests should 

have been dismissed as moot as in ends of the Ridge v. Baltimore 

Gas and ec c; 352 Md. 645 (1999) In that caSE, BGE had sought 

a variance to tall a new power substation. To accommodate new 

equ t, BGE purchased additional acent to the parcel 

on 'whi old substation sat. BGE asked a variance from the 

10t-1 se requirement of the individual lots, and the 

ance was granted by the Board of Appeals. That decision was 

upheld e circuit court and by s Court, and appealed again 

to Court of Appeals by the neig 

- 6-­



The Court. of .sppeals hel,d chat. no varlance was act.ually 

needed, cause t.he equipment. met. ehe seeback requirement. from the 

exterior of che cOlnbined parcel which BGE had creat.ed by using the 

smaller contiguous lacs for a single purpose, The Court of Appeals 

therefore remanded [he case co che Board of Appeals co strike t.he 

variance reques t on che grounds of mooeness . Al though one of BGE IS 

witnesses at the original Board of Appeals hearing had opined that 

no variance was needed, and the Board agreed, Board granted the 

variance anY\,yay on BGE's reques t . BGE in face did not raise t.he 

issue of mootness fore ehis Court; it. was discussed for the first 

time by the Court of Appeals. 

In s case, appellant. also· sought a variance, which it noW 

claims lS unnecessary. Unlike BGE, appellant did raise the 

r;,ootness issue a c .. t.he c ircui t coure level. We agree wi th the 

circuit cotirt that the holding' of Friends of the Ridge allows 

appellant to seek to correct allegedly. unnecessary rulings on th~ 

unnecessary variance requests. 

III. Number of Signs - Statutory Interpretation 

The circui t court. in ehis case, hovvever I found that t.he 

variances were needed by appellant(and chac appellant.'s original 

reading of the relevant ioning code had been correct.. Our review 

of such a ruling of law is novo. owing no deference to the legal 

interpretation adopced by the circuic court. (1-\.1 t:hough Al viani and 

direCC us co defer co som2 degree [0 an adIniniscracive 

-7 ­
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agency's terpretation of a sta.tute which it administers, the 

Board of Appeals this case expressed no opinion regarding the 

terpretation of section 450 of the BCZR. I ts sale basis for 

denying 1 three reques ted variances was the lack of unique 

attributes or the property In question; it did not address the 

meaning of section 450.) 

Section 450 of the Baltimore County Zoning Regulations (BCZR) 

regulates business sigT}s. Witbin section 450 is a table that. 

"specifies t:.he allowable combinations of sign classes and sign 
/ 

types along wi th the use, penni t, area, height, and otherI 

pertinent 1 cations. U The table contains nine colurn.."'l.s, labeled 

1- in roman numerals. Section 4S0.4.F reads: 

IVlaxinn.lmNo./Premises (VI) The entries in this column 
establish the maximum number of separate signs in a given 
class or the formula for determ:i,ning the maximum number, 
I;;hich may be displayed on a sing premises. Unless 
otherwise provided, the maximum number of signs applies 
to any combination of signs included In each separate 
let tered paragraph under Co,lulTU1 II. 

Both freestanding and \rJall-mounted signs are listed under 

class 5 , "Enterprise . .u Paragraph S(a) allows three wall-mounted 

signs, no more· than two on each facade, for an enterprise in an 

area zoned 3.M. (as is Heritag~ Honda) A bus s zoned B.M. may 

also have one freestanding sign per "frontage" under paragraph 

5 (0) , awn signs (as defined in section 450.5.3.1) under 

r and a neVi vehicJ.e dealer p may haVe one 

freeS tandi!lg s "not co exceed 50 square feec" and 25 feet in 

-8­
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height under paragr 5 (g) . The specific authorization for the 

auto deal r's freestanding~ign (of the specifi size} in 

par 5 (g) made appellant's request. variance from the 

paragraph 5 (b) frontage requirements ...mr..ecessary and eherefore 

moot. 

court of F.ppec:;.ls in Engineering Managemenc Services, Inc., 

v. land Scace Highway Association, 375 Md. 211 (2003), listed 

~dhat called "the six principal cenees of statutory 

In tc.t:ion" : 

[1] The cardinal rule of construction of a statute is to 
ascertain and carry out the real incention of ehe 

islature. 
l2J The primary source from which we glean this intention 
is the language of ~he statute itself. 
[3J In construing a scatute, we accord the words their 
ordinary and natural signification 
[4] If reasonably possible, a scat.ute is to be read so 
that no word, phrase, clause, or sentence is rendered 
surplusage or meaningless . 

. [5 J S larly, IrJherever poss i e an in terpreta tion should 
be given to statutory language which 11 not lead to 
absurd consequences. 
[6J Moreover. if staeute is pare of a general 
statutor:i scheme or syseem, ehe sections must be read 
together to ascertain the true intention of the 

islature. 

Id. at 224-25. 

Regarding the last point, ehe Court of s has stae : \\."A.. 

clearly worded statute must be constru without 'forced or subtle 

interpretations' chat limit or excend its ication [but] All 

parts of a statute ari to be read togecher co determine inteht. and 

reconcil harm~nized co ehe excent possible .... If reasonably 

-9 
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possible, statute should be read so that no part of it:. isCt 

render nugatory or superfluous. H Condon v. Scace, 332 Md. 481. 

491 (1993). 

The Court of Appeals also noted, in If/hi ting-Turner Contracting 

·v". Fitzpatrick, 366 Md. 295, 301-02 (2001), chat any inquiry into 

the int.ention of t.he legislat.ure "begins \Vieh t.he words of the 

statute. And, when they are clear and unambiguous, ends there 

as vJell. Only if the words of the statute are ambiguous need we 

seek the legislatur~'s intent in the legislative history or other 

extraneous sources. I< But when such ambiguity exists. "the court, 

in seeking to ascertain legislative intent, may consider the 

consequences from one meaning rather than another, and adopt that 

construction which avoids an illogical or unreasonable result, or 

one v,;hieh is consis tent vJi eh common sense." Kaczoro~1is)d v. Ci 

Council of Baltimore. 309 Md. 505, 515 (1987) 

tAje are 1 t then to interpret the sentence in the zoning code 

that states : "Unless ,otherwise provided, the maximum number of 

s applieS to any combination of signs included in eacb separate 

. lettered paragraph under Column II." The circuit court interpret.ed 

that to mecEl that the maximum number of signs that fell under class 

5 '.;15S the 10~'Jes t number allowed to any type of sign under any 

paragraph. Because paragraph 5(9) allows only one freestanding 

sign; the circuit court concluded that the maximum number of signs 

overall ',','a5 one, .:::-,nd therefore no wall signs could be permiceed 

-10­
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once the single freeseanding sign had filled che available quota. 

even ehough parag S(a) sp~cifically allows a maxirnwn of chree 

vJall-moU'nt signs. 

\II,1e not read t staeute as providing for only one class 5 

sign. Such a reading vJould bar more than one vJall sign under any 

circumstan.ces. as ehe lirnic in S(g) remains one. whether used or 

noe. That would render the allowance of up co chree wall signs a 

nullity/an interpretation we seek to avoid. It would also lead to 

absurd consequences Doted by the circuit court of virtually 

every au~ornobile dealer in Baltimore County being violation of 

the ..La'.tJ. As noted l<.aczorowski and in Engineering NanageIllen't, 

supra, ",.Ie are allo\rJed co cake such consequences into accounc 'vJhen 

interpreting a statute chac is other'vJise, as che circuit court 

not "not a model of legislative clarity or logic. Q 

vJe instead the provision to mean that che maximum number 

of signs permicted in sub class includes any and all of 

sign that sub-class, and se subl imi ts es cablish the "formula Q 

for dete ning an overall class limie des~ribedin statute. 

Under treading, che three tc wall signs are not reduced 

by epresence of anything but other "JaIl signs (alchough the 

1" t on freestanding signs for automobile dealers in 5(9) would 

Skill overlap wich the limit on freestanding signs for business in 

the 13.1'1. zen areas under 5(b).) This construccion is consiscent 

Wl the plalD meaning of che charc, which includes numeric limits 

-11­



In each paragraph but (for classes with more than one paragraph) no 

limit the class as a whole. I t is also produces a resul t 

• '·-tW • 

cons 1 s ten;: ','li th common sense. 

Appellant is therefore correct that its request for a variance ,. 
! 

relating to the number of wall s~gns was unnecessary and moot and 
, 
i 

heen dismissed on ithose grounds by the Board of 
i 

Appeals. 

i 

JUDGMENT OF 'l'HE CIRCUIT COURT FOR, 
BALTIMORE COUNTY AFFIRMED IN PART , 
A.N.p REVERSED IN PART; THA'r PORTION 
OF! THE JUDGMENT RELATING TO THE 
REbuESTED VARIANCES .FOR WALL SIGNS 
AND THE FRONTAGE REQUIREl1ENT IS 

I . 

VACATED i CASE' REM..ANDED TO 'rHAT 
C00R'l' WI'I'H INs'rRUCTIONS TO REMAND 
'rHE' CASE 'I'O THE BOARD OF APPEALS 
Fok DISNIISSAL OF 'rHOSE TWO VARIANCE 
RE~UESTS AS MOOTj AND THAT PORTION 
OF! THE JUDGI1ENT 'I'HAT AFFIRMED THE 
DENIAL OF THE VARIANCE FROM HEIGHT 

[

AND AREA RESTRICTIONS APPLICABLE TO 
FREESTANDING SIGNS IS AFFIRMED. 

i
COSTS TO BE DIVIDED EQUALLY BETWEEN 
APfELLANT AND APPELLEE. 

i 
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AUTO PROPERTIES LLC IN THE * 


Petitioner! Appellant * CIRCUIT COURT 

v. 

FOR* 
PEOPLE'S COUNSEL FOR 
BAL TIMORE COUNTY BALTIMORE COUNTY * 

Respondent! Appellee * 

IN THE MATTER OF AUTO CASE NO.: 3-C-04-003662 AE * 
PROPERTIES LLC FOR SIGN 
V ARIANCES AT EAST A VENUE * 
AND HARFORD ROAD, ON ~~cm;mWl[ElIDAPPEAL FROM THE COUNTY * 
BOARD OF APPEALS FOR SEP .j 5 200~ 
BAL TIMORE COUNTY * 

BALTIMORE COUNTY 
* * * * * * * * * * * * * * * * *BOl\R" or'" APPEALS 

NOTICE OF APPEAL 

Auto Properties, LLC, Petitioner and Appellant, by John H. Zink, III with 

Venable LLP, in accordance with Maryland Rule 8-201, files this Notice of Appeal from 

the Order of Judge Christian M. Kahl dated August 16,2004, and filed on August 17, 

2004, affirming the decision of the Baltimore County Board ofAppeals denying certain 

variances. This appeal is to the Court of Special Appeals ofMaryland. 

210 Allegheny Avenue 
P.O. Box 5517 
Towson,MD 21285-5517 
(410) 494-6254 

Attorney for Auto Properties, LLC 



CERTIFICATE OF SERVICE 
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AUTO PROPER 1..__ .) LLC *. IN THE 

Petitioner CIRCUIT COURT * 
V. 

PEOPLE'S COUNSEL FOR 'FOR
* 

BALTIMORE COUNTY 
Respondent BALTIMORE* ,. 

IN THE MATTER OF AUTO PROPER- COUNTY* 
TIES LLC FOR SIGN VARIANCES 

A AT EAST A VENUE AND HAR- CASE NO. * 
FORD ROAD, ON APPEAL FROM 
THE COUNTY BOARD OF * , 3-C-04-003662 AE·. 
APPEALS FOR BALTIMORE 
COUNTY * 

* * * * * * * * * * * * 

OPINION MID ORDER OF COURT 

Petitione~ is the owner of a property comprising some 4.162 acres, located 

the northeast comer of Harford Road and 1-695 Exit 31B, on which is a Honda 

. motor vehicle dealership trading as Heritage Honda. Vehicular access to the 

dealership is not available directly from Harford Road due to the parcel's proximity 

to the exit ramp of 1-695; motorists must tum easterly into East Avenue from 

Harford Road to approach the dealership at 3001 East Avenue. Having relocated 

the fonner. Griffith Honda from York Road in Towson to the new site, Petitioner 

filed on April 25, 2002 a Petition for Variance with the Zoning Commissioner of 

Baltimore County, requesting the following variances: 

1. "[T]o pennit a double-faced illuminated freestanding enterprise 
sign with a height of 30 feet in lieu of the rnaximun1 height of 25 feet, 
and to pennit an area/face of 100 square feet in lieu of the maximum 
area/face of 50 square feet. (Total area for both faces is 200 square 
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feet);" 

2. 	 "and to permit frontage on a highway without pedestrian or 
vehicular access;" 

3. 	 "and ... to permit the continued use of three (3)' existing 
illuminated wall-mounted enterprise signs (accessory to a new 
vehicle dealership), in lieu of the maximum 0 signs permited." 
(sic) 

. The purpose of the second request is not clear to the Court, nor is it clear that. 

it is the proper subject of a variance request, but it seems likely to be based upon the 

language contained in the table of sign regulations in Section 450 of the Baltiinore 

. County Zoning Regulations ("BCZR") pertaining to free-standing sighs in the B.M. 
/'. 

and other zones, permitting such signs of 100 square feet "if the premises has more 

than 300 feet offrontage". "Frontage" is d~fined in Section 450.3 as follows: "A 

lot line of a premises which is co-terininous·with a right-of-way line of a highway to 


which the premises has or would be allowed pedestrian or vehicular access." This 


request appears not to. have been pursued before the Deputy Zoning Commissioner, 


. and was not mentioned by him in his ruling, in which he granted the other requested. 


varIances. 

On December 2, 2003, a hearing was conducted by the County Board of 

Appeals ("CBA"), .and on March8, 2004, after public deliberations were held on 

January 27, the CBA entered an Opinion unanimously denying all of the requests, 

giving rise to the Petitioner's ~pplication for Judicial Review. Counsel appeared in· 

this Court on August J 1, 2004 to argue the matter. 

SCOPE OF REVIEW 

The scope of judicial review is narrow. The Court must affinl1 the decision of 
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the administrative agency where it is fairly debatable with resp~ctto the. agency's 

findings of fact arufmferences drawn tlIerefTom. Se~urd~fPhysicians Quality 

Assurance v. Banks, 354 Md. 59 (1999); Board ofCounty Commissioners v. 

Holbrook, 314 Md. 210 (1988); Eger v. Stone, 253Md. 533 (1969); Snowden v. 

City ofBaltimore,224 Md. 443 (1961). 

The scope of review is ,likewise narrow with respect to the application of law 

to the facts and/or to mixed questions of law and fact. Stover v. Prince Georges 

County, 132 Md. App. 373 (2000); Caucus Distributors v. Maryland Sec. Comm'r, 
. . 

105 Md. App. 25 (1995); Maryland State Police v. Lindsey, 318 Md. 325 (1990); 

Baltimore Lutheran H. S. v. Employment Security Admin., 302 Md 649 (1985); 

Ramsay, Scarlett & Co. v. Comptroller, 302 Md. 825 (1985). Even with regard to 

matters oflegal interpretation, the scope of review remains narrow. In Banks, 

supra, the Court focused on matters of legal interpretation. Judge Eldridge wrote: 

"Evenwith regard to some legal issues, a degree of deference should often be 
accorded the position of the administrative agency. Thus, an administrative 
agency's interpretation and application of the statute which the agency 
administers should ordinarily be given considerable weight by reviewing 
courts, .. Furthennore, the expertise of the agency in its own field should be 
respected... (legislative delegations of authority to administrative agencies will 
often include the authority to make 'significant discretionary policy 
detenninations. ').... " 354 Md. at 69. (Citations omitted). 

Accordingly, where there is room for interpretation, the courts "ordinarily 

giye someweight" to agency construction. of the statute. Magan v. Medical Mutual 

Liab. Ins. Co., 331 Md. 535 (1993). In Magan, Judge McAuliffe wrote: 

('The degree of weight to be given an administrative interpretation varies 
according to a number of factors, including whether the interpretation has 
resulted in a contested' adversary proceeding or rule-making process, whether 
the interpretation has been publicly established, and the consistency and 
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. to make the limitation of one sign per franchise set forth in column VI of 

Lt5-0-:-4--:-ytg)~1hhe-AdditiurrattimitatiDns-of€DlumrrI-X-thereof-;-override'-all other~--­

Sections, including 450.4.5 .(a). Section 450A.F explains column VI: . 

F. 	 Maximum No.lPremises (VI): The entries in this column establish the 
maximum number of separate signs in a given class, [here the 
"Enterprise" class] or the formula for determining the maximum 

. number, which may be displayed on a single premises .. Unless' 
otherwise provided, the maximum number of signs applies to any 
combination ofsigns included in each separate lettered paragraph 
under Column II .... 

Column IX of 450.4.5.(g) reads: 

A new motor vehicle dealership maydisplayone sign not toexceed50 
square feet. 

Section 450.4.1 explains Column IX: 

L Additional Limitations (IX): The entries in this column indicate 

additional limitations or identify cross-references to applicable sign 


.. provisions elsewhere in Section 450. .. 


Accordingly, the BCZR seem to provide that, should an automobile 

dealership choose to erect a free-standing enterprise sign on its premises, it can 

display no other enterprise signs of any type, even one which would identify its 

franchise brand or dealership name upon the building itself. In the case subjudice, .' . 

'If Petitioner is' permitted a sign such as that which it has erected, which displays 

only the franchise brand and its logo, itcannot continue to display its own trade 

name, Heritage Honda, upon the stnlcture ofthe building, but must function for alJ .. 

intents and purposes anonymously, as an unidentified Honda dealership .. If this 

interpretation is what the Baltimore County Cotmcil intended, then most County 
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automobile dealerships are probably in violationof Section 450, and potentially face .' 

------...p...,.,rose-cutiUIraccordingJy-If1:his-js-not-the-eonncil~tent_;_t-he-BRR should 'be' 

. redrafted and clarified. 

With respect to the issue ofPetitioI1er's first requested variance,forthefree­

standing sign to exceed permitted height and face area, the CBA was, quite simply~ 

not persuaded from the evidence that the Petitioner's property is unique, or that such 
.. . 

. . uniqueness, if found to exist, creates practical difficulty. The grant of a variance is a . .. 

two-step process, with the first step being concerned only with whether the site is 

uniqlle. Judge Cathell, then a member of the Court of Special Appeals, wrotefor 

that Court in Cromwell v. Ward, 102 Md. App. 691 (1995): 

"We conclude th~t the l~w'in MarYla~d.~d in Baltimore County u~d.~;·its .. 
charter and ordinance remains as it has always been - a property's peculiar 
characteristic or unusual circumstances relating only and uniquely to that 
property must exist in conjunction with the ordinances 's more severe impact 
on the specific property because ofthe property's uniqueness before any 
consideration will be given to whether practical difficulty or unnecessary 
hardship exists ... " 

. . . 

Here, although there is, as previously noted, substantial evidence in the record 

on the issue of uniqueness, that evidence failed to persuade the CBA. This Court 

cannot substitute its judgment for that of the CBA even if that evidence would be' 

persuasive to the Court. In this scenario, the Petitioner's burden is nearly, if not 

totally insunnountable, as discussed by Judge Moylan in Pollard's Towing, supra. 

The CBA cannot be found to have erred because it rejected,d~d not believe, or was 

unpersuaded by the evidence before it. AccOrdingly, the essentiallynchpin of the 

structure supporting the grant of the variance sought, does not exist, and therequest 

must Jail. 
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The denial by the CBA of the variances requested by Petitioner must be, and 
. . . ~ .. 

---~it-;-i-si-he-r-'eb'--y-,--'AF~'FIRlVlEu,anQtrtSSO~Rf)EltEB; .this ~-Bay-of-At1gtlst~.· 

Christian M. :Kahl, Judge 

cc: Carole S. Demilio, Esquire 
John H. Zink, III, Esquire 
Kathleen C. Bianco, Administrator, CBA 
Chairman, Baltimore.County Council 
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IN THE PETITION OF AUTO PROPERTIES, LLC * IN THE 
FOR JUDICIAL REVIEW OF THE 
DECISION OF THE COUNTY BOARD OF APPEALS * 
OF BALTIMORE COUNTY 

CIRCUIT COURT * 

IN THE CASE OF STEVE B. FADER, AUTO * 
PROPERTIES, LLC, LEGAL OWNERS/PETITIONERS 
FOR VARIANCE ON PROPERTY LOtATED ON THE * FOR 
E/S OF HARFORD ROAD, 260' S OF EAST AVENUE 
(3001 EAST AVENUE) * 

11 th Election District, 6th Councilmanic District BAL TIMORE COUNTY * 

Case No. 02-47l-A * Case No.: 03-C-04-3662 
Before the County Board of Appeals 

* * * * * * *. * * * * * * 

PEOPLE'S COUNSKL FOR BALtIMORE COUNTY'S MEMORANDUM IN 
ANSWER TO PETITIONER'S MEMORANDUM 

STATEMENT OF THE CASE 

Petitioner, Auto Properties, LLC, doing business as Heritage Honda, filed four 

sign variances for the Honda dealership located at 3001 East Ave, one block off 9200 

Harford Road in Parkville. Petitioner requests a free standing sign 30 feet high in lieu of 

the 25 feet permitted and 100 square feet area in lieu of the 50 square feet permitted. 

Additionally, Petitioner requests three-illuminated wall mounted enterprise signs none of 

which are permitted. No enterprise sign other than one 50 square feet sign per automobile 

franchise is permitted for a new car dealership. The Deputy Zoning Commissioner 

granted the variances. A timely appeal was filed \y'People's Counsel. The variance 

.' reque.sts were also opposed by the Office of Planning for Baltimore County, and the 

Greater Parkvil)e Community Council. A hearing was held before the County Board of 

. Appeals ("CBA:'. "Board") on December 8, 2003, before three senior .Board members. In .' 



a unanimous decision, the CBA denied all requested variances, finding the property was 

not unique, and moreover, there was no practical difficulty or hardship. Petitioner filed an 

appeal to the Circuit Court. 

THE SIGN REGULATIONS 

BCZR 450 et seq contain the sign regulations for all zones and all uses. The table 

in 450.4 specifies sign classes and sign types, along with other limitations and 

requirements. All of these are listed on the table as nine columns, I-IX; furthermore, 

BCZR 450.4 A.- I describes these categories. 

The signs at issue here are in tlJe enterprise sign class, "meaning an accessory 

sign which displays the identity and which may otherwise advertise the products or 

services associated with the individual organization." (BCZR 450.5) An enterprise 

sign "accessory to new or used vehicle dealership" is a separate use in Column III of 

the Table. (BCZR 450.5 (g) attached). It permits a freestanding sign, 50 square feet in 

area, 25 feet in height, illuminated, and with the additional limitation in Column IX, "A 

new motor vehicle dealership may display one sign not to exceed 50 square feet." 
. . . 

(emphasis added). This limits the number of enterprise signs to one per franchise, 


. prohibits the three wall-mounted enterprise signs requested by Petitioner, and limits the 


height and size of the free standing sign. (Petitioner also owns the adjacent Heritage 


. ~ 
Chrysler dealership on the north side of East Avenue. It also has an access off East 

Avenue. This.is a separate franchise with its own signs). 

It should be noted there .was testimony at the hearing about a "directional sign" for 

the Honda dealership located at the intersection of Harford Road and East Avenue. The 
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Board of Appeals also referred to this sign. Directional signs, " meaning a sign intended 

principally for traffic control or to provide directions to an entity, activity or area 

elsewhere on the same premises" are permitted in addition to the single enterprise sign 

at the site. (See Table of Sign Regulations Class 3 "Directional"). Assuming the 

directional sign or signs on the site comply with the restrictions enumerated, they are not 

in dispute in this·cas~. 

STATEMENT OF THE FACTS AND OVERVIEW 

Petitioner erected three illuminated wall-mounted signs on the mam building 

without zoning approval, and prior'to tile Deputy Zoning Commissioner hearing. Wall-

mounted enterprise signs are not permitted at a used or new car dealership. Additionally, 

Petitioner constructed the freestanding sign at his own risk, before the appeal period 

expired from the Deputy Zoning Commissioner's decision. The freestanding sign is 

double the size and 5 feet higher than permitted. 

The Honda dealership is located on a 5 acre parcel on the south side of East 

Avenue, about 300 feet off Exit 31 ramp, (Harford Road) Baltimore Beltway, 1-695. 

Petitioner has been operating the Honda dealership' there since May, 2000. (T.,67) 

Petitioner did not file the Petition for a sign variance until 2 years later. 

The main Honda showroom building is 26,000 square feet and well over 20 feet 

~ 
high. It is clearly visible from Harford Road. The area between the building and Harford 

Road serves as an outdoor parking lot/showroom for the automobile inventory, complete 

with lighting and banners. The site is located on the comer of Harford Road and East­
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Avenue, a well known east bound corridor that intersects northbound Harford Road. The 

site is split zoned B.M.-A.S. and B.M. 

Mr. Jerome Fader testified. He is the. President of Atlantic Automotive, the 

parent company of Heritage Honda. Auto Properties, LLC, owned by Mr. Fader, hastitle 

to the site and leases to Heritage Honda. Mr. Fader testified, the Honda dealership 

outgrew its location on York Road in Towson. He purchased the present site in 1999, 

well after the enactment of the current sign legislation in 1997, as part of his Heritage 

complex on Harford Road. Part of the complex was the former Doug Griffith Honda 

Dealership, als,o purchased by Mr. Fad~r's company. The Doug Griffith dealership goes 

back here at least 20 years. The site is improved with several buildings, both existing and 

newly constructed by Petitioner. It is a long-standing recognizable auto dealer operation 

in this block of Harford Road and East Avenue in Parkville. 

Fader described the volume of advertising Heritage Honda initiates, including 

radio, television, newspapers, and the Yellow Pages. (T. 5, 17-19). Most cit~zens in the 

County are familiar with the Heritage name and the nature of the ads, according to Fader. 

(T.23-24). It appears media advertising is their focus. 

According to Fader, the "standard sign" for Honda consists of the trademark 

colors (blue and white), logo ("H") and lettering. The size and height are optional. (T 21): 
\\ " 

There was no evidence from Petitioner that a sign with the logo, lettering and colors 

could not be constructed in conformity with the zoning regulations. Even so, the County 

Council is the authority for zoning laws under the police powers of the state, not 

businesses and developers. (See Express Powers Act, Ann. Code of Md., Section 5). 
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· PETITIONER'S WITNESSES 


Mr. Thomas Church, the civil engineer, testified for Petitioner. He claimed the 

variances should be granted because a gas station is located on the northeast corner of 

Harford and East Avenue. The gas station is on a relatively small fraction of land (112 

acre compared to the 5 acre Honda site), has been there for at least 20 years, consists of 

typical, small, service station building and pumps. It does not impede Honda's 

considerable frontage along Harford Road. Petitioner decided to locate the showroom 

closer to the rear of the site. It cannot now rely on its own design to create its alleged 

, ' ,. uniqueness and practical difficulty: It fis well settled a. self-created hardship will not 
;:= r . ­

support a variance. 

In Cromwell v. Ward, 102 Md. App. 90 (1995), Judge Cathell refers to Marino v. 

Mayor and City Council ofBaltimore, 215 Md. 206, 218, 137 A.2d 198 (1957): 

"[I]t was incumbent upon the Marinos .to have shown . . . (ii) that the 
difficulties or hardships were peculiar to the property in question in contrast 
with those of other property owners in the same district, and (iii) that the 
hardship was not the result of the applicants' own actions. (emphasis 
added). 

Church also alleges the location next to an 1-695 exit ramp is unique. (T. 37). But 

the Planning Department witness, Lynn Lanham pointed out other businesses similarly 

situated throughout the County. (T. 106). As to geographic conditions on the site, even " " , 

Mr. Church admitted the elevation is not unusual and does not impede the operation of 

the business. (T. 34). 

Mr. Dennis Turnbaugh from Heritage testified the "brand sign" is important, but 

never suggested size and height wer'e factors. He offered ho additional testimony on the 
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crucial variance standards. He admitted other businesses in the County are located on 

streets off major corridors like Harford Road, and that the Mobil station was there when 

Petitioner purchased the site. (T. 90-91). 

PEOPLE'S COUNSEL'S WITNESSES 

Lynn Lanham, Section Chief of Development Review for the Baltimore 

County Office of Planning, testified that commercial corridors are located off "all of the 

interchanges to the Beltway". (T. 106, 107), and the topography on Harford Road here is 

like "many commercial corridors". (T. 106). She stated it is not unusual for businesses to 

have ingress and egress off a street' that intersects a commercial corridor. (T. 107). Ms. 

Lanham stated the signs requested here conflict with the Master Plan 20 10, which 

stresses the need to improve and enhance commercial corridors and to reduce visual. 

clutter. (T. 104, 110). Ms. Lanham opined the freestanding sign permitted by the 

Regulations is appropriate for a commercial corridor and meets the business needs of a 

car dealership. She noted automobile dealers throughout Baltimore County are subject to 

the same sign regulation and have been able to operate. (T.105,l06). Ms. Lanham 

considers the sign package here to be "excessive." (T. 105), noting Petitioner's 

freestanding sign "is larger than, probably, anything else there in the area" (T. 113) and 

that it "shouts in its size" (T. 114). Ms. Lanham testified the dealership is clearly visible·

" .to northbound and southbound motorists on Harford Road and that alower sign would 

work-just as well, if notbetter.(T. 115). Moreover, the permitted freestanding sign would 

be just as visible as the proposed sign to motorists on the exit ramp.· (T. 116). Ms. 

Lanham also pointed out the numerous banners and poles erected by Heritage are not 
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only prohibited under BCZR 450, but actually interfere with a freestanding sign. (T. 118­

119). 

Ms. Ruth Baisden, President of the Greater Parkville Community Council, 

testified to the Association's opposition to the variance relief. Contrary to the Petitioner's 

description, she denied Harford Road crests significantly here (T. 142) 'and asserted the 

, car dealership is easily recognizable from Harford Road (T. 144, 160-161). She pointed 

out the Heritage complex occupies a significant portion of the north and south sides of 

East Avenue and Harford Road, and is a visible and identifiable"auto area" (T. 146). The 

relatively large size of the Heritage PJoperty compared to other business in the area 

makes the site more noticeable. (T.lS3). Ms. Baisden refuted the Mobil station here 

creates a unique situation and pointed out other "commercial behind commercial" 

businesses off Harford Road. (T .14 7, 150) . Separately, she pointed out the three 

illuminated wall-mounted signs on the large showroom building not compatible v,rith the 

residences adjoining the site (T. 170). 

The Greater Parkville Community Council does not oppose all variances as 

Petitioner claims. Ms. Baisden made it clear that her organization's Board will appear in 

opposition to variances "unless [the variance is] specifically voted acceptable by the 

Board." (T. 167-168). The Community Council's position that few varIances are" "warranted comports with Judge Cathell's Opinion in'Cromwell at 71 L 

"One indication of the general rule that variances are rarely 
appropriate is that, in our review of the reported Maryland cases since the creation 
of the state zoning enabling act in 1927, we have found only five reported Maryland 
cases in which the grant of a variance has been affirmed or the denial of a varianc~ 
has been reversed." 



Judge Cathell distinguished those five cases. None are for sign variances . 

and none support Petitioner's case here. 

Here, the Board considered and weighed all the testimony, made factual findings, 

and was not persuaded by Petitioner's case. Case law is firm that an appellate court must 

defer to an administrative agency's fact-findings and conclusions . 

. PETITIONER DISREGARDS & DISTORTS SIGN LAWS; FAILS 
TO SATISFY VARIANCE STANDARDS 

That was the sum of Petitioner's case on the variance. It is defective on multiple 

grounds. 

I. Petitioner raises for the first time in its Memorandum, that the wall-mounted 

sIgns are permitted by right and no variance is needed. Petitioner did not take this 

position at the CBA hearing or before the Deputy Zoning Commissioner. It made no 

attempt to amend its Petition for Variance which requests a variance" to permit the 

continued use of three (3) existing illuminated wall-mounted enterprise signs (accessory 

to a new vehicle dealership), in lieu of the maximum 0 signs permitted." " ...If the 

appellees honestly believed that a tenancy by the entireties interest were [sic] 

involved here it is strange they did not raise that contention earlier...Be that as it 

may, estoppel by admission or by. pleading has long been recognized in this 

State... the Court of Exchequer... was quoted as saying. 'A man shall not be allowed " 
to blow hot and cold, to claim at'one time and deny at another.'" (citations omitted) 

People's Counsel v. Magione 85 Md.App. 738 (1991). The record discloses little if any 

testimony by Petitioner on the wall-mounted signs. Certainly, there was no evidence of 
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practical difficulty. Reacting to this fatal flaw in its case, Petitioner changes its stripes, 

alters course, and argues in the Memorandum a variance is not needed. Its arguments is 

legally in error. BCZR clearly prohibits the wall mounted enterprise signs. Petitioner's 

argument in its Memorandum is a red-herring and a disguise of the straight-forward 

issues presented at the Board under the unambiguous sign statute for car dealers in BCZR 

450.5 (g). 

Furthermore, its position violates every principle of statutory construction and 

contradicts Column VI and Column IX for a new car dealership when it claims BCZR 

450.4.5 (a) (b) permits three wall-mounted enterprise signs, one per fayade, and one free­

standing enterprise sign per frontage. 

Column VI "Maximum No.lPremises" is clear: "One [enterprise] for each 

franchise agreement held by the dealership." It is undisputed the only franchise here 

is for the new car Honda dealership. BCZR 450.4 F. defines Column VI: The entries in 

this column establish the maximum number of separate signs in a given class 

[enterprise] or the formula for determining the maximum number, which may be 

displayed on a single premises. Unless otherwise provided, the maximum number of 

signs applies to any combination of signs included in each separate lettered 

paragraph under Column II [i.e. free-standing, wall-mounted]. . ." Petitioner" erroneously claims the three wall-mounted enterprise signs permitted - In BCZR 450.5 (a) 

also apply to new car dealerships in the business zones. But the intent of Column VI- and 

the specific language here overrides the language for general enterprise signs relied on by 

Petitioner. In other words, BCZR450 creates sign provisions either for the business in a-­
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zone or for specific uses, irrespective of the zone. One or the other applies. Here, because 

BCZR provides forthe specific use (vehicle dealership) all auto dealerships are governed 

by BCZR 450.5 (g) and not the general enterprise sign provisions for businesses in the 

commercial zones. 

Furthermore, Column IX "Additional Limitations" reinforces Column VI by 

stating: "A new motor vehicle dealership may display one sign not to exceed 50 

square feet." BCZR 450.4 I. defines Column IX: "The entries in this column indicate' 

additional limitations or identify cross-references to applicable sign provisions 

elsewhere in Section 450." The "one sign" permitted for a car dealership here is limited 

in Column V to 50 square feet. Petitioner is not entitled to a second free-standing sign 

permitted for businesses other than car dealerships in the commercial zones. 

II. Petitioner misreads the sign law in order to come under 

BCZR 450.5 (b). Petitioner takes' this section out of context and fails to consider the 

entire statutory scheme in order' to serve its own purposes. For unknown reasons,, . 

Petitioner refers to "frontage" .in its Petition for Variance, but it was never discussed in 

the testimony. Frontage refers to a site's lot line co-terminous with the street or right of 

way boundary (BCZR 450.3). It is a factor in determining the number and size of signs 

under other sign provisions for commercial uses. It is not a factor for signs at a new or 

" "" 
used car dealership. In other words, regardless of road frontage, a car'dealer is permitted 

one 50 square foot sign per franchise. 

In its Memorandum, Petitioner introduces the frontage issue as justification for a 

larger and taller sign. It refers to a provision in the sign legislation that has no application 
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to the use here. It'muddles the application and interpretation of the appropriate sign law 

(450.5(g), distracts the Court from evidence in the record, and tries to disguise the 

confusing and erroneous language in the Petition for Variance as a basis to grant the 

variances. 

Petitioner's position is in direct conflict with the canons of statutory 

construction and ignores the plain meaning of the statute. 

The goal of statutory construction is to discern legislative purpose through review· 

of language, history, and context. It comprises all relevant parts or sections of the 

legislation. Itrelies on :long-standin"g c'Vlons of statutory construction. 

In Kaczorowski v. Baltimore, 309 Md. 505, 513-16 (1987), the Court stated that 

legislation " ... usually has some objective, goal, or purpose .. It seeks to remedy some 

evil, to advance some interest, to attain some end."309 Md., at 5l3. Judge Adkins 

wrote: 

"Moreover, despite Kaczorowski's pleas that we examme the trees so 

closely that we do not see the forest, the plain-meaning rule does not force 

us to read legislative provisions in rote fashion and in isolation. What we 

are engaged in is the divination of legislative purpose or goaL.. The 

'meaning of the plainest language' is controlled by the context in which it 
\\ ., 

appears." 309 Md., at 514. 

He referred to Justice Holmes' concept that "the general purpose is a more important aid 

than any rule which grammar or formal logic may lay down." . Ibid. He gave examples 

where legislative history was critical to proper interpretation. 
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"The purpose, in short, determined in light of the statute's context, is 

the key. And that purpose becomes the context within which we apply the 

plain-meaning rule. Thus 'results that are unreasonable, illogical or 

inconsistent with common sense should be avoided ... · with' the real 

legislative intention prevailing over the intention indicated by the literal 

meaning; '" 3 09 Md., at 516. 

III. The CBA hearing is de novo: Petitioner's mention of 

the Deputy Zoning Commissioner's decision is a subtle insinuation that the 

CBA decision is erroneous ifit cpnflicts with his decision. This is contrary 

to principles of administrative law. The Deputy Zoning Commissioner's 

r 

opinion carries no weight in a zoning case before the CBA. It is not a factor 

for the Board to explain or rely on. 

Judge Moylan explained the scope of the de novo hearing in 

Pollard's Towing v. Berman's Body Frame & Mechanical 137 Md. App. 

277, 288 (2001): 

"Boehm v. Anne Arundel County 54 Md. App. 497~ 511 (1983) 
elaborated on a de novo hearing: 

A triaJ or hearing 'de novo' means trying the matter anew as if it had 
not been heard before and as if no decision had been previously rendered. 

* * * ~ . ~ 
As such, unless otherwise limited by stat'ute or court rule; a de novo 

hearing is an entirely new hearing at which time all aspects of the case 
. should be heard anew as if no decision had been previously rendered. 

In Lohrmann v. Atundel Corp. 65 Md. App. 309, 319 ... (1985), we 
further observed: 
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In effect, then, in this case the Board was exercising what amount to 
original jurisdiction. It was as though the zoning officer had made no 
decision. " 

THE FACTS AND EVIDENCE IN PERSPECTIVE 

The CBA was not· persuaded the site was unique or that uniqueness created 

practical difficulty to authorize any variance from the Regulations for the wall-mounted 

signs or the free-standing sign. Petitioner never proved the property is unique under the 

standards in Cromwell v. Ward, 102 Md. App. 90 (1995), the first prong of the statutory 

variance test. The Petitioner's witnesses showed· nothing more than the property is 

located a block off Harford Road, arid tqere is a business adjacent to the site. It is.situated 

no differently than hundreds, :f not thousands, of other similarly situated businesses in 

Baltimore County. No one suggested the site has "an inherent characteristic not shared by 

other properties in the area ..." Cromwell, p. 710. 

The testimony of the principals or employees of Petitioner was self-serving and 

lacking in probative value to the variance standards. It is irrelevant what signs Honda 

Corporation offers or prefers. The Baltimore County Council is the constituted authority 

of the County in control of planning and zoning, not Honda or its dealers. (See Board of . 

County Comm'rs v. Gaster, 285 Md. 233, 249 (1979)). BCZR 450.lF "Baltimore 

County has a substantial interest in promoting the public health, safety and general ",. .\ 

welfare by reducing or eliminating excessive and incompatible sign age" . Moreover, 

even -if a factor, the testimony here was weak and conflicting. Petitioner's witness 

admitted the focus for advertising is the logo, colors and style, not size. (T.87). Some 

Honda signs are smaller and shorter (T.73). The signs are made to order by outside sign 
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companies and can presumably be constructed in compliance with the sign laws. (TI0). 

There is no practical difficulty for Honda to follow the sign law. Heritage Honda can 

operate here within the Regulations. Other businesses have operated at this site for some 

time. The Petitioner is not asked to operate without a sign altogether. The Petitioner 

wants more and bigger signs as a perceived convenience and as an advertising tool. The 

Court of Appeals has rejected such requests because their essence is relative advantage or 

-. 
convenience to the property owner. Marino, supra; Cleland v. City of Baltimore, 198 

Md. 440 (1951); Pem Constr. Co. v. City of, Baltimore, 233 Md. 372 (1964). This is 

another reason to affirm the CBA decisipn. 

Appellate courts have, in this connection, rejected variance claims based on 

financial or revenue considerations. Bums v. Mayor & City Council, 251 Md. 554 

(1968); Daihl v. County Board of Appeals, 258 Md. 157 (1970); Cromwell, supra,' 

quoting Xanthos v. Board of Adjustment, 685 P.2d 1032,1037 (1985): 

"Hardship is not demonstrated by economic loss alone... Every 
person requesting a variance can indicate some economic loss. To allow a 
variance any time any economic loss is alleged wQuld make a mockery of 
the zoning program." 

Moreover, Petitioner presented irrelevant testimony to mislead the CBA and create 

a favorable impression of Heritage Honda. Honda's cost to renovate and locate the 

business, the number of employees and the impa~t on the County.~s economy are all 

extraneous to a variance case. All businesses could point to anticipated success for 

everyone involved. In Umerley v. People's Counsel, 108 Md. App. 497 (1996), the Court 
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of Special Appeals held economIC contributions did not excuse or relax vanance 

standards for a large Baltimore County trucking operation. 

There is no dispute the site has been zoned for business use for many years. The 

County Council and the Office of Planning and Zoning (OPZ) determined through 

several comprehensive zoning cycles that it is perfectly suitable for commercial use. The 

Doug Griffith Honda Dealership, purchased by Petitioner, operated on East Avenue and 

Harford Road for at least twenty years. Many properties in the County have some 

constraints and many are comparable to the subject site. The constraints alleged by 

Petitioner's witnesses did not deter Pftitioner. from purchasing and operating at this 

location, even before a Petition for Variance was filed. 

Opposing witnesses pointed out other businesses a block off Harford Road or 

adjacent to beltway exist ramps that function under current sign laws. As Ms. Lanham 

pointed out, the Petitioner itself created a distraction from a free-standing sign herewith 

the numerous banners that are illegal. In her opinion, a 25-ft sign in conformity with the 

Regulations would avoid some of the taller banner clutter and be more visible to the 

passing motorist. 

There was no evidence that compliance with the law "would unreasonably prevent 

[Petitioner] from using the property for a permitted purpose or would render conformity 
\,". 

with such restrictions unnecessarily burdensome" the first criteria for practical difficulty 

. under BCZR307.1 and McLean v. Soley, 270 Md. 208, 213-14 (1973). 

The second McLean criterion requires comparison of justice to the Petitioner-with -v••• 

. justice-to other property owners in the neighborhood. The opposing witnesses testified· 
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that the. variances here conflict with the Master Plan and the community organization's 

goals to. improve the commercial corridors, including reduction in sign clutter. The 

variances requested also conflict with the language in the sign law itself and the spirit and 

. intent of the law. Petitioner mistakenly argues that BCZR 4S0. G authorizes the variance, 

while ignoring the other equally important criteria listed in the "Statement of General 

Findings and Policies" in BCZR 4S0.1.C-E: "The amount of signage in Baltimore 

County is excessive... {thereby] reducing the effectiveness of signs" " ... revitalization 

and conservation efforts are impeded by excessive signage and incompatible 

signage... [which are] contrary to 'the goals of the County Master Plan..." 

These "findings and policies" provide the historical context for the statute. 

The end product of these considerations is the sign legislation. In other words, the 

Council considered all the factors in BCZR 450.1 G. 1 & 2 cited by Petitioner and 

determined that a SO ft., 25 high sign per automobile dealer franchise is fair, reasonable 

and "the least restricting"· sign on balance with the health, safety and welfare of the 

citizens of the County. The variance standard is not relaxed by the language in 4S0.1G.l 

and 2, as Petitioner suggests. Rather, as the CBA correctly pointed out on page 13 of its 

Opinion, the sign regulations raise the bar in reviewing a variance case: 

"The County Council, in adopting this legislation, even added BCZR 

~ 
4S0.8A.l by stating that 'in considering requests for speCial exceptions and 

variances, provisions of this section shall be strictly construed, unless the 

.demonstrable effect of.a-.liberal construction would prevent or reduce the 

confusion and visual clutter caused by excessive signage. '" 
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Here, Petitioner wants three signs where only one is permitted, and a sign double 

in size and 20% higher than what the statute allows for all car dealers. As Ms. Lanham 

from Planning pointed out the proposed free-standing sign " ... is larger than, probably, 

anything else in the area." (T .113). 

The Board's interpretation and application of the sign legislation satisfies the third 

McLean criteria whether "the spirit of the ordinance will be observed and public 

safety and welfare secured." The evidence offered by Petitioner contradicts the spirit 

and intent of BCZR 450. There was no credible rebuttal to the overwhelmi'ng opposition 

testimony of the adverse effects on Rublic safety and welfare. The County Council 

recognized the need to "eliminate unsightly ... signs which tend to diminish private' 

and public investments in ... highways .. . " BCZR 450.1 G. Lyn Lanham from OPZ 
, , 

stated, "We are trying to improve the look of the commercial corridors, and the addition 

of additional signs and large signs are what we consider visual clutter ..." (T. 104). She 

also noted the Master Plan 2010, pp. 162-168 supports improvement of the commercial 

corridors at this location, including reduction of visual clutter. (T. 109-110). Furthermore, 

the CBA noted the testimony of Ruth Baisden of the Greater Parkville Community 

Council that the proposed signs are not harmonious with the existing neighborhood, nor 

in proportion to other signs in the area. (CBA Opinion, p. 14). 
i'\ ' \, 

In Daihl v. County Board of Appeals of Baltimore County, 258 Md. 157, 

265 A.2d 227, 231-32 (1970), the Court discussed "the detriment to the 

applicant ,must be weighed against the benefit to the community in 

maintaining the general plan." This led the Court to reverse the CBA's approval 
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of industrial zone setback variances. Here, the purpose of the sign legislation 

would be frustrated by granting variances for larger, higher and multiple signs for 

businesses. The Council determined that auto dealerships in the County could be 

easily located and identified with a 50 square foot sign, 25 ft high. There is no 

evidence that this dealership caimot operate under BCZR 450 et seq 

THE BOARD'S OPINION. 

Petitioner's evidence of uniqueness and practical difficulty simply did not 

persuade the Board. Rather, the Board reviewed the video, photographs and testimony 

and concluded these facts did not satisfx the uniqueness standards in Cromwell. (Opinion, 

p. 10). The Board concluded the highway light poles and. traffic signal are not 

obstructions that make the site unique and "justify a variance". (Opinion, p. 11.). 

Additionally, the Board held the retaining wall along 1-695 exit ramp is a non- issue since 

the wall and fencing "give way to a considerable stretch of area unfettered ..." making a 

legal free-standing sign perfectly visible from the top of the ramp and northbound on 

Harford Road. (Opinion, p. 10). 

Similarly, the Board was not persuaded by Church's testimony that a gas station 

on adjoining property makes the site unique. The CBA was aware of Church's testimony 

that there is no difference in elevation between the site and the station. (T. 34), the Honda 

\; 

building is actually higher than the gas station (T.46). The Board pointed out a motorist 

would not be confused about the entrance to Honda with the directional sign at Harford 

and East Avenue. (Opinion p.l 0, 11). Even so, the Board put the gas station in the proper 

context of the law. On page 8 of its Opinion, the Board correctly cites Cromwell, p. 710 

" 
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that "the unique aspect of a variance request does not refer to the extent of 

improvements upon the property, or upon neighboring properties." The Board went 

on to note on page 11 the proper criteria under Cromwell do not exist here - there ~as no 

evidence that the size, shape or topography of the site is unusual or unique. 

Petitioner failed to establish a legal basis under BCZR 307.1 to grant a variance. 

The testimony of People's Counsel'switnesses refuted every claim made by Petitioner. It 

served to make the CBA's factual findings and/or determinations of mixed issues of law 

and fact fairly debatable, and sustainable on appeal. 

"If there is some evi'def\ce pointing in each direction, the issue is, by 

definition, 'fairly debatable,' and the decision of the administrative agency, 

whichever way it goes, and may not be reversed on judicial review as having 

been arbitrary or capricious." (Futoryan v. Baltimore. ISO Md. App.lS7 

(2003)). 

There is no error of law here to review. The CBA decision is on sound legal ground. 

There can be no question the CBA applied the proper provisions of the sign law. An 

automobile dealership is a specific use under BCZR 4S0.S (g). It allows for a specific 

enterprise sign of a specific size and height. It prohibits more than one enterprise sign on 

the premises. It does not permit the wall.,mounted signs requested here. Petitioner filed its 

W " 
Petition and presented its case' in the context of these provisions. Any suggestion that 

other Regulations apply jsa desperate meas~re that confuses the iss~es and masks the 

lack of evidence to support the variances~ As stated in Schultz v. Pritts 291 Md. 1 (1981) 
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and repeated in Futoryan v. Mayor and City Council of Baltimore 150 Md.App. 157, 177, 

819 A.2d 1074 (2003), the burden ofproof in a zoning case is on the petitioner. 

The Board's Opinion is an excellent analysis of the facts, interpretation and 

application of the statute. This is a classic zoning variance case where the issues on 

appeal are factual, not legal. The overwhelming appellate decisions, discussed in the 

following sections, require 'deference to the Board's fact-finding and application of the 

law. Once the Board determined the site is not unique, it did not need to make a finding 

on the second prong - practical difficulty. Cromwell, supra. 

SCOPE OF~UDICIAL REVIEW 

In Snowdenv. City of Baltimore, 224 Md. 443, 448 (1961), Judge Hall Hammond, 

later Chief Judge, explained the essential principles: 

. "The judicial function in appeals from an administrative agency is 
well established and defined. The court will correct illegal actions and 
those which are arbitrary and unreasonable because they are not based on 
substantial evidence but it will not substitute. its own independent 
examination or its own judgment on the facts for those of the agency by 

. which the carrying out of state policy has been delegated. 

* * * 

The heart of the fact-finding. process is often the drawing of 
inferences from the facts. The administrative agency is the one to whom is 
committed the drawing of whatever inferences reasonably are to be drawn 
from the factual evidence. 'The Court may not substitute its judgment on 
the question whether the inference drawn ~ the right one .or whether a 
different inference would be better supported.' The test is reasonableness, 
not rightness." , 

In Eger Y. Stone, 253 Md. 533, 542 (1969), the Court elaborated: 

"We have made it quite clear· that if the issue.before the· 
administrative body is 'fairly debatable,' that IS, that its determination 
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involved testimony from which a reasonable man could come to different 
conclusions, the courts will not substitute their judgment for that of the 
administrative body, in the absence of an unconstitutional taking of 
property for public use without the payment of just compensation." ... 
[Citations omitted]. 

"This rule will be adhered to even if we were of the opinion that the 
administrative body came to a conclusion we probably would not have 
reached on the evidence." . 

In Board of County Comm'rs. v. Holbrook, 314 Md. 210, 218 (1988) the Court 

quoted Snowden. The Court further explained in Board of Physicians Quality 

Assurance v. Banks, 354 Md. 59 (1999): 

"A court's role in revie",:ing an administrative agency decision is 
narrow.... ; it 'is limited to determining if there is substantial evidence in 
the record as a whole to support the agency's findings and conclusions, and 
to determine if the administrative decision is premised on an erroneous 
conclusion of law .... '" 354 Md. at 67-68. 

"In applying the substantial evidence test, a reviewing court decides .. 
'whether a reasoning mind could have reached the factual conclusion the 
agency reached.'... A reviewing court should defer to the agency's fact­
finding and drawing of :nferences if they are supported by the record ... A 
reviewing court 'must review the agency's decision in the light most 
favorable to it; ... the agency decision is prima facie correct and presumed 
valid, and ... it is the agency's province to resolve conflicting evidence' and 
to draw inferences from that evidence." 354 Md. at 68. 

" ... Despite some unfortunate language that has crept into a 
few of our opinions, a 'court's task on review is not to "substitute its 
judgment for the expertise of those persons who constitute the administrative 
agency,". .. :Even with regard to some legal issues, a degree of deference 
should often .. be accorded the position of t~e administrativt: agency. Thus, an 
administrative agency's interpretation and application of·'the statute which 
the agency administers should ordinarily be given considerable weight by 
reviewing courts ... McCullough v. Wittner, 314 Md. 602, 612, 552 A.2d 881, 
886 (1989) ('The interpretation. of a statute by those officials charged with 
administering,. the. statute is . . . entitled to weight'). Furthermore, the 
expertise of.fhe agency in its own field should be respected." (citations 
omitted). 
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A few years later, Judge Cathell referred approvingly to Banks in Marzullo, supra 

at 171. 

The Court of Appeals built on Banks, and the deference gIVen to the 

administrative agency's application .of the law in the most recent Fosler v. Panoramic 

Design, LTD, 376 Md. 118, 136 (2003). The Fosler court, citing Marzullo, supra, 

recognized the deference given to an agency, such as the Board of Appeals, in 

administering the zoning regulations when it stated: 

"(When construing a statute intended to be administered by an 
administrative agency, courts ~ormally give significant weight to an agency's 
interpretation of the statute.)" 

In Riffin v. People's Counsel for Baltimore County 137 Md.App. 90, 93-94, 767 

A.2d 922 (2001), Judge Moylan stated for the Court of Special Appeals that: 

"With regard to the standard of review to be applied in a case such as 
this, we explained in Stover v. Prince George's County, 132 Md. App. 373, 
380-81, 752 A.2d 686 (2000), that: 

... [w]hen reviewing a decision of the administrative agency, this Court's 
role is "precisely the same as that of the circuit court." "Judicial review of 
administrative agency action is narrow. The court's task on review is not to 
'substitute its judgment for the expertise of those persons who constitute the 
administrative agency." 

Rather, "[t}o the extent the issues on appeal turn on the 
correctness of an agency's fi"din~ Of fact, such., findings must be 
reviewed on the substantial evidence test." The reviewing court's task is 
to determine "whether there was substantial evidence' before the 
administrative agency on the record as a· whole to support its 

. conclusions." The court cannot substitute its judgment for that of the 
agency, but instead must exercise a "restrained and disciplined judicial 
judgment so as not to interfere with the agency's factual conclusions." 
(Citations omitted; emphasis supplied}." . 
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In Putoryan v. Mayor and City Council of Baltimore 150 Md.App. 157, 177,819 

A.2d 1074 (2003), Judge Moylan quoted Bowman Group v. Moser. 112 Md. App. 694, 

699 (1996): 

"In zoning matters, the zoning agency is considered. to be the expert in 

the assessment of the evidence, not the court." 

In Pinucan v. Board of Physicians, 380 Md. 577,590(2004), the Court of Appeals 
again stated: 

"It is well settled that the State Judiciary's role in reviewing· an 
administrative agency's adjudicatory# decision is limited, . .. We, therefore, give 
considerable weight to the administrative agency's interpretation and application of 
the statute that the agency administers.... Furthermore, the expertise of the agency 
in its own field of endeavor is entitled to judicial respect." 

THE QUALITY OF SUBSTANTIAL EVIDENCE 

In p'utoryan, supra at 157, Judge Moylan further said: 

"As to the quality of !!substantial evidence,!! Judge Harrell had earlier 
described that quality in Friends of the Ridge v. Baltimore Gas and Electric Co., 
120 Md. App. 444,466, 707A.2d 866 (1998), vacated in part, 352 Md. 645, 724 
A.2d 34 (1999): 

The substantial evidence standard applicable to the Board's findings of fact 
and resolution of mixed questions of law and fact,sometimes referred to as the 
"fairly debatable" test, is implicated by our assessment of whether the record 
before the Board contained at least !!a li~le more than a scintilla of evidence!! to 
support the Board's scrutinized action. If such substantial evidence exists, even if 
we would· not have reached the same conc1nlsi6hs as the Board based on all the 

~ . . 
evidence, we must affirm. Stated another way, substantial evidence pushes the 
Board's decision into the unassailable realm ofa judgment call, one for which we 

, may not substitute our own exercise ofdiscretion. (Emphasis supplied)." 
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THE BURDEN OF PERSUASION; THE EFFECT WHERE THE 

AGENCY IS NOT PERSUADED 

In Pollard's Towing v. Berman's Towing 137 Md.App. 277, 768 A.2d 131 (2001), 

Judge Moylan illuminated the function of the reviewing court when an agency is simply 

notpersuaded by the petitioner. He wrote: 

"In this case, all that was required was that the Board be not 
persuaded that there was a need for additional towing service. To ·the 
extent its finding was weightier than that, the incremental weight was 
surPlusage. Far less is required to support a merely negative instance of 
non-persuasion than is required to support an affirmative instance of 
actually being persuaded of something." 137 Md.App. at 289. 

f 

He quoted Starke v. Starke, 134 Md.App. 663 (2000) and italicized, at 137 Md.App. 290: 

"[Ilt is far easier to sustain as not clearly erroneous the decisional 
phenomenon of not being persuaded than it is to sustain the very different 
decisional phenomenon of being persuaded... Mere non-persuasions ... 
require nothing Qut a state of honest doubt. It is virtually, albeit perhaps 
not totally, impossible te find reversible error in that regard. " 

DECISIONS ON ZONING SPECIAL EXCEPTIONS 
AND VARIANCES 

CBA zoning decisions on special exceptions and variances' must be judged 

according to the above principles. Schultz v. Pritts 291 Md. 1 (1981) and People's 

Counsel v. Mangione 85 Md. App. 738 (1991) along with Eger and Futoryan, 

supra, are illustrative special exception cases. Riffin, supra, and Red Roof v. 

People's Counsel 96 Md. App. 219 (1993) apply the limited scope 'of review to " 
affirm the Baltimore County CBA's denial of varianges. Meanwhile, Cromwell v. 

Ward 102 Md. App. 691 (1995) and Umerley v. People's Counsel 108 Md. App. 
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497 (1996) reversed the grants of variances for lack of sufficient evidence. 

Cromwell emphasized that variances under BCZR 307.1 should rarely be. granted. 

THE LAW OF VARIANCES APPLIED 

BCZR 307.1 states that the CBA may grant variances: 

"; .. only in cases where special circumstances or conditions exist that 
are peculiar to the land or structure which is the subject of the variance 
request and where strict compliance with the zoning regulations of 
Baltimore County would result in practical difficulty or unreasonable 
hardship." . 

. This standard requires proof of the following: 

1. 	 That the land or structure is "vnique," a zoning term of art; 

2. 	 That the uniqueness "results" in "practical difficulty" pertinent to zonmg 
compliance; and 

3. 	 That there is true "practical difficulty," another zoning term of art; and 

The purpose of variance: law is to allow relief so that a property owner has 


some reasonable use of his property. See 3 Young, Anderson's American Law of 


Zoning 4th
, Sec. 20.02 (1996): 

The underlying purposes of administrative relief· have been 
discussed in an earlier chapter, but specifically; with respect to variances, it 
is said that a variance is 'designed as an escape hatch from the literal terms 
of the ordinance which, if strictly applied, would deny a property owner all 
beneficial use of his land and thus amount to confiscation.' 

. It may be that BCZR 307.1 does not go so far as to ~qli'ire proof of confiscation to 

justify a variance. Nevertheless, the first McLean criterion connotes some degree 

of oppression in the unreasonable prevention of a use for a permitted purpose. 
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The first inquiry here is whether the property is peculiar or "unique." If 

evidence of uniqueness is insufficient or unpersuasive,_ the inquiry ends there. 

Cromwell v. Ward 102 Md. App. 691 (1995); Umerley v. People's Counsel 108 

Md.App. 497 (1996); Riffin v. People's Counsel 137 Md. App. 90 (2001). If this 

threshold is passed, the further question IS whether the unique condition results in 

"practical difficulty." McLean v. Soley 270 Md. 208, 213-15 (1973). 

UNIQUENESS DEFINED AND ANALYZED 

The word "unique" is defined strictly. Otherwise, anyone could make 

some sort of Claim. In Cromwell, 102 Md.App. at 710 (1995), the Court stated: 
f " 

"In the zoning context the 'unique' aspect of a variance requirement 
does not refer to the extent of improvements upon the property, or upon 
neighboring property. 

'Uniqueness' of a property for zoning purposes requires that the 
subject" property have an inherent characteristic not shared by other 
properties in the area, i.e., its shape, topography, subsurface condition, 
environmental factors, historical significance, access or non-access to 
navigable waters, practical restrictions imposed by abutting properties 
(such as obstructions) or other similar restrictions. In respect to structures, 
it would relate to such characteristics as unusual architectural aspects and 
bearing or party walls." 

THE CBA DECISION THAT PETITIONER FAILED 

TO PROVE UNIQUENESS 


On this record, the County Board of Appeals finding that Petitioner did not 

" "­

meet the burden of proof on uniqueness was legally correct, and at the very least 

reasonable or fairly debatable. The Petitioner's case was no better than the cases 

presented in Cromwell v. Ward and Umerley v. People's Counsel, where the Court 

of Special Appeals found it necessary to reverse the grants of variances for lack of 
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sufficient evidence of uniqueness. The proof was also no better than the proof in 

Riffin v. People's Counsel, where the same court affirmed the denial of a variance. 

Even assuming the Court were to view the evidence as fairly debatable, the 

CBA was not persuaded. As Judge Moylan said in Pollard's Towing, this is a 

discretionary judgment that is virtually unreviewable. The agency that hears the 

witnesses and reviews the documentary evidence is simply not obligated to be 

persuaded. There is an element -of credibility in every case. Even had Mr.Church 

provided substantial evidence of uniqueness, the Board would not have to believe 

him. But here there was no evidence tq meet any of the uniqueness criteria. All 

the variances must be denied on this finding, a factual conclusion reached by the 

CBA on fairly debatable evidence. There was no need to address practical 

difficulty. 

THE CBA DECISION THAT PETITIONER FAILED TO PROVE 
PRACTICAL DIFFICULTY 

Even if the Board had found uniqueness, there was no genuine proof of 

practical difficulty. There was nothing to show that the variances are consistent 

with the sprit and intent of the law. The CBA findings are supported by the record, 

by its own description of the testimony, and by the discussion in Cromwell v. 

Ward. 

Cromwell, still a key case on Baltimore County variance law, goes at great 

lengths, with deep historical analysis, to explain that variances are rarely justified, 

and certainly not for the advantage or convenience of a property owner. 
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Petitioner's presentation rests on a false and dangerous myth that 

convenience or opinion of the property owner is paramount to the impact on the 

community. This conflicts. not only with the "practical difficulty" standard 

articulated in case law, but also with the essential purpose of zoning as an exercise 

of the police power: to protect the public health, safety, and welfare. 

The second of the McLean v. Soley criteria calls for balancing of justice to 

the applicant and justice to the property owners in the neighborhood. . The third 

criterion involves consistency with "the spirit of the ordinance" and the "public 

safety and welfare." This embraces-both the impact on the neighbors and the spirit 
f 

and harmony of the comprehensive zoning plan on the neighborhood. The Court's 

discussion in McLean included the value of adjoining property. The main point, 

however,,is that inquiry into impact on adjoining property is broad. The concept 

of public safety and welfare is not subject to evisceration by hypertechnical 

objections by a zoning applicant. The CBA should give broad scope and ample 

weight to testimony by experts, neighbors and area residents concemmg the 

detrimental impact on the neighborhood . 

. SUMMARY 

This is a straightforward zoning variance case. The issues for review are 
.. n '\ 

factual and entitled to deference on appeal. Mixed \questions of law"and fact are 

also entitled to deference by an appellate court. There is no legal issue to review 

under a different standard. The CBA Opinion is both specific as to findings and 

comprehensive and thorough in its scope. Nothing is left to guesswork or 
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) 
speculation. The Board reviewed all the evidence in light of the variance standards 

in the applicable statutes and case law, made its findings, and explained its 

reasoning. It couldn't have been. more clear or specific. It is a model 

administrative agency decision. The CBA decision should be affirmed under the 

well-settled principle,s on scope of judicial review. 
/ 
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OPINION 

This case comes to the Baltimore County Board of Appeals by way of an appeal 

from a decision by the Deputy Zoning Commissioner relative to a variance issue. That 

Order and Opinion was issued under date of June 26, 2002. An appeal was made by the 

Baltimore County Office of People's Counsel on July 3,2002 and the appropriate 

notification given to Counsel for the Petitioner. Unfortunately, several months transpired 

until June 26,2003 when People's Counsel for Baltimore County wrote to the Chairman of 

this Board noting the fact that the Office of People's Counsel had appealed the case but that. 

it had not been scheduled on the docket of the Board of Appeals. The Chairman of this 

Board responded to People's Counsel on the afternoon of June 26, 2003, noting that the 

Board had never received the necessary file from Baltimore County's Department of 

Permits and Development Management (PDM) and that, since the Board had no record of 

the appeal being filed nor having received the PDM file, "our records do not indicate that 

this file was ever 'logged in' for Board action." 

Accordingly, PDM was notified; their file sent over to the Board and subsequently 

received.. The-,case was scheduled for public hearing on December 8, 2003. At that time, J. " . 
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Allan Cohen, Esquire, appeared on behalf of the Petitioner; and Carole S. Demilio, Esquire, 

Deputy People's Counsel for Baltimore County, appeared on behalf of that Office. Neither 

counsel desired an opening statement. 

Mr. Jerome Fader was the first witness called by Mr. Cohen. He is the President and 

Chief Operating Officer of Auto Properties, LLC, the Petitioner and legal owner of the 

property in question. He described his operation as one of selling both new and used 

automobiles, along with various methods of the company's advertising. He described the 

general location . of the car operation as being off the outer loop of the Baltimore Beltway . 

going west to the Harford Road exit, going north on Harford Road. He described the 

embankrrient that precludes drivers from seeing the Heritage building as they come off the 

exit ramp. He opined that the car operation had previously been located on York Road and 

had outgrown that location and facility, and because of increasing volume, the Honda 

organization had requested that the firm relocate to accommodate their growth. Mr. Fader 

commented that improvements made on the new facility on Harford Road had cost 

approxirrfately $3,500,000 and that the variance request had been made because customers 

had difficulty in locating the business. The main part of the car building is situated back of 

Harford Road, with a gasoline service station located directly in front of the building. 

Access to the building is via a right tum on East Avenue, located just a short distance 

beyond the exit ramp on Harford Road and the gasoline service station, by approximately 

300 feet. The witness explained that if you go beyond East Avenue, you will head north on 

Harford Road until you reach Joppa Road, then would have to tum south to reach the 
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Heritage facility by a left turn on East Avenue. He had discussed with Mr. Tom Church, 

professional engineer, the possibility of a sign that would assist motorists in locating the 

dealership. 

On cross-examination by Ms. Demilio, People's Counsel Exhibits #1 and #2 (A and 

B) were introduced reflecting an ADC map of the general area and the dealership location 

off Exit 31 of the Baltimore Beltway and additional signs off the exit on East Avenue that 

were directional. Mr. Fader acknowledged that the entire Heritage land area encompassed 

15 acres. He indicate~ that the company does extensive radio and TV advertising, YeHow 

Pages, and printed advertisements in the newspapers. 

People's Counsel Exhibit #3 consisted of Yellow Pages advertisin'g. Mr. Fader 

acknowledged that the existing signs were installed after the new sign laws were enacted by 

the Baltimore County Council; that Honda does have smaller signs that could be used that 

would satisfy the Honda sign requirements. The sign currently existing on the property near 

the exit ramp was the one finally considered by he and Mr. Church after walking the site 

with his engineer. He acknowledged that the Honda operation is "tucked away behind the 

main building," and that there were other mounted signs on the site. All were requ'ired by 

Honda and their franchise agreement. He acknowledged that Heritage is a well-known and 

prominent name in the Baltimore area. 

Mr. Tom Church also testified. He is president of Development Engineering 

Consultants on York Road.. He stated that he had prepared the site plan on April 19, 2002 

(Petitioner's Exhibit # 1). He related his professional background and that he was a 
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registered professional engineer in the State of Maryland. He was familiar with the site and 

essentially described the area, and in particular the Heritage site. He opined concerning the 

height of the Honda building as you come off the exit ramp; and the hindering location of 

the gas station as you head north and the 300 feet before you come to East A venue which 

permits entry to the facility. The site is split-zoned, B.M.-A.S. and B.M. Mr. Church had 

met with the Honda field representative and both walked the site. They mutually agreed 

that a sign of 30 feet instead of 20 feet was required in order to permit visibility; and 100 

square feet in lieu of 50 square feet. Petitioner's Exhibit #2 was introduced and discussed 

as signage available to the Honda franchise operation. Mr. Church opined that the slope 

and wall coming off the Beltway, the location of the gas station, and limited sight distance 

on Harford Road between the exit ramp and East A venue constituted uniqueness and that 

the dealership suffered hardship because of customer difficulty in locating the site. 

Mr. Dennis Turnbaugh, divisional president of Honda, testified in support of the 

variances requested. He oversees nine Honda dealerships and described the relocation of 

the present dealer from Towson in May 2002. Seventy-five individuals are employed at the 

Harford Road site. The hours of operation are 7:30 a.m. to 9:30 p.m., Monday to Friday; 

8:00 a.m. to 6:00 p.m. Saturday; and this includes servicing of vehicles. The Honda 

business comes from ,name recognition, advertising, TV Iradio, and Yellow Book. He 

opined that the present large Honda sign was erected after the Deputy Zoning 

Commissioner's Opinion was issued. He stated that the company had not had any 

complaints about'the location or size of the exterior signs. He acknowledged that he was 
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aware that Honda pennitted a variety of signs and that he did meet with Mr. Church on site, 

.and they mutually detennined the position and size of the present sign at the exit ramp. 

Petitioner's Exhibit #4 was introduced and discussed. Again, the service station in . 

. front of the building was stated to be a problem because individuals getting off the ramp did 

not have sufficient time to observe the Heritage facility in the rear of the service station, and 

if they went passed East Avenue, they had to go up to Joppa Road and then head south to 

make a left entry into East Avenue. Mr. Turnbaugh also cited the gas station and its canopy 

and the crest of the hill as obstacles limiting visibility of the Honda operation. He stated 

'that the relief requested was minimal and would not create a hardship. 

On cross-examination by Ms. Demilio, the witness acknowledged that the Honda 

Corporation did offer smaller identification signs, and it was a local decision to go with the 

larger signage. He also acknowledged that the property was purchased with the full 

I know ledge of the presence of the existing service station. 

The Board viewed Petitioner's Exhibit #5, a videotape (without sound) describing 

the character and .nature of the location of the facility and various means of entry. The 

Development Review. On May 17,2002, she issued her comments relative to the signage 

(people's Counsel Exhibit 5). She was very familiar with the site and the new County 

Council signage legislation and the functions of the commerciaLcorridor districts. She 

I, 

Ii, I 
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stated that a 25-foot sign would be satisfactory with a 50-foot face and that all dealerships 

are now limited with respect to signage. In her opinion, such dealerships can satisfactorily 

operate and function within the current sign regulations. She opined that thctopography 

was not dissimilar to other exit ramps off the Baltimore Beltway and that similar conditions 

existed along that roadway. She indicated that you can see Honda}Motors going east on the 

. inner loop of the Baltimore Beltway and that while Parkville is, in itself, in the Parkville 

Community Revitalization Area, it is also in the Parkville Commercial Corridor as 

referenced in 2010 Master Plan (pages 162-163) to support her comments. 

On cross-examination, the witness acknowledged that the dealership was larger than 

most and that the Maryland Department of Motor Vehicles required a sign indicating the 

nature of the dealership. 

Ms. Ruth Baisden, President of the Greater Parkville Community Council, also 

testified after "Rule 8" papers (Board's Rules ofPractice and Procedure, "Rule 8. Special 

rule pertaining to persons appearing before the board as representatives of civic or 

improvement associations") were submitted and accepted. Her group is an umbrella 

organization consisting of seven independent community groups altogether totaling 394 

members. She described the efforts of the organization to maintain stability in the Parkville 

, Commercial Corridor 'and that she had personally taken a large number ofphotographs to 

establish what her organization considered overplay with the existing Honda sign and the 

character of the residential community on East A venue. She also described the Honda site 

as an extremely large one that dominated the Harford Road corridor, behind the service 
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station and East Avenue. It was a commercial venture exactly as was the Mobil Service 

Station in front ofthe facility. It was her opinion that the Honda sign on Harford Road was 

quite visible as you head north as well as the sign at the comer of Harford Road and East 

Avenue. The present sign regulations would easily afford visibility as desired by the 

Petitioner, as she described the series'ofphotographs entered into evidence (Petitioner's 

Exhibits 7 A -8). 

On cross-examination, Ms. Baisden stated that she lived below the Baltimore 

Beltway on Taylor Avenue and was familiar with the community. She is a volunteer 

individual in the organization and took the photographs while walking the area. She had 

personally met with Mr. Turnbaugh and felt that the dealership could live with the existing 

sign regulations and without variances being granted. Ms. Baisden indicated her concerns 

relative to the large freestanding sign and that the community also had concerns relative to 

the illumination as to the residents on East A venue. 

In lieu of a Brief, the Board heard oral argument. Mr. Cohen cited the ramp 

location, wall barrier, and service station as factors in uniqueness and cited the McLean v. 

Soley case [276 Md. 208 (1973)] and conditions needed to establish hardship. 

Ms. Demilio cited lack of uniqueness, hardship, and that the Petitioner could easily 

live with the present s'ignage as enacted by the Baltimore County Council. 

The Board has carefully considered the totality of the testimony and evidence 

presented at the public hearing held on December 3,2003. The three panel members who 

heard the case are the s~nior members of the Board, each serving 9 years on the Board of 
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. Appeals, and are well aware ofstatutory and case law that governs the granting ofvariances 

in the State of Maryland and Baltimore County. The Board commended counsel for their 

mutual professionalism in presenting their respective cases. The Board is required to apply 

the law of variances as prescribed by Baltimore County Zoning Regulations (BCZR) § 

307.1. That legislation requires the Board to grant variances from "height and area 

regulations, and from sign regulations only in cases where special circumstances exist that 

are peculiar to the land or structure which is the subject of the variance request, where strict 

compliance with the zoning regulations for Baltimore County would result in practical 

difficulty or unreasonable hardship ...and any such variances shall be granted only if in strict 

harmony with the spirit and intent of said height, area, off-street parking, or sign 

regulations, and only in such manner as to grant relief without injury to the public health, 

safety and welfare. They shall have no power to grant any other variances." 

As to "special circumstances that exist that are peculiar to the land or structure," the 

Maryland Court of Appeals in Cromwell v. Ward, 102 Md.App. 691 (1995) has provided 

direction as to the interpretation of that phrase. 

In the zoning context, the. "unique" aspect of a variance request does not refer 
to the extent of improvements upon the property, or upon neighboring 
properties. "Uniqueness" of a property for zoning purposes requires that the 
subject property have an inherent characteristic not shared by other properties 
in the area, i.e.; its shape, topography, subsurface condition, environmental 
factors, historical significance, access or non-access to navigable waters, 
practical restrictions imposed by abutting properties (such as obstructions) or 
other similar restrictions. In respect to structures, it would relate to such 
characteristics as unusual architectural aspects and bearing or party walls." 

The Board has also received direction from the Court of Appeals in McLean v. 
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Solely, 270 Md. 208 (1973) relative to the criteria to establish "practical difficulty." 

1) 	 Whether compliance with the strict letter of the restrictions governing 
area, set backs, frontage, height, bulk or density would unreasonably 
prevent the owner from using the property for a permitted purpose or 
would render conformity with such restrictions unnecessarily 
burdensome. 

2) 	 Whether a grant of the variance applied for would do substantial justice 
to the applicant as well as to other property owners in the district, or . 
whether a 'lesser relaxation than that applied for would give substantial 
relief to the owner of the property involved and be more consistent with' 
justice to other property owners. 

3) Whether relief can be granted in such fashion that the spirit of the 
ordinance will be observed and public safety and welfare secured. 

Anderson v. ,Bd. 0/Appeals, Town a/Chesapeake, 22 Md.App. 28 (1974) 

The first requirement obviously imposed on the Board is to determine whether or 

not, as a finder of fact, uniqueness is present as to the land or structure. In this case, the 

! 	 Petitioner is requesting a variance to permit a double-faced illuminated freestanding 

enterprise sign with a height of 30 feet in lieu of the maximum height of 25 feet; and to 

permit an area face of 100 square feet in lieu of the maximum area face of 50 square feet; 

and to permit fron.tage on a highway without pedestrian or vehicle access. Also requested 

is permission to continue to use three existing illuminated wall-mounted enterprise signs 

in lieu of the maximum permitted "0." 

The first variance which has been requested is off of the outer loop of the Beltway 

(exit 31) that leads to Harford Road, north. It is contended by the Petitioners that physical 

constraints hinder the driving public (going west on the Beltway) and leaving via exit 31 
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(north on Harford Road) from visual contact of Petitioner's facility. These ~onsist of 

trees and a wall off the ramp and a highway sign reflecting the exit from northbound 

Harford Road leading to 695 east toward Towson, obstructing the view of said property 

as one approaches from a northbound direction. 

To this end, the Board found of considerable assistance the videotape (Petitioner'S 

Exhibit #5) and the photographs admitted as People's Counsel Exhibit #7 (consisting of 

12 photographs), as well as photographs submitted as Petitioner's Exhibit #4 (consisting 

of 11 photographs). It is obvious to the Board that there does exist at the Petitioner's 

property abutting the ramp a large concrete wall that would preclude a driver coming off 

the exit ramp to Harford Road from seeing the "Heritage Honda" building and wall 

signage (Petitioner's Exhibit #7B). However, it is also quite evident that as one 

progresses to the end of the ramp, the concrete wall and wire fencing give way to a 

considerable stretch of land area unfettered and cars very visibly to the right on the 

Heritage lot where the large sign for which a variance is being requested presently stands. 

Traffic coming off the ramp must halt, or at least slow down, because of the presence of 

a traffic signal near the exit ramp (People's Counsel Exhibit #7C, D, E and F); 'also see 

Petitioner's Exhibit #4D). Following the exit there is a Mobil gas station on Harford 

Road that lies in front of Petitioner's property which is alleged to obstruct the dealership 

for the approximate 300 feet from the ramp to East Avenue, where the driving public 

must tum right to gain entry to the dealership. However, at the comer ofE'lst Avenue and 

Harford Road, there does already exist a very visible. "Heritage -Chrysler Honda" 
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directional sign considerably large enough to provide direction for anyone heading north 

on Harford Road or coming off the Beltway ramp to locate the dealership. Once on East 

Avenue, no problem exists. 

The Board has reviewed Petitioner's Exhibit #IA, the plat of the subject property 

(April 19,2002) and revised April 22, 2002; Honda exterior signage available 

(Petitioner's Exhibit #2); and a scale drawing of the sign erected (Petitioner's Exhibit #3), 

along with exhibits offered by People's Counsel (People's Counsel #1, a copy of the ADT 

map reflecting the location of the site; People's Counsel #2 [A & B], a Department of 

Taxation and Assessment map; and ad from the Yellow Pages telephone directory, 

People's Counsel Exhibit #3; 1,000-scale zoning map (People's Counsel Exhibit #4); and 

comments from the Baltimore County Office of Planning dated May 17,2002 (People's 

Counsel #5); and a 200-scale zoning map (People's Counsel #8). 

It is evident to the Board that individuals coming to the dealership are traveling by 

way of automobile. Petitioners indicate in their advertising that they are located off exit 

3 1 of 1-695. B~sed upon a review of the evidence, the Board has concluded that traffic 

headed north on Harford Road going over th~ Beltway should have no particular 

difficulty locating the dealership, that the highway light poles and traffic signal are not 

such an impediment as to justify a variance, and the property on which the present large 

freestanding sign is located is not unique or unusual as to "shape, size, or topography," to 

"\ 

justify a variance in this instance. While based on the criteria established by Cromwell v. 

Ward, the Board is not required to proceed further; nevertheless, comment is made I 
I 
1 
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relative to other factors that would cause the Board to reject the variance request. 


The testimony reflects that the Petitioner was well aware of the subject location 

when the property was purchased consisting of a rather large site encompassing 

approximately IS acres. The Board notes that the purchase was made subsequent to the 

passage of by the Baltimore County Council of the new "comprehensive sign legislation," 

[Bill 89-97, codified in BCZR § 4S0. 

The Council's Statement of General Findings and Policies includes: 

4S0.1.C: The amount of signage in Baltimore County is excessive. 
Excessive signage unduly distracts drivers and pedestrians, thereby creating 
traffic and safety hazards, impairing the utility of the highway system, and 
reducing the effectiveness of signs and other devices necessary for directing 
and controlling traffic. 

450.1.D: Baltimore County's appearance is marred, property values 
and public investments are jeopardized, scenic routes are diminished and 
revitalization and conservation efforts are impeded by excessive signage 
and incompatible signage. 

4S0.1E: The existence of excessive and incompatible signage is 
contrary to the goals of the county master plans, as adopted and amended. 
Included among these goals are: 

1. 	 Improved quality of commercial corridors, including signage. 

2. 	 Improved compatibility between industrial and residential 
uses, including signage. 

3. 	 Enhanced control of placement, size and design of 
commercial corridor signage. 

450.1F: In light of the above, Baltimore County has a substantial 
interest in promoting the public safety, health, and general welfare by 
reducing or eliminating excessive and incompatible signage. 
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450.10: To that end, these regulations are intended to be the least 
restricting means to achieve the following: 

1. Eliminate and restrict signs which constitute an actual or 
potential distraction or other hazard to the safe operation of motor 
vehicles or the safe passage of pedestrians. . 

* *. * * * 
3. Eliminate unsightly, incongruous signs which tend to 

depreciate or diminish private and public investments in buildings, 
sites, and highways or hinder or discourage the improvement of 
residential, business and industrial properties. 

* * * * * 

The legislative history of that legislation indicates that it was the final product of 

an intense study that was conducted by various organizations, both commercial and 

community, and also included representatives from the sign industry itself. With the 

legislation in place, the Board is required to examine most carefully any signage that 

would require a variance. The County Council, in adopting. this legislation, even added 

BCZR § 450.8A.1 by stating that·"in considering requests for special exceptions and 

variances, provisions of this section shall be strictly construed, unless the demonstrable 

effect of a liberal construction would prevent or reduce the confusion and visual clutter 

caused by excessive signage." 

In the instant case, the large freestanding sign was erected after the Deputy Zoning 

Commissioner made his ruling with the caveat that: 

1. 	 The Petitioners may apply for their permit and be granted same upon 
receipt of this Order; however, Petitioners are hereby made aware that 
proceeding at this time is at their own risk until such time as the 30 day 
appellate process from this Order has expired. If, for whatever reason, 
this Order is reversed, the Petitioners would be required to return, and be 
responsible for returning, said property to its original condition. 
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The Petitioners proceeded to erect the sign with full knowledge of the possible 

consequences oftheir actions based upon the appeal filed by People's Counsel on July 3, 

2002. The Board also notes the comments made by the Office of Planning on May 17, 

2002 (People's Counsel Exhibit #5) in which that office "did not support the request to 

permit the new freestanding sign," citing that the visual clutter it would create would not 

be in keeping with the Master Plan 2010 policies for improving the appearance of the 

commercial corridors." 

The Board also notes that the resolution offered before the Deputy Zoning 

Commissioner as Protestants' Exhibit #1, a Resolution by the Greater Parkville· 

Community Council, as to their position concerning signage and clutter along the 

commercial corridor, noting that careful consideration must be given to "the scale, height, 

proportions, massing, and detailing of buildings shall be in proportion to those existing in 

the existing neighborhood." 

The Board CC)flcurs with the objections of the Protestants that the present signage 

erected subsequent to the Deputy Zoning Commissioner's decision is unduly large, and a 

smaller sign in conformity with the present signage legislation will accomplish sufficient 

identification to the motoring public and no undue hardship is imposed by denial of the 

variance. the present signage violates the spirit and intent of the County Council's 

legislation, and for the reasons cited, the Board will accordingly deny the Petitioner's 

! 
variance requests. 

I 
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I 
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15 Case No. 02-471-A IAuto Properties LLC 

ORDER 

THEREFORE, IT IS THIS ~tt dayof v}I~'vJJ ,2004 by the 

County Board of Appeals of Baltimore County 

ORDERED that the Petitioners' request for variance to permit a double-

faced illuminated freestanding enterprise sign with a height of 30 feet in lieu of the 

maximum height of 25 feet; and to permit an area face of 100 square feet in lieu of the 

maximum area face of 50 square feet; and to permit frontage on a highway without 

pedestrian or vehicle access. Also requested is permission to continue to use three 

existing illuminated wall-mounted enterprise signs in lieu of the maximum permitted "0" 

be and the same is hereby DENIED. 

Any petition for judicial review from this decision must be made in accordance with . 

Rule 7-201 through Rule 7-210 of the Maryland Rules. 

COUNTY jOARD OF APPEALS 
OF BAL y,IM0l}E COUNTY / 

_"., .. ,>//' / -·fl-f<=t-::::.= 

Charles L. Marks 



; ..• 
QIountu ~oaro of J\ppcals of ~a1timore QIounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21~04 

410-887-3180 


FAX: 410-887-3182 


March 8, 2004 
Carole S. Demilio 

Deputy People's Counsel 


for Baltimore County 

Room 47, Old Courthouse 

400 Washington Avenue 

Towson, MD 21204 


RE: In the Matter of Auto Properties, LLC; 
Steve B. Fader Legal Owner fPetitioner 

Case No. 02-471-A 

Dear Ms. Demilio: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subject matter. 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 
through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with 
fIling in Circuit Court. Please note that all Petitions for Judicial Review fIled from this decision 
should be noted under the same civil action number. If no such petition is filed within 30 days from 
the date of the enclosed Order, the subject file will be closed. 

Very truly yours, 

/ ., 	 /1.
\~. '{tt/lXJ1/}\JnKat leen C. Bianco 
Administrator 

Enclosure 

c: 	 . 1. Allan Cohen, Esquire 

Steven B. Fader IAuto Properties LLC 

Heritage of Towson, Inc. t/a Heritage Honda 

Jerry Fader 

Tom Church, P.E. 

Meg O'Hare 

Ruth Baisden 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 


.James Thompson; CIE fPDM 

Timothy M. Kotroco, Director fPDM 


~ Printed with Soybean Ink 
'i . on Recycled Paper 
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IN RE: PETITION FOR VARIANCE BEFORE THE * 

E/S of Harford Road, 260' S of 
East Avenue, relocated 3001 East Avenue * DEPUTY ZONING C0MMISSIONER 
11th Election District 
6th Councilmanic District OF BALTIMORE COUNTY * 
(3001 East Avenue) 

* CASE NO. 02-471-A 

Auto Properties, LLC, Legal Owner 

and Heritage of Towson, Inc., 

tla Heritage Honda, Lessee 


Petitioners * 
* * * * * * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance 

filed by the legal owner of the subject property, Auto Properties, LLC.and the lessee of the site, 

Heritage of Towson, Inc., tla Heritage Honda. The Petitioners are requesting a variance for 

property located at 3001 East Avenue in the Parkville area of Baltimore County. The variance 

request is to permita double faced illuminated freestanding enterprise sign with a height of 30 ft. 

in lieu of the maximum height of 25 ft. and to permit an area face of 100 sq. ft. in lieu of the 

maximum area face of 50 sq. ft. and to permit frontage on a highway without pedestrian or 

vehicular access. In addition, the Petitioners are requesting permission to continue to use 3 

existing illuminated wall-mounted enterprise signs in lieu of the maximum permitted O. 

Appearing at the hearing on behalf of the variance request were Tom Church, the 

professiorial engineer who prepared the site plan of the property, Jerry Fader, appearing on 


. behalf of the automobile dealership, Rich Keeney, Dennis Turnbaugh and John Burcham. 


Appearing at the hearing in opposition to the Petitioners' request were Ruth Baisden and Meg 


O'Hare. 

Testimony and evidence indicated that the property, which is the subject of this variance 

request, is located on the northeast comer of the intersection of Harford Road and the exit ramp 



• • 
from the Baltimore Beltway. The property is bounded to the north by East A venue. Recently, 

the Petitioner herein, Heritage of Towson, renovated the subject property in order to 

accommodate their Honda Automobile Dealership. This Honda Dealership was formerly located 

on York Road in Towson. However, the owner of the dealership, Mr. Fader, has chosen to 

relocate this Honda Dealership to the subject site. His testimony revealed that he has spent close 

to $3.5 million dollars in furtherance of renovating the subject property in order to accommodate 

this new use. The Honda Dealership is open for business and the property owner is now desirous 

of erecting an identification sign on the property in the area depicted on the site plan. In 

addition, the Petitioners are requesting permission to continue to use three existing wall-mounted 

enterprise signs. 

The testimony offered by the Petitioners indicated that the subject automobile dealership is 

unique in that it does not have access directly to Harford Road. The exit ramp from the 

Baltimore Beltway to Harford Road does not afford the Petitioner direct access. Access to the 

property is by way of East A venue. This unusual manner of access to the Honda Dealership has 

created confusion with the many customers who come from around the Baltimore area to do 

business at this dealership. Additional difficulty in finding this dealership is caused by the 

location of an existing gasoline service station located on the southeast comer of the intersection 

of Harford Road and East A venue. The automobile dealership sits behind this gasoline station, 

thereby causing problems with visibility. Mr. Fader, as well as others testifying, indicated that it 

is very important for customers to identify the location of this dealership in a sufficient amount 

of time to allow them to make their tum onto East A venue and into the site. The freestanding 

enterprise sign, in the opinion of those testifying at the hearing, would provide sufficient notice 

to motorists of the location of this Honda Dealership. 

2 
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As stated previously, Ms Ruth Baisden and Meg O'Hare attended the hearing in 

opposition to the Petitioners' request. These individuals object to the size and location of the 

sign proposed by ~eritage Honda. They believe that a smaller sign could be located on the 

property and accomplish the same purpose. They, therefore, ask that the variance be denied and 

a smaller sign located on the property. 

After considering the testimony and evidence offered both in support and in opposition to 

the Petitioners' request, I find that the variance to allow the freestanding enterprise sign with a 

height of 30 ft. and an area/face of 100 sq. ft. should be approved. Furthermore, the Petitioners 

shall be permitted to keep and maintain the 3 wall-mounted signs on the existing dealership 

building. 

An area variance may be granted where strict application of the zoning regulations would 

cause practical difficulty to the Petitioners and their property. McLean v. Soley, 270 Md. 208 

(1973). To prove practical difficulty for an area variance, the Petitioners must meet the 

following: 

I) whether strict compliance with requirement would unreasonably prevent the use of 
the property for a permitted purpose or render conformance unnecessarily 
burdensome; 

2) 	 whether a grant of the variance would do a substantial justice to the applicant as well 
as other property owners in the district or whether a lesser relaxation than that 
applied for would give sufficient relief; and, 

3) whether relief can be granted in such fashion that the spirit of the ordinance will be 
observed and public safety and welfare secured. 

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974). 

After due consideration of the testimony and evidence presented, it is clear that practical 

difficulty or unreasonable hardship will result if the variance is not granted. It has been 

I stablished that special circumstances or conditions exist that are peculiar to the property which > ~ 
'~~~l 
1: I \1 
;t . 3.u
-:l 	 (I) 

1: 	 W >, 
:) 	 [:J 00 
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is the subject of this request and that the requirements from which the Petitioners seek relief will 

unduly restrict the use of the land due to the special conditions unique to this particular parcel. 

in addition, the relief requested will not cause any injury to the public health, safety or general 

welfare, and meets the spirit and intent of the B.C.Z.R. . 

THEREFORE, IT IS ORDERED this cJ6 'itday of June, 2002, by this Deputy Zoning 

Commissioner, that the Petitioners' request for variance from Sections 450.3 and 450A.5.(g), to 

permit a double-faced, illuminated freestanding enterprise sign with a height of 30 ft. in lieu of 

the maximum height of 25 ft. and to permit an area face of 100 sq. ft. in lieu of the maximum 

area face of 50 sq. ft.; to permit frontage on a highway without pedestrian or vehicular access; 

and for permission to continue to use 3 existing illuminated wall-mounted enterprise signs in lieu 

of the maximum permitted 0, be and is hereby GRANTED, subject, however, to the following 

restriction which is a condition precedent to the relief granted herein: 

1. 	 The Petitioners may apply for their permit and be granted same upon receipt of this 
Order; however, Petitioners are hereby made aware that proceeding at this time is at 
their own risk until such time as the 30 day appellate process from this Order has 
expired. If, for whatever reason, this Order is reversed, the Petitioners would be 
required to return, and be responsible for returning, said property to its original 
condition; 

2. 	 The Petitioners shall be required to remove all temporary signs and banners from the 
subject property, including those banners and signs located on the fence along the exit 
ramp from the Baltimore Beltway. 

TIMOTHY M. OTROCO 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

4 




_r----------,.k­f. ----­
.. ----Suite 405, . County Courts Bldg. 

Baltimore County .. 401 Bosley Avenue 
Zoning Commissioner -Towson, Maryland 21204 

410-8874386 
Fax: 410-887-3468 

June 26, 2002 

J. Allan Cohen, Esquire 
The Cohen Law Firm 
23 E. Centre Street 
Baltimore, Maryland 21202 

Re: . Petition for Variance 
Case No. 02-471-A 
Property: 3001 East Avenue 

Dear Mr. Cohen: 

Enclosed please find the decision rendered in the above-captioned case. The petition for 
variance has been granted in accordap.ce with the enclosed Order. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

~/"gl-o~ 
Timothy M. Kotroco 

Deputy Zoning Commissioner· . 


TMK:raj 
Enclosure 

Come visit the County's Website at www.co.ba.md.us 
~ Printed "';!h Soybean 1m.to on Recycled Paper 

http:www.co.ba.md.us
http:accordap.ce
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Copies to: 

J~rry.,Fader 

8000 Sunstone Circle 
Baltimore;MD 21208 

Tom ChUrch, P.E .. 
6603 York Road 
Baltimore, MD 21212 

Ruth Baisden 
7706 Oak: Ave 
Baltimore, MD 21234 

Meg O'Hare 
3012 Summit Ave 
Baltimore, MD 21234 
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State 

41o-332~14 
Telephone No. 

pefttion for"ariance 
to the Zoning Commissioner of Baltimore County 

0'4 

for the property located at XD1 Fast Avenue",, ' 
which is preserit.Iy zoned IM ,~f> ~ S. S ;. 8M.,AS 

This Petition shall be filed with the Department of Pennits and Development Management. The undersigned. legal"" 0 

owner(s) of the property situate in Baltimore County and which is described In the description and plat attached hereto and 
, made a part hereof, hereby petition for a Variance from Section(s)Y.So,3lt\J 450.4.5. (g) to permit a double 

faced illuminated freestanding enterprise s with a height of 30 feet in lieti, 
of maximum height of 25 feet, and to permit an area/face of 10,0 square feet, 
in 1 the maximum areal of 50 square t (Total area both faces is 
200. ft~::)1 '?'''4.'fQ ,pey'tMi"frt~_,.oaJe. ,G\Il 0, hij~w4y \iJi!t ~o\Jt 'pe,{q~'h·jAI'! Or' v~h; culir., ,G\~(.to!.r..r.,; at' ~__ . ' " 
, , f th 'R' t'~' - f " " C' " . 0 'f B' I" 'C" (.rFsAT:rAttiec> c.o"'TIAJiJA1'lo~ d,Stlc;£~ ...."" 

o 0 e Laning egula Ions 0 Baltimore ounry, to me zomng law 0 a tlmdre 'oumy, for tne rOllowmg reasons: lin leate'~ 
hardship or practical difficulty) 

Property is to be posted and advertised as prescribed by the zoning regulations. ' " 
I, or we. agree to pay expenses of above Variance, advertising, posting. etc, and further agree to and are ,to be bounded by the zoning 
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County, 

IMie do solemnly declare and affirm, under the penalties of 
perjury. that Ilwe are' the legal owner(s) of the prc;>perty which . 1 

is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(:i1: 

~ 
4107337-9700 

Address Telephone No. 

Ealtinme 21234 
City State ' Zip Code 

Attorney For Petitioner: 

21202 
Zip Code 

slEVEN B.' FADERSignature 

Name· Type or Print' 

Signature 

23 Walker Avenue 41()-{(l2-6177 
Address Telephone No, 

Pikesville M!) 21200 
City State: Zip Coce ,. ' 

Representative to be Contacted: 

7- heW! o;s-~-t;~hvV'c~ 
Name 

0'0 OJ:' l( cP·rJf f(o o..d 410-,)n::;~'~OD 
Address Telephone No, " 

BaltiImre M!) 212JJ. 
City Stale Zip Code 

OFFICE USE ONLY 

ESTIMATED-LENGTH OF HEARING'_---:"_--'-"'­

http:preserit.Iy


• • K (ONT/IJUA-T JON SHE£T f20R ADDITIONAL 
\; VItf.. IA-NCG A..EGuE ~rs - P""'M fo.!J'<' I 

s'ec-+'Io~ LfSo.'+,S' (ct) to perlM~f- ttle COI1i-iIlU-ed i:Jj~ of fhV'ofe(3) ~jrf(hj 
illv~IVlo.k~ w,,-U-~cvn~J en+v'pVI!1t s.lghJ(o.cCeJfory to Q nel1.J Vf'kid-e d-f'o.let'sM,J, in fjfll

{)+-H1~ I'YI 1.\.)(; ;VI ui1I\ f).s iJhJ fe.rWo.i it~ j 



k,t PETITION FOR SIGN VARIANCE FOR "HONDA" SIGN 
HARIJS#-Hf/PIV\CTIC.4L- 01 P-F( CIJl"TY

trJ. CONTINUATION SHEET - For Page 1 

SIGN VARIANCE REQUEST - To allow a variance to erect a free-standing 
commercial enterprise sign accessory to a new or used automobile dealership at 
3001 East Avenue, Baltimore County MD. The requested sign would stand Thirty 
(30) feet tall, which is Five (S) feet taller than permitted by Baltimore County 
Zoning Regulation Section 4S0.4.G, and would be Ten (10) feet by Ten (10) feet in 
area representing One Hundred (100) square feet, which is Fifty (SO) square feet 
larger than permitted by Baltimore County Zoning Regulation Section 4S0.4.E. 
See attached Diagram. 

A) 
Said property is unique, unusual, and different from the surrounding· 

properties such that the uniqueness causes the zoning provision to impact more 
on the subject property than on surrounding properties. Said property is located 
on the comer of East Avenue and Harford Road and sits in such a location that it 
is topographically lower than the surrounding properties. 

Petitioners property sits just beyond the crest of a hill on Harford Road in 
such a way that the properties to Petitioners north completely obstruct the view 
of Petitioners property from southbound Harford Road. Petitioners property has a 
gradient that causes the southeast comer of Petitioners property to sit some 
sixteen (16) feet lower than the northwest comer. The only access to Petitioners 
property is from East Avenue, which sits to the north of Petitioners property. 
There is no east-west street on the south side of Petitioners property due to the 
proximity of 1-69S. Petitioners property is not visible from southbound Harford 
road due to the crest of the hill and other obstructions that block visibility. The 
topographical nature of Petitioners property means that strict compliance with 
Baltimore County Zoning Regulations will not afford Petitioner with the ability to 
make itself known to individuals operating motor vehicles on Harford Road. 

B) 
1. Strict compliance with Baltimore County Zoning Regulations would 

result in practical difficulty for Petitioner. 
(i) Strict compliance with the requirements of the Zoning Regulations 

would unreasonably prevent the use of the property for it's permitted purpose and 
will render conformance unnecessarily burdensome. Due to the lack of visibility 
of the Petitioners actual structure, Petitioner must rely on it's identification sign 
entirely to both inform current customers of their location and to attract new 
customers. Petitioner has a great dealof experience in the operation of 
automobile dealerships and many customers become aware of automobile 
dealerships for the first time by seeing them from the roadway. Petitioner 
therefore relies heavily on visibility to promote the dealerships success. 

To the immediate north of the Petitioner's property lies a Mobil gas station, 
situated on the same side of Harford Road, that sits topographically six (6) to 







• • DEVELOPMENT ENGINEERING CONSULTANTS, INC. 


Site Engineers & Surveyors 	 6603 York Road 
Baltimore; Maryland 21212 
(410) 377-2600 
(410) 377-2625 Fax 

ZONING DESCRIPTION 

3001 EAST AVENUE 

Beginning at a point on the east side of Harford Road, which 

is 60 feet wide, said point also being where the east side of 

Harford Road intersects the north side of the exit ramp of 

Interstate 695 (Baltimore Beltway) which is a variable width 

r~ght-of-way, said point being 260 feet south of the centerline of 

East .Avenue Relocated, which is 50 feet wide. Thence the 

following courses and distances: 1) North 12 degrees 58 minutes 

22 seconds East 35.26 feet, 2) South 56 degrees 24 minutes 43 

seconds East 143.38 feet, 3) North 33 degrees 59 minutes 03 

seconds East 200.99 fee't,· 4) South 56 degrees 22 minutes 23 

seconds East 243.43 feet, 5) South 33 degrees 29 minutes 25 

seconds West 4.07 feet, 6) South 56 degrees 45 minutes 49 seconds 

East 24.57 feet, 7) Along a curve to the right with a radius of· 

30.00 feet and an arc length of 29.92 feet, 8) South 33 degrees 50 

minutes 40 seconds West 204.65 feet, 9) South 56 degrees 24 

minutes 43 seconds East 161.49 feet, 10) ~ South 33 degrees 11 

minutes 07 seconds West 290.27 \ feet, 11) North 46 degrees 24 

minutes 26 seconds West 78.14 feet, 12) North 26 degrees 48 

minutes 26 seconds West 95.09' feet, 13) North 61 degrees 48 

minutes 41 seconds West 61.70 feet, 14) North 23 degrees 47 

minutes 44 seconds West 10.01 feet, i5) Along a curve to the left 

with a radius of 489.38 feet and arc length of 153.54 feet, 16) 



, .... .-,~, 1 " , . • • 
North 41 degrees 46 minutes 18 seconds West 116.33 feet, 17) North , 

40 degrees 42 minutes 01 seconds West 4.42 feet, 18) North 11 

degrees 43 minutes 59 seconds East 24.56 feet, 19) North 19 

degrees 49 .minutes· 45 seconds' West "38.25 feet, 20) North 04 

degrees 57 minutes 59 seconds West 39.51 feet, 21) North 09 

degrees 07 minutes 25 seconds East 40.11 feet, 22) North 13 
I" 

degrees 42 minutes 02 secQJJ.ds East 26.84 feet, to the place of 

beginning. 

Containing 181,301 square feet or 4.162 acres of land, more 

or less. 

Also know as #3001 East Avenue and located in the 11th 

Election District. 

00-117 

April 29, 2002 

-2-
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NOTICE OF ZONI"~ H!ARING ' ! 

The Zoning Commissioner ai" Baltim!lre County, by 
authority ai, the Zoning Act an(j Regulations 01 Baltimore 
County will hold a public hearing in Towson Ma[lliand on 
the property identified herein as follows" ' 

Case: #02,471-A ' , '. 

3001 East Avenue ,,' :,' ' " 


" ElS of Harlom Road, 260"S of East Avenue, relocated 3001 
East Avenue ," , 
11 th Election District - 6th Councilmanic District 

, Legal Owner(s): Steven B.Fader , . I" 

': ControctF\Jmhaser. ~e ofIQWSOO"lrC" valHe~ H.ooda' 
Variance: to permit a, double-faced !lIum!~ated fretlstand- , 
ing enterprise sign with a height 01 ~O, leet in lieu 01 the 
maximum height 01 25 feet, and to pen:nit an area/face of 
100 square feet in lieu 01 the ',maxu]1um area/face of 50 
square leet and to permit Ir9ntage on, <l highway without 
pedestrian or vehicular access, and .to per,mlt the ~ontin-
ued use 01 three (3) existing ill wall-mounted enterprise 
'signs (accessory to a new vehicle dealership) in lieu of the 
maximum 0 signs permitted, ' , 
Hearing: Monday, ~une 10, 2!lO2 at 9:00 a,rn, i~ Rooin 
407, County Courts Building. 401 Bosley' Allenue. 

LAWRENCE E. SCHMIDT, , . ':" 
Zoning Commissioner for Ba!timore County , 

NOTES: (1) Hearings are Handicappe~ Accessible; ,lor 
special accommodations Please Contact the Zoning,Com­
missioner's Ollice at (410) 887,-,4386, , 
(2) 'For informationconceming the File a'nd/or Hearing, 

Contactthe Zoning Review Oflice at (410) 887-3391. 
5/349 May 23 " , C54Q79~ 
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CERTIFICATE OF PUBLICATION 

____..::::::5=(~::.;:,..3~1_:, 2002­

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 
I 
I once in each of successive weeks, the first publication appearing 
' 

on 5~3/ ,2002-. 

~ The Jeffersonian 

o Arbutus TImes 

o Catonsville TImes 

o Towson TImes 

o Owings Mills TImes 

ONE Booster/Reporter 

o North County News 

.. 

LEGAL ADVERTISING 
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BALTIMORE' COUNTY, 'MAR¥lAND 
OFFICE OF BUDGET & FINANCE 
MISCELLANEOUS RECEIPT 

. '. .:'" . ~ 

No~:t3::~~l,g~,. 

i . .' 

DATE " Lf /) rlo:~<:.~ .ACCOUNT l~ ,-()O-l;O(JG'~?bjj:yO', 
.J . ..' ." .. "~,, .! 7..'.-..··~ '. ' :"',::'-'~"':,-,: -:\:~'::' 

AMOUNT $ :~ SO, 0 O· ,.,"' .... 

RECEIVED A·L -L . 0 . , - i L( . ."{
FROM: l'V 1 J j ICO (! vII ~i ()J

I - / 
--, r .4 

FOR: ./ C) 0 i t::" ~\~, l' A IIf v~ t ',e,. 

\ 

i.l·.f J,\') "7' Av (J i! I U ,d c-..... t)A-l-( - ,I 

DISTRIBUTION 

WHITE· CASHIER PINK· AGENCY YaJ.OW· CUSTOMER 

. .,.. 

lin 11\ nr('lrl-IJT~.'·
rHU:fiCbf' r:l-

~liSWm~ l-iCTtlAt . TIME 
H:L2=:;:j 

i.1Vl.J.JtlKHU·,.lEVA:iJH.~.'fII\·t4jfR
'Errtf i('f~ij'f1!f:'1iitf.,'iro1?';''</ ' . lftN
"~ ';. .., .. ;: ", - '. !J!~ 'I~'h. '~.. . J - '.;
\,. 5.:M1ZONlld,.~tRInCMIlt, ..... ' 
.Ol~l'l· : :', '. 

f\8cPt Tnt .:::~- .' $250.00 
'It':i' ',\ Cli ,'.. ;, ,.:.... ..-

.' . '::;JV~Oi} \'~ .:: '.", . :;".01} C.tt··· 
Bi l!'i'tlfe "iJtmb . fl.'Jf·:1 :"l'

J., .. Il1 '., ':'~. ).~ ~,;,. ,/i:c,.lJ ::,'" :;. ... ,;0'.".":11 
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 


ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regulations (8CZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing, For those petitions which require a public hearing, this 
notice is accomplished. by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in' a newspaper of general circulation in the 
County. both at least fifteen (15) days before the hearing, 

Zoning Review will ensure that the legal requirements for advertising are satisfied, 
However, the petitioner is responsible for the costs associated with these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising,is,~. 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Number or Case Number: _=O_'d..._-_~..;...1....:...1../-A.....L...-___________..... 

Petitioner: ___---=.A=U~T;.;;;:O..... .. .,;-.1• .:..;':;:......:P;..:;R.;.;;O;..;;;.P..;;;E..;;.;R~T=IE=S;;;...,r.......;;L;,;;L;...;;C
:· ....-;'-.__ __________ 

Address or Location: #3001 EAST AVENUE 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: DEVELOPMENT ENGINEERING CONSULTANTS, INC. 

Address: 6603 YORK ROAD 

BALTIMORE, MD 21212 

Telephone Number: _4_1_0....1_3_77_-_2_6_0_0_________________ 

Revised 2/20/98 - SCJ 

-9­
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Director's Office 
County Office Building Baltimore County 
111 	West Chesapeake Avenue 

Department of Pennits and Towson, Maryland 21204 
Development Management 410-887-3353 

Fax: 410-887-5708 
/) 

May 16, 2002 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by' authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

CASE NUMBER: 02-471-A 
3001 East Avenue 
E/S of Harford Road, 260' S of East Avenue, relocated 3001 East Avenue 
11 th Election District - 6th Councilmanic District 
Legal Owner Steven B Fader 
Contract Purchaser: Heritage of Towson, Inc, Va Heritage Honda 

Variance to permit a double-faced illuminated freestanding enterprise sign with a height of 30 feet in lieu of the maximum 
height of 25 feet, and to permit an area/face of 100 square feet in lieu of the maximum area/face of 50 square feet and to 
permit frontage on a highway without pedestrian or vehicular access, and to permit frontage on a highway without 
pedestrian or vehicular access and to permit the continued use of three (3) existing ill wall-mounted enterprise signs 
(accessory to a new vehicle dealership) in lieu of the maximum 0 signs permitted. 

HEARING: Monday, June 10,2002 at 9:00 a.m. in Room 407, County Courts Building, 401 Bosley Avenue 

Arnold Jablon G1)7.. 

Director 

C: J. Allen Cohen, Esquire, The Cohen Law Firm, 23 E Centre Street, Baltimore 21202 
Auto Properties LLC, Steven B Fader, 23 Walker Avenue, Pikesville 21208 
Heritage of Towson Inc t/a Heritage Honda, Dennis L Turnbaugh, President, 
3001 East Avenue, Baltimore 21234 
Thomas Church, 6603 York Road, Baltimore 21212 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY SATURDAY, MAY 25,2002. 

(2) 	 HEARINGS ARE .HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 
THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE ZONING REVIEW 
OFFICE AT 410-887-3391. 



• • 
TO: 	 PATUXENT PUBLISHING COMPANY 

Thursday, May 23, 2002 Issue - Jeffe[sonian 

Please forward billing to: 
Development Engineering Consultants Inc 
Thomas Church 
6603 York Road 
Baltimore MD 21212 

410 377-2600 


NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of 
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as 
follows: 

, CASE NUMBER: 02-471-A 
3001 East Avenue 
E/S of Harford Road, 260' S of East Avenue, relocated 3001 East Avenue 
11 th Election District - 6th Councilmanic District 
Legal Owner Steven B Fader 
Contract Purchaser: Heritage of Towson, Inc, t/a Heritage Honda 

Variance to permit a double-faced illuminated freestanding enterprise sign with a height of 30 feet in 
lieu of the maximum height of 25 feet, and to permit an area/face of 100 square feet in lieu of the 
maximum area/face of 50 square feet and to permit frontage on a highway without pedestrian or 
vehicular access, and to permit frontage on a highway without pedestrian or vehicular access and to 
permit the continued use of three (3) existing ill wall-mounted enterprise signs (accessory to a new 
vehicle dealership) in lieu of the maximum 0 signs permitted. 

HEARING: 	 Monday, June 10, 2002 at 9:00 a.m. in Room 407, County Courts Building, 401 Bosley 
Avenue 

LAWRENCE E. SCHMIDT Gv"l... 

ZONING COMMISSIONER FOR BALTIMORE COUNTY 


NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. " 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 



.....,IJGN posTING REQUEST 

CAE NO.: 02-47 I-A and 03-360-SPHA 

Aura *OPERTIES, LLC - LEGAL OWNERS 

300fEutAvenue, Baltimore, MD 21234 
! ' ,".

Ildi BLECOONDISTRlCT APPEALED: 7/3/2002 and 6125/2003 

.4'rftAt:lIMBNT- (Plan to~any Petition - Petitioner's Exhibit No.1 / 
.from 82-41t-A) 

********COMPLETE AND RETURN BELOW INFOMfATION***** 

CEatlDcATE OF POSTING 
. , 

'lb... f~~ ......Appeals .'='=:.~=I\oom 49 
I .

14- 'iD..: .......B-.co 

,. ARo_·.·~Lt_ 

~ . Case ~o.:~Q~"Lf1/ - /f / (}3-3bO SPrJ/t 
I 

..~ 

t,bis is,to certify that the necessary appeal sign was posted conspicuously on the property 
icticfIM,4 at: 

-.,....;.Z~:.....-+---------, 2003 



QIountu ~oarb• of l'Pptals of ~a1timort QIountt! 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 

Hearing Room Room 48 
Old Courthouse, 400 Washington Avenue 

August 26, 2003 

NOTICE OF ASSIGNMENT 

CASE #: 02-471-A IN THE MATTER OF: Auto Properties, LLCj Steve B. Fader 
LegalOwner 3001 East Avenue 

11th Election District; 6th Councilmanic District 

6/26/02 - DZC's Order in which Petition for Variance was GRANTED with 
restrictions. (File received by Board of Appeals 6/26/2003) 

ASSIGNED FOR: WEDNESDAY, DECEMBER 3, 2003 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix C, Baltimore County 
Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests 
must be in writing and in compliance with Rule 2(b) of the Board's Rules. No 
postponements will be granted within 15 days of scheduled hearing date unless in full 
compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

c: Appellant : Office of People's Counsel 

Counsel for Petitioner 1. Allan Cohen, Esquire 
Petitioner /Legal Owner Steven B. Fader IAuto Properties LLC 
Petitioner IContract Purchaser Heritage of Towson, Inc. tla Heritage Honda 

Jerry Fader 
Tom Church, P.E. 

Meg O'Hare 
Ruth Baisden 

Pat Keller, Planning Director 
Lawrence E. Schmidt, Zoning Commissioner 
James Thompson, CIE IPDM 
Timothy M. Kotroco, Director IPDM 

Prinled wilh Soybean Ink 
on Recycled Paper 



• • Q!ountu ~onrb of l'pptnls of ~nltimortQ!ounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


December 4, 2003 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
AUTO PROPERTIES, LLC; STEVE B. FADER - Legal Owner 

Case No. 02-471-A 

Having concluded this matter on 12/03/03, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME TUESDAY, JANUARY 27,2004 at 9:30 a.m. 

LOCATION Hearing Room 48, Basement, Old Courthouse 

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE IS NOT 
REQUIRED. A WRITTEN OPINION IORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT 
TO ALL PARTIES. 

Kathleen C. Bianco 
Administrator 

c: Appellant : Office of People's Counsel 

Counsel for Petitioner : J. Allan Cohen, Esquire 
Petitioner !Legal Owner : Steven B. Fader IAuto Properties LLC 
Petitioner IContract Purchaser : Heritage of Towson, Inc. tla Heritage Honda 

Jerry Fader 
Tom Church, P.E. 

Meg O'Hare 
Ruth Baisden 

Pat Keller, Planning Director 
Lawrence E. Schmidt, Zoning Commissioner 
James Thompson, CIE IPDM 
Timothy M. Kotroco, Director IPDM 

Copy to: 2-3-5 

Printed wilh Soybean Ink 
on Recycled Paper 



Development Processing 
Baltimore County County Office Building 
Department of Permits and 111 West Chesapeake Avenue 

Development Management Towson, Maryland 21204 
pdmlandacq@co.ba.md.us 

June 7,2002 
J. Allen Cohen, Esquire 
The Cohen Law Finn 
23 E Centre Street 
Baltimore MD 21202 

Dear Mr. Cohen: . 

RE: Case Number: 02-471-A, 3001 East Avenue 

The above referenced petition was accepted for processing by the Bureau of 
Zoning Review, Department ofPennits and Development Management (PDM) on April 
252002. 

The Zoning Advisory Committee (ZAC), which consists of representatives from 
several approval agencies, has reviewed the plans that were submitted with your petition. 
All comments submitted thus far from the members of the ZAC are attached. These 
comments are not intended to indicate the appropriateness of the zoning action requested, 
but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.) are made 
aware of plans or problems with regard to the proposed improvements that may have a 
bearing on this case. All comments will be placed in the permanent case file. 

If you need further infonnation or have any questions, please do not hesitate to 
contact the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. Gi)'"Z.. 
Supervisor, Zoning Review 

WCR: gdz 

Enclosures 

c: 	 Auto Properties LLC, Steven B Fader, 23 Walker Avenue, Pikesville 21208\ 
Heritage of Towson Inc, Dennis L Turnbaugh, President, 3001 East Avenue ... 
Baltimore 21234 
Thomas Church, 6603 York Road, Baltimore 21212 
People's Counsel 

Come visit the County's Website at www.co.ba.l11d.us 

n~ Printed with Soybean Ink 
'\:1tY on Recvele<:l Paper 

http:www.co.ba.l11d.us
mailto:pdmlandacq@co.ba.md.us


• • 
BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablon, Director 
Department of Permits and 
Developmen~ Management 

DATE: May 17,2002 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 3001 East Avenue 

INFORMATION: 

Item Number: 02-471 

Petitioner: Auto Properties, LLC 

Zoning: 8M, & 8M-AS 

Requested Action: Variance 

The site is within the Parkville Commercial Revitalization district. The petitioner, trading as Heritage 
Honda, has requested a variance in order to erect a 30-foot high free-standing double-faced enterprise sign 
with an area of 100 square feet per face, for a total of 200 square feet. The sign would front on the 1-695 
exit ramp to northbound Harford Road. ' 

A separate variance is requested to allow the continued use of three existing wall mounted enterprise 
signs on the building occupied by the automobile dealership known as Heritage Honda. These walI­
mounted signs are quite visible from both northbound and southbound Harford Road and provide very 
effective business identification. 

SUMMARY OF RECOMMENDATIONS: 
This office supports the petitioner's request for the continued use of the three wall mounted signs. 
However, this office does not support the request to permit the new freestanding sign., This office has 
determined that the requested sign area, and height are not warranted. The visual clutter that it would 
create would not be in keeping with the Master Plan 20 I 0 policies for improving the appearance of the 

. commercial corridors. 

Prepared by: _\\-¥=J.~L=.>o~~~'-=-=-~~--

Section Chief: -/-/'-+-!-.,;q.JL'.~:::'=-'~,L...-.,L....JJ.~~~"'~-> 
AFKILL:MAC: -f7L1f' V 

http:q.JL'.~:::'=-'~,L...-.,L....JJ


• • 
TO: Arnold Jablon 

FROM: R. Bruce Seeley ?-"\ \ -(~ 

DATE: June 6, 2002 

Zoning Petitions 

Zoning Advisory Committee Meeting of May 6, 2002 

SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS: 

460,462,465.-4698 



• • Parris N. Glendening 
GovernorMaryland Department ofTransportation 
John D. PorcariState Highway Administration 
Secretary 

Parker F. Williams 
Administrator 

Date: ;;;. ~ • l:> I 

Mr. George Zahner RE: Baltimore County 
Baltimore County Office of Item No. 4. /1 Jr4? 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear. Mr. Zahner: 

This office has reviewed the referenced item and we have no objection to approval as it does not 
access a State roadway and is not affected by any State Highway Administration projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E.,mail at (lgredlein@sha.state.md.us). 

Very tnily yours, 

Kenneth A. McDonald Jr., Chief 
Engineering Access Permits Division 

My telephone number i5. ____________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 • Baltimore, MD 21203-0717 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 


mailto:lgredlein@sha.state.md.us
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Arnold Jablon, Director DATE: May 29, 2002 
Department of Permits & Development 
Management 

FROM: ~ •.~Robert W. Bowling 
~Bureau of Development Plans Review 

SUBJECT: 	 zoning Advisory Committee Meeting 
for May 6, 2002 
Item No. 460, 461, 462, 463, 464,. 46,5, 466, 462, 468, 469

an@ 

The Bureau of Development Plans Review has reviewed the 
subject zoning items and we have no comments. 

RWB:CEN 
Cc: file 



• • 
Office of the Fire Marshal 

Baltimore County 700 East Joppa Road 

Fire Department Towson, Maryland 21286-5500 
410-887-4880 

Department of Permits and 
Development Management (PDM) 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

May 7,2002 

ATTENTION: George Zahner 

RE: Property Owner: SEE BELOW 

Location: DistrIBUTION MEETING OF May 6, 2002 

Item No. : See Below 

Dear Mr. Zahner: 

Pursuant 
surveyed by 

to your request, the referenced 
this Bureau and the comments below 

property has been 
are applicable and 

required to be corrected or ihcorporated into the final plans for 
the property. 

The Fire Marshal's Office has no comments at this time, 
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 

460 462, 464-468, 470 &~ 

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office 
. PHONE 887-4881, MS-1102F 

cc: File 

Come visit the County's Website at www.co.ba.md.us 

?\\ Prinled wirh Soybean Ink 
jl-Y ....... O ....... u ... I.....f O .......... r 


http:www.co.ba.md.us
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RE: PETITION FOR VARIANCE * BEFORE THE 
3001 East Avenue, E/S Harford Rd, 260' S ofEast Ave. 
Relocated 3001 East Ave. * ZONING COMMISSIONER 
lIth Election District, 6th Councilmanic 

FOR* 
Legal Owner: Auto Properties, LLC 
Contract Purchaser: Heritage of Towson, Inc. * BALTIMORE COUNTY 

Petitioner(s) 
Case No. 02-471-A * 

* *' * * * * * * * * * '* * * 

ENTRY OF APPEARANCE 

PI~se enter the appearance of the People's Counsel in the above-captioned matter. Notice should be 

sent ofany hearing dates or other proceedings in this matter and ofthe passage ofany preliminary or final 

Order. All parties should copy People's Counsel on all correspondence senti documentation filed in the 

case. 

People's Counsel for Baltimore County 

~,S'~~ 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 22nd day ofMay, 2002 a copy of the foregoing Entry ofAppearance 

was mailed to J. Allan Cohen, Esq., Cohen Law Firm, 23 E. Centre Street, Baltimore, MD 21202, attorney for 

Petitioner(s ). 

PETER MAX ZIMMERMAN 

~MCUV?~-~. 
PETER MAX ZIMMERMAN 




BAmore County, Maryland­
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887·2188 

PETER MAX ZIMMERMAN 
July 3, 2002 

CAROLE S. DEMILIO 
People's Counsel Deputy People's Counsel 

Arnold Jablon, Director 
Department ofPennits and 

Development Management 
III W. Chesapeake Avenue 
Towson, MD 21204 

Hand-delivered 

Re: PETITION FOR VARIANCE 
£IS ofHarford Road, 260' S of 
East Avenue, relocated 3001 East Avenue 
111h Election Dist., 61h Councihnanic 
Legal Owners: Auto Properties, LLC 
Lessee: Heritage ofTowson, Inc., tla Heritage Honda 
Case No.: 02-471-A 

Dear Mr. Jablon: 

Please enter an appeal ofthe People's Counsel for Baltimore CoUnty to the County Board of 
Appeals fromthe Findings ofFact and Conclusions ofLaw dated June 26,2002 ofthe Baltimore County 
Deputy Zoning Corrnnissioner in the above-entitled case. . 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. 

Very truly yourS, 

:, ·P~k~~· 

Peter Max Zirrnnerrnan 
People's Counsel for Baltimore County 

~~ JP~f{~ 
Carole S. Demilio 
Deputy People's Counsel 

PMZJCSD/pah 

c: J. Allan Cohen, Esquire, Cohen Law Firm, 23 E. Centre Street, Baltimore, MD 21202, 
Attorney for Petitioners 
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Development Processing 

Baltimore County County Office Building 
Department of Permits and 111 . West Chesapeake Avenue 

Towson, Maryland 21204 Development Management 
pdmlandacq@co.ba.md.us 

July 9,2002 

J. Allan Cohen, Esquire 
THE COHEN LAW FIRM 
23 East Centre Street 
Baltimore, MD 21202 

Dear Mr. Cohen: 

RE: Case No.02-471-A, 3001 East Avenue· 
.. 

Please be advised that an appeal of the above-referenced case was filed in this 
office on July 3, 2002 by Peter Max Zimmerman. All materials relative to the case 
have been forwarded to the Baltimore County Board of Appeals (Board). 

. If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call 
the Board at 410-887-3180. . 

Arnold~~ 

Director 

AJ:rjc 

c: 	 Hertiage of Towson, Dennis L. Tumbaugh, President, 3001 East Avenue, 
Baltimore, MD 21234 
Auto Properties, L.L.C. Steven B. Fader, 23 Walker Avenue, Pikesville, MD 21208 
Thomas Church, 6603 York Road, Baltimore, MD 21212 
People's Counsel 

Come visit the County's Website at www.co.ba.md.us 

r0t\ Prinled wilh Soybean Ink 
YlH nn ~Pr.vr.tp.rl P:'OPt 

http:Pr.vr.tp.rl
http:www.co.ba.md.us
mailto:pdmlandacq@co.ba.md.us


APPEAL 

Petition for Variance 

3001 East Avenue 


EIS of Harford Road, 260' S of East Avenue, 

11 th Election District - 6thCouncilmanic District 


Steve B. Fader, Auto Properties, LLC - Legal Owner 

Case No.: 02-471-A 


Petition for Variance (4/25/02) 

Zoning Description of Property 

Notice of Zoning Hearing (06/10/02) 

Certification of Publication (05/23/02) 

Certificate of Posting (5129502 posted SSG Robert Black) 

Entry of Appearance by People's Counsel (5/22/02) 

Petitioner(s) Sign-In Sheet (1 Page) 

Protestant(s) Sign-In Sheet (None) 

Citizen(s) Sign-In Sheet (1 Page) 

Zoning Advisory Committee Comments 

Petitioners' Exhibits: 

1. Plat to Accompany Petition for Variance 

2. Scale Honda Exhibit1:48 File Name: HO 10X10 30' OAH, Plastii-Une, Inc, 

3, Petition Exhibit 3-A Copy of Photographs 

4. Petition Exhibit 3-B Copy of Photographs 

5. Petition Exhibit 3-c Copy of Photographs 

Protestants' Exhibits: 

1. Protestant's Exhibit #1 Resolution, GreaterParkville Community Council 

Deputy Zoning Commissioner/Order dated 6/26/02 - GRANTED with Restrictions) 

Notice of Appeal received on 7/3/02 from, Peter Max Zimmerman, People's Counsel 
Baltimore County 

c: 	 J. Allan Cohen, Esquire, THE COHEN LAW FIRM, 23 East Centre Street' 
Baltimore, MD 21202 
Auto Properties, L,L.C. Steven B. Fader, 23 Walker Avenue, 
Pikesville, MD 21208 
Thomas Church, 6603 York Road, Baltimore, MD 21212 
People's Counsel of Baltimore County, MS #2010 
Timothy M. Kotroco, Deputy Zoning Commissioner 
Arnold Jablon, Director of PDM . 

date sent: 7111102 rjc 
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APPEAL 

Petition for Variance 

3001 East Avenue 


E/S of Harford Road, 260' S of East Avenue. 

11th Election District - 6thCouncilmanic District 


Steve B. Fader, Auto Properties, LLC - Legal Owner 

Case No.: 02-471-A 


~etition for Variance (4/25/02) 

!zoning Description·of Property 

j:otice of Zoning Hearing (06/10/02) 

Certification of Publication (05/23/02) 

~rtificate of Posting (5/2950~ posted SSG Robert Black) 

~ Entry of Appearance by People's Counsel (5122102) 

~titioner(S)Sign-ln Sheet (1 Page) 

~m(GiaWllEIIDvJrotestant(s) Sign-In Sheet (None) 

JUN 26 2003vi Citizen(s) Sign-In Sheet (1 Page) 
BALTIMOHE COUNTY 

VzOning Advisory Committee Comments BOARD OF APPEALS 

Petitioners' Exhibits: 

vJ, Plat to Accompany Petition for Variance 

V 2. Scale Honda Exhibit1:48 File Name: HO 10X10 30' OAH, Plastii-Line, Inc. 

.,-	 Petition Exhibit 3-A Copy of PhotographsV;. 
)/

4. Petition Exhibit 3-B Copy of Photographs 

/ V-;, Petition Exhibit 3-c Copy of Photographs 

V Protestants' Exhibits: 

vf'. Protestant's Exhibit #1 Resolution, Greater Parkville Community Council 

~puty Zoning Commissioner/Orderdated 6/26/02 - GRANTED with Restrictions) 

~otice of Appeal received on 713/02 from, Peter Max Zimmerman, People's Counsel 
Baltimore County 

c: 	 J. Allan Cohen, Esquire, THE COHEN LAW FIRM, 23 East Centre Street 
Baltimore, MD 21202 
Auto Propertie,s, L.L.C. Steven B. Fader, 23 Walker Avenue, 
Pikesville, MD 21208 ~ 

~_ Thomas Church, 6603 York Road, Baltimore, MD 21212 "c,o-,r'::, 

~ People's Counsel of Baltimore County, MS #2010 	 ~-(' 

~v- .'Timothy M. Kotroco, Deputy Zoning Commissioner 
Arnold Jablon, Director of PDM 

HERITAGE oft40WSON ' _ 
J. Allan Cohen, Esquire '1 Tom Church, P.E. - Meg O'Hare DENNIS L TlJl(JIBAUGH, PRI 
The Cohen Law Finn 6603 York Road 3012 Summit Ave ,,3001 EASTAVENUE 
23 E. Centre Street - Baltimore, MD 21212 Baltimore, MD 21234 ':ALTIMORE MD 21234 
Baltimore, Maryland 21202 

STEVEN B FADER, MANAGING MEMBER Ruth Baisden 
Jerry Fader 	 AUTO PROPERTIES LLC 7706 Oak Ave 

8000 Sunstone Circle 23 WALKER AVENUE 
Baltimore, MD 21234 

Baltimore, MD 21208 BALTIMORE MD 21208 
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Baltimore County, Maryland 

OFFICE OF PEOPLE'S COUNSEL 


Room 47, Ofd CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


PETER MAX ZIMMERMAN 
. People's Counsel 

Lawrence Stahl, Chairman 
Board of Appeals for Baltimore County 
400 Washington Avenue, Room 49 
Towson, MD 21204 

(410) 887·2188 

CAROLE S. DEMILIO 
Deputy People's Counsel 

June 26, 2003 

Timothy Kotroco, Director 
Department of Permits & Development 
111 W Chesapeake Avenue 
Towson, MD 21204 

Re: 	 Auto ~roperties, LLC; Steve B. Fader - Legal Owner 
Case No.: 02-471-A . 

Dear Mr. Stahl/Mr. Kotroco: 

Gentlemen, our office filed an appeal in this case on July 9, 2002. In reviewing our docket, we 
noticed that this case has not been processed and scheduled for hearing. 

Enclosed is the notice we received from the Director of Permits and Development Management 
(PDM) dated July 9, stating that all materials relative to the case were forwarded to the Board. We 
assumed, therefore, that the case would be scheduled in due course. 

In any event,please process and schedule this case for hearing as soon as possible. 

lIDmClEn.1rEID) 
~ 	JUN 2ti ~JD3 
BALTIMORE COUNTY 
BOARD OF APPEALS 

PMZ/CSDlrmw 
Enclosure 

cc: J. Allan Cohen, Esquire 

Very truly yours, 

?~h.x~ 
Peter Max Zimmerman· 
People's Counsel for Baltimore County 

Carole S. Demilio 

Deputy People's Counsel for Baltimore County 


": 
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Case No. 02-471-A 	 VAR - To pennit a double faced illuminated freestanding enterprise 

sign with a height of30' ilo maximum h~ight of25'; and to p'ennit area 
face of 100 sf ilo maximum area face of 50 sf; and to pennit frontage 
on a highway without pedestrian or vehicular access. Also, to continue 
to use 3 existing illuminated wall-mounted enterprise signs ilo 
maximum permitted O. 

6/26/2002 - D.Z.C.'s decision in which Variance requests were 
GRANTED with restrictions. 

NOTE: 	While the appeal in this matter was filed on July 3,2002, the t:ile was received by this office on June 
26, 2003, after an inqui,ry as to the status of the case was made by People's Counsel in June of 2003. 

8/26/03 - Notice of Assignment sent to following; hearing assigned for Wednesday, December 3,2003 at 10 a.m.: 

Office of People's Counsel 
J. Allan Cohen, Esquire 

Steven B. Fader IAuto Properties LLC 

Heritage of Towson, Inc. t/a Heritage Honda 

Tom Church, P.E. 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

James Thompson, CIE IPDM 

Timothy M. Kotroco, Director IPDM 


12/03/03 - Board convened for hearing (Stahl, Worrall, Marks); concluded this date; closing arguments presented; 
to be deliberated on 1127/04; notice to be sent. 

12/04/03 - Notice of Deliberation sent to parties; assigned for Tuesday, January 27, 2004 at 9:30 a.m. FYI copy to 
2-3-5. 

1127/04 - Board convened for deliberation (Stahl, Worrall, Marks); unanimous decision that variance request is 
denied. Written Opinion/Order to be issued; appellate period to run from date of written Order. (5) 



·IN THE CIRCUIT COURT­ * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 

AUTO PROPERTIES LLC 
 * 
Legal Owners 
3001 East Avenue * 
Pikesville, MD 21208 

FOR JUDICIAL REVIEW OF THE OPINION OF * . CIVIL ACTION· 
THE COUNTY BOARD OF APPEALS No. 3-C-04-3662 
OF BALTIMORE COUNTY * 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE -* 
TOWSON, MARYLAND 21204 

* 
IN THE MATTER OF 
AUTO PROPERTIES LLC 
Legal Owners 
300 I East Avenue 
Pikesville, MD 21208 

* 

* 

11 TH ELECTION DISTRICT * 
6TH COUNCILMANIC DISTRICT 

CASE NO.: 02-471-A 

* * * * * -* * * * * * * 
CERTIFICATE OF NOTICE 

Madam Clerk: 

Pursuant to the Provisions of Rule 7 -202( d) of the Maryland Rules, the County Board of 

Appeals of Baltimore County· has given notice by mail of the filing of the Petition for Judicial· 

Review to the representative of every party to the proceeding before it; namely: 

John H. Zink III, Esquire 
Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204 

Robert A. Hoffman, Esquire 
Venable, LLP, 210 Allegheny Avenue, Towson, MD 21204 



2 Auto Properties LLC I C.o.: 02-471-A 
Civil Action No.: C-04-3~ 

Steven B. Fader, Managing Member 

Auto Properties, LLC, 23 Walker Avenue, Baltimore, MD 21208 


Dennis L. Turnbaugh, President 

Heritage of Towson, 3001 East Avenue, Baltimore, MD 2123~ 


Tom Church, P.E. 

6603 York Road, Baltimore, MD 21212 


Ruth Baisden 

7706 Oak Road, Baltimore, MD 21234 


Meg O'Hare 

3012 Summit Avenue, Baltimore, MD 21234 


Jerry Fader 

8000 Suns tone Circle, Baltimore, MD 21208 


Peter Max Zimmerman 
People's Counsel for Baltimore County, Old Courthouse, Room 47, 
400 Washington Avenue, Tows.on, Maryland 21204 

Carole S. Demilio 
Deputy People's Counsel for Baltimore County, Old Courthouse, Room 47, 
400 Washington Avenue, Towson, Maryland 21204 

A copy of said Notice is attached hereto and prayed that it may be made a part hereof. 

Theresa R. Shelton, Legal Secretary 
County Board of Appeals, Room 49 
Old Courthouse, 400 Washington Avenue 
Towson,MD 21204 (410-887-3180) 

I HEREBY CERTIFY that a copy of the foregoing Certificate of Notice has been 
mailed to John H. Zink III, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 
21204; Robert A. Hoffman, Esquire, Venable, LLP, 210 Allegheny Avenue, Towson, MD 
21204; Steven B. Fader, Managing Member, Auto Properties, LLC, 23 Walker Avenue, 
Baltimore, MD 21208; Dennis L. Turnbaugh, President, Heritage of Towson, 3001 East 
Avenue, Baltimore, MD 21234; Tom Church, P.E., 6603 York Road, Baltimore, MD 21212; 

·: 
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Auto Properties LLC I CB&.: 02·471·A 
Civil Action No.: C·04-36" 

Ruth Baisden, 7706 Oak Road, Baltimore, MD 21234; Meg O'Hare, 3012 Summit Avenue, 
Baltimore, MD 21234; Jerry Fader, 8000 Sunstone Circle, Baltimore, MD 21208; Peter Max 
Zimmerman, People's Counsel for Baltimore County, Old Courthouse, Room 47, 400 
washington Avenue, Towson, Maryland 21204; Carole S. Demilio, Deputy People's Counsel 
I	for Baltimore County, Old Courthouse, Room 47, 400 Washington Avenue, Towson, Maryland 
21204, . this 14th day of April, 2004. 

Cf;uL(~~J '15.' ~ 
Theresa R. Shelton, Legal Secretary 
County Board of Appeals, Room 49 

.Old Courthouse, 400 Washington A venue 
Towson, MD 21204 (4lO-887-3180) 



QIountu ~oarb of J\pptals of ~a1timorr QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


April 14, 2004 

John H. Zink III, Esquire 
Robert A. Hoffman, Esquire 
Venable, LLP 
210 Allegheny Avenue 
Towson, MD· 21204 

RE: 	 Circuit Court Civil Action No. 3-C-04-3662 
Petition for Judicial Review 
Auto Properties LLC 
3001 East Avenue 
Case No.: 02-471-A 

. Dear Messrs. Zink and Hoffman: 

In accordance with the Maryland Rules, the County Board of Appeals is required 
to submit the record of proceedings of the Petition for Judicial Review which you have 
taken to the Circuit Court for Baltimore County in the above-entitled matter within sixty 
days. 

The cost of the transcript of the record must be paid by you. In addition, all costs 
incurred for certified copies of other documents necessary for the completion of the 
record must also be at your expense. 

The cost of the transcript, plus any other documents, inust be paid in time to 
transmit the same to the Circuit Court within sixty days, in accordance with the Maryland 
Rules. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, . 

~t\L ..L·l)·-I; .' ~§j~ll~t?/l 
Theresa R. Shelton 
Legal Secretary 

Itrs 
Enclosure 
c: 	 Steven B. Fader 

Peter Max Zimmerman I People's Counsel for Baltimore County 

Printed with Soybean Ink· 
on Recycled Paper 
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QIount~ ~oarn of l\ppcals of ~a1timorc QIountu 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

April 14,2004 

Peter Max Zimmennan 
Carole S. Demilio 
People's Counsel for Baltimore County 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, Maryland 2,1204 

RE: 	 Circuit Court Civil Action No. 3-C-04-3662 
Petition for Judicial Review' 
Auto Properties LLC 
3001 East Avenue 

Dear Mr. Zimmennan and Ms. Demilio: 

Notice is hereby given, in accordance with the Maryland Rules, that a Petition for 
Judicial Review was filed on April 2, 2004, in the Circuit Court for Baltimore County from the 
decision of the County Board of Appeals rendered in the above matter. Any party wishing to 
oppose the pe'tition must file a response within 30 days after the date of this letter, pursuant to 
the Maryland Rules. ' 

Please note that any documents filed in this matter, including, but not limited to, any 
other Petition for Judicial Review, must be filed under Civil Action No. 3-C-04-3662. 

Enclosed is a copy of the Certificate of Notice. 

Very truly yours, 

~lt/~Q;J ''-H ' \~ktt7nJ, 
Theresa R. Shelton 
Legal Secretary 

/trs 
Enclosure 

'\ Printed with Soybean Ink 
f on Recycled Paper 



Peter Max Zimmerman 
Carole S. Demilio 
People's Counsel for Baltimore County 
April 14,2004 . 
Page Two 

c: 

John H. Zink III, Esquire 
Robert A. Hoffman, Esquire 
Steven B. Fader, Managing Member 

Auto Properties 
Dennis L Turnbaugh, President 

Heritage of Towson 
Tom Church, P.E. 
Ruth Baisden 
Meg O'Hare 
Jerry Fader 
Pat Keller, Director/Planning 
James Thompson, CIE / PDM 
LawrenceE. Schmidt, Zoning Commissioner 
Timothy Kotroco, Director/PDM 

" , 

\ 



IN THE CIRCUIT COURT * 
FOR BALTIMORE COUNTY 

* 
PETITION OF: 

AUTO PROPERTIES LLC 
 * 

......Legal Owners 
',' 

3001 East A venue * 
Pikesville, MD 21208 

FOR JUDICIAL REVIEW OF THE OPINION OF * CIVIL ACTION 
THE COUNTY BOARD OF APPEALS No. 3-C-04-3662 
OF BALTIMORE COUNTY * 
OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE * 
TOWSON, MARYLAND 21204 

* 
0IN THE MA TIER OF w r-

Lf)
AUTO PROPERTIES LLC -!* 
Legal Owners LL "" 3001 East Avenue «* -<C I..t...i
Pikesville, MD 21208 a ::::r 

w I "s 
.=~>- >- ~ \.-:..­
0,--'11TH ELECTION DISTRICT I.JJ 

c:c* U ::t: ,-~ 
.=r ~CD6TH COUNCILMANIC DISTRICT 1.:..1 

Wc::::>cc: ~ 

I ........ ....I 

c..)* 

CASE NO.: 02-471-A 

* * * * * * * * * * * 

PROCEEDINGS BEFORE THE ZONING COMMISSIONER 

AND THE BOARD OF APPEALS OF BALTIMORE COUNTY 


TO THE HONORABLE, THE JUDGE OF SAID COURT: 

And now comes the County Board of Appeals of Baltimore County and, in answer to the 

Petition for' Judicial Review directed against it in this case, herewith transmits the record of 

proceedings had in the above-entitled matter, consisting of the original papers on file in the 

Department of Permits and Development Management and the Board of Appeals of Baltimore 

County: 



2 Auto Properties LLC I C~o.: 02-47J-A 
Civil Action No.: C-04-3~ 

ENTRIES FROM THE DOCKET OF THE BOARD OF APPEALS AND 
DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT 

OF BALTIMORE COUNTY " 

No. 02-47 I-A 

April 25, 2002 	 Petition for Variance filed by Auto Properties, L.L.c., Legal Owner; 
Heritage of Towson, Inc., tla Heritage Honda, Contract Purchaser, through 
The Cohen Law Firm, Attorney for Petitioner, to permit a double faced 
illuminated freestanding enterprise sign w!th a height of 30 feet ilo the 
req'd 25 feet and to permit an area/face of 100 sq. ft. ilo the req'd.50 sq. ft. 
and to permit frontage on a highway without pedestrian or vehic)llar 
access and to permit the continued use ofthree (3) existing illuminated 
wall-mounted enterprise signs, ilo zero signs permitted," . 

May 22 	 Entry of Appearance filed by People's Counsel for Baltimore County 

May 23 	 Publication in newspaper 

May 29 	 Certificate of Posting. 

June 7, 	 ZAC Comments. 

June 10 	 Hearing held before the Deputy Zoning Commissioner 

June 26 	 Findings of Fact and Conclusions of Law issued by the Deputy Zoning 
Commissioner. Petition for Variance is Granted with restrictions. 

July 3 	 Notice of Appeal filed by People's Counsel for Baltimore County 

December 3, 2003 	 Hearing held before the Board of Appeals, 

Petitioner's Exhibits 

1 Plat of subject proprty April 19; 2002; revised April 22; 2002 
2 Graphic with types of Honda signs available 
3 Scale drawing of sign erected 

4A-K Photographs with description's 

5 Video tape of location 


Protestant's Exhibit 

1 ADTMap 
I
I 

2A Maryland Department of Assessment and Taxation Real Property Data 
, Search - District II ­ Account Number 230004453 . 

http:req'd.50


3 A~to Properties LLC / c.o.: 02-471-A 
Civil Action No.: C-04-3662 

2B' Maryland Department of Assessment and Taxation Real Property Dat 
Search District 09 - Account Number 0923157080 

3 Advertisement in Yellow Book 
4 1000 Scale Zoning Map 
5 Inter-Office Correspondence dated May 17,2002 from Arnold F. 'Pat 

Keller III, Director, Office of Planning to Arnold Jablon, Diretor, .; 
Department of Permits and Development Management 

6A-C Rule 8 papers - Greater Parkville Community Council 
7A L Photographs with desriptions 

8 2000 Comprehensive Zoning Map. - October 10, 2000 (200 scale) 

January 27, 2004 Public Deliberation concluded by the Board. 

March 8 Opinion and Order issued by the Board of Appeals; Petition for Variance 
is DENIED. 

April 2 Petition for Judicial Review filed in the Circuit Court for Baltimore 
County by John H. Zink III, on behalf of Auto Properties, LLC, Petitioner. 

April 9 Copy of Petition for Judicial Review received from the Circuit Court for 
Baltimore County by the Board of Appeals. 

April 14 Certificate of Notice sent to interested parties. 

April 29 Transcript of testimony filed. 

May 4 Record of Proceedings filed in the Circuit Court for Baltimore County. 

Record of Proceedings pursuant to which said Order was entered and upon which said Board 
acted are hereby forwarded to the Court, together with exhibits entered into evidence before the 
Board. 

Theresa R. Shelton, Legal Secretary 
County Board of Appeals, Room 49 Basement 
Old Courthouse, 400 Washington Avenue 
Towson, Maryland 21204 (410-887-3180) 

c: John H. Zink III, Esquire 
Robert A. Hoffman, Esquire. 


'People's Counsel for Baltimore County 


i 
i 

Ii 
I 
[ 

. i ., 



PETITION OF: AUTO PROPERTIES 


CIVIL ACTION NO.: 3-C-04-3662 
,­

MATIER OF: AUTO PROPERTIES 

.	RECEIVED FROM THE COUNTY BOARD OF APPEALS EXHIBITS 
AND BOARD'S RECORD EXTRACT AND TRANSCRIPT FILED IN 
THE ABOVE-ENTITLED CASE, AND ZONING COMMISSIONER'S 
FILE AND EXHIBITS. 

CLERK'S OFFICE 

DATE: MAY4,2004 



CIRCUIT COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 

P.O. Box 6754 


Towson, MD 21285-6754 

(410) 887 - 2 6 01 J TTY f or Deaf: (800) - 735 - 2258 

Maryland Toll Free Number (800) 938-5802 

08/25/04 	 Case Number: 03 C 04-003662 AE 
Date Filed: 04/02/2004 
Status: Closed/Active 
Judge Ass : To Be Assigned, 
Location 

In The Matter Of: Auto Propert s L L C 

CAS E HIS TOR Y 

~~<ClEHWIEIID
OTHER REFERENCE NUMBERS 

AUG 26 2004Description 	 Number 

BALTIMORE COUNTY
Case Folder TD 	 C04003662VOI 

BOARD OF APPEALSAdministratlve Agency CBA-02-471-A 

INVOLVED PARTIES 

Type Num Name(Last,First,MldTitle) Addr Str/End Pty Disp, 
l\ddr Update 

Entered 

PET 001 Auto Properties L L C 
Party ID: 0663018 

CT DO 08/17/04 04/05/04 

Mail: 23 Walker Avenue 
Baltimore, MD 21208 

04/05/04 04/05/04 CS 04/05/04 CS 

Attor'1ey: 0016:l39 nk, John H 
Venable, Baetjer & Howard, 
PO Box 5517 
210 Allegheny Avenue 
Towson, MD 21285-5517 
(410)494-6200 

LLP 
Appear: 04/02/2004 04/05/04 

RES 001 County Board Of Appeals Of Baltimore County The CT DO 08117/04 04/05/04 
Party ID: 0663019 



03-C 04-003662 Date: 08/25/04 Time: 07:18 Page: 2 

Mail: Old Courthouse Room 49 
400 Washlngton Avenue 
Baltimore. MD 21204 

04/05/04 04/05/04 CS 04/05/04 CS 

Attorney: 0029075 Zimmerman, Peter M 
People's COunsel For Baltimore County 
Room 47 Courthouse 
400 Washington Ave 
Towson MD 21204 
(410)887-2188 

Appear: 04/09/2004 04/09/04 

0804268 DemillO, Carole S 
Deputy Peoples Counsel 
Old Courthouse Room 47 
400 Washlngton Ave 
Towson, MD 21204 
(410)887-2188 

Appear: 04/09/2004 04/09/04 

CALENDAR EVENTS 

Date Time 
Result 

DUr" Event Descnption 
ResultDt By Result Judge 

Text SA 
Rec 

Jdg Day Of Notice User ID 

08/11/04 09'30A 020 Civil Non-Jury Trial 
Conclude 08/11/04 E C,Kahl 

Stenographer(s), Anthony M. Greaver 

y 

y 
CMK 01 101 KLS DM 

DISPOSITION HISTORY 

Disp 
Date 

Disp 
Code Description 

Stage 
Code Description User 

08/17/04 DO Decl'ee or Order CT AFTER TRIAL/HEARING PH 

JUDGE HISTORY 

JUDGE ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned J 04/05/04 

DOCUMENT TRACKING 

Num/Seq Description Filed Entered Party Jdg Ruling Closed User ID 

0001000 Pet it i on for JUdl ci a 1 Revi e\'J 04/02/04 04/05/04 PETOOI TBA 08/17/04 CS PH 

0001001 Answer 04/07/04 04/09/04 RESODI TBA 08/17/04 PH PH 



03 C-04-003662 Date: 08/25/04 Time: 07:18 	 Page: 3 

Num/Seq Description Filed Entered Party Jdg Ruling 

0002000 Certificate of Notice 04/14/04 04/15/04 000 TBA 

0003000 xTranscript of Record from Adm Agency 05/04/04 05/05/04 RES001 TBA 

0004000 Notice of Transcript of Record Sent 05/05/04 05/05/04 PETOOI TBA 

0005000 Noti ce of TI"anscri pt of Record Sent 05/05/04 05/05/04 RES001 TBA 

0006000 Scheduling Order 05/10104 05/10104 000 TBA 

0007000 Memorandum with exhibits 06/03/04 06/09/04 PETOOI TBA 

0007001 Memorandum in response 07/01/04 07/07/04 PETOOI TBA 

0008000 Open Coul't Proceedi ng 08/11/04 08/11/04 000 CMK 
August 11. 2004. Hon Christian M. Kahl. Hearing had in re: 
Administrative Appeal. Ruling held sub curia. 

0009000 Order affirming decision 08/17/04 08/17/04 000 CMK Granted 

0010000 DOCKET ENTRIES TRANSFERRED TO BOARD OF 08/24/04 08/24/04 000 TBA 
APPEALS 

TICKLE 

Code Tickle Name Status Expires #Days AutoExpire GoAhead From Num Seq 

lANS 1st Answer Tickle CLOSED 04/07/04 o no no DANS D 001 001 

1YRT One Year Tickle (Jud CLOSED 04/02/05 365 no no DAM D 001 000 

EXPU Exhi bi t Pi NOtlc CLOSED 10/16/04 30 no no 000 000 

SLTR Set List For Trial Done 04/07/04 Dyes yes 1ANS T 001 001 

EXHIBITS 

Line # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By 

Offered By RES G01 County Board Of Appeals Of Ba 

000 BOX 407/CBA TRANSC B 


Closed User ID 

08/17/04 PKE PH 

08/17/04 CS PH 

05/05/04 CS CS 

05/05/04 CS CS 

05/10/04 KLS KLS 

06/09/04 PKE PKE 

081171 04 PH PH 

08/17104 DM PH 

08/16/04 	PH PH 

JD JD 



4 03-C-04-003662 Date: 08/25/04 07:18 Page: 

DIFFERENTIATED CASE MANAGEMENT 

TRACKS AND MILESTONES 

Track R1 Description, EXPEDITED APPEAL TRACK Custom: Yes 
Assign Date: 05/10/04 Order Date 05/10/04 
start Date 05/10/04 Remove Date, 

I'li 1estone Scheduled Target Actual Status 

Motions to Dismiss under MD, Rule 2-322( OS/25/04 08117104 CLOSED 
All Motions (excluding Motions in Limine 07/02/04 08/17/04 CLOSED 
TRIAL DATE is 08/11/04 08/08/04 08/11/04 REACHED 



..' 

CIRCUIT COURT FOE BALTIMORE COUNTY 
Suzanne Mensh 

Clerk of the Circuit Court 
County Courts Building 

401 	Bosley Avenue 
P.O. Box 6754 

Towson, MD 21285-6754 
(410) -887-2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free' Number (800) '938-5802 

'02/05/08 	 Case Number: 03-C-04-003662 AE 
Date Filed: 04/02/2004 
Status: Closed/Active 
Judge Assigned: To Be Assigned, 
Location : 
CTS Start Target : 

In The Matter Of: Auto Properties L L C 

CAS 	E HIS TOR y. 

OTHER 	 REFERENCE NUMBERS 

Description 	 Number 

Case Folder 10 C04003662V01 

Administrative Agency CBA-02-471-A 

INVOLVED PARTIES 

Type Num Name{Last,First,Mid,Title) Addr Str/End Pty, Disp, Entered 

Addr Update 
) 

~---~*-----------------------

PET 001 Auto Properties L L C CT 00 01/17/07 04/05/04 

Party ID: 0663018 

Mail: 	 23 Walker Avenue 04/05/04 . 04/05/04 CS 04/05/04 CS 

Baltimore, MO 21208 

Attorney: 	0016339 Zink, John H Appear: 04/02/2004 04/05/04 

Venable LLP 

POBox 5517 

210 Allegheny Avenue 

Towson, MD 21285-5517 

(410)494-6254 

RES 001 County Board Of Appeals Of Baltimore County The CT DO 01/17/07 04/05/0~ 

Party ID: 0663019 



2 03-C-04-003662 Date: 02/05/08 Time: 10: 39 Page: 

Mail: Old Courthouse Room 49 

400 Washington Avenue 

Baltimore, MD 21204 

04/05/04 04/05/04 CS 04/05/04 CS 

Attorney: 0029075 Zimmerman, Peter M 

People's Counsel For Baltimore County 

Room 47 Courthouse 

400 Washington Ave 

Towson, MD 21204 

(410)887-2188 

Appear: 04/09/2004 04/09/04 

0804268 Demilio, Carole S 

Deputy Peoples Counsel 

Old Courthouse Room 47 

400 Washington Ave 

Towson, MD 21204 

(410) 887-2188 

Appear: '04/09/2004 04/09/04 

'CALENDAR EVENTS 

Date Time 

Result 

Fac 'Event De.scription 

ResultDt By Result Judge 

Text SA 

Rec 

Jdg Day Of Notice User ID 

08/11/04 09:30A CR05 'Civil Non-Jury Trial 

Held/Concluded 08/11/04 E C.Kahl 

Stenographer(s): Anthony M. Greaver 

y 

y 

CMK 01 /01 KLS 

DISPOSITION HISTORY 

Disp 

Date 

08/17/04 

01/17/07 

Disp 

Code 

DO 

DO 

Description 

--­ -­ --­ - - --­ - -­ - ---­ -­ - - -­ - -­

Decree or Order 

"Decree or Order 

Stage 

Code 

CT 

CT 

Description 

- - ­ -­ -­ - ­ - - -­ - - - - - - - - - -­ -­ - --­

AFTER TRIAL/HEARING 

AFTER TRIAL/HEARING 

Activity 

User. Date 

- - - - ­ - -­
PH 08/17/04 

PH 01/17/07 

JUDGE HISTORY 

JUDGE ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned, J 04/05/04 

DOCUMENT TRACKING 



3 03-C-04-003662 Date: 02/05/08 Time: 10: 39 Page: 

Num/Seq Description Filed Entered Party Jdg Ruling Closed User 10 

0001000 Petition for JUdicial Review 04/02/04 04/05/04 PET001 TEA OS/17j04 CS PH 

0001001 Answer 04/07/04 04/09/04 RES001 TEA 08/17/04 PH PH 

0002000 Certificate of Notice 04/14/04 04/15/04 000 TEA 08/17/04 PKE PH 

0003000 "Transcript of Record from Adm Agency 05/04/04 05/05/04 RES001 TEA 08/17/04 CS PH 

0004000 Notice of Transcript of Record Sent 05/05/04 05/05/04 PET001 TBA 05/05/04 CS CS 

0005000 Notice of Transcript of Record Sent 05/05/04 05/05/04 RES001 TEA 05/05/04 CS CS 

0006000 Scheduling Order 05/10/04 05/10/04 000 TBA 05/10/04 KLS KLS 

0007000 Memorandum with exhibits 06/03/04 06/09/04 PET001 TEA 06/09/04 PKE PKE 

0007001 Memorandum in response 07/01/04 07/07/04 PET001 TEA 08/17/04 PH PH 

0008000 Open Court Proceeding 08/11/04 08/11/04 000 

August 11, 2004. Hon. Christian M. Kahl. Hearing had in re: 

Administrative Appeal. Ruling held sub curia. 

CMK 08/17/04 DM PH 

0009000 Order affirming decision 08/17/04 08/17/04 000 CMK Granted OS/16/04 PH PH 

0010000 DOCKET ENTRIES 

APPEALS 

TRANSFERRED TO BOARD QF 08/24/04 08/24/04 000 TBA 01/17/07 JD PH 

0011000 "Notice of Appeal 

(12/335) 

to COSA or COA 09/14/04 09/14/04 PET001 TEA 01/17/07 MRS PH 

0012000 Pre Trial Hearing Letter Issued 09/15/04 09/15/04 000 TBA 09/15/04 ED ' ED 

0013000 Order to proceed w/out prehearing conf. 11/0S/04' 11/0S/04 000 TBA 01/17/07 ED PH 

0014000 Original Record sent to COSA 01/04/05 01/04/05 000 

sent by certified mail, 1 volume, 1 transcript, brown envelope 

containing exhibits, #7099 3220 0003 8140 981S 

TBA 01/17/07 ED PH 

0015000 Mandate Received from Court of Special 

Appeals affirming in part and 

01/12/07 01/12/07 000 

reversing in part; that portion of the judgment relating to the 

requested variances for wall signs and the frontage requiremnt is 

vacated; case remanded to that court with instruction to remand 

to the BOA for dismissal as specified 

TEA 01/17/07 PH PH 

0016000 Order remanding case 01/17/07 01/17/07 000 JGT Granted 01/17/07 PH 



4 03-C-04-003662 Date: 02/05/08 Time: 10:39 Page: 

TICKLE 

Code Tickle Name Status 

-------------------­

1ANS 1st Answer Tickle CLOSED 

1YRT One Year Tickle (Jud CLOSED 

EXPU Exhibit Pickup Notic CLOSED 

EXPU Exhibit Pickup Notic CLOSED 

SLTR Set List For Trial Done 

Expires 

04/07/04 

04/02/05 

10/16/04 

03/18/07 

04/07/04 

#Days AutoExpire GoAhead 

- - - - - - - --­
0 no no 

365. no no 

30 no no 

30 no no 

o yes yes 

From 

DANS 

DAAA 

1ANS 

Type 

D 

D 

T 

Num 

001 

001 

000 

000 

001 

Seq 

001 

000 

000 

000 

001 

EXHIBITS 

Line # Marked Code Description SpH Sloc NoticeDt 

Offered By: RES· 001 County Board Of Appeals Of Ba 

000 B REMANDED TO BOA 

Disp Dt Dis By 

DIFFERENTIATED CASE MANAGEMENT 

TRACKS AND MILESTONES 

Track 

Assign Date: 

Start Date : 

R1 

05/10/04 

05/10/04 

Description: 

Order Date : 

Remove Date: 

EXPEDITED APPEAL TRACK 

05/10/04 

Custom: Yes 

Milestone 

---------------------------------------­
Motions to Dismiss under MD. Rule 2-322( 

All Motions (excluding Motions in Limine 

TRIAL DATE is 

Scheduled 

--------­

08/11/04 

Target 

OS/25/04 

07/02/04 

08/08/04 

Actual 

- - ­ - - - -­
08/17/04 

08/17/04 

08/11/04 

Status 

---------­

CLOSED 

CLOSED 

REACHED 

ACCOUNTING SUMMARY 

NON-INVOICED OBLIGATIONS AND PAYMENTS 
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• 
• 
03-C-04-003662 Date: 02/05/08 Time: 10:39 Page: 

Date Rcpt/Initials Acct Desc Debit Credit 'Method Balance 

08/26/04 200400016915/EH 1102 CF-CiviI Fil .00 80.00 CK -80.00 


08/26/04 200400016915/EH 1500 Appearance F .00 ' 10.00 CK -90.00 


08/26/04 200400016915/EH 1265 MLSC .00 10.00 CK -100.00 


06/26/04 200400016915/EH 1500 Appearance F .00 10.00 CK -110.00 


09/14/04 200400018014iJJ 1101 CF-civil Fil .00 60 00 CK -170.00 


09/14/04 20040001S014/JJ 1999 CTSPAPP .00 50.00 CK -220.00 




CIRCUIT.COURT FOR BALTIMORE COUNTY 

Suzanne Mensh 


Clerk of the Circuit Court 

County Courts Building 


401 Bosley Avenue 
P.O.' Box 6754 ./ 

Towson, MD 21285-6754 
(410) -887-2601, TTY for Deaf: (800) -735-2258 

Maryland Toll Free Number (800) 938-5802 

04/24/09 	 Case Number: 03-C-07-004972 AA OTH 
Date Filed: 05/02/2007 
Status: Closed/Active 
Judge Assigned: To Be Assigned, 
Location : 
CTS Start : 05/02/07 Target : 10/28/08 

In the Matter of Auto properties L L C 

CAS E II 1ST 0 R Y 

OTHER ~FER$NCE NUMBERS ~~~:![fWJ

Description 	 Number 

BALTIMORE COUNTYAdministrative Agency 03-360SPHA 
Administrative Agency 06-109SPH BOARD OF APPEALS 
Case Folder ID C07004972V01 

INVOLVED PARTIES 

Type Num NameCLast,First,Mid,Title) Addr Str/End Pty. Disp. 
Addr Update 

Entered 

PET 001 Auto Properties L L C 
Party 10: 1134935 

BT DO 04/24/09 05/07/07 

Mail. 23 Walker Ave 
Baltimore, Mo 21208 

05/07/07 05/07/07 RA 

Attorney: 0024987 Jablon, Arnold 
Venable LLP 
210 Allegheny Ave 
Towson, MD 21204 
(410)494-6298 

Appear: 05/07/2007 05/07/07 

ADA 001 Ba It imore County Board Of Appeals The 
Party 10: 1134945 

BT 00 04/24/09 05/07/07 



- --------

2 03-C-07-004972 Date: 04/24/09 Time: 14: 3'0 	 Page: 

Mail: 	 400 Washington Avenue 05/07/07 05/07/07 RA 

01 d Court House 

Towson, MD 21204 


Attorney: 	 0029075 Zimmerman, Peter M Appear: 06/04/2007 06/09/07 

People's Counsel For Baltimore County 

105 West Chesapeake Ave, 

Room 204 

Towson. MD 21204 

(410)887-2188 


0804268 Demilio. Carole S Appear: 06/04/2007 06/09/07 
Deputy Peoples Counsel 
Old Courthouse Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410)887-2188 

CALENDAR EVENTS 

Date Time Fac Event Description Text SA Jdg Day Of Notice User ID 
Result ResultDt By Result Judge Rec 

01110/08 09:30A CROB Civil Non-Jury Trial MJN 01 /01 JMO 
Held/Concluded 01/10/08 G M.Norman N 

DISPOSITION HISTORY 

Disp Disp Stage Activity 
Date Code Description Code Description User Date' / 
- ..... ----- - ------------------ - .......... 

-----------------¥~-----------

02/08/09 DO Decree or Order CT AFTER TRIAL/HEARING LLM 04/24/09 
04/24/09 DO Decree or Order BT BEFORE TRIALIHEARING KGR 04/24/09 

JUDGE 	 HISTORY 

JUDGE 	 ASSIGNED Type Assign Date Removal RSN 

TBA To Be Assigned. J 05/07/07 

DOCUMENT TRACKING 



3 03-C-07-004972 Date: 04/24/09 Time: 14:30 

Num/Seq Description 

0001000 Petition for Judicial Review 

0001001 Answer 

0002000 Certificate of notice 

0003000 Transcript of Record from Adm Agency * 

0004000 Notice of Transcript of Record Sent 

0005000 Notice of Transcript of Record Sent 

.0006000 Memorandum of law with exhibit 

0007000 Peoples Counsel for Baltimore County's 
Memorandum 

0008000 Scheduling Order 

0009000 Order of Court that the Use Permit 

Filed Entered Party Jdg Ruling 

05/02/07 05/07/07 PETOOI TBA 

06/04/07 .06/09/07 ADAOOI TBA 

05/14/07 05/22/07 000 TBA 

06118/07 06/28/07 ADAOOI TBA 

06/28/07 06128/07 ADAOOI TBA 

06/28/07 06/28/07 PETOOI TBA 

07112/'07 07121/07 PETOOI TBA 

08/10/07 08/18/07 ADAOOI TBA 

10/15/07 10/15/07 000 TBA 

02/08/08 02/09/08 000 MJN Granted 
granted ·for off street parking is no longer 

valid. 


0010000 	Notice of Cont. Dismissal Lack of Pros. 04/23/09 04/23/09 000 TBA 
entered in error .-- case is now closed per Judge Norman'.s 
decision 

TICKLE 

Code Tickle Name· Status Expires #Days AutoExpire GoAhead From Type Num Seq 
-- ---.. -~ _.. ----- ------- -­-~-.¥--

1ANS 1st Answer Tickle CLOSED 06/04/07 o no no DANS D 001 001 

1YRT One Year Tickle (Jud CLOSED 05/01/08 365 no no DAM D 001 000 

35AS 35 Day Tickle After CANCEL 06/11107 35 no no . DANS D 000 000 

CTOS Create Tickle On Ser CANCEL 05/07/07 o no no SERV ·000 000 

EXPU Exhibit Pickup Notic CLOSED 06/23/09 30 no no 000 000 

EXPU Exhibit Pickup Notic CLOSED 06/23/09 30 no no 000 000 

NCDT Notice Of Contemplat CANCEL 09/04/07 120 no no cms T 000 000 

SLTR Set List For Trial CANCEL 06/04/07 o yes no 1ANS T 001 001 

page: 

Closed User [D 

02108/09 RA LLM 

02/08109 TRY LLM 

02/08/09 PKE LLM 

06/28/07 PKE 

06128/07.PKE 

07/21/07 EMH 

08118/07 PKE 

10115107 JMO 

02/08/08 CKC 

04/23/09 KGR KGR 



4 
, 


03-C-'07-004972 Date: 04/24/09 Time: 14:30 

EXHIBITS 

Line # Marked Code Description SpH Sloc NoticeDt Disp Dt Dis By 

Offered By: ADA 001 Baltimore County Board Of App 

000 B BOX 5471CBA TRANSC B 


DIFFERENTIATED CASE MANAGEMENT 

TRACKS AND MILESTONES 

Track R1 Description: EXPEDITED APPEAL TRACK Custom: Yes 
Assign Date: 10/15/07 Order Date : 10/15/07 
Start Date : 10/15/07 Remove Date: 

Milestone Scheduled Target Actual Status 

Motions to Dismiss under MD. Rule 2-322( 10/30/07 02/08/09 CLOSED 
All Motions (excluding Motions in Limine 12/01/07 02/08/09 CLOSED 
TRIAL DATE is 01/10/08 01/13/08 01/10/08 REACHED 

Page: 
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03-C-07-004972 Date: 04/24/09 Time: 14: 30 Page: 

ACCOUNTING SUMMARY 


NON-INVOICED OBLIGAT10NS AND PAYMENTS 

.;­

Date Rcpt/lnitials Acct Desc Debit Credit Method Balance 

05/03/07 2007000110421TW 1102 CF-Civil Fil .90 80.00 CK -80.00 
05/03/07 2007000110421TW 1500 Appearance F .00 10.00 CK -90.00 
05/03/07 200700011042/TW 1265 MLSC .00 25.00 CK -115.00 
05/07/07. 1102 CF-Civil Fil 80.00 .00 -35.00 
OS/07/07 1500 Appearance F 10.00 .00 -25.00 
05/07/07 1265 MLSC 2S.00 .00 .00 
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QIount~ ~oarb of l\ppcals of 1Jlaltimorr QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 2.1204 
410-887-3180 


FAX: 410-887-3182 


June 26, 2003 

HAND DELIVERED 

Peter Max Zimmerman 
People's Counsel for Baltimore County 
Office of People's Counsel 
Room 47, Old Courthouse 
400 Washington Avenue 
Towson, MD 21204 

RE: 	 Auto Properties, LLC; Steve B. Fader - Legal Owner 
Case,No.: 02-471-A 

Dear Mr: Zimmerman: 

I am in receipt of your letter dated today in reference to the above referenced 
appeal. It is my understanding that you have previously discussed this matter with our 
Office Administrator on June 25, 2003 and were at that time informed that the Board had 
no record of ever receiving this appeal. She advised you that she would check into the 
matter to resolve the issue . 

. This office has discussed. the matter with Permits and Development Management' 
(PDM) and has determined that the original documents, necessary to file the appeal, are 
still located in the P DM file. There are only two scenarios for.the originals to still be in 
the PDM file. First, upon completion of an appeal the originals are returried to PDM; 
and, secondly, before the appeal file is ever forwarded to the Board of Appeals, Since 
your inquiry is generated by the fact that the Board has not seta hearing date, it can only 
be deduced that the originals/PDM file was never forwarded to the Board of Appeals as 
an appeal. The originals were obviously not transmitted because the appeal file was not 
transmitted to the Board. Moreover, our records do not indicate that this file was ever 
"logged in" for Board action. 

We have taken steps this date to obtain the appeal file from PDM, to include all of 
the original documents and will set a hearing date for this matter in due course, 

Since your office filed the appeal, we regret the delay of almost a year in this 
matter .and are pleasedthat your case supervisory system ultimately became aware of the' . 
situation. 

i. I 


Prinled wilh Soybean Ink 
on Recycled Paper 
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Peter Max Zimmerman 
People's Counsel for Baltimore County 
Page Two 
June 26, 2003 

As always, we thank you for your continued cooperation in assisting the Board in 
carrying out its responsibilities. If you have any questions or need any further assistance 
or information, please do not hesitate to call me on 410-887-3180. 

Thanking you in advance for your attention to this matter. I remain, 

awren 
Chairman 
Baltimore County Board of Appeals 

LMS/trs 

c: Timothy Kotroco, Director, PDM 
J. Allan Cohen, Esquire 
Carole S. Demilio, Deputy 


Office of People's Counsel 




BOARD OF APPEALS OF BALTIMORE COUNTY 


MINUTES OF DELIBERATION 


IN THE MATTER OF: Auto Properties, LLC; Steve B. Fader 
Case No.: 02-471-A 

DATE: January 27,2004 

BOARDIP ANEL: Charles L. Marks CLM 
Margaret Worrall MW 
Lawrence M. Stahle LMS 

RECORDED BY: 	 Theresa R. Shelton / Legal Secretary 

PURPOSE: 	 To deliberate Petition for Variance filed by Steven B. Fader, Auto 
Properties, LLC requesting to pennit a double faced illuminated 
freestanding enterprise sign with a height of 30 ft ilo req'd 25 ft, 
and to pennit a face area of 100 sq. ft. ilo 50 sq. ft.; and to pennit 
frontage on highway without pedestrian or vehicle access "and 
continued use of three existing illuminated wall-mounted enterprise 
signs, ilo zero signs pennitted. 

PANEL MEMBERS DISCUSSED THE FOLLOWING: 

~ The burden is on the Petitioner 

~ The Board can only consider evidence and testimony presented 

~ Cromwell vs. Ward Is property unique? - 1st prong 

~ The Zoning Commissioner found the property unique, but did not state with 
specificity as to why 

~ Because the property does not front on Harford Road, does not make it 
umque 

~ Very strict standard with regards to uniqueness 

~ Property slopes down and becomes level, which does not make it unqiue (if 
the retaining wall continued all the way around and set back as to obscure the 
site - it may be considered unique) 	 " 

~ County Council regulations are meant to reduce incompatible signage 

~ The regulations had been in place two (2) years prior to purchase of the 
property 

~ There is nothing preventing a sign being in place, it must comply with 
regulations 

~ A 7X7 sign would be within regulations" 



, 

\ ' •" 

~ Special ordering a sign 

~ Advertising ofthe dealership in respect to exit from beltway disciussed 

~ Video provided by Petitioner discussed 

~ All photographs reviewed 

~ Petitioner's Exhibit #2 reviewed (exterior signage in stock) 

~ Traffic Engineering does not want people distracted by signage in the course 
of driving , 

~ Sign is big; 100 sq ft in lieu of 50 sq ft 

~ Traffic signal at exit ramp discussed 

~ Laws in place for 2 years self-imposed hardship 

~ Petitioner took risk by putting up sign 

~ Petitioner did not meet burden of proof for uniqueness of property 

~ Issue is not a smaller sign; issue is standard; re: Cromwell vs. Ward 

DECISIONS BY BOARD MEMBERS: Unanimous decision to DENY the 
Petitioners request for Variance. Burden was not met by the Petitioner to show that 
the property is unique. 

FINAL DECISION: The Petition for Variance filed by Steven B. Fader, Auto 
Properties, LLC requesting to permit a double faced illuminated 
freestanding enterprise sign with a height of 30 ft ilo req'd 25 ft, 
and to permit a face area of 100 sq. ft. ilo 50 sq. ft.; and to permit 
frontage on highway without pedestrian or vehicle access and 
continued use of three existing illuminated wall-mounted enterprise 
signs, Ho zero signs permitted is DENIED. 

NOTE: These minutes, which will become part of the case file, are intended to indicate 
for the record that a public deliberation took place that date regarding this matter. The 
Board's final decision and the facts and findings thereto will be set out in the written 
Opinion and Order to be issued by this Board. 

Respectfully submitted, 

~4.~ 
Theresa R. Shelton 
County Board ofAppeals 

-2­



02-471-A IHeritage Auto on Harford Road at East (Carney above beltway) 

People's Counsel took an appeal a year ago on this - I have no record of the file ever coming 
over. 

He also took an appeal to (6/25) on the same property with an "03" number - Rebecca will have 
that number for you:' 


We need to find out what happened to the 02-471-A appeal and file. 


kasi 




•• 
PETITIONER(S} SIGN-IN SHEET,'i,EASE PRINT CLEARLY 

. fi3(D £'f\()$e,&; ~/t#C1y, tt'.b 
ltfllt(J,-&,~M/C0.di~ r2/R{}~ 
q():3ofir(v~f¥/- xtad d/~rbf.l7~ 

r~\ Ptinicd wdtl Soybean tnle 
-:-:JO on nocycled Pap<lt 

http:d/~rbf.l7
http:ltfllt(J,-&,~M/C0.di


• • 

--- --------

SHEETPLEASE PRINT CLEARLY CITIZEN SIGN-IN 

NAME 

~):tJ-\'~--;-~ 

301:7 SUmfVItT ?file 
lJa 1+( mo('e JA.1 j) 

cJ(1 ~:?'{ . 



I i 

'9:""'r (V~.f'6 ~ P(7/t~/1 
. 'W'D 01 e; EIJ/Et//'rl . 



Page 1 
1 COUNTY OF AP OF BALTIMORE HEARl 

2 IN MATTER 

3 AUTO PROPERTIES, ; Steve B. Fa r - Legal Owner 

3001 East Avenue, 11th Election stri 

46th ilmanic District 

5 E . 02 471-A 

6 

7 DECEMBER 3, 2003 

8 

9 BEFORE: LAWRENCE M. STAHL, Chairman 

o CHARLES L. MARKS, Board Member 

1 MARGARET WORRALL, Member 

2 

3 PEARANCES: 

4 J. ALLAN , ESQUIRE 

On behalf of Pe tioner 

5 

6 CAROLE S. LIO, E IRE 

Deputy P leTs 1 

7 

8 ALSO ENT: 

9 JOHN BERTRAM 

REPORTED BY: Susan A. Kambouris 

BROTHERS Reporting & Video Co., Inc. Towson Reporting Company 
-3027 410-828-4148 



;' Greater Parkville Community Council 

.!. 	 Approved by the Board of Directors - January 3. 2001 

Approved by the General Membership - January 10.2001 

RESOLUTION 
The Greater Parkville Community Council (GPCC) is an umbrella organization 
consisting of community associations, civic groups, and residents living in the 
Parkville, Carney, and Cub Hill area of Baltimore County. A goal and purpose of 
the GPCC is to preserve and improve the quality of life in our residential 
neighborhoods so that our community remains a desirable place to Ii ve, shop, and 
raise a family. As such, the GPCC has been charged by the community to review 
proposed land-use changes and make recommendations based on the good of the 
community. 

RESOLVED: that the position of the GPCC as adopted by the Board of Directors 
and general membership is as follows: 

• The purpose of zoning regulations and land-use planning is to protect property 
values and quality of life of the surrounding property owners and community. We 
are a Baltimore County Community Conservation Area in" which these minimum 
standards are critical to keeping our community viable and shall be upheld. The 
GPCC does not support any variances, special exceptions, use permits, or 
deviations from county code regulations, unless specifically voted acceptable .. 

• The Parkville, Carney, Cub Hill area is severely deficient of open space by the 
State of Maryland and Baltimore County regulation standards. Therefore, GPCC 
does not support any wai vers of open space regulations, or any modifications of 
landscape buffers or RTA buffers. 

• The Board of Directors and/or Zoning Committee will review proposed 
development plans to ensure that proposed developments do not have an adverse 
impact to surrounding and nearby residents or the character of the neighborhood. 

As part of, GPCC review and position, the community concerns that need to be. 
addressed will involve (but not limited to) the following: 

- There shall be no visual impacts from the proposed development. 
- The proposed development shall have landscape and fence design 

that provides pri vacy and screening to surrounding residential 
properties. Maintenance requirements of buffer areas shall be 

" stated in zoning order and development/si te plan. 

e 
A lighting plan shall be submitted and approved by the county {"" 

prior to approval of a development /site plan. Light from the 
de"velopment shall not reflect on to residential property or 
surrounding roads. " 

--All signage shall be conducive to the surrounding residential 
community. New businesses shall use a joint sigp., instead of 
separate signs for each business. This will eliminate excess sign 
clutter. 

~.. 
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BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director DATE: May 17, 2002 

DepartlTl~nt of Permits and 

Development Management 


FROM: 	 Arnold F. 'Pat' Keller, III 

Director, Office of Planning 


SUBJECf: 	 300 I East A venue 

INFORMATION: 

Item Number: 	 02-471 

Petitioner: 	 Auto Properties, LLC 

Zoning: 	 BM, & BM-AS 

, Requested Action: Variance 

The site is within the Parkville Commercial Revitalization district. Th~ p~titioner, trading as Heritage 
Honda, has requested a variance in order to erect a 30-foot high free-standing double-faced enterprise sign 
with an area of 100 square feet per face, for a total of 200 square feet. The sign would front on the 1-695 
exit ramp to northbound Harford Road. 

A separate variance is requested to allow the continued use of three existing wall mounted enterprise 
signs on the building occupied by the automobile dealership known as Heritage :Honda. These wall­
mounted signs are quite visible from both northbound and southbound Harford Road and provide very 
effective business identification. 

SUMMARY OF RECOMMENDATIONS: 
This office supports the petitioner's request for the continued use of the three, wall mounted signs. 
However, this office does not support the request to permit the new freestanding sign. This office has 
determined that the requested sign area, and height are not warranted. The visual 'clutter that it would' 
create would not be in keeping with the Master Plan 2010 policies for improving the appearance of the 
commercial corridors. ' 

Prepared by: 	 ~"---_----'-C-'\\--'•.;<=L~"""""~-'---~-=-=-~' 

Section Chief: 	--L~~" ,~~,~~~.,!~~- ~,~~=--­
AFK/LL:MAC: ~ V 

~ 
"\ 
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p. GREATER PARKVILLE COMMUNITY COUNCIL 


RESOLUTION 

RESOLVED: That at the general meeting of the Greater Parkville Community 
Council (GPCC) held on June 12, 2003, it was decided by the Counci1 that 
responsibility for review and action on al1 zoning and development related matters 
be the responsibility of the Board of Directors consisting of the following 
members: 

Ruth Baisden, President 
Colleen Kelly, Vice President 
Robert Carpenter, Secretary 
Phil Lee, Treasurer 
Ernest Baisden, Director 
Charles Rehm', Director 
Joyce Trageser, Director 
Ron Pawlowski, Director 
Evelyn Wyszalek, Director 

As witness this day of June 12, ~003. 

) 


Greater Parkville Community Council 

~~~ 
~~ 

President 

'"?'n ,\ \ , f:> \-~ 
Board Withess 



pc./J-~t5 . 

J GREATER PARKVILLE COMMUNITY COUNCIL 

AFFIDAVIT 

STATE OF MARYLAND 
BALTIMORE COUNTY 

TO WIT: 
I here by swear upon penalty of perjury that I am currently a duly elected 

member of the Board of Directors of the Great~r Parkville Community Council. 

ATTEST; ~~ 
Greater Parkville Community Council 

.~~-~ 
Board Witness 

c..,.11,eS+-~;''5 c:dfUI1. 

June 12, 2003 
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Greater Parkville Community Council 
Approved by the Board of Directors - January 3,2001 
Approved by the General Membership - January 10,2001 

RESOLUTION 
The Greater Parkville Community Council (GPCC) is an umbrella organization 
consisting of community associations, civic groups, and residents living in the 
Parkville, Carney, and Cub Hill area of Baltimore County. A goal and purpose of 
the GPCC is to preserve and improve the quality of life in our residential 
neighborhoods so that our community remains a desirable place to Ii ve, shop, and 
raise a family. As such, the GPCC has been charged by the community to review 
proposed land-use changes and make recommendations based on the good of the 
community~ 

RESOLVED: that the position of the GPCC as adopted by the Board of Directors 
and general membership is as follows: 

• The purpose of zoning regulations and land-use planning is to protect property 
values and quality of life of the surrounding property owners and community. We 
are a Baltimore County Community Conservation Area in which these minimum 
standards are critical to keeping our community viable and shall be upheld. The 
GPCC does not support any variances, special exceptions, use permits, or 
deviations from county code regulations, unless specifically voted acceptable. ' 

• The Parkville, Carney, Cub Hill area is severely deficient of open space by the 
State of Maryland and Baltimore County regulation standards. Therefore, GPCC 
does not support any waivers of open space regulations, or any modifications of 
landscape buffers or RT A buffers. 

• The Board of Directors and/or Zoning Committee will review proposed 
development plans to ensure that proposed developments do not have an adverse 
impact to surrounding and nearby residents or the character of the neighborhood. 

As part of GPCC review and position, the community concerns that need to be 
addressed will involve (but not limited to) the following: 

- There shall be no visual impacts from the proposed development. 
- The proposed development shall have landscape and fence design 

that provides pri vacy and screening to surrounding residential 
prope~ties. Maintenance requirements of buffer areas shall be 
:stated in zoning order and development/site plan. ! 

- A lighting plan shall be submitted and approved by the county 
prior to approval of a development /site plan. Light from the 
development shall not reflect on to residential property or 
surrounding roads. 

- All signage shall be conducive to the surrounding residential 
community. New businesses shall use a joint sign, instead of 
separate signs for each business. This will eliminate excess sign 
clutter. 

" . 
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· TOWSON 
Dodge • Mazda . 

1765 East Joppa Rd 
Baltimore, MO 21234 

•·410·661·7600 

DUNDALK 
1:oyota· Mazda· Jeep 
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'Saltimore,MD21224 
·410-633.2200 
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.... Factory Authorized Repairs &Servibe 

. Honda Warranty Service - Parts & Accessories .,: 
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