IN RE: PETITIONS FOR SPECIAL HEARING, *  BEFORE THE
SPECIAL EXCEPTION & VARIANCE

N/S Dogwood Road, 4,692° S * DEPUTY ZONING COMMISSIONER
centerline of Old Court & Dogwood Road
2nd Election District * OF BALTIMORE COUNTY
1st Councilmanic District
(9008 Dogwood Road) * CASE NO. 02-548-SPHXA
Paul N. Ervin *
Petitioner
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AMENDED ORDER

This matter came before this Deputy Zoning Commissioner as Petitions for Special
Hearing, Special Exception and Variance filed by the legal owner of the subject property, Paul
N. Ervin. The Petitioner requested zoning relief for property located at 9008 Dogwood Road in
the western area of Baltimore County.

WHEREAS, on Monday, August 26, 2002, this office received a phone call from Michael
P. Tanczyn, the Petitioner’s attorney, advising that the controlling year in this case was misstated
on page 2 (para. 2, lines 7 & 9), page 3 (para. 1, line 4), and page 4 (para. 3, line 4) of my Order
dated August 21, 2002.

WHEREAS, the year 1957, as stated in my previous Order, should be changed to read
“1952” as set forth in the attached deed.

THEREFORE, IT IS ORDERED this <26 #day of August, 2002, by this Deputy Zoning

Commissioner, that my previous decision dated the 21st day of August, 2002 shall be amended

| to delete the year 1957 (as typed on pages 2, 3 and 4) and in lieu thereof be replaced with the

| year “1952”.
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IT IS FURTHER ORDERED that all other terms and conditions of my previous decision

shall remain in full force and effect.

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :ra]
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Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
' 410-887-4386

Fax: 410-887-3468

August 26, 2002

Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

Re: Amended Order
Case No. 02-548-SPHXA
Property: 9008 Dogwood Road

Dear Mr. Tanczyn:

Enclosed please find the Amended Order with refcrisce to the above-captioned case.
....The-correction concerning the contruiung year has been inade in accordance with the enclosed
Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391. ’

Very truly yours,

/W( }{mw

Timothy M. Kotroco
Deputy Zoning Commlsswner

TMK raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

r)O-\} Printed with Soybean Ink
\b-/Q on Recycled Paper
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Copies to:

Paul N. Ervin
2696 Walston Road
Mt. Airy, MD 21771

John C. Mellema, Jr.
5409 East Drive
Baltimore, MD 21227

Paul S. Dorsey
9511 Old Court Road
Baltimore, MD 21244

Matthew Skolnik
27 Woodholme Village Court
Baltimore, MD 21228
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Suite 405, County Courts Bldg.

Baltimore Cou;lt).' 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
' 410-887-4386

Fax: 410-887-3468

August 26, 2002

Michael P. Tanczyn, Esquire
€05 Baltimore Avenue, Suite 106
Towson, Maryland 21204

Re: Amended Order
Case No. 02-548-SPHXA
Property: 9008 Dogwood Road

Dear Mr. Tanczyn:

Enclosed please find the Amended Order with reference to the above-captioned case.
The correction concerning the controlling year has been made in accordance with the enclosed
Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
W// }/M’wo &)
Timothy M. Kotroco /
Deputy Zoning Commissioner -
TMK :raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

,-@ Printed with Soyboan Ink
\GQ on Recycled Papar
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Copies to:

Paul N. Ervin
2696 Walston Road
Mt. Airy, MD 21771

John C. Mellema, Jr.
5409 East Drive
Baltimore, MD 21227

Paul S. Dorsey
9511 Old Court Road
Baltimore, MD 21244

Matthew Skolnik
27 Woodholme Village Court
Baltimore, MD 21228
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IN RE: PETITIONS FOR SPECIAL HEARING, *  BEFORE THE
SPECIAL EXCEPTION & VARIANCE

N/S Dogwood Road, 4,692” S * DEPUTY ZONING COMMISSIONER
centerline of Old Court & Dogwood Road
2nd Election District * OF BALTIMORE COUNTY
1st Councilmanic District
(9008 Dogwood Road) * CASE NO. 02-548-SPHXA
Paul N. Ervin *
Petitioner

*x ok ok ok ok ok ok ok ok 3k

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing, Special Exception and Variance filed by the legal owner of the subject property, Paul
Ervin. The Petitioner is requesting zoning relief for property he owns at 9008 Dogwood Road.
The subject property is zoned R.C.2. The special hearing request is to approve a nonconforming
horticultural nursery and combined landscaping service operation on the subject property. In
addition to that relief, or in the alternative, the Petitioner is requesting a special exception to
approve a horticultural nursery and a combined landscape service operation on the subject
property. Finally, variance relief is requested as follows:

1. From §404.1A of the Baltimore County Zoning Regulations (B.C.Z.R.), to permit a
variance of 4.22 ft. and 4.82 fi. in lieu of the required 25 ft. setback from any property
line for internal roadway;

2. From §404.1.C of the B.C.Z.R., to permit a variance of 4.22 ft. in lieu of the required
100 ft. from any property line adjacent to a residentially zoned or used property
deemed appropriate for the loading and unloading of materials;

3. From §404.3.C.2 of the B.C.ZR., to permit vehicle parking and equipment storage
area in the front and side yards as compatible with surrounding uses as screened;

4. From §409.4.C of the B.C.Z R, to permit a 2-way aisle of 20 ft. in lieu of the required
22 ft;

5. From §409.6.A.2 of the B.C.Z R, to permit 9 parking spaces in lieu of the required 28
spaces; and

6. For any other variance at the time of the hearing which the Zoning Commissioner
deems appropriate.
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Appearing at the hearing on behalf of the zoning requests were Paul Ervin, owner of the
property, John Mellema, Jr., property line surveyor, and Michael Tanczyn, attorney at law,
appearing on behalf of the Petitioner. Appearing in opposition to the Petitioner’s request was
Paul Dorsey, a representative of the Greater Patapsco Community Association.

Testimony and evidence indicated that the property, which is the subject of this request,
consists of 2.03 acres of land, more or less, zoned R.C.2. The subject property is located on the
north side of Dogwood Road, near its intersection with Wrights Mill Road. The property is
improved with an existing two-story, single-family dwelling, a one-story warehouse/garage, and
various display areas for landscaping and plant materials. In addition, a parking area which
provides parking for 8 vehicles is also situated on site. Mr. Paul Ervin, the owner of the
property, testified that in 1957 his father purchased the subject property. At that time, his family
was engaged in the landscaping and horticultural nursery business on the subject site. That
business has continued from 1957 up until the present date. At this time, Mr. Ervin continues to
operate Ervin’s Nursery and Landscaping business as his father has done many decades ago.
The house that is situated on the property is occupied by the foreman of Mr. Ervin’s Nursery and
Landscaping business. Mr. Ervin no longer resides on the property, but did live there for the first
24 years of his life.

The requested relief herein came about as a result of Mr. Ervin’s intentions of subdividing
the subject property and creating a residential building lot to the rear of the site. Mr. Ervin has
received minor subdivision approval to create Lot #2, which comprises 5.62 acres, located to the
rear of the landscaping business. At some point in the future, a single-family residential
dwelling may be constructed on Lot #2. A driveway is depicted on the property, which services

the dwelling to be constructed in the future.



The purpose of the hearing before me is to legitimize the landscaping business, which has
existed on this property for the past 45 years. The property owner does not intend to expand the
business or alter it in any fashion. He merely requests approval to legitimize the family business,
which was started by his father in 1957. Accordingly, he has filed the petition for special
hearing to approve the business as a nonconforming use.

In the alternative, in the event it was determined that the Petitioner’s business was not
nonconforming, the Petitioner has filed a special exception to approve the use as it exists today.
However, based on the testimony and evidence offered at the hearing and the lack of opposition
to the historical use of the property, I believe it is more appropriate to approve the use as non-
conforming, than to grant the Special Exception and Variances. It is clear that the use of the
property as a nursery and horticultural business has occurred since prior to the time that the
Baltimore County Zoning Regulations required Special Exception approval. Accordingly, I find
that the special hearing should be granted to approve the nonconforming use, given the
uncontradicted testimony offered at the hearing.

The fact that the Petitioner has subdivided the subject property to create a residential lot
to the rear of the site does not affect the nonconforming status of this nursery and landscape
business. The area that has been subdivided to create this additional residential lot is not the area
that has been traditionally used by the Petitioner’s family for this business. Therefore, the minor
subdivision of the property has not affected its nonconforming status.

Inasmuch as the use of the property has been determined to be nonconforming, the
variances that were being requested by the Petitioner are not necessary. Those variances would
only be applicable in the event the special exception were entertained and granted. Given the

longstanding nature of this business, and the fact that it has existed on this property since prior to
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the regulations applicable to horticultural nurseries and landscaping service operations, the
special exception and variances requested by the Petitioner are not necessary and shall be
dismissed. It is only sufficient to grant the special hearing request, to approve the business as a
nonconforming use.

As stated previously, Mr. Paul Dorsey, a representative of the Greater Patapsco
Communty Association (GPCA), appeared in opposition to this request. Mr. Dorsey testified
that his association became involved in this matter due to the complaints of some surrounding
citizens. Therefore, the GPCA has taken an official position of opposition. However, Mr.
Dorsey indicated that he recalls purchasing landscape material from the Ervin’s business back in
1969. He did not oppose allowing the business to continue to operate on the property as it has
for the past many years. He did object to any expansion of the business beyond what exists
today.

After considering the testimony and evidence offered at the hearing, I find that the special
hearing shall be granted, to approve the use of the property as a horticultural nursery and
combined landscaping service operation. This use has existed on the property continuously and
uninterruptedly since 1957 until the present date. It is not necessary to entertain the special
exception and variances, given that the special hearing has been approved. Therefore, the special
exception and variances shall be dismissed as moot.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and for the reasons given above, the special hearing relief shall be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

s/
County, this CS/ day of August, 2002, that the Special Hearing, to approve the use of the




subject property as a horticultural nursery and combined landscaping service operation, be and is
hereby GRANTED.

IT IS FURTHER ORDERED, that the Special Exception and Variance requests, shall be
DISMISSED as moot;

IT IS FURTHER ORDERED, that the granting of the special hearing herein shall be
conditioned upon the Petitioner submitting a landscape plan to Mr. Avery Harden, Landscape
Architect for Baltimore County, which shall provide appropriate landscaping of the Petitioner’s
property from Dogwood Road, particularly that area of the site where any equipment or vehicles
may be parked or stored.

IT IS FURTHER ORDERED, that the relief granted herein shall in no way affect or
intrude upon the forest buffer easements that are shown on the property and shall not give
permission to this Petitioner to utilize those areas depicted as forest buffer easements in any
fashion which would be deemed unacceptable to the Department of Environmental Protection
and Resource Management.

IT IS FURTHER ORDERED that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

Mt 14trses

TIMOTHY M.’KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

| TMK: raj
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_ ~—=——=Suite 405, County Co
Baltimore County -401 Bosley Aveutze = B]dg
Zoning Commissioner -~ Towson, Maryland 21204

¥ 410-887-4386 1
Fax: 410-887-3468

August 21, 2002

Michael P. Tanczyn, Esquire
606 Baltimore Avenue, Suite 106
Towson, Maryland 21204

Re: Petitions for Special Hearing, Special
Exception & Variance
Case No. 02-548-SPHXA
Property: 9008 Dogwood Road

Dear Mr. Tanczyn:

Enclosed please find the decision rendered in the above-captioned c‘ase. The petition for
special hearing has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

lirho <o

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

OQ(\ Printed with Soyboan Ink
(CoF on Recycled Papar



http:www.co.ba.md.us

2696 Walston Road -
© Mt. Airy, MD 21771

John C. Mellema, Jr.
5409 East Drive
Baltimore, MD 21227

Paul S. Dorsey
- 9511 Old Court Road
Baltimore, MD 21244




Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

for the property located at 2008 Dogwood Road
which is presently zoned RC-2 Agricultural

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore

County, to determine whether or not the Zoning Commissioner should approve
a nonconforming use per BCZR 1955, Sec. 1 04.1 Qf a -
horticultural nursery and combined landscaping service operation.

Property is to be posted and advertised as prescribed by the zoning regulations.
[, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further agree to and are to be bounded by the

Zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.
I/We do solemnly declare and affirm, under the penaities of

perjury, that Iiwe are the legal owner(s) of the property which
is the subject of this Petition.

Contract Purchaser/L.essee: Legal Owner(s):

Paul N. Ervin

Name - Type or Print Name - Ty ¢ Print Z
—%;Z,/ LE%\

4

Signature Signature
Address Telephone No. Name - Type or Print
City State Zip Code Signature
Attorney For Petitioner: 2696 Walston RD (410)922-40 20
Address Telephone No.
Michael P. Tanczyn Mi A ey o N 2a
Name_- Type of Pring_ City - - -~ 1 T glate 2 ' 7 7T Zip Code
T 3 ,
\“%lﬂj\wﬁx all Representative to be Contacted:
Signature J
o ' John R. Mellema, Sr. Inc.
@om?any I Name
= ?50' 6 Balti . 4106 (4103206 8823 5409 East Drive (410)347-7488
- Ad ess | elephone NO. Address Telephone No.
O Psdan MD 21204 Baltimore MD 21227
I Cty] <] State Zip Code City State Zip Code
._-‘ , +
- P OFFICE USE ONLY
- ..‘.‘ \:f\"‘ r }
) W { ESTIMATED LENGTH OF HEARING
| 'h o .
Case{ No. O 1-S4E-sPHS A UNAVAILABLE FOR HEARING
w Reviewed By Che Date & /4 /O z
o Rey IRsI98
Caoa
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- Petition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at __ 9008 Dogwood Road
which is presently zoned RC-2
Agricultural

This Petition shall be filed with the Department of Permits and Development Management. The undersidned. 'ec:z
owner(s) of the property situate in Bailtimare County and which is described in the description and plat attached herato zrz
made a part hereof, hereby petiticn for a Vanance from Section(s)

See attached.

.....

of the Zoning Reguiations of Baltimcre County, to the zoning law of Baltimore County, for the following reascns: (incicz:s
hardship or practical difficuity)

To be presented at the time of hearing.

Praperty is toc be posted and advertised as prescribed by the zoning regulations.
I, or we. agree to pay expenses of above Variance. advertising, pasting, etc. and further agree to and are ta be bounced v the zerirz

reqguiations and restnictions of Baltimore County adogted pursuant to the zoning law for Baltimore County.
I/We do solemnly declare and affirm. uncer the pcenalties <f

perjury, that l/we are the legai cwner(s) of the grocerty whicn
is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

Paul N Eririn

Tt

Name - Tyge or Pring Na—rr;yé'or erint

Signatre 7

Signature
2696 Walston RA (410)922-4020
Address Telepnone No. Name - Type or Print
City State Zip Code Signature
Attorney For Petitioner: 2696 Walston R {410+022ed 626
Address A M leonone NZ.
4 Michael P. Tanczun Mt Airy, MD 21771 :
Narfe - Type or Pgnt . < City State Zip Ccez
I N 3 %‘—"" '
[ ! S\r} — LN Representative to be Contacted:
Signature ['\
: N Jobn Mellema, Sr., Tnc
Coepany Name

) Muew%%&—ssm 5409 East Dr. (410)247-7438
i elepnone No. Address Telepnone No.

Baltimore, Maryland 21207 .
State Zip Coce

Baltimore, Marvland 21204 _
Cily | State Zip Code City
]
.! OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

UNAVAILABLE FOR HEARING L/
Reviewed By _ <7 /1) Date ¢ (gé [O7

Gase No. O - S4A-SFLX A

=29 915197
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ATTACHMENT TO PETITION FOR VARIANCE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY

P AN
BCZR 404.1A- to panX e variance of 4.22 feet and 4.82 feet in lieu of the required 25 feet M

‘'FOR THE PROPERTY LOCATED AT 9008 DOGWOOD ROAD
WHICH IS PRESENTLY ZONED RC-2 AGRICULTURAL

RS
\

from any property line for internal roadway.

2

N
BCZR 404.1C- to pnrw:& a variance of 4.22 feet in lieu of the requured 100 feet from any

property line adjacent to aresidentially zoned or used property deems appropriate for the loading and
«unloading of materials.

-

J.
vards.ad

4,
5.

6.
appropriate.

BCZR 404.3C2-to pg:u«:x vehicle parking and equipment storage area in the front and side

"*‘“ﬂz PERD 00 AXNadM ,mpT

BCZR 409.4C- tm. a 2 way aisle of 20 feet in lieu of the required 22 feet.

s
BCZR 409.6A2- 10 p;mvi 9 parking spaces in lieu of the required?8 spaces.

MAET

For any other variance at the time of hearing which the Zoning Commissioner deems



for the property located at

Petition for Special Exception

to the Zoning Commissioner of Baltimore County

9008 Dogwood Road

herein described property for

This Petition shall be flled with the Ottice ot Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the

a horticultural nursery per BCZR 1A01.2C12 and a
combined landscape service operation per BCZR 1A01.2C14.

which is presently zoned p-_)
Agricultural

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Speclal Exception advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Balimore County adopted pursuant to the Zoning Law for Baltimore County.

Contract Putchaser/Lessee:

(Type or Print Name)

Signature

Addiess

City Stalo Zipcode

Attorney for Pelliioner:

Michael p. T .

(Typae or Pri/t Name)

S e~
- i [ | \ N S
— i A ) : ] e T~
= | \\\;\]-\N&\ \\& ':{\\ g
! Slg:lualure N _
| | _ (410)
' BD6 Baltimore Ave., #106 296-8823
A—arress Phone No.
Towson MD 21204
Zipcosle

City State

|| 7N
S

I/We do solemnly declare and alfim, under the penaities of perjury, that l/we are the
legal owner(s) of lhe property which Is the sublect of this Pelition.

Legal Owner|s):

Paul N.

(Type or Print Name) .
v,ﬂ ? # '

B A el e B

Signatwo

(Type or Print Name)

Ervin

Signature

2696 Walston Road {410) 922-4020
Addresas Phone No.

MLt Dl MD. 21771
cry 4 State Zipcode

Name, Address and phone number of representative to be contacted.

John B. Mellema, Sr., Inc. Land Surveyor
Name
5409 East Drive., Balto., MD 21227

U (410) 247-7488 et
OFFICE USE ONLY I ——

ESTIMATED LENGTH OF HEARING
unavailable for Hearlng

the following datea Next Two Montha

ALL OTHER
CET

REVIEWED BY:

DATE @/ld/o%

jZ/ S*c,z&



e Q

JOHN C. MELLEMA SR., INC.
LAND SURVEYORS
5409 EAST DR. BALTO. MD. 21227
PHONE: 410-247-7488 FAX: 410-247-2507

ZONING DESCRIPTION
MINOR SUBDIVISION ERVIN PROPERTY LOT 1 & 2
TAX MAP 86 GRID 11 PARCEL 240

BEGINNING FOR THE SAME ON THE NORTH SIDE OF DOGWOOD ROAD AT THE CORNER
OF PARCEL 26 AND PARCEL 240, SAID POINT BEING SOUTHERLY 4,692 FEET FROM THE
INTERSECTION OF OLD COURT ROAD AND DOGWOOD ROAD, SAID POINT BEING THE
SOUTHWEST CORNER OF LOT 2 AS SHOWN ON A MINOR SUBDIVISION PLAT OF ERVIN
PROPERTY INTENDED TO BE RECORDED IN BALTIMORE COUNTY MARYLAND, THENCE
WITH THE SOUTHERN LINE OF LOT 2 AND THE SOUTHERN LINES OF LOT | THE
FOLLOWING COURSES SOUTH 68 DEGREES 49 MINUTES 42 SECONDS EAST FOR A
DISTANCE OF 60.08 FEET TO LOT 1 THENCE BINDING ON THE SOUTHERN LINES OF LOT 1
SOUTH 68 DEGREES 49 MINUTES 42 SECONDS EAST FOR A DISTANCE OF 84.04 FEET
THENCE SOUTH 59 DEGREES 03 MINUTES 35 SECONDS EAST FOR A DISTANCE OF 123.75
FEET THENCE LEAVING DOGWOOD ROAD AND RUNNING WITH THE EASTERN OUTLINE OF
LOT 1 NORTH 32 DEGREES 11 MINUTES 25 SECONDS EAST FOR A DISTANCE OF 432.76 FEET
THENCE WITH THE DIVISION LINES BETWEEN LOT | AND LOT 2 NORTH 7! DEGREES 17
MINUTES 40 SECONDS WEST FOR A DISTANCE OF 142.46 FEET THENCE SOUTH 37 DEGREES
40 MINUTES 07 SECONDS WEST FOR A DISTANCE OF 167.55 FEET THENCE SOUTH &7
DEGREES 48’ 42 SECONDS WEST FOR A DISTANCE OF 117.02 FEET THENCE CROSSING LOT 2
NORTH 52 DEGREES 02 MINUTES 00 SECONDS WEST FOR A DISTANCE OF 20 FEET THENCE
WITH PART OF THE WESTERN OUTLINE OF LOT 2 SOUTH 36 DEGREES 58 MINUTES 00
SECONDS WEST FOR A DISTANCE OF 83.17 FEET THENCE SOUTH 25 DEGREES 53 MINUTES
15 SECONDS WEST FOR A DISTANCE OF 116.41 FEET TO THE PLACE OF BEGINNING
CONTAINING 2.03 ACRES OF LAND MORE OR LESS

BEING ALL OF LOT | AND PART OF LOT 2 AS SHOWN ON A MINOR SUBDIVISION PLAT
OF ERVIN PROPERTY INTENDED TO BE RECORDED IN BALTO. CO. MARYLAND.




BALTIMORE COUNTY, MARYLAND
OFFICE OF BUDGET & FINANCE
MISCELLANEQOUS RECEIPT

No.

DATE ACCOUNT
AMOUNT $

RECEIVED

FROM:

FOR:

DISTRIBUTION

WHITE - CASHIER PINK - AGENCY YELLOW - CUSTOMER

CASHIER'S VALIDATION



‘ NOTICE DF ZDNING HEARING

The Zoning Commissioner of Balimore Counmty, by
authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing in Towson Marviand on
the property identiied herein as follows:

Case: #02-548-SPHXA

9008 Dogwood Road

N/side Dogwood Road 4.692 test south of centerling Old

Court and Dogwood Road

2nd Election District - 1st Councilmanic District

Legal Owner(s): Paul N. Ervin
Speclal Hearing: to approve a nonconforming use of a
horticultural nursery and combined landscaping servica
operation. Special Excaplion: to use the property for @
horticultural nursery and combined landscaping service
operation. Variance: to parmit a variance of 4.22 fest in
leu of the required 100 feet from any property liné adja-
cenl to a residentially zoned property; to permil vehicie
parking and equipment storage area in the front and side
yards as compatible with surrounding uses as screened
to permil 2 2-way drive zisle of 20 feet in lieu af the re-
guirad 22 fast and, to permil 9 parking spaces in liey of
1 ilz reguired 28 spaces
| Hearlpg) Wegnesday, August 7, 2002 at 9:08 a.m. In
Foom 407, County Courts Building, 401 Bosley Avenue. |

1 LAWRENCE E. SCHMIDT
Zoning Commissioner far Balimore County
MNOTES: (1) Hearings are Handicapped Accessible. lor
special accommodations Please Contact the Zoning Com-
missioner s Office at (410) B887-4386.
(2) For information conceming the File and/or Hearing
Contact the Zoning Review Office a1 (410) B87-3391.

JT/7/807 July 23 £551876

CERTIFICATE OF PUBLICATION

|
] !. :' T_‘ ! ; Z(I_ -
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of __| successive weeks, the first publication appearing

on_ 13| 20tl-.

tﬁ The Jeffersonian

(O Arbutus Times

(1 Catonsville Times

(J Towson Times

(O Owings Mills Times
(J NE Booster/Reporter

[ North County News
P i .
N - B
\ RS
), Wbt g ——

L EGAL ADVERTISING



LONING woricx

CASE 8 02-54R-Pux A

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, MD

<o LT LOUMNT ¢ COLTS BLLG
PLACE: 4C1 =<5 r AVENLE

EoaESCLY ALGUST 7, 2602

DATE AND TIME: 27 = oo & v -

HEAZDING =TS aPEROVvE A

REQUEST il USE GF A KOLT TuLTURAL

tol LG s ch OPERETISA
: e e Twf PUSSEATY Fom &
e BLREY ML D LS LanDsabinG
JLD EVLE-To Ggare T & pEiaNcE
Lo Ful MG CET Faoe L/
M RLTATEST T A WSS
£ Samwret sl Foes B g Yrenall AQTA s
e faR A B oG T ML e T LGRS b
o T Povaks T AL RIAE 1F TEET 0
T R TR L ALY 4
s @ e o8 ATRIN CORBITIGNT ARI LomfTiedL NCCIRSARY
§ Loa Y o AE CALL WY OAEWD

o 60" MBSV w8 MG FOUT UETL SAC GF WEARSE, GRDER PUMALTY OF LAW

HANDICAPPED ALCESSIBLE

L A 2 SPacES




CERTIFICATE OF’OSTING @

RE: Case No.: OZ2-546-Sp XA

Petitioner/Developer:

PaolL AN\ ErviA)
Date of Hearing/Closing: &5-">—- 072

Baltimore County Departmient of
Permits and Developiment Management
County Office Building, Room 111

111 West Chesapeake Avenuc
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

werce posted conspicuously on the property located at

# 900l Docwood [2940

The sign(s) were posted on (DG\( 272 200 T~
( Month, Day, Year)

Sincerely,

%,DQME) F oS hgn st

(Signature of Sign Poster and Date)

Gaziand E.MOoRE
(Printed Name)

3205 Ryvepsoas Crpo LS
(Address)

Pactirops, Mp. 212727
(City, State, Zip Code)

(410) 247 -07263

(Telephone Number)
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DEPARTMENT OF Pg?MITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PRCCEDURES FOR ZONING HEARINGS
|

The_Baltimore County Zoning Regulations (BCZR) reguire that notice be given to the
general public/neighboring property owners refative to property-which is-the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zening Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due tipen receipt and should be remitted directly to the newspaper.

OFINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: __ O~ S &>~ S A
Petitioner: PAUL . e (VA N]
Address or Location. D O0<L Dot Woo D 120

PLEASE FORWARD ACVERTISING BILL TO:
Name: \o dsd R . Acigewvwna R
Address: S &O 9D EAST DRAWE RBALT wn"D 1277

Gy 141-TAF

Teiephone Number:

Revised 2/20/88 - SCJ



TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 16, 2002 Issue — Jeffersonian

Please forward billing to:
John B. Mellema, Sr. 410-247-7488
5409 East Drive
Baltimore, MD 21227

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-548-SPHXA

9008 Dogwood Road

N/side Dogwood Road 4,692 feet south of centerline Old Court and Dogwood Road
2" Election District — 1% Councilmanic District

Legal Owner: Paul N. Ervin

Special Hearing to approve a nonconforming use of a horticultural nursery and
combined landscaping service operation. Special Exception to use the property for a
horticultural nursery and combined landscaping service operation. Variance to permit a
variance of 4.22 feet in lieu of the required 100 feet from any property line adjacent to a
residentially zoned property; to permit vehicle parking and equipment storage area in
the front and side yards as compatible with surrounding uses as screened; to permit a
2-way drive aisle of 20 feet in lieu of the required 22 feet and, to permit 9 parking
spaces in lieu of the required 28 spaces.

HEARING: Tuesday, July 30, 2002 in Room 407 at 9:00 a.m., County Courts Building,
401 Bosley Avenue

o

R. Scimidt

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER’S
OFFICE AT 410-887-4386.
(2) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-548-SPHXA

9008 Dogwood Road

N/side Dogwood Road 4,692 feet south of centerline Old Court and Dogwood Road
2" Election District — 1 Councilmanic District

Legal Owner: Paul N. Ervin

Special Hearing to approve a nonconforming use of a horticultural nursery and combined landscaping
service operation. Special Exception to use the property for a horticultural nursery and combined
landscaping service operation. Variance to permit a variance of 4.22 feet in lieu of the required 100 feet
from any property line adjacent to a residentially zoned property; to permit vehicle parking and equipment
storage area in the front and side yards as compatible with surrounding uses as screened; to permit a 2-
way drive aisle of 20 feet in lieu of the required 22 feet and, to permit 9 parking spaces in lieu of the
required 28 spaces.

HEARING: Tuesday, July 30, 2002 in Room 407 at 9:00 a.m., County Courts Building, 401 Bosley
Avenue

Arnold Jablon
Director '

C: Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, #106, Towson 21204
Paul N. Ervin, 2696 Walston Road, Mt. Airy 21774
John Mellema, Sr., Inc., 5409 East Drive, Baltimore 21227

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 15, 2002.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us

Q@Q Printed wilh Soybean ink

mn Racvrlad Paper
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 23, 2002 Issue — Jeffersonian

Please forward billing to:
John B. Mellema, Sr. 410-247-7488
5409 East Drive
Baltimore, MD 21227

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-548-SPHXA

9008 Dogwood Road

N/side Dogwood Road 4,692 feet south of centerline Old Court and Dogwood Road
2" Election District — 1% Councilmanic District

Legal Owner: Paul N. Ervin

Special Hearing to approve a nonconforming use of a horticultural nursery and
combined landscaping service operation. Special Exception to use the property for a
horticultural nursery and combined landscaping service operation. Variance to permit a
variance of 4.22 feet in lieu of the required 100 feet from any property line adjacent to a
residentially zoned property; to permit vehicle parking and equipment storage area in
the front and side yards as compatible with surrounding uses as screened; to permit a
2-way drive aisle of 20 feet in lieu of the required 22 feet and, to permit 9 parking
spaces in lieu of the required 28 spaces.

HEARING: Wednesday, August 07, 2002 in Room 407 at 9:00 a.m., County Courts
Building, 401 Bosley Avenue

iksie

ence E. Schmidt

LAWRENCE E. SCHMIDT 6%
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Director's Office
County Office Building

Baltimore Count
Dot o PY i and 111 West Chesapeake Avenue
Cpartment oI Fermils an Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

July 10, 2002

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-548-SPHXA

9008 Dogwood Road

N/side Dogwood Road 4,692 feet south of centerline Old Court and Dogwood Road
2™ Election District — 1% Councilmanic District

Legal Owner: Paul N. Ervin

Special Hearing to approve a nonconforming use of a horticultural nursery and combined landscaping
service operation. Special Exception to use the property for a horticultural nursery and combined
landscaping service operation. Variance to permit a variance of 4.22 feet in lieu of the required 100 feet
from any property line adjacent to a residentially zoned property; to permit vehicle parking and equipment
storage area in the front and side yards as compatible with surrounding uses as screened; to permit a 2-
way drive aisle of 20 feet in lieu of the required 22 feet and, to permit 9 parking spaces in lieu of the
required 28 spaces.

HEARING: Wednesday, August 07, 2002 in Room 407 at 9:00 a.m., County Courts Building, 401
Bosley Avenue

Arnold Jablon GdZ
Director

C: Michael P. Tanczyn, Esquire, 606 Baltimore Avenue, #106, Towson 21204
Paul N. Ervin, 2696 Walston Road, Mt. Airy 21774
John Mellema, Sr., Inc., 5409 East Drive, Baltimore 21227

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, JULY 23, 2002.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

August 2, 2002

Michael P Tanczyn
606 Baltimore Avenue
Suite 106

Towson MD 21204

Dear Mr. Tanczyn:
RE: Case Number: 02-548-SPHXA, 9008 Dogwood Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 04, 2002.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submuitted thus far from the members of the ZAC are attached. These comments are not intended
to indicate the appropriateness of the zoning action requested, but to ensure that all parties
(zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this case. All comments will
be placed in the permanent case file.

‘ If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

I/V Ca/‘l,(': ﬁbtﬂx(mz{/\ )}ﬁ !

W. Carl Richards, Jr. 692
Supervisor, Zoning Review

WCR: gdz
Enclosures

¢: Paul N Ervin, 2696 Walston Road, Mt Airy 21771
John Mellema Sr, 5409 East Drive, Baltimore 21227
People’s Counsel

Come visit the County's Website at www.co.ba.md.us

(gD Printed wath Soybean Ink
} on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August2, 2002
Department of Permits & Development Mgmt.

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Adwsory Commuttee Meeting
For July ¥;2002
Item Noéj8/-’

The Bureau of Development Plans Review has reviewed the subject zoning item.

This office recommends against the parking variance request and the mixing of
residential and commercial traffic. The parking lot shall be paved.

RWB:CEN:jrb

cc: File

ZAC-7-1-2002-ITEM NO 548-822002



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Amold Jablon
FROM: R. Bruce Seeleyg g /ﬂT
DATE: Tuly 26,2002

SUBJECT:  Zoning Item 548
Address 808 Upper Glencoe Road

Zoning Advisory Committee Meeting of June 24. 2002

AGRICULTURAL PRESERVATION

Variance for 4.22 foot setback rather than 100 feet setback to adjacent residential use is
not supported. Purpose of the 100 foot setback was to prevent/reduce impact of intensive

landscape use on adjacent residential uses.

Reviewer: Wally Lippincott Date: July 26, 2002




DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

BALTIMORE COUNTY, MARYLAND

TO:

FROM

DATE:

Armold Jablon
a
: R. Bruce Seeley?‘%\\

July 25, 2002

SUBJECT:  Zoning [tem 548

X

(V3]

Address 9008 Dogwood Road

Zoning Advisory Committee Meeting of June 24, 2002

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

X _ Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

X Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X  Additional Comments:

The Forest Buffer Easement is incorrectly shown and labeled on the plan. The
correct Forest Buffer Easement is highlighted on the attached plan.

A Right-of-Way Plat and Associated Protective Covenants must be recorded in
Baltimore County Land Records.

The approved Forest Buffer Variance for this property does not include the
continued existing use of a landscape business. The requested variance for a -
landscape business in the Forest Buffer Easement does not fall under the Hearing
Officers purview. These decisions are to be made by the director of DEPPRM as
per section 14-415 of the Baltimore County code. Therefore it is recommended
that this Special Hearing be postponed until the applicant has submitted a variance
request in accordance with Article IX, the regulations for the protection of water
quality, streams, wetlands, and floodplains, and received a decision from the
Department of Environmental Protection and Resource Management.

Reviewer: John Russo Date: July 23,2002

ks




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 11,2002
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 02-548

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: M@&a QN‘_,\\_‘_
1

Section Chief:

AFK/LL:MAC




Parris N. Glendening

Maryland Department of Transportation Governor |
State Highway Administration John D. Porcar

Parker F. Williams
Administrator

Date: ¢ - 2% O U

Mr. George Zahner RE:  Baltimore€ounty._

Baltimore County Office of Item No/ Tﬁ LT M
Permits and Development Management \

County Office Building, Room 109 .

Towson, Maryland 21204
Dear. Mr. Zahner:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

"{" Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202


mailto:at(lgredlein@sha.state.md.us

RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR SPECIAL EXCEPTION
PETITION FOR VARIANCE * ZONING COMMISSIONER
9008 Dogwood, N/side Dogwood Road /south of Old
Court and Dogwood Road * FOR
2nd Election District, 1st Councilmanic
* BALTIMORE COUNTY
Legal Owner: Paul Ervin
Petitioner(s)
* Case No. 02-548-SPHXA
* * * * * * * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel! in the above-captioned matter. Notice should be
sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final
Order. All parties should copy People’s Counsel on all correspondence sent/ documentation filed in the

case.

/ 7" et ':{ [V 4 O })i/‘_))'?—-,f'-‘),;/;.
PETER MAX Z[M]VEE
People's Counsel for Baltlmog,e( County

/ Lo ‘C:/ By / L ey m"»’l’. ,-,—Ffj
CAROLE S. DEMILIO

Deputy People's Counsel

Old Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 1st day of July, 2002 a copy of the foregoing Entry of Appearance
was mailed to Michael P. Tanczyn, Esq.,, 606 Baltimore Avenue, Suite 106, Towson, MD 21204, attorney for

Petitioner(s).

P

/

'y \ —

; ¥ K - , / P ;
e Iy Liy 'j\ L vy AP DT e

PETER MAX ZIMMERMAN

L
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BALTIMORE COUNTY, MARYLAND
Interoffice Memorandum

DATE: 6/4/02

TO: Zoning Commissioner, File
FROM: Lloyd T. Moxley
SUBJECT: Case No. 02-548-SPHXA

After careful review of the zoning records for this property and the materials submitted
with the Petition for Special Hearing and Special Exception and Variance in the above
referenced case, the Office of Zoning Review has determined the following.

. That if the existing non-conforming (N-C) use of a landscape/horticultural
operation is established by Special Hearing, then;

. It must be determined that the N-C status was not changed by
the minor subdivision which was approved 6/15/01.

. That the approval status of the minor subdivision is not negated
by the fact that the N-C use was not disclosed at the time the
minor subdivision was reviewed and approved.

. That if the Landscape/ Horticultural operation is established through the
Special Exception, then ;

. It must be determined that the residential use can continue as an
accessory to the principal use of a landscape/horticultural
operation.

. It must be determined that all provisions of Sections 404.1,

404.2,404.3, 409 BCZR are met.
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Intake Planner ‘ Date Assigned

DROP-OFF PETITIONS
PROCESSING CHECK-OFF

[ ] Two Questions Answered on Cover Sheet:
Any previous reviews in the zoning office?
Any current building or zoning violations on site?

[ | Petition Form Matches Plat in these areas:
Address
Zoning
Legal Owner(s)
Contract Purchaser(s)
Request (if listed on plat)

D Petition Form (must be current PDM form) is Complete:

Request:
Section Numbers
Correct Wording (must relate to the code, especially floodplain and historical standard
wording. Variances must include the request in lieu of the required code quantities.
Hardship/Practical Difficulty Reasons

Legal Owner/Contract Purchaser:
Signatures (originals)
Printed/Typed Name and Title (if company)

Attorney (if incorporated)

Signature/Address/Telephone Number of Attorney

Correct Number of Petition Forms, Descriptions and Plats
200 Scale Zoning Map

Check: Amount Correct? Signed?

s e )

ZAC Plat Information: , i - : s il o P :
Location (by Carl) _ NE /S D= e, ool K 572 Nw C ZLzlce
[2un (9008 Dow uw et R\
Zoning: = Acreage: — Previous Hearing Listed With Decision
Election District _____ Councilmanic District Case #
Check to See if the Subject Site or Request is:
CBCA
Floodplain
Elderly
Historical
Pawn Shop
Helicopter

*If Yes, Print Special Handling Category Here
*If No, Print No

Item Number Assigned Date Accepted for Filing

WOCR/KC. 1 — Q/R/IN0
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LAW OFFICES

MICHAEL P. TANCZYN, P.A.
Suite 106 « 606 Baltimore Avenue
Towson, Maryland 21204
Phone: (410) 296-8823 « (410) 296-8824 « Fax: (410) 296-8827

May 16, 2002

Office of Zoning

County Office Building

Attn. Mr. Carl Richards

111 West Chesapeake Avenue
Room 109

Towson, Maryland 21204

Re.: 9008 Dogwood Road

Citation No.: 02-1079
Property of Paul N. Ervin

Dear Carl:

Enclosed herewith, please find Drop-Off Petitions for the following:

1. Special Hearing to Establish a Nonconforming Use
2. Petition for Special Exception
3. Petition for Variance
~7
\¢

I also have enclosed ten‘(,u‘)fcopies of the plat, three (3) copies of the sealed engineer’s description for zoning
purposes, a copy of the 200 scale zoning map Northwest 4] with the Petitioner’s property outlined thereon and colored
in yellow, and our check for costs. This property 1s the subject of a pending Baltimore County Code Enforcement Action
known as Case 02-1079, and has been cited for operation of an illegal land scaping business without a special exception
and storage of commercial vehicles and equipment from a residence, and operation of a contractor’s equipment storage
yard. This matter is scheduled for a hearing on May 23, 2002 before the Hearing Officer.

The information I have received from my client leads me to believe that the landscaping operation and nursery,
including the storage of related equipment, dated back to a time when my client’s father purchased the property in 1952,
Presuming that can be proven in the Special Hearing Petition, that it has been continuously used in such a manner since
1952, it may be properly designated a Nonconforming Use after the Zoning Commissioner hearing.

Please advise my office of any and all hearing dates.

Very truly yours,

WAID Y e
Michael P. Tanczyn, Esquire

MPT/jIf 0&.7/ X/7
cc: Paul N. Ervin | Y -

John Mellema, Jr.
Jeremy Rosendale, Code Enforcement Inspector
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LAW OFFICES }%
MICHAEL P. TANCZYN, P.A. - _E//
Suite 106, 606 Baltimore Avenue
Towson, Maryland 21204
(410) 296-8823 = (410)296-8824 - Fax: (410)296-8827

July 2, 2002

Office of Zoning

County Office Building

Attn. Mr. Arnold Jablon

111 West Chesapeake Avenue
Room 109

Towson, Maryland 21204

HAND DELIVERED

Re: 9008 Dogwood Road
Case No. 02-548-SPHXA
Legal Owner- Paul N_Ervin

Dear Arnold: s gt

I just received the Notice of Zoning Hearing indicating that the above referenced matter has
been scheduled for hearing on July 30, 2002 at 9:00 a.m. I am writing an once, to ask that this matter
be postponed to the next available date, that George Zahner has kindly told me would be August 7,
13, or 15, 2002.

The reason for the postponement request is that [ have been previously scheduled to appear
in the District Court for Harford County, on July 30, 2002 in the matter of MP, Inc. v. Magnaye as well
as in the District Court for Howard County in the matter of State v. Michael Schmitz, later that same
day. 1 would therefore, respectfully request that this postponement be granted and a new date be set.

Please further note, that | will take care of the posting as usual and George has informed me
that the advertising has not gone out on this matter to this time.

Very truly yours,

M IANT Ve

Michael P. Tanczyn, Esquire

MPT/jIf
Enclosure(s) o
cc:  Paul Ervin [ DEAEIUER —
John Mellema, Sr. s SN B - "
George Zahner OR-3C9 9 ' i
JJ..IJ_ 3 LUU? |
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Testimony for 9am hearing on 8/7/2002
CASE NUMBER: 02-548-SPHXA

My name is Donald L Allen, | own and reside at 9003 Dogwood Road on an 8.99
ac parcel. MY parcei sits directly across Dogwood Road from the 9008 Dogwood
parcel that is CASE NUMBER: 02-548-SPHXA bging heard this 9 am 8/7/2002,

My concern is with permitting commercial activity in a purely residential area.
The variance from 100 foot to under 5 foot is a disgrace and shouid not have
even been considered. This property always has equipment sitting around and
when the county has tried to serve notices they can never find the awner who
lives in Carroll County in a nice subdivision where they would throw him out if he
tried this Kind of trick.

The difference from 9 parking spaces to 28 is just too big a jump to grant a
variance this isn't even close.

I've called the county zoning enforcement Mr Hoehater (sp?) who has tried to
serve a notice to no avail,

In summary this property recently knocked off a lot in back of the frontage and
now the owner is using zoning variances to make up for the property in back he
cut off for the lot. He should use the back part of the property (the lot he cut off)
for his commarcial activity if he wants to re-propose.

| recommend against this variance because of the disparity in variance it is not

even close. From 100 foot to 4 foot isn ¢lose. The 9 parking spaces, in lieu of
28, are filled with his equipment all of the time so it is zero vs 28,

Respectfully Submitted BY Donald L Allen 9003 Dogwood Raad
home 410-922-5135 work 410-786-3271..

TOTAL P.G1
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Baltimore County Office Building

111 W. Chesapeake Avenue C \1‘ @
Room 111 )
Towson, MD 21204 -

-~

r: 02-548 — SPHXA (9‘908 Dogwood Road)
Fy

RE: Case Num

Dear Sir or Mad

Due to the fact that I will be on vacation the week of the scheduled hearing for 9008 Dogwood
Road, I would like to have my comments and concerns regarding the requested zoning variance
entered into the hearing file for consideration. Here are my concerns (in no particular order):

The county minimum setback requirements should be met. As shown by the enclosed
photographs, Mr. Ervin’s parcel is not very large and sits very close to Dogwood Road.

Screening the property would not provide any visual relief unless the screening was at
least 12-15 feet high. The property as it stands now is an eyesore and takes away from

beautiful area for which it is located.

CQ 85 Fres”

i

nrerieEnlc
H*! rivyr
(Rl R

oA—A5774
AG 6 2002
\ — |

DEPT. OF PERMITS AND

Mr. Ervin does not live on the parcel and uses the property solely as the basis for his

commercial operation.

Dogwood Road is a scenic residential road. Properties in either direction (for miles) from

9008 Dogwood Road are strictly residential.

The photographs should give you a good sense of how poorly sited this property is for the

use as a landscaping business yard & equipment storage.

Thank you for your consideration.

Sincerely,
(Fl{ e /Z/ ZA{A
Eric A. Hite

9312 Dogwood Road
Baltimore, MD 21244

RECEIVED

AUG 6 2002 ‘

DEPT. OF PERMITS AND
DEVELOPMENT MANAGEMENT

e —————————
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Thla Docd made this /7% day of June, in tho year
nlncteen hundred and fifty-tuweo, by Touis I Cauffrion ond Mavdo
Je Cauffmian, hls wife of Zaltinoro County, in the State of
aryland, -

o thls decd vltnosceth that in conslideratlcn of thao

-

izaudo Ce Couwffrian, his wife, dn
eby grent, and convey unto Zarl €, Zrvin and Botby J. Trvin,
Snltiﬂorg 18y, In sn2id Stabo, as Sonants by tho
> helrs and assigns, in fee simpleo, oll that
T2t or parcel of lond citunte on Domrood Road in tho Secend
-lectlon Dictrlict of Baltirore Cownty, TTarylond, tha lrnroverments

on walch are !moun as 160 Derirood Roazd, and Ioro norticulariy
deserlied azlollova: -
3eginning for the same at a stone now plontoed mariced
In on outlino of tha whole tract of whieh this is o
rart, sald gtono belns at tho distance of 2 perchoa fron tha
the Couniy Road ond vwning thonco lorth 10 3/l decrces
perchics tc a stono marlzed I, thenco iorth 19 3/
72 perches to o stone mariced X, thence Horth 65
8.l. norchos, South 23 degraes West 70 nerchas,
tiience South I3 3/L dogroeces Weat to tho centro of
the County HNoad above mentioned and thenco running alonp tho
ccatre of the sald County Road South 76 degrees Tast O rerches,
end thenee South SCi dogreocs IDact ?f perchos, thonce leaving
County Road and running MNorth 23% dogrees
s porches to the place of beginning ond conteining © 3/
of lgnd, riore or less, belns all aond the same property
vhich by deed dated Aucust 13, 1918 and rocorded arong the

T n

Land Rocords of Baltimore County in Liber T.B.S. No. 1682, folio

562 etec., was conveyod by Willlam J, !ookins and wifo to tho
. P . it

sald Louls I. Couffman and liaudo C. Couffmhn,:

LIt s

his'wffe.
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NO TITLE EXAMINATION, NO JUDGMENTS '

DEED

THIS DEED, Made This 1ith Qay of January in the year one
thousand nine hundred and ninety-six by and between EARL C. ERVIN
and BETTY J. ERVIN, his wife, parties of the first part, and PAUL

. N. ERVIN, sclely, party of the second part.

WITNESSETH, That in consgideration of the sum of ONE HUNDRED
THOUSAND DOLLARS ($100,000.00), the receipt of which i3 hereby
acknowledged, the said parties of the first part &o hereby grant
and convey to the said party of the second part, solely, his heirs,
pergsonal representatives and assigns, in fee simple, all that lot
of ground situate in Baltimore County, State of Maryland, and
described as follows, that is to say: |

BEGINNING for the same at a stone now planted marked XII and
in an outline of the whole tract of which this is a part, said
gtone being at the distance of 2 1/2 perches from the centre of the
County Rcad and running thence North 40 3/4 degrees East 29.7 |
perches to a stone marked XI, thence North 19 3/4 degrees East 72 |
perches to a stone marked X, thence North 66 1/2 degrees West 8.4
perches, thence South 23 degrees West 70 perches, thence South
43 3/4 degrees West 33 perches to the centre of the County Road :
above mentioned and thence running along the centre of the said |
County Road South 76 degrees East B 1/2 perches, and thence South
50 1/2 degrees East 7 1/2 perches, thence leaving the centre of
said County Road and running North 23 1/4 degrees East 2 1/2
perches to the place of beginning and containing 9 3/4 acres of
land more or less.

BEING the same lot of ground which by Deed dated June 11, 1952
and recorded among the Land Records of Baltimore County in Liber
G.L.B. No. 2125, folio 371 was granted and conveyed by Louis I.
Cauffman and Maude C. Cauffman, his wife, unto Earl C. Ervin and
Betty J. Ervin, his wife.

SAVING AND EXCEPTING THEREFROM all that lot of ground which by
Deed dated August 7, 1975 and recorded among the Land Records of
Baltimore County in Liber E.H.K., Jr. No. 5560, folio 186 was
granted and conveyed by Earl C. Ervin and Betty J. Ervin, his wife,
unto Elizabeth A. Meekins, solely. }

ALSQO SAVING AND EXCEPTING THEREFROM all that lot of ground
which by Deed dated November 28, 1973 and recorded among the Land
Records of Baltimore County in Liber E.H.K., Jr. No. 5411, folio
747 was granted and conveyed by Earl C. Ervin and Betty J. Ervin,
his wife, unto Bankeys Trust Company, et al.

RECEIVED FOR TRANSFER
State Department of
Assessments & Taxalon

for Baltimore Coun

2/ fpe
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OWNER OCCUPIED AFFIDAVIT

The undersigned certifies under penaltiea of perjury that the
above desgcribed property will be occupied as his primary residence

- /’) - 4’7 ',” [N
" /Pmyn‘." ERVIN

~ State of Maryland, County of Baltimore, to wit:

on this the 111th day of January, 1996, before me, the
undersigned cofficer, personally appeared PAUL N. ERVIN, known to me
lor satisfactorily proven) to be the person whose name is
subscribed to the within instrument and acknowledged that he
executed the same for the purposeg- in contained.
RN QQ4

In witness whereof I hereuhg, )

and and official seal.

(:' l . e
F. Miqha@cg,; ":

Al 4
i .
e

My Commission Expires: 12-1-1996

THIS IS TO CERTIFY that rhe withia msiruroen
-upepudbymmdnmw'nho‘h
anderrigoed, w starmey duly sdesited © practico
Dbafors the Court of Appmals of Marylead.

Asorsey
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TOGETHER with the improvements thereon and the rights and
appurtenances thereto belonging'or appertaining.

TO HAVE AND TO HOLD the above described property unto the said
party of the second part, solely, his  heirs, perasonal
repregentatives and assigns, in fee simple.

AND the said parties of the first part hereby covenant that
they will warrant specially the property hereby conveyed and that

they will execute such further assurances as may be requisite.

WITNESS the hands and seals of the Grantors.

L\ N

\ L .
WITNESS N EARL C. ERVIN
_ Xy e
—h Lot G
WITNESS BETTY J. ERVIN

STATE OF MARYLAND, BALTIMORE COUNTY, to wit:

I HEREBY CERTIFY that on this 1lth day of January, nineteen
hundred and ninety-six, before me, the subscriber, a Notary Public
of the State of Maryland, in and for the County of Baltimore,
perscnally appeared EARL C. ERVIN and BETTY J. ERVIN, his wife, and
they acknowledged the foregoing Deed to be thei .

Y g egoing ;;’ﬁﬁ‘ e

AS WITNESS my hand and my Notarial Seal.ﬁ?ﬂ//—F~t><}
{OTAR

i .
" ;'nn x‘l_‘c }
F. Michaal Gra j}f
My Commission Expires: ]-5\~—d}*§

.t_’-’%-.".w':‘ﬁ/‘
B TR

12 - 1 - 96

AFTER RECORDING RETURN TO:

F. MICHAEL GRACE, ESQUIRE
GISRIEL & BRUSH

300 FREDERICK ROAD, SUITE 100
CATONSVILLE, MARYLAND 21228
File No. 3091G&B
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Information provided is use of the Clerk’s 0/]':: Swate Department of AP (IR f 0L it.
s Assessments and Taxation, and County Finance Office anly. m.;r v i m.&
. {Type or Print in Black Ink Only—All Coples Must Be Legible) -'n’ ;;‘\A I XX
g | Type(s) * (. . Check Box If Addendum Intake Forms is Atiached.) - I'&\-'R
 ofinstruments -~ Deed ~Rongage  (nher Other ?69' O S | iE; G
" Deed of Trust __ Lease _ o o o} ™ N B
2 COrwoynncc Typ. /’lmpm\l.d Sale Unirnproved Sale Multiple Accounts Nid o Arms- . HO i) 1% 5% =
'+ Check Box Arms-Length (1] Arms-Length /2] Arms-Length (4] Length Salc /9/ 4 v
3 Tax Exemptions : Recordation
' (|f Applicable) _State Tnnsfer _
Clm or Explain Authority Coumy 'l'runder
4 _ Consideration Amount Finance Office Use Only
T " Purchase Price/Consideration § VOO0 €330.¢X0 Traxafer and Recordation Tax Comsideration
Consideration : . . :
and Tax _Any New Mortgage R Transfer Tax Consideration 3 —
. Balance of Existing Mortgage  $ X /5 ' & = S D
Calculations Other: 3 Less Exemption Amount - § o
. Tols Tamfey Twn = § g f 20—
Other: M Recordation Tax Comukrﬂuon S
_ X( YperSSOU = §
Full Cash Value s TOTAL DUE "
| 5] ‘Amount of Foes B Doc. 2 Agent: &L
l ’ \\‘,L\Rcczxdmg ("hurgc ‘.S ' 20 ..CADC) ) S ’ prY S i 1 4) 2
go ; Surcharge R s .00 S .Cu Tax Bill: W
‘O {bﬂUJ’J ! Sute Recordation Tax B /. OG $ /ﬂ'p
 State Transfer Tax S S0 $ C.B. Credit:
" County Transfer Tax s \WT10.0uU $ -
n0- tﬂ kAomer s $ 'A;.TEML‘ )
_ ’ C:V i Other . _ $ B) H e
L ld.\] " District  Property Tax ID No. (1) Grastor Liber/Eolio Musp Parcet No. Ver. LOG
g Criptiongt O o2 -0% 40w 2asfaq ™)
Property e __S_uhd.lvinoanme . Lot (3} Block (3b) SectAR{3c) Fist Rel. SqFUAcreage (4)
SOAT requires . ..
submission of all Location/Addresa of Property Being Canveyed (2)
applicable information. SCDOB\DQ.:‘W ocx:kp\o Cocn \ Rca W e, 2N
A maximumof40 ! )  Other Property ldcmlkn(ihppunbhj Water Mater Account No.
characters will be L
indexed in acoordance ; Residential /. o Nou-Residential Fee Sinsple ~or Grount Reat Amount: v
with the priority cited in* “Partial Cnnveyance" "Yes o DescriplioVAmi of SyFUAcrenge Transferred: -
Real Property Article ~ - T T
) wlof‘ ?'194(9)(3)(') If Partia] Convevance, List Improvements Conveyed:
Rl _ _Doc. 1 - Grantor(s) Name(s) _ Doc. 2 - Gramtorts) Name(s)
Transferred - Ervos
(_J - | e B
From ' Doc. - Ow-msl of Record, if Different from Grastor(s)  Doc. 2 - (hweer(s) of Record, if Dilerent from Graniotis)
8 . Transterred ~ ) Doc. l’: Grantee(s) Name(s) Doc. 2 - Gramteets) Nusiets)
To Yea— Ao oo~

New Owner's (G } Maiting Address H
J)LL&XU SADT Lot ’Q‘—’ A 4)3 (r\t\ ..\.\xt 22 Wt

.9 Other Names Doc. 1 - Addmommmmmnqmdmpw)  Duc. 2- Additionst Nucaes to be Indexed (Optiooal)
to Ba Indexed
10, cmm." Instrument Submitted By or Contact Person - Return ke Contact Perwon
T ) Name: F "‘\\c_‘r\nr\ Cao Cng (__._,_\\_ (e
- n - Firm; Ceans [ o \ v Oy - \ 3 Hold tux Pivkup
o Addres, w) \"" m‘\‘-l \C'('_ ,,rs,k‘.\\.-.lr- TEX
=k l(\_(.\_i( Al \ <. AACK 2022 Phone: (Mo 1 - 5 1D~ Retumn Address Provided
B LN IMPORTANT: OTH THE ORIGINAL DEED AND A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER
=25 Assessment /YCs No Wili the property being conveyed be the grantee’s principal residence™”
iy :_32 Information &~ Does trunsfer include personal property? If ves. identify:
-
: . [ Yes *ﬁv Was propenty surveyed? I yes. attach copy of survey 1if fecorded, no copy requared).
o A Assessment Yae Only - Do Not Write Below This Line

G&6-L1-CUNVSY

~ [ — TumlndVﬂmuﬁon o Agricutiural Yerifigation . __ Wxole Pact _ Tran. Process Verification
Transfer Nymbar: Dale Recoived: Daad Ralerence: Asxrgried Progeciy No. ,
(Year e ) Guo. L Hep _Sub . Btoch
Jhand . 'r . . . .. Zoning . Grid Pl JLot . ’ !
- amlylng_ . . fuse . Pasce) . Seclior  Oce Ca. ,
s - Yotal Tewn Co.. CEx. 81, Ex. Ca.
o |REMABKS: . .. :
=3 e e e —ee o - —

b e - e - PO R . - ——
Disiribulion: White - Clark's Otiice
Canary - SDAT
Pink - Oltice of Finance

Goldenrad - Prepeter
AQC-CC-300 (8195}
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EQUIPMENT AND PARKING AREA —

<

ULTIMATE 60’
RIGHT OF WAY

PRPARED BY:

THERESA ANN NOWINSKI LEITER , \ AN
5504/294 N\
TX., NO. 0201350160
_ N
| N\
FOREST BUF FER
EASEMENT #3 .
AN
LOCATION INFORMATION

COUNCILMANIC DIST.: 1

FOREST BUFFER ELECTION DIST.: 2

EASEMENT #2 ZONING: RC-2
' 1=200’ SCALE MAP =
25’ LOT SIZE: 1.87 ACRES
WETLAND -
BUFFER\ EXISTING YES NO
PUBLIC v
\ SEWER L] X
SANDY PA— EZHUMAN , ( : : o | PUBLI(S YES Alll
LAUREL A. SHUMAN /\\\ o RN ; : PROPOSED LANDSCAPE SCREENING water L X
9907/082 MS Yy ” " ‘

TX. NO. 1900003625

20’

USE-IN-COMMON

ACCESS EASEMENTD |

JOHN C. MELLEMA SR., INC.

PLAT TO ACCOMPANY SPECIAL EXCEPTION, VARIANCE & NONCONFORMING USE

244808.31 SQ. FT.x

A\ \ | PR SN
\\ \ § \\\ 562 ACRES * ‘\

CONSERVATION EASEMENT “B”
FOREST
1.4 ACRES

P-48

GLENN F. LEITER AN VICINITY MAP

SCALE: 1"=600’

CHESAPEAKE BAY E’S NO

CRITICAL AREA:

EXISTING SUBDIVISION NAME:
1.5 SPILL- ~S ‘ERVIN PROPERTY”
WAY Ny
WIDTH 422" ey
(= <7 DEED REFERENCE:
) 9008 =
,;j,., 9010 =
10' BALTIMORE COUNTY // I@;{( OWNER: PAUL N. ERVIN

2696 WALSTON ROAD
MT. AIRY, MARYLAND 21771
(410> 922-4020
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DATE: APRIL 15, 2001
SCALE: 17=350’

P-197
ELIAS BENAMOR
LINDA BENAMOR ‘

9094/745 : ZONING OFFICE USE ONLY

TX. NO. 0207580462 '

REVIEWED BY: ITEM # CASE#

LANDSCPE EQUIP. STORAGE | | ' }
" AND SERVICE AREA - ,

| | NOTE: AN AGREEMENT FOR ACCESS AND PARKING
FOREST BUFFER BETWEEN LOT 1 AND LOT IS TO BE EXECUTED
EASEMENT #1

NON-CONFORMING USE FOR EXISTING LANDSCAPING COMPANY
SPECIAL EXCEPTION FOR LANDSCAPE AND HORTICULTURAL USE
VARIANCE FOR INTERNAL ROAD SETBACK

AREA EXISTING CONTINUED

' USE 26,000 SQ@. FT.* . B #’ /
¢ STREAM e g | F @L (>
| P | o Tur\

#9008 DOGWOOD ROAD

EXISTING PAVING LOT I ERVIN PROPERTY
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LAND SURVEY[RS Y TAX MAP 86 GRID 11 PARCEL 240
5409 EAST DR. BALTO. MD. 21227 o . . BALTIMORE COUNTY MARYLAND
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