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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

N/W corner of Belair Road
and Pinedale Drive * DEPUTY ZONING COMMISSIONER
11th Election District |
5th Councilmanic District * OF BALTIMORE COUNTY
(9414 Belair Road)
* CASE NO. 02-551-XA

Shannon Patrick Kennedy and
David A. Smoley

Petitioner *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Exception and Variance for property located at 9414 Belair Road. The special exception and
variance requests were filed by the legal owners of the subject property, Shannon P. Kennedy
and David A. Smoley, by and through their attorney, Howard L. Alderman, Jr. The Petitioners
are requesting special exception relief for permission to construct a Class B oftice building on
the 'subject site. In addition, the Petitioners are requesting vanance reliet from Section
204.4.C.9.c.(1) of the Baltimore County Zoning Regulations, to permit a 10 fi. wide landscape
buffer (rear) adjacent to a predominantly residentially zoned property in lieu of the minimum
required 20 ft. and a 5 ft. wide landscape buffer (sidej adjacent to a predominantly residentially
zoned property in lieu of the minimum required 20 ft.

Testimony and evidence indicated that the property, which is the subject of this request,
consists of (.853 acres of land, more or less, zoned R-O. The subject property 1s located on the
northwest corner of the intersection of Belair Road and Pinedale Drive in Perry Hall. The
property is currently improved with an existing single-family dwelling. The property owner
wishes to tear down the old house and construct a 9,555 sq. ft. office building in its place. The

details of the proposed development are more particularly shown on Petitioners’ Exhibit No. 1,




the site plan submitted into evidence. In order to proceed with the construction of this office
building ﬂle special exception request 1s necessary.

Appearing as an interested citizen in the matter was William Libercci, representing the
Perry Hall Improvement Association. Mr. Libercci testified that his association entered into a
restrictive covenant and improvements agreement dated the 7" day of October, 2000. That
agreement was entered into evidence as Petitioners’ Exhibit No. 2. Furthermore, Mr. Libercci
testified that his association is requesting that the exit onto Belair Road from the subject property
be a right-turn only exit. This will prevent individuals from attempting to make a left turn onto
Belair Road, which can be a very dangerous maneuver.

Also appearing at the hearing and testifying in opposition to the Petitioners’ request were
Daryl Carpenter and George Mojzisek. These residents are very much concerned over the
additional traffic which will be generated by this office building. Testimony indicated that
Pinedale Dﬁve is currently used by motorists as a shortcut from Belair Road to Seven Courts

Drive. The use of the road as a cut through, coupled with the additional traffic generated by this

office building causes these citizens concern over the amount of tratfic at this intersection. Ms.
Carpenter also testified that Pinedale Drive does not have curb and gutter over its entire length,
which causes residents to have to utilize the paved portion of the roadway for pedestrian travel.

Ms. Carpenter asks that the special exception not be granted to allow this office building to be

#

constructed.

In addition to the special exception request to construct this building, the Petitioners are
also requesting variance relief to allow a 10 ft. wide landscape buffer to the rear of the property,
adjacent to a predominantly residentially zoned property in lieu of the minimum required 20 ft.

and a 5 ft. wide landscape buffer on the side of the building adjacent to a predominantly
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residentially zoned property in lieu of the minimum required 20 ft. Testimony and evidence |
offered by the Petitioner demonstrated that the areas set aside on the site plan submitted into
evidence for landscaping are sufficient to provide an adequate screen to the surrounding
properties. The 5 ft. wide buffer on the north side of the property abuts the Masomic Temple.
The Masonic Temple property is zoned residential, however its use is institutional in nature. The
property to the west, owned by John and Betty Pitcock, has a sufficient amount of screening.
Accordingly, the variance shall be granted.

After considering the testimony and evidence offered in support, as well as the testimony
in opposition to the Petitioners’ request, I find that the special exception should be granted to
allow the building to be constructed on this property. Furthermore, the variance relief should

also be granted to allow a reduction in the landscape buffer areas as shown on the site plan

submitted into evidence.

THEREFORE IT IS ORDERED, this wy/‘c;ay July, 2002, by this Deputy Zoning
Commissioner, that the Special Exception to construct a Class B office building in an R-O zone,
be and is hereby GRANTED.

IT IS FURTHER ORDERED, that the variance relief to permit a 10 ft. wide landscape
buffer (rear) adjacent to a predominantly residentially zoned property in lieu of the minimum
required 20 ft. and a 5 ft. wide landscape buffer (side) adjacent to a predominantly residentially
zoned property in lieu of the minimum required 20 ft., be and is hereby GRANTED.

IT IS FURTHER ORDERED, that the relief granted herein is subject to the following

conditions and restrictions:

1. The Petitioners shall be required to submit a landscape plan to Avery Harden, Landscape
Architect for Baltimore County, for his full review and approval.




2. The Restrictive Covenant and Improvements Agreement entered into with the Perry Hall
Improvement Association dated October 7, 2000, a copy of which was submitted into
evidence as Petitioners’ Exhibit No. 2 shall be incorporated into this Order and

enforceable as if part of this Order.

3. The Petitioners shall be required to designate the access to Belair Road as a right-turn
exit only. Motorists leaving the subject site shall not be permitted to make left turns on

Belair Road from that access point.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

Sty e

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

TMK :ra

/A

ORDER RECEMNTD FOR FILING
Late L
By ..




&S

Suite 405, County Courts Bldg.

Baltimore County | 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
: 410-887-4386

Fax: 410-887-3468

July 29, 2002

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A. -
Nottingham Centre, 8" Floor

502 Washington Avenue

Towson, Maryland 21204

RE: Petitions for Special Exception & Variance
Case No. 02-551-XA

Property: 9414 Belair Road
Dear Mr. Alderman;

Enclosed please find the decision rendered in the above-captioned case. The petitions for
special exception and variance have been granted in accordance with the enclosed Order. |

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Otfice of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours, _
Al /62 <o

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

Printed with Soybhean 1nk
on Recycled Paper




Copies to:

S. Patrick Kennedy

2613 Gunpowder Farms Road

Fallston, MD 21047

Cathy Wemner

2613 Gunpowder Farms Road

Fallston, MD 21047

William Libercci
19 Shawn Court
Baltimore, MD 21236

Daryl Carpenter
4002 Pinedale Drive
Baltimore, MD 21236

George Mojzisek
4005 Pinedale Drive
Baltimore, MD 21236

Charles E. Lawrence, Jr.

2056 Rainier Avenue
Belair, MD 21015
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Copies to:

S. Patrick Kennedy |
2613 Gunpowder Farms Road
Fallston, MD 21047

Cathy Werner .
2613 Gunpowder Farms Road

Fallston, MD 21047

William Libercci
19 Shawn Court
Baltimore, MD 21236

Daryl Carpenter
4002 Pinedale Drive
Baltimore, MD 21236

George Mojzisek
4005 Pinedale Drive
Baltimore, MD 21236

Charles E. Lawrence, Jr.
2056 Rainter Avenue
Belair, MD 21015
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County
for the property located at 44 Belair Road

which is presently zoned

This Petition shall be filed with the Department of Permits and Devélopmant Management. The undersigned, legal
situate in Baitimore County and which is described in the description and plat attached hereio and

owner{s) of the property
made a part hereof, hereby petition for a Special Exception under the Zonlng Regulations of Baitimore County, to use the

P
herein described prc:uperty for
A (Class "B Office Buildirg in an R-0 Zae

Property is to be posted and advertised as pi;escnbed by the zoning regulations.

l, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the

zoning regulattﬂns and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

IM& do solemnly declare and affirm, under the penalties of
that l/we are jne iegal ownar(s) of the property which

ury,
e subject of thigPetition.

Contract Purchaser(l essee:

: trick Kemedy
Narme - Type or Print
Signature
Adﬁress Telephore No.
City State Zip Coda Si "é f
Attorney For Petitioner: - 6067 Harford Road.  (410) 2%-2100
Telephnne NoO.

Zip Code

Baltrimre, Maryland 21214
City State

o Representative to be Contacted:
éfrrey C. hultz

McKee & Associates, Trc.

Name
S Semen Road, Suite 1 (410) 527-1555

502 Wadmgtm Averie (410) 321-0600 -
i Address Telephons No.

Telephone No.

“Toven, Maryland 21204 ! Cockeysville, Maryland 21030 _
State Zip Code "City State Zip Code

USE ONL

ESTIMATED LENSTH OF HEARING

=
Ndse No. . 025§/ ~XA UNAVAILABLE FOR HEARING _____
Vz VEVARS

Reviewed By _
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Petition for Variance
to the Zoning Commissioner of Baltimore County
- for the property located at __5414 Belair Road

which is presently zoned _ R-O

This Petition shall be filed with the Department of Permits and De\re[opment Management The undersigned, legal -
owner(s) of the property situate in Baltimore County and which is described in the Hescrlption and plat attached hereto
and made a part hereof, hereby petition for a Varnance from Section(s)
204.4'C.9.c.(1) to penmit a 10-foot wide landscape buffer (vear) adjacent toaprai:rm.nantly
residentially zoned property in lieu of the miniumm required 20 feet ardd a 5-foot wide lardscape
buffer (side) adjacent to a predominantly residentially zoned property 1n lieu of the minimm required
) feet.

of the Zoning Reguiations of Baltimore County, to the zoning law of Balt:more County, for the followmg reasons:

(indicate hardshtp or practical difficulty) | - o

’Il'epercellsaamllmﬂarly shaped lot with existing tqjograquc constraints and for
a_chc}therr%mmhlchmllbepresmtedat the hearing.

Property is to be posted and advertised as prescnbed by the zoning regulations. '
{, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bnunded by the zoning
regulatluns and restrictions of Baltimore County adnpted pursuant to the zoning law for Baltimnre County.

IWe do solemnly declare and affirm, under the penalties of
perjury, that l/we arg,the legal nwner(s) of the property which
Petition.

Contract Purchaserll.essee: .

Name - Type or Pnnt

Signature
l , |
Address | Telephone No, Na ype or F’ t
City | State Zip Code | Slgnalure
Attorney For Petitioner: -' 6067 Harford Road (410)
Address - Telephuna No.
Baltimore, Ma:cylan:l 21214 -
' Slate Zip Code

ACETHH]
eurPnnt
i W i ¢ / Y/

."'..d 3 {,..1_..-' J

Representative to be Contacted:

S[gna T - Geoffrey C. Schultz
y D+ak | McKee & M; I]:I;.
Companv bbtt:rghan Cmtre 8th Floor . Name
S Washington Avere 7 (410) 3210500 5 Shaven Road, Suite 1 (410) 527-1555
Address Telephone No. Address Telephone No.,
| Cockeym Lle, Marylad 2103 |
City : State Zip Code Stafe Zip Code
| ' QFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

Case No. 09~ S"S"/ )( A

UNA?AILA BLE FOR HEAFIING

' Rmtwld By Zzﬁ Daﬁ Q g,f 2 g T
REV 8/15/98 ]

!




i v®® o ASSOCIATES, &C.__ :

Engineering ® Surveying * Environmental }lan}ziﬁg
Real Estate Development

June 5, 2002 | ‘

i I .r

fi ZONING DESCRIPTION OF 9414 BELAIR ROAD

t ~ 11"" ELECTION DISTRICT : | o
5™ COUNCILMAN DISTRICT S ,
BALTIMORE, MD | | :

]

BEGINNING for the same at the intersection of the Northwest side of Belair Road
(Right-of-Way width varies) and the Northeast side of Pinedale Dsive (50 foot wide
 Right-of-way), thence running along the Northwest side of Belair Road N42-27-07E

187.52 feet, thence running N79-09-04W 210.32 feet and S22-27-27W 122.79 feet to the
Northeast side of Pinedale Drive, thence running along the Northeast of Pinedale Drive
the three following courses and distances. 1) by a curve to the nght, having a radius of
, 205.00 feet and an arc length of 60.90 feet, 2) S47-34-50E 44.57 feet, and 3) S89-16-46E
o 43.64 feet to the place of beginning. |

— [oamar ==,

CONTAINING 26,586 SF or 0.610 acres of land as recorded in Deed Liber 14147 Folic
30). .

I

r .
| .'
] ' _

Tel: 410-527-1555 ¢ Fax: 410-527-1563 « E-Mail: @mckeeinc.com

[ ; Shawan Place « Suite 1 « 5 Shawan Road » Cockeysville, MD 21030 e y
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e CERTIFICATE OF POSTING

-~

Baltimore County Department of
Permits and Development Management
County Office Building, Room .

LI West Chesapeake Avenue
Towson, MD 21204

| Attention: -

Gentlemen:

i —

—

e T

e e e el

The sign(s) were posted on

RE: Case No.:

Petitianes/Developer:

M€

Date of Hearing/Closing; -7( Zf'?( 0Z

This letter is 10 certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the prnpeﬁ;ﬂr locaied at f Q‘{H’ - Eg(—é }&_E«Rf

! ( Month, Day,
- :‘E } Sincerely, |
. ? H '

. I'l-r// p/l’ 7/’ .
: g | . H ‘ / Z/az,

"; {Signature of Sign Poster and [ ate)

vl g !- PATRICK M, O'KEEFE

< LLE-—-"—“——“W& Pl TR T (Pnntﬂd Namﬂ)

4 CX  ——— - = S T 1Y)~
] (Address)

1ONING vorc:
CASE #t_O2551-XA.

HEARIRG will 8¢ HERD BY
- iN TOWSON, M

—  mm—me ﬂ.-.,"h"-"-'-“*l"

- ———— e . —
-
" . i -

Ll TS

! . N
01 E51HA J o
@Mﬁq,gg&mﬁ K - ’
MoLE)[SULUYAN sl /B8
. BMOLEYTSUCUVAN sl T /e afs2s |

—

HUNT VA LLEY, MD. 21030

(City, State, Zip Code)

4106665346 . ceLi-410905-857)
(Telephone Number)
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ADVERTISING REQUIREMENTS AND PR'OCEDUéES FOR ZONING HEARINGS
' o

he: Baltimor:e County Zoning Requlations (BCZR) require that notice be given to the
general pgblic/neighboringﬂmperty owners refative to property-which is-the subject of
an upcoming zoning hearing. For those petitians which require a public hearing, this
notice is accomplished by posting 4 sign on the property (re'sponsfbiﬁfity of the petitioner)
and placement of a notice in a newspaper of general circulation in the Couhty both at
least fifteen (15) days before the hearing. |

Zening Review will ensure that the legal requirements far advertising are satisfied.
However, the petitioner is respansible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due Upon receipt and should be remitted directly to the neWépaper.

tor Newspaper Advertising:
Item Number or Case Number: O ~55 /~ )( /?‘
Petitionar: éHAl\JU@)\) PATEICK ZéMNEDY
Address or Location: ?414' E@,ﬂg@) ' Q«O&D
PLEASE FORWARD ADVERTISING BILL TO:!
Name: SHANNSY — PATRCE.  KEPNEDY
Addrass: 2013 GunPowDeR,  FARMS  FoAD
FAlLgton) mD  210947- 2205
Teiephone Number: 4‘1‘0 5352_7" ISEE
CET e DT Revised 2/20/98 - SCJ
PR
Ll SERSCESERE A e T : T

nt - L]
' n!.“'- I .:-’: L
- i~ q. L=
F LI N 1*-!&‘11-- oLr "




TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 9, 2002 Issue — Jeffersonian

Please forward billing to: .
Shannon P. Kennedy 410-527-15655
2613 Gunpowder Farms Road
Fallston, MD 21047-2205

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-551-XA

9414 Belair Road

N/west corner Belair and Pinedale Drive

11" Election District — 5 Councilmanic District

Legal Owner: Shannon P. Kennedy and David A. Smoley

Special Exception for a Class “B” office building in a RO zone. Variance to permit a 10-

feet wide landscape buffer (rear) adjacent to a predominantly residentially zoned

property in lieu of the minimum required 20 feet and a 5 foot wide landscape buffer (side

adjacent to a predominantly residentially zoned property in lieu of the minimum required

2() feet.

HEARING: Tuesday, July 23, 2002 at 9:00 a.m. in Room 106, County Office Building,
111 W. Chesapeake Avenue

- 7
“r &
e L
AT A

Lawrence B. SHchinidt
LAWRENCE E. SCHMIDT

ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Development Processing

Baltimore County County Office Building
* : * * Department of Permits and 111 West Chesapeake Avenue
W Development Management Towson, Maryland 21204
YRy pdmlandacq@co.ba.md.us

el S R e e

June 20, 2002

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
- Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
nroperty ideniified herein as follows:

CASE NUMBER: 02-551-XA

9414 Belair Road

N/west corner Belair and Pinedale Drive

11" Election District — 5 Councilmanic District

Legal Owner: Shannon P. Kennedy and David A. Smoley

Special Exception for a Class “B” office building in a RO zone. Variance to permit a 10-
feet wide landscape buffer (rear) adjacent to a predominantly residentially zoned
property in lieu of the minimum required 20 feet and a 5 foot wide landscape buffer (side
adjacent to a predominantly residentially zoned property in lieu of the minimum required
20 feet.

HEARING: Tuesday, July 23, 2002 at 9:00 a.m. in Room 106, County Office Building,
111 W. Chesapeake Avenue

_ ,r"’l::}_ } ‘

Arnold Jablon
Director

C: Howard L. Alderman, Esquire, Nottingham Centre, 8" Fi., 502 Washington Avenue, Towson 21204
Shannon P. Kennedy and David A. Smoley, 6367 Harford Road, Baltimore 21214
Geoffrey C. Schultz, McKee & Associates, 5 Shawan Road, Suite 1, Cockeysville 21030

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 8, 2002.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us

é}?@ Prinied with Soybean {nk

rin Racsyrlodd Panar




Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

July 19, 2002
Howard L. Alderman Jr
Levin & Gann
Nottingham Centre, 8" Flr
502 Washington Avenue
Towson MD 21204

Dear Mr. Alderman:
RE: Case Number; 02-551-XA, 9414 Belair Road

The above referenced petition was accepted for processing by the Bureau of

Zoning Review, Department of Permits and Development Management (PDM) on June
05, 2002.

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your petition.
Al comments submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning action requested
but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.) are made
aware of plans or problems with regard to the proposed improvements that may have a
bearing on this case. All comments will be placed in the permanent case file.

1.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

A m. ﬁccﬁwu(z\ j 9/, .

W. Carl Richards, Jr. ¢ D
Supervisor, Zoning Review

WCR: gdz
Enclosures

¢ Shannon P Kennedy & David A Smoley, 6067 Harford Road, Baltimore 21214
Geoffrey C Schultz, McKee & Associates Inc, S Shawan Road, Suite 1,
Cockeysville 21030
People’s Counsel

Come visit the County's Website at www.co.ba.md.us

r}m Prinled wath Soybean ink
1:&{9 on Recycled Paper




Office of the Fire Marshal

Baltimore County 700 East Joppa Road
' Towson, Maryland 21286-5500

410-887-4880

Al

Wk W kX

Department of Permits and June 15,2002
Development Management (PDM)

County Office Building, Room 111

Mail Stop #1105

111 West Chesapeake Avenue

Towson, Marxryland 21204

ATTENTION: George Zahner
RE: Property Owner: SEE BELOW
Location: DISTRIBUTION MEETING OF Juﬁe 17, 2002
Item No.: See Below
Dear Mr. Zahner:
Pursuant to your request, the referenced property has been

surveyed: by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for

the property.

The Fire Marshal's Office has no comments at this time,
REFERENCE TQO THE FOLLOWING ITEM NUMBERS:

)

5
55 4, 556&557, 559-562 *

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-11Q02F

cc: File

Come visit the County's Website at www.co.ba.md.us

% CE) Printed with Soybean Ink

on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Amold Jablon, Director DATE: July 9, 2002
Department of Permits & Development Mgmt.

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans Review

SUBJECT:  Zoning Advisory Commnttee Meeting
For June 24+2002
ftem ND
The Bureau of Development Plans Review has reviewed the subject zoning item.
If the Special Exception is granted, the developer will dedicate an additional 5-

foot-wide drainage and utility easement paralleling the existing 10-foot easement shown on the
plan.

RWB:HJO;rb

cc: File

ZAC-6-24-2002-ITEM NO 551-792002




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 20, 2002
Department of Permits and
Development Management

FROM: Arnold F. Pat’ Keller, 11
Director, Office of Planning
SUBJECT: 9414 Belair Road
INFORMATION:
Item Number: 02-531 , 7 b
| JIN
Petitioner: Shannon Patrick Kennedy
Zoning: RO
Requested Action: Special Exception & Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request, providing the following
conditions are met:

1. The width of the landscape buffer between the residential used property and the proposed
parking lot should be increased to a minimum of 15 feet. The minimum 15 foot wide
landscape buftter shall be planted with a double row of mixed deciduous and evergreen tress.

2. A landscape plan, and building elevations of all facades should be submitted to this office for
review and approval prior to the issuance of any building permits.

Prepared by: MM\
| \

Section Chief:

AFK/LL:MAC: Y

A
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Parris N, Glendening

y¢ Maryland Department of Transportation Governor
H  State Highway Administration John D Porcar

Parker F. Williams

Administrator

Date: §-{4-07

Mr. George Zahner RE:  Baltimore County
Baltimore County Office of ItemNo. §§ | OR
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear Mr, Zahner:

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MID/US 1

are acceptable to the State Highway Administration (SHA) and this development is not affected by any
SHA projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/St P

4 Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202
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RE: PETITION FOR SPECIAL EXCEPTION
& VARIANCE * BEFORE THE

N/WEST corner of Belair Road. & Pinedale Dr.

| * ZONING COMMISSIONER

11th Election District 5th Councilmanic District
* FOR

Legal Owner: Shannon Patrick Kennedy
* BALTIMORE COUNTY

Petitioner(s)

* Case No.02-551-XA

% * % * k * % * * % * * * % %*

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be
sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.

ﬂmw
PETER MAX zuvn»érux«3 AN ﬂ

People's Counsel for Baltimore

""«.

Ok s Dl

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 11th day of July, 2002 a copy of the foregoing Entry of
Appearance was mailed to Howard R. Alderman, Jr. LEVIN & GANN P.A,,502 Washington Avenue, g"
Floor,Towson, Md. 21204 , Attorney for Petitioner(s).

/ r-fi;
A =

PETER MAX ZIMME




Maryland ﬂepar tmenr c)f Planning

Parris N. Glendening Raoy W. Kotz
Governor Secretary
Kathleen Kevmedy Tounsend Mary Abramns
Lt. Govermor Deprity Secretary

June 20, 2002

Mr. George Zahner

Baltimore County

Department of Permits and Development Management
111 West Chesapeake Avenue, Room 111

County Office Building (Mail Stop #1105)

Towson MD 21204

Re:  Zoning Advisory Committee meeting — June 24, 2002
Case #’s 02-550-A, 02-551-XA4, 02-552-X, 02-553-A, 02-554-SPH, 02-555-SPHXA,
02-556-A, 02-357-A, 02-558-SPHXA, 02-559-A, 02-560-A, 02-561-, and 02-562-SPHA

Dear Mr. Zahner:

The Maryland Department of Planning has received the above-referenced information on
6/19/02. The information has been submitted to Mr. Mike Nortrup.

Thank you for your cooperation in this process. Please contact me at 410.767.4550 or the above
noted reviewer if you have any questions.

Sincerely,

. )
‘

.'.-"'" / o
- o ~ 0 4
ﬂ}?f}?} gl ;"' / l§ {_ - f.e;;vff

W/ 7] ames R. Gatto

Manager
Metropolitan Planning,
Local Planning Assistance Unit

cc:  Mike Nortrup

"~
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RESTRICTIVE COVENANT AND IMPROVEMENTS. AGREEMENT

THIS RESTRICT SQ NA£TS AND IMPROVEMENTS AGREEMENT, is
made this 77 *? day of ; 2000 by and between PERRY HALL

IMPROVEMENT ASSOCIATION, INC., a Maryland not for profit
Corporation ("PHIA") and SHANNON PATRICK KENNEDY and DAVID A.
SMOLEY, owners of three parcels of property improved by a building
known as 9414 Belair Road in the 117 election district of Baltimore
County, (hereinafter known as “the Owners”).

RECITALS

A. The Owners own three parcels of land located in the
fifth (Sth) councilmanic district (11% Election District) of
Baltimore County described in a deed recorded among the land
records of Baltimore County in Liber 14147, folio 030, containing
approximately .69+ acres, as more particularly described in Exhibit
A (attached hereto and incorporated herein by reference).

B. The approximate .69 acre tract (hereinafter referred
Lo as the "subject parcel") is improved by a building known as 9414
Belair Road, and currently is zoned D.R. 5.5 pursuant to the
adopted 1996 Zoning Maps of Baltimore County.

C. The Owners desire to obtain R.0. zoning of the subject
parcel as defined in the Baltimore County Zoning Regulations
pursuant to Baltimore County's 2000 Comprehensive Zoning Map
Process.

| D. PHIA as a community association is concerned about the
use and the development of the .69+ acre subject parcel.

NOW, THEREFORE, in consideration of the mutual premises
and the conditions and covenants hereinafter stated and of other
good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the parties agree as follows:

1. RESTRICTIVE COVENANTS, In the event rezoning of the

subject parcel is granted in the 2000 Comprehensive Zoning Map
Process to R.O. and a special exception is granted, the Owners

agree Lo use the subject parcel either for the use of an office
building or as a single family dwelling. |

2. BUILDING AGREEMENT. 1In the event rezoning of the

subject tract is granted in the 2000 Comprehensive Zoning Map
Process to R.O., in addition to any other requirements existing at
the time of development under applicable state, county, and federal
law, the Quwners agree to submit for review and comment to PHIA,
development and landscape plans for said subject parcel including
building elevations containing a description of exterior materials
Lo be used in the construction of said building and landscaping.
The parties hereto agree that a special exception may be necessary

PETITIONER'S
EXHIBIT
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Lo construct a new or expanded building on the site. The Owners
hereby agree that the following are building and architectural
guidelines to be followed:

a. SITE DESIGN. The site will be designed to
accommodate a two story office building of no more than 10,000
square feet with parking for no more than thirty-three vehicles,

b. ARCHITECTURE. The exterior of the building will
be designed to appear residential in character. It will be
compatible with the neighborhood. -

C. LANDSCAPING, A system of landscaping will be
implemented which will seek to maintain the larger tree specimens
along the perimeter of the property to the extent practicable. A
ten foot landscaped buffer will be placed along the property line
of the adjacent residential property to the west, again with an
intent to preserve the mature sSpecimens along the buffer area.
Parking for the building shall be screened from Belair Road and be
located in the side and rear of the building. No parking will be
provided directly in front of the building.

| d. SIGN. In addition to a sign on the building as
permitted by zoning, a freestanding double-faced sign with no
interior lighting of no more than fifteen square feet in dimension
per face shall be permitted along Belair Road. If a variance is
necessary to permit this sign under existing zoning regqulations,
then the parties hereto agree to support this variance.

3. COMPREHENSTIV QNI MAP COND Q 'PHIA agrees to
support the rezoning of the .69 acre subject tract to R.O. pursuant
to this Agreement and the covenants contained herein in the 2000
Comprehensive Zoning Map Process and to support the special
exception for the office building. The obligations of the Owners
shall not become effective and binding upon the Owners unless and
until the R.O. designation has been placed upon the property at the
completion of the Comprehensive Zoning Map Process snd the special
exception has been granted.

4. BINDIN ; DURATION OF AGREEMENT Immediately
upon satisfaction of the conditions precedent stated in the
preceding Section 3, the Owners shall cause these covenants,
restrictions, and conditions to be recorded among the Land Records
of Baltimore County, Maryland. The Owners shall then deliver to
PHIA a copy of the covenants as recorded, along with evidence of
their recordation. The covenants shall run with and be binding
upon the Land, and upon all present and future owners thereof, ard
shall inure to the benefit of each of the parties respectively, and
their successors and assigns for a period of twenty (20} years from
the date of this Agreement.

Notwithstanding the preceding paragraph, this Agreement shall
terminate and be of no further force or effect as to any portion of
the property that is rezoned, in proceedings subsequent to the 2000
- Comprehensive Zoning Map Process, to zoning other than R.O..
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5. If any party to this Agreement, Or any
party's successor 1s required to institute legal action to enforce
the terms of this Agreement, and is successful thereafter (whether
by judgment or by settlement) in obtaining enforcement of the
Agreement, that party or successor shall be entitled to recover
reasonable attorneys' fees and other reasonable costs of the action
from the person or entity against whom enforcement is obtained.
However, as a prerequisite to the recovery of fees and costs under
this paragraph, the person or entity seeking enforcement shall
serve the alleged violator of the Agreement with written notice of
the violation, and only if the alleged violator has failed to
remedy or to make substantial progress toward remedying the
violation within sixty (60) days after receipt of this notice may
legal action be instituted.

6. CAPTIONS, All captions in this Agreement are for
- convenience only and do not in any way define, limit, amplify or
describe the scope of the prov151ons hereof and shall not be
utilized to interpret the provisions of this Agreement.

7. NQ THIRD PARTY BENEFICIARIES. Nothing in this
Agreement, express or implied, 1s intended or shall be construed to
confer upon or give to any other person or entity any right, remedy

or claim under this Agreement or by reason hereof.

8. GOVERNING LAWS, This Agreement shall be construed and
governed in accordance with the laws of the State of Maryland
applicable to contracts made and to be performed in the State of
Maryland, without giving effect to the principles of conflicts of
laws effective therein.

9. WAIVER., PHIA agrees to accept fully and without

contest of any kind or nature the validity and legality of this:

rezoning of the D.R. 5.5 parcel to R.0O. cbtained by The Owners, and
hereby waive the right to institute any future action, suit or
legal proceeding involving this rezoning, excepting only any
action, suit or other proceeding instituted for breach of this
Agreement.

10. AMENDMENT, This Agreement may be amended or

supplemented only by an instrument in writing duly executed by or

on behalf of the Owners, or their successors and assigns, and PHIA,

or its successors and assigns, and recorded among the Land Records
cf Baltimore County, Maryland.

11. B Q_PAR ORS AND A \ This
Agreement shall inure to the benefit of the parties hereto, their
successors and assigns.




r’fﬂ.h. )

IN WITNESS WHEREOF, the Owners and PHIA have executed
this Agreement on the day and year first above written.

PERRY HALL IMPROVEMENT ASSOCIATION,

INC.
ATTEST: - By :
. AL

(SEAL})

SHE OATRICK KENNEDY

' (SEAL]

DAVID A. SMOLEY




STATE OF MARYLAND, BALTIMORE COUNTY, TO WIT:

I HEREBY CERTIFY, that on this =2 day of €7 oRc.
in the year Two Thousand, before me, the subscriber, a Notary
Public of the State of the aforesaid, personally appeared David
Marks, President of the Perry Hall Improvement Association, Inc.,
known to me (or satisfactorily proven) to be the person whose name
is subscribed to the within instrument, and acknowledged the
foregoing restrictive covenant and improvement agreement to be the
act of the corporation and that he is empowered and authorized to
sign same on its behalf, and in my presence signed and sealed the

same .

IN WITNESS WHEREQOF, I hereunto set my hand and Notarial Seal.

L Vo lly. Srno~Q—

Notary Public ,/e/-72/a«

| . : : ] 2 Q AL \
My commission expires: (}f\ e d \.1; R

STATE OF MARYLAND, BALTIMORE COUNTY, TO WIT:

I HEREBY CERTIFY, that on this _ day of ,
in the year TWO THOUSAND, before me, the subscriber, a Notary
Public of the State of the aforesaid, personally appeared SHANNON
PATRICK KENNEDY AND DAVID A. SMOLEY known to me (or satisfactorily
proven) to be the persons whose names are subscribed to the within
instrument, and they acknowledged the foregoing restrictive
covenant and lmprovement agreement to be thelr act, and in my
presence signed and sealed the same.

IN WITNESS WHEREOF, I hereunto set my hand and Notgrial /ASeal.

tary PublItc
My commission expires: ¢ 2gicgmggg 2253 52@3“




®

-»
- -

- - x
h e - A s e o 4 o
n -

This 1s to certify that the within instrument has been
prepared by or under the supervision of the undersigned attorney,
admitted to practice in the State of Maryland. |

JOHN B. GONTRUM
AFTER RECORDING RETURN TO:

John B. Gontrum, Esq.

Romadka, Gontrum & McLaughlin, P.A.
814 Eastern Blvd, ‘

Baltimore, Maryland 21221
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EXHIBIT A

BEGINNING FOR THE FIRST at a point in the Belair Road and in
the first or south 48 degrees 25 minutes west 965 foot 8 inch line of
that tract of land which by Deed dated August 15, 1538 and recorded among
the Land Records of Baltimore County in Liber CWB,Jr. No. 1038, folio
<74, etc., was conveyed by Frederick J. Schlosstein and wife to Charles
H. Koffenberger, said point of beginning being distant 726.93 feet north
48 degrees 25 minutes east from a crossmark heretofore cut in the bed of
said Belair Road, at the end of the said first line ({as shown on a plat
dated May 18, 1948 and prepared by H. S. Morfoot, County Surveyor of
Baltimore County from a survey for Charles H. Koffenberger) thence
leaving the said first line, and the bed of said Belair Road, north 41
degrees 28 minutes west 23.75 feet to an iron pipe now planted and to the
northwesternmost right-of-way 1line of said Belair Road as now
constructed; thence running with and binding on the northeasternmost side
of a road or right-of-way (50 feet wide) to be kept cpen for use in
common with others enritled thereto, north 41 degrees 28§ minutes west
150.00 feet to an iron pipe now planted; thence leaving the gaig
northeasternmost side of said road or right-of-way and running for lines
of division the two following courses and distance, viz: north 48 degrees
J2 minutes east 100.00 feef rto an iron pipe now planted, and south 41
degrees 28 minutes east 150.00 feet to an iron pipe now planted on the
afore-described. northwesternmost right-of-way line of Belair Road as now
constructed. thence south 41 degrees 28 minutes east 23.55 feet to
intersect the aforesaid first line; thence running with and binding on
part of said first line south 48 degrees 25 minutes west 100.00 feet to
Che place of beginning. Containing 0.344 acres of land. more or less; the
lmprovements thereon being known as 9414 Belair Road.

BEGINNING FOR THE SECOND AND THIRD PARCELS, AND BEING KNOWN
AND DESIGNATED as Lot 1 in Block A and the triangular parcel of land
bounding on the West side of Lot 1 in Block A, having dimensions of which
are 122.69 feet by 141.24 feet by 50.0 feet, all as shown on the Plat
entitled, "Pinedale”, which Plat is recorded among the Land Records of
daltimore County in Plat Book GLB No. 18, folic 82.

SAVING AND EXCEPTING THEREFROM so much thereof as by Deed dated May
3¢, 1996 and recorded among the Land Records of Baltimore County in Liber
sM No. 11614, folio 434, was granted and conveyed by Antoinete Brady
Beall to the State of Maryland =o the use of the Srate Highway

Administration of the Department of Transportation.
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Whenever used, the singular number shall include cthe plural,

the plural che singular, and the use of arv gender shall De
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WITNESS the hand and seal of said Grantor.

&égimﬂ ,é4WwJﬁ’ (SEAL)
DONNA R. GOSNELL,
Personal Representative of the

Estate of Antoinette F. Beall

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT:

T HEREBY CERTIFY, that on this 4TH day of November, 1998,
befcre me, the subscriber, a Notary Public of the State aforesaid,
personally appeared Donna R. Gosnell, Personal Representative of
the Estate of Antoinette F. Beall, known (or satisfactorily proven)
to me to be the person whose name is subscribed to the within Deed

ané acknowledged the foregoing Deed to be her act, and in my
presence signed and sealed the same, and further acknowledged that

the consideration as stated above is true and correcet.

T
‘:.

This is to certify that the within instrument has been
prepared by or under the supszvision of the undersigned

Maryiand attorney.

Richard Lattanzi, Attorney
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RECORD AND RETURN TO:

Snannon Patrick Kennedy/David A. Smoley
8846 Belair Road

Baltimore, MD 21236

File $12513
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.. ... Suite 405, County Courts Bldg, -

Baltimore Countj'-‘“ - | 401 Bosley Avenue
Zoning Commissioner n Towson, Maryland 21204
- E -+ 410-887-4386

. Fax: 410-887-3468

July 29, 2002

Howard L. Alderman, Jr., Esquire |

Levin & Gann, P.A.
Nottingham Centre, 8" Floor

502 Washington Avenue
Towson, Maryland 21204

RE: Petitions for Special Exception & Variance
Case No. 02-551-XA
Property: 9414 Belair Road

Dear Mr. Alderman:

Enclosed please find the decision rendered in the above-captioned case. The petitions for
special exception and variance have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Office of
Permits and Development Management. If you require additional information concerning filing

an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

Mol V6 Fro 2

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :ra;
Enclosure

Come visit the County's Website at www.co.ba.md.us

r@ Printed with Saybean Ink
‘gmg-Q on Recyeled Paper
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Paul S. Walsky, Registered Landscape Architect No. 490 | |
11089 Hidden Trail Drive
Owings Mills, Maryland 21117 ‘

Date: July 22, 2002 -

To: McKee & Aséociates
S Shawan Road ~ I

Suite 1 -
Cockeysville, Maryland 21030

Re: 9414 Belair Road Parking Setback

I have reviewed the proposed change to the parkmg fot setback from the property line.

Y ou are proposing to reduce the required twenty-foot setback to ten foot. This change is
sufficient to provide an adequate landscape screen between the adjacent residential property

located on Pinedale Drive. The proposed ten foot wide parking lot setback is wide enough to
provide a dense planting screen between the two properties. A double staggered evergreen hedge

would be planted and prwide a visual separation between the two properties.
. 1

The adjacent residential property located on Pinedale Drive has a vehicular driveway near
the 9414 Belair Road property line. The driveway drops in elevation below the property line
several feet. This provides an additional spatial separation between th two properties. See

photograph below. | - i
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9414 Belair Road
Petitions for
Opecial Fxception

and

V ariances

Schematic Landscape Plan
and

Conceptual Elevations
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GENERAL NOTES

. ELECTION DISTRICT NO. 11
. COUNCILMANIC DISTRICT NO. 5

200 CENSUS TRACT NO. 4114.06

200 CENSUS BLOCK GROUP NO. 4114.06-3

LAND MANAGEMENT AREA- WHITE MARSH

REGIONAL PLANNING DISTRICT— 317

WATERSHED— LOWER GUNPOWDER

WATER SERVICE AREA— EASSTERN THIRD

SUBSEWERSHED— 22

TRANSPORTATION ZONE— 579

ZIP CODE 21236 _

200 SCALE ZONING MAP NO. NE10-G

THERE HAVE BEEN NO PREVIOUS COMMERCIAL
PERMITS FOR THIS SITE.

EXISTING USE OF SITE IS RESIDENTIAL.

THERE HAVE BEEN NO PREVIOUS ZONING
HEARINGS FOR THIS SITE. | _
THIS SITE IS SERVED BY PUBLIC WATER AND
- PUBLIC SEWER. |

EXISTING DWELLING ON SITE IS TO BE RAZED.
ALL SIGNS SHALL COMPLY WITH APPLICABLE
ZONING REGULATIONS.

THERE ARE NO STREAMS, STORMWATER
MANAGEMENT SYSTEMS, WITHIN 50 FEET OF
THIS PROPERTY. | _
THIS SITE DOES NOT LIE IN A 100 YEAR FLOOD
PLAIN.

THIS SITE IS NOT LOCATED WITHIN THE CBCA.
THIS SITE IS NOT SUBJECT TO REQUIREMENTS
FOR FOREST CONSERVATION DUE TO A SITE
AREA OF LESS THAN 40,000 SF. |

SITE DATA

EXISTING ZONING OF SITE— RO

GROSS AREA OF SITE— 37,161 SF = 0.835 ACT
NET AREA OF SITE- 26,586 = 0.610 ACE
PROPOSED USE- GENERAL OFFICE

. PROPOSED FLOOR AREAS:

FIRST FLOOR~- 5560 SF
SECOND FLOOR-— 3995 SF
_ 9555 Sk _
MAXIMUM FLOOR AREA RATIO ALLOWED 0.33 _

. PROPOSED FLOOR AREA RATIO (9555/37,161)= 0.257
. AMENITY OPEN SPACE REQUIRED: 7% OF PARKING

LOT=(10684 SF x 0.7)= 747 SF
AMENITY OPEN SPACE PROVIDED: 841 SF= 7.9%
PARKING REQUIRED (9555 SF/1000 x 3.3)= 32 SPACES

PARKING PROPQOSED 33 SPACES
PROPOSED BUILDING HEIGHT 32

— i = - s~ LI

LEFT SIDE RIGHT SIDE

SCHEMATIC BUILDING ELEVATIONS

NO SCALSE

McKEE & ASSOCIATES, INC.

Engineering — Land Planning — Land Surveying

Natural Resource Plonning — Real Estate Development

5 SHAWAN ROAD, Suite 1 COCKEYSVILLE, MARYLAND 21030
TELEPHONE: (410) 527-1555 FACSIMILE: (410) 527-1563
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