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OPINION AND ORDER OF COURT 

Petitioner, Performance Properties, LLC, acquired the abutting properties at 

9120 and 9124 Belair Road, located in the Perry Hall area of Baltimore County, in 

2001. Each lot contained a single-family dwelling. The property at 9120. consists of 

.714 acre, zoned along Belair Road Residential Office (R-O) and to the rear of the 

parcel, zoned Density Residential 5.5 (D.R. 5.5). The dwelling was within the R-O 

portion. The other property at 9124 is smaller, consisting of .287 acre and is entirely 

zoned R-O. 

Each of the dwellings was converted without expansion, as constrained by the 

R-O zoning, into non-residential Class A office buildings, which are either utilized by 

Petitioner or leased to others. 
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Subsequently, Petitioner submitted a plan for a minor subdivision to the 

Development Review Commission (DRC). The DRC approved the proposed 

subdivision, but did not approve office use as proposed on the rear portion of the larger 

parcel. The new parcel is to consist of .418 acre split-zoned R-O and D.R. 5.5. It 

does not front on Belair Road but shares a driveway with the front lot access to Belair 

Road. Portions of land from 9120 and 9124 were dedicated to a driveway providing 

access to the rear property, to be known as 9122 Belair Road. 

Petitioner applied for a special exception to construct a Class B office building 

on the newly created 9122 Belair Road. The proposed new building would be sited 

within the R-O zoned portion of the properties. The special exception was approved by 

then Deputy Zoning Commissioner Timothy Kotroco on July 29, 2002. A timely 

appeal was filed by People's Counsel and the matter came on for hearing before the 

County Board of Appeals (CBA) on May 14,2003. 

On August 4,2003, the CBA issued its Opinion reversing the Deputy Zoning 

Commissioner and denying the requested special exception, finding that the proposed 

use does not fit the spirit and intent of the R -0 zone. 

SCOPE OF REVIEW 

The scope of judicial review is narrow. The Court must affirm the zoning board 

decision where it is fairly debatable with respect to the agency's findings of facts and 

inferences drawn therefrom. See Board of Physicians Qualitv Assurance v. Banks, 354 
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Md. 59, 67-69 (1999); Board of County Comm'rs. v. Holbrook, 314 Md. 210, 218 

(1988); Eger v. Stone, 253 Md. 533,542 (1969); Snowden v. City of Baltimore, 224 

Md. 443,448 (1961). 

The scope of review is likewise narrow with respect to the application of law to 

the facts and/or to mixed questions of law and fact. Stover v. Prince George's County, 

132 Md. App. 373,380-82 (2000); Caucus Distributors v. Maryland Sec. Comm'r., 

105 Md. App. 25,32-35 (1995); Maryland State Police v. Lindsey, 318 Md. 325,333­

35 (1990); Baltimore Lutheran H.S. v. Employment Sec. Admin., 302 Md. 649,663 

(1985); Ramsav, Scarlett & Co. v. Comptroller, 302 Md. 825, 837 (1985). Even with 
i 

regard to matters of legal interpretation, the scope of review remains narrow. In 

Banks. supra, the Court focused on matters of legal interpretation. Judge Eldridge 

wrote: 

"Even with regard to some legal issues, a degree of deference should 
often be accorded the position of the administrative agency. Thus, an 
administrative agency's interp'retation and application of the statute which the 
agency administers should ordinarily be give considerable weight by 
reviewing courts ... Furthermore, the expertise of the agency in its own field 
should be respected ... (1egislative delegations of authority to administrative 
agencies will often include the authority to make 'sigrnficant discretionary 
policy determinations. ') .... " 354 Md. at 69. (Citations omitted). 

Accordingly, where there is room for interpretation, the courts "ordinarily give 

some weight" to agency construction of the statute. Magan v. Medical Mutual Liab. 

Ins. Co., 331 Md. 535,546 (1993). In Magan, Judge McAuliffe wrote: 
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"The degree of weight to be given an administrative 

interpretation varies according to a number of factors, including 

whether the interpretation has resulted in a contested adversary 

proceed~g or rule-making process, whether the, interpretation has 

been publicly established, and the consistency and length of the 

administrative interpretation or practice. Comptroller v. John C. 

Louis Co., 285 Md. 527, 544-45 (1979)." 

In administrative proceedings in Maryland concerning the grant of a variance or 

special exception, the "substantial evidence" and "fairly debatable" standard is 

applicable. E.g., Schultz v. Pritts, 291 Md. 1 (1981); Turner v. Hammond, 270 Md. 

41 (1973). The "fairly debatable" standard was defined in Eger v. Stone, 253, Md. 

533, 538 (1969): 

"If the issue before an administrative body is 'fairly debatable,' that is, 
that its determination involved testimony from which a reasonable man 
could come to different conclusions, the Court will not substitute its 
judgment for that of the administrative body, ' even if the administrative 
body came to a conclusion which the Court would not have reached on the 
evidence. " 

See also Germenko v. County Bd. of Appeals of Baltimore County, 257 Md. 706,711 

(1970). Accord Ginn v. Farley, 43 Md. App. 229 (1979)~ Board of County Comm'rs 

for Prince George's County v. Meltzer, 239 Md. 144 (1965). 

In Prince George's County v. Meininger, 264 Md. 148, 152 (1972), it as held 

that the "substantial evidence" requirement in a case of denial was satisfied by little 

more than a "scintilla of evidence" because the burden of proof is on the appellant. 

The zoning agency's decision should be affinned unless there is "no evidence at all" to 
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support the decision. Rockville Fuel & Feed Co. v. Board of Appeals, 257 · Md. 183, 

193 (1970). These and other cases indicate that an administrative appellant has a very 

heavy burden to demonstrate as arbitrary an agency finding that the applicant did, or 

did not sufficient~y prove his case. 

The Court, in reviewing this case, will, of course, be mindful of its limited role 

in the zoning process. In Maryland, a court will not overturn zoning decisions which 

are "fairly debatable." Cox v. Prince George's County, 86 Md. App. 179 (1991); 

Montgomery County v. National Capital Realty Corporation, 267 Md. 364 (1972); 

County Council v. Prestwick, 263 Md. 217 (1971). The fairly debatable rule and its 
I 

corollary, the substantial evidence rule, mean that the court will not substitute its 

judgment for the zoning agency's but will sustain any decision which has a reasonable 

basis in the record. Kirkham v. CDunty Council, 251 Md. 273 (1968), accord, 

Southland Corp., 7-Eleven Stores v. Mayor & City Council of Laurel, 75 Md. App. 

375 (1988). 

An agency's decision must be reviewed in the light most favorable to the agency. 

Coscan Washington, Inc. v. Maryland National Capital Park and Planning Comm'n., 

87 Md. App. 602 (1991); Courtney v. Board of Trustees, 285 Md. 356,362 (1979). A 

decision of an agency is prima facie correct and carries with it the presumption of 

validity. Cox, supra at 187. A court cannot reject the conclusion of an administrative 

agency if "a reasoning mind reasonably could have reached the factual conclusion the 
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agency reached." Bullock v. Pelham Wood Apartments, 283 Md. 505 (1978), quoting 

Dickinson-Tidewater v. Supervisor, 273 Md. 245,256 (1974). 

t,. 

The Court of Appeals has also made very clear that an administrative agency 

must be afforded, great deference. 

"The heart of the fact finding process often is the drawing of inferences 
from the facts. The administrative agency is the one to whom is 
committed the drawing of whatever inferences reasonably are to be drawn 
from the factual evidence. "The Court may not substitute its judgment 
on the question of whether the inference drawn is the right one or whether 
a different inference would be better supported. The test is reasonableness, 
not rightness. ' " 

People's Counsel for Baltimore County v. Mangione, 85 Md. App. 738, 751 (1991), 

quoting Snowden v. Mayor and C. C. of Balto., 224 Md. 443, 448 (1961). 

Therefore, this Court must give due deference to the right of an administrative 

agency, such as the CBA, to draw reasonable inferences from the facts and 

circumstances presented before it. k, Board of County COIDD1'rs v. Holbrook, 314 

l\1d. 210, 218 (1988); Mangione, supra. The appellate court must also assume the 

tIllth of all of the evidence and all of the favorable inferences to support the factual 

conclusions of the trier of fact. Mercedez-Benz of N.Am .. Inc. v. Garten, 94 Md. 

App. 547 (1993). 

DISCUSSION 

The Court has had the opportunity to review and consider the transcript of the 

CBA hearing of May 14,2003. The CBA's Opinion accurately summarizes the 
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evidence before it, and the Court will not recount it herein. It is sufficient to note that 

the evidence appears substantial enough on both sides of the issue to support a ruling 

either granting or denying the proposed use. 

The CBA, was not persuaded by witnesses in favor of the proposal, that the 

granting of the special exception would not violate the provisions of the Baltimore 

County Zoning Regulations (BCZR), Section 502.1. In particular, the CBA took issue 

with the proponents' position that the special exception would not "be inconsistent with 

the purposes of the property's zoning classification nor in any other way inconsistent 

v.;:ith the spirit and intent of [the BCZR]", in the language of Section 502.1G. On the 

contrary, the CBA opined that it would be contrary to the spirit and intent of the R-O 

zone to permit a Class B office building to be constructed upon a lot subdivided froID, 

and to the rear of another, upon which a Class A building in the R-O zone had already 

been constructed. 

The statement of legislative policy in BCZR 204.2 establishes that the R-O zone 

is intended: 

". . . to accommodate houses converted to office buildings and son1e small 
Class B office buildings in predominantly residential areas on sites that, 
because of adjacent commercial activity, heavy commercial traffic or other 
similar factors, can no longer reasonably be restricted solely to uses allowable 
in n10derate-density residential zones. It is intended that buildings and uses in 
R-0 Zones shall not intrude upon or disturb present or prospective uses of 
nearby residential property. It is not the R -0 classification's purpose to 
accommodate a substantial part of the demand for office space, it being the 
intent of these zoning regulations that office space demand should be nzet 
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primarily in C. T. Districts., C. C. C. Districts and, to a lesser extent, in other 
commercial areas." (Emphasis added.) 

The deIP.-al of the special exception by the CBA is entirely consistent with the 

stated objectives of the Council in creating the R-O zone. Even if the Court felt 

otherwise, it would be obligated to defer to the CBA in its mterpretation as previously 

noted. 

The denial by the CBA of the special exception sought by Petitioners is 

AFFIRMED, and it is SO ORDERED. 

Christian M. Kahl, Judge 

CMK:emh 

cc: 	 Mauricio E. Barreiro, Esquire 
Carole S. Demilio, Esquire 
Baltimore County Board of Appeals 
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IN THE MATTER ~, * 
THE APPLICATION OF 
PERFORMANCE PROPERTIES, LLC * COUNTY BOARD OF APPEALS 
FOR SPECIAL EXCEPTION ON PROPERTY 
LOCATED ON THE W/S BELAIR ROAD, * OF 
SOUTH OF SOTH AVENUE 
(9120-9124 BELAIR ROAD) * BALTIMORE COUNTY 

11 th ELECTION DISTRICT * Case No. 02-552-X 
5th COUNCILMANIC DISTRICT 

* * * * * * * * * 

OPINION 

This matter is before the Board on an appeal by the People's Counsel for Baltimore 

County from the decision of the Deputy Zoning Commissioner granting a Petition for Special 

Exception filed by the Petitioner for property located at 9120-9124 Belair Road. The special 

exception request was to construct a Class B office building on Lot #2 as shown on the site plan, 

which was principally located behind 9120 Belair Road. 

A hearing was held before the Board on May 14,2003. Petitioner was represented by 

Mauricio E. Barreiro, Esquire. People's Counsel was represented by Carole S. Demilio, Deputy 

. People's Counsel. Memoranda were filed with the Board on June 16,2003, and a public 

11 deliberation was held on July 2,2003. 
II 
! I .
iI Background 
, , 

Petitioner, Performance Properties, LLC, a Maryland builder /contractor, purchased 

contiguous properties, 9120 and 9124 Belair Road, in 2001. Both lots were improved with a . 

dwelling. The lot known as 9120 Belair Road consists of .714 acre, split-zoned Residential 

Office (RO..) and Density Residential 5.5 (D.R5.5). The RO. zone exists on the portion 

fronting along Belair Road and the D.R 5.5 zone exists on the triangular-shaped portion to the 

rear of9120 Belair Road. The lot known as 9124 Belair Road consists. of .287 acre zoned R.O. 

Petitioner renovated the princip,al structures on both lots for non-residential use. EachI . 
converted dwelling is a Class A office building. Both buildings are fully leased, and Petitioner 

maintains its offices at the 9124 Belair Road location. 
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After the purchase and renovation was complete, Petitioner submitted a Plan for a minor 


subdivision through the Development Review Commission (DRC). The DRC approved the 


minor subdivision, but did not approve the special exception as contended in the Petitioner's 


Brief. The second lot to t~e rear of9120 consists of .418 acre split zoned R.O. and D.R. 5.5. It 


does not front on Belair Road but shares a driveway with the front lot access to Belair Road. 


Portions of land from 9120 and 9124 Belair Road were utilized for the purpose of constructing a 


driveway to access the property behind 9120 Belair Road. The new property isto be known as 


9122 Belair Road. 


Evidence Presented at the Hearing 

Dan Wooden, one of the owners of Performance Properties, LLC, described how 

Petitioner upgraded the two buildings located at 9120-9124 Belair Road. He explained that he 

had contracted with a buyer, Mr. Jeff Markiewicz, to purchase the lot known as 9122 Belair 

Road, and presented plans for the Class B office building which was to be constructed on the lot. 

Mr. Wooden also'testified that the current tenants at 9120 were a carpet company and a 
Ii
I candle company on the first floor, and an attorney's office on the second floor. He indicated that 'I 
I !, 

II' he owned an insurance company which was located on the first floor of9124 and that his 

attorney, Mr. Barreiro, had an office located on the second floor. There was also an American 

Lock representative located at 9124 Belair Road, who sold locks from that location. 

Petitioner also presented its civil engineer, Iwona Rustek Zarska. Ms. Zarska testified as 

an expert and related how she had met with representatives of the DRC and had gone through the 

regulations of Baltimore County in order to present the site plan with respect to the property. 

Petitioner's Counsel questioned Ms. Zarska as to whether or not ,the site plan met the 

specifications of § 502.1 of the Baltimore County Zoning Regulations (BCZR). Ms. Zarska, 
l ' ' 

when questioned with respect to each aspect of § 502.1 answered, "No," without elaborating on 

any of her answers. 
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Mr. Jeff Markiewicz testified that he had contracted to purchase the building and lot at 

9122 Belair Road. He currently has an office at 8449 Belair Road and wishes to move his 

consulting company into the proposed Class B office building. He proposes to use the first floor 

for offices and the second floor for storage space. 

Petitioner's final witness was Mr. Jeffrey Long, the Supervisor of Development Plan 

Review in the Office of Planning of Baltimore County. Mr. Long was accepted as an expert in 

zoning and planning. He testified that he had reviewed the proposed specifications for the 

special exception request, and Karen Brown of his office conducted a site visit. After the review 

and site visit, the Office of Planning took a position in support of the Petitioner's request. Once 

again, Petitioner's attorney questioned Mr. Long with respect to the specific requirements of § 

502.1 of the BCZR. Mr. Long answered "No" with respect to each requirement._ He did not 

elaborate on his answers with respect to the requirements of § 502.1. Mr. Long indicated that the 

DRC did not approve special exceptions. He also indicated that a ClassA office building cannot 

where the lot had been, subdivided in order to build a second office building on the lot behind the 

Ifirst office building. 

People's Counsel presented two witnesses. Mr. William Libericci, the President of the 

Perry Hall Community Association, testified that his group opposed the special exception. He 

described that part of Belair Road where the property is located,as primarily residential, with' 

some office development in converted buildings. He stated that the Association supports long-
l 

standing residential neighborhoods but also recognizes that certain dwellings on Belair Road 

may no longer be suitable for residential use. His Association supported R.O. and R.O.A. zones 
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. I 

on the lots fronting on Belair Road, but not on lots that extend into the residential neighborhoods. 

He was afraid that if the special exception, was approved in this matter a number ofR.O.lots 

could be subdivided and several office buildings constructed to the rear of various lots on Belair 

Road. He felt that the special exception relief requested was not inthe spirit and intent of the 

R.O. zone, and that the second building on the lot would overcrowd the land contrary to the 


BCZR 502.1 CD). 


The second witness presented by People's Counsel was Mr. Dennis Eckard, an active 

member of the Perry Hall Community AssoCiation and former president of that organization. He 

had participated in the comprehensive zoning map process and was also a member ofthe Belair 

Road Beautification Project. He backed Mr. Libericci's testimony in that he felt that there would 

be an expansion of office space if a lot owner was allowed to subdivide a lot in an R.O. zone. He 

stated that in the past the Association had supported special exceptions for Class A office 

buildings in an R.O. zone where there was one building on the lot. He felt that if the special 

exception was allowed, the' Association would have to take a very serious look at each RO. lot in 

I order to consider whether to support a Petition for Special Exception in each situation. When 
j i .
II questioned with respect to the office building built by First Preference Savings and Loan on four 

lots fronting on Belair Road, Mr. Eckard said that his Association supported that building. First 

Preference owned four parcels zoned R.O. and could have put up four individual office 

buildings. His Association was satisfied with the building that was constructed on the four lots 

fronting Bel~ir Road. 

Decision 

. In her Brief, People's Counsel raises the two issues with respect to the granting of the 

special exception. First, the special eXleption should not be granted bec~use the Petitioners are 

not in compliance with the zoning regulations in that retail sales are being conducted from 

Petitioner's two Class A office buildings·in violation of § 101 of the BCZR. Second, the special 
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exception should be denied because the construction ofthe Class B office building overcrowds 

the land, and does not meet the spirit and intent of the Baltimore County Zoning Regulations. 

In considering the first issue, the Board does not feel that it has the authority to deny a 

special exception based upon the fact that an allegation is made that retail sales are being 

conducted from the two Class A buildings at 9120 and 9124 Belair Road. Other than the 

testimony ofMr. Wooden, an owner of the property, with respect to his observation as to what 

business was being conducted by his tenants, there was no other evidence presented to the Board 

with respect to these retail sales. In addition, this is not an enforcement hearing and no violation 

of the regulations was charged nor is it before the Board at this time. In addition, BCC 26-180 

prohibits the processing of plans or permits for development if an applicant owns property where 

violations of zoning regulations exist. The development plan in this matter has already been 

approved by the DRC and permits have not been requested at this time. Therefore, the Board'is 

without any authority to take any action with respect to this special exception based upon BCC 

26-180.
, I 
II However, the Board does agree with People's Counsel that the special exception petition 
ifII should be, denied based upon the fact that it does not meet the spirit and intent of the zoning' 

i' 
regulations under § 502.1. The Board recognizes that the expert witnesses presented by 

Petitioner both indicated that they felt that the special exception should be granted in that it met 

all of the requirements of § 502.1. However, the answers which both witnesses gave were 

perfunctory without further explanation. As cited by People's Counsel in its Brief, the Court of 

ISpecial Appeals in People 's ~ounsel v. Beachwood, 107 Md. App. 627,678 A.2d 484,495 

stated: 

The Court of Appeals and this Court has stated that an opinion, even that of an 
expert, is not evidence strong o~ substantial enough to show error in a 
comprehensive rezoning unless the reasons given by the witness as the basis for 
his opinion, or other supporting facts relied on by him, are themselves substantial 
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and strong enough to do so. See also Mayor and City Council ofRockville v. 
Henley, 268 Md. 469, 473-474 (1973) 

Witnesses presented by the People's Counsel, although not admitted as experts, 

opined that the granting of this special exception would be a dangerous precedent for 

future cases, they contend that the number of Class A and Class B office buildings would 

proliferate along the Belair Road corridor if lots in the RO. zone were allowed to be 

subdivided for the purpose of building additional office buildings to the rear of the 

allowed Class A and Class B buildings. 

The Board is aware that the law does not prohibit the subdividing of lots in the 

R.O. zone. In addition, there was no evidence presented beyond a mere speculation that 

the construction of a 1,026 square-foot office building, plus parking spaces, would 

overcrowd the .714 acre ofland at 9120 Belair Road. The Board does feel that People's 

Counsel's point with respect to the fact that subdividing a lot in an R O. zone does not 

meet the spirit and intent of the law is well taken. People's Counsel's points out that if 

j subdivision for additional office buildings is permitted, a 2 acre R.O. site could be 

!divided into six lots and would then be permitted nearly six separate bui,Idings. The 
i 

IBoard does not feet that this was the intent of the legislation passed by the Baltimore 

County Council. The statement of legislative policy in current § BCZR 204.2 with 

, respect to the R.O. zone states that it is: 

... to accommodate houses converted to office buildings and some small 
office buildings in predominantly residential areas on sites that, because of 
adjacent commercial activity, heavily commercial traffic, or other, similar factors, 
cannot no longer reasonably be restricted solely to uses allowable in moderate 
Idensity residential zones. It is intended that building and uses in RO: zones shall 
be highly compatible with the present or perspective uses of nearby residential 
properties. It is not the R.O. classification's purpose to accommodate a 
substantial part of the demand for office space, it being the intent of these zoning 
regulations that office space derhands should be met primarily in CT. districts,· . 
CC.C. districts. and, to a lesser extent, in other commercial areas. [Emphasis 
supplied.] 
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The Board recognizes that the Petitioner is attempting to utilize its property to the 

greatest exten~ possible in order to make a profit. This cannot be a consideration of the Board in 

granting a special exception. The demand for additional office space in the area should not be 

satisfied by subdividing a lot in the R.O. zone which has already been utilized for the 

construction or renovation of a Class A office building. 

ORDER 

THEREFORE, IT IS ORDERED, by the Baltimore County Board of Appeals, this 

'4f::Aj day of ~ 2003, that the Petitioner's request for special exception to construct 

a Class B office building on Lot #2 as shown on the site plan to the rear of 9120 Belair Road be . 

and is hereby DENIED. 

Any petitio~ for judicial review from this decision must be made in accordance with Rule 

7-201 through Rule 7-210 of the Maryland Rules. 

COUNTY BOARD OF APPEALS 
OF BALTIMORE COUNTY 

I 
I! 

I 

\'~~(m~
Margar rrall 

,,' . 

~4 

" Lawrence S. Wescott, Panel Chair 
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OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887-3180 


FAX: 410-887-3182 


August 4, 2003 

Peter Max Zimrnennan 

People'sCounsel for 


Baltimore County 

Room 47, Old Courthouse 

400 Washington A venue 

Towson, lvID 21204 


RE: In the Matter of Performance Properties, LLC 
Case No. 02-552-X 

Dear Mr. Zimrnennan: 

Enclosed please find a copy of the final Opinion and Order issued this date by the County Board 
of Appeals of Baltimore County in the subject matter. . 

Any petition for judicial review from this decision must be made in accordance with Rule 7-201 
through Rule 7-210 of the Maryland Rules, with a photocopy provided to this office concurrent with 
filing in Circuit Court. Please note that all Petitions for Judicial Review filed from this decision 
should be noted under the same civil action number. If no such petition is filed within 30 days from 
the date of the enclosed Order, the subject file will be closed. . 

Very truly yours, 

.'1frMivW C,~U~~ . 
Kathleen C. Bianco ttJ 
Administrator 

Enclosure 

c: 	 Mauricio E. Barreiro, Esquire 

Steve Wolf fPerfonnance Properties LLC 

Iwona Rostek-Zarska 

William Libercci 

Pat Keller, Planning Director· 

Lawrence E. Schmidt, Zoning Commissioner 

Timothy M. Kotroco, Director /PDM j I 


~ 

Pllnted with Soybean tnk 
on Recycled Paper 
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RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE * 
W/S Belair Road, 310' S ofand 
Opposite centerline of Soth Avenue * COUNTY BOARD OF APPEALS 
11 th Election District, 5th Councilmanic 
(9120-9124 Belair Road) * FOR 

Performance Properties, LLC * BALTIMORE COUNTY 
Petitioners 

* Case No. 02-552-X 

* * * * * * * * * * * 
MEMORANDUM OF PEOPLE'S COUNSEL FOR BALTIMORE COUNTY 

People's Counsel for Baltimore County files this Memorandum in opposition to the Petition 

for Special Exception. 

Ie STATEMENT OF THE CASE AND FACTS 

This is a special exception case for a proposed Class B office building on Belair 

Road in Perry Hall. The Zoning Commissioner approved the special exception, and a timely 

appeal was filed by People's Counsel. A de novo hearing was held before the County Board 

of Appeals on May 14, 2003. The Perry Hall Community Association opposed the special 

exception at the Zoning Commissioner's hearing and supports·People's Counsel's appeal. 

Performance Properties, LLC, ("Petitioner") a Maryland builder/contractor, 

purchased contiguous properties, 9120 and 9124 Belair Road, in 2001. Both lots are 

improved with a dwelling. 9120 Belair Road consists of .714 acres, split-zoned Residential 

Office (R.O.) and Density Residential 5.5 (D.R. 5.5). The R.O. zone exists on the portion 

fronting along Belair Road, and the D.R. 5.5 zone exists on the triangular shaped portion to 

the rear of the site. 9124 Belair Road consists of .287 acres zoned R.O. 

Petitioner renovated the principal structures on both lots for non-residential use. Each 

converted dwelling is a Class A office building, which is defined in BCZR 101 as follows: 
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"A principal building that was originally constructed as a one-family or 

two-family detached dwelling and that is converted by proper permit to office 
use without any external enlargement for the purpose of creating the office 
space or otherwise accommodating the office use. For the purposes of this 
definition, enclosure ofa porch ofa house or the addition of an exterior stairway 
at the side or rear of the building does not constitute external enlargement. [Bill 
nos. 13-80; 170-1991]" 

Both buildings are fully leased. Petitioner maintains his offices at the 9124 Belair Road 

property. 

After the purchase and renovations were complete, Petitioner subdivided 9120 Belair' 

Road to create a second lot on the rear portion of the site. The second lot to the rear consists 

of .418 acres split zoned R.O. and D.R. 5.5. It does not front on Belair Road but shares a 

driveway with the front lot to access Belair Road. The Class A building is located on the 

front portion of 9120 Belair Road. 

The area surrounding the site is primarily zoned and used residentiaL Several lots to 

the north and south that front directly on Belair Road are zoned R.O. or R.O. A. (See PC # 

1000 scale Baltimore County Zoning Map). There are no "interior" lots zoned for office use. 

The Cedarside Farm- residential community is contiguous to the site to the north. The 

adjoining lot to the south, 9118 Belair Road, is improved with a residential dwelling, zoned 

R.O. (The Department of Assessment and Taxation website printout for 9120 (parcel # 383) 

and 9124 (parcel # 888) Belair Road, and the accompanying map, are attached to this 

Memorandum to clarifY the area for the Board). 

II. PEOPLE'S COUNSEL POSITION ON THE ISSUES BEFORE 

THE BOARD OF APPEALS 


1. 	 The Special Exception Petition is ,illegal on its face and must be denied as a violation of 

the R.O. Zone, in particular, the request for a Class B office building in addition to the 

2 




existing converted dwelling (Class A office building); the request violates the limit of 

one principal building on the lot; the entire site (9120 Belair Road) as mapped in 1980 or 

1984 when the R.O. zone was fIrst applied must be considered, not just the lot created 

when this Petitioner subdivided. 

2. 	 Petitioner failed in his burden to present evidence at the· hearing to satisty the 

requirements ofBCZR 502.1 (A)-(H) for a special exception. 

3. 	 The subdivision of 9120 Belair Road is invalid for purposes of constructing a second 

principal offIce building on an R.O. zoned site as mapped. 

4. 	 Approval of the Development Plan has no effect on the merits of the special 

exception and cannot be considered as supportive of the special exception request. 

III. THE PROJECT'S ZONING AND DEVELOPMENT 

HISTORY AND PROCESS 


We think: it appropriate that a review and explanation of this project's procedural 

posture should be understood before a discussion of the special exception relief. There are 

three phases to this project: (1) a subdivision of 9120 Belair Road into two lots; (2) a 

development plan; (3) a special exception. 

It is axiomatic that approval of a subdivision plan is not approval of the use of the 

site. (For instance, in a residential zone, the property owner may receive subdivision 

approval of his tract, but his use of the site must be authorized by the zoning regulations, Le. 

he could not construct a "dwelling" on a lot but use it for retail sales, a prohibited use. While 

technically the subdivision may conform to the development regulations,( the use is still 

illegal). 
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Similarly, approval of the development plan has no effect on the special exception. 

Petitioner is subject to the development regulations because new construction is proposed. 

The development process is a completely separate ''track'' from zoning approval. (Baltimore 

County Code (BCC) 26- 166 et. seq. sets forth the County development regulations; BCZR 

contains the zoning regulations). Here, Petitioner needs both development plan approval and 

a zoning special exception. 

Any property owner (i) may file for zoning relief and development plan approval 

with the appropriate agencies during the same time period, and combine the hearing under 

BCC 26206.1; or (ii) may seek zoning approval before filing for development plan approval; 

or (iii) may seek development plan approval before filing for zoning approval. It is optional 

for the Petitioner. Nonetheless, regardless of the scenario chosen, the approval processes 

operate separate and apart from each other. Approval of one carries no weight in assessing 

the other. If the relief in the frrst case is denied, the second request is moot. Even if the first 

request is approved, it is not absolute approval, but tantamount to a "conditional" approval 

because the property owner is not poised to proceed until the other application is approved. 

(Even in his testimony, Petitioner had to admit that he was told after the DRC meeting that 

he could not proceed until the special exception was approved). 

A Petitioner cannot skirt the zoning regulations because he has subdivided his 

property and complied with a few development regulations. The project cannot go forward 

until he complies with all regulations. 

The Court of Appeals upheld conditions or restrictions in a subdivision case in City 

of Annapolis v. Waterman, 357 Md. 484, 745 A.2d 1000, 1008: 
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"It is well settled that conditions may be imposed by a municipal planning 
commission in connection with the approval of a proposed subdivision map or 
plan. 

'A subdivision plat may be disapproved for any number of reasons. It 
may be disapproved· where it fails to comply with subdivision legal 
requirements, applicable zoning laws, or reasonable conditions imposed on the 
development. '" (emphasis added) (citations omitted). 
In other words, a subdivision plan is not a viable plan if it violates the zoning 

regulations. Petitioner here cannot claim as a fait accompli the validity of his proposal for a 

Class B office building merely because he subdivided the site. Nor can he claim the new lot 

is a separate and legal unimproved lot that can support a principal building in the R.O. zone. 

The law is the same regarding the development process. BCC 26-180 states: 

" In addition to compliance with these development regulations, all 
development shall comply with all other applicable laws, rules, or regulatioils of 
the county. All other laws, rules, or regulations of the county affecting 
development are not superceded by these development regulations unless 
specifically so provided herein ..." * 

Here, the Petitioner proceeded with the development plan before obtaining zoning 

-
relief. But, as will be discussed later in this Memorandum, both expert witnesses for the 

Petitioner conceded that approval of the development plan does not presume, require or 

favor approval of the special exception. 

Furthermore, there was no opportunity for the community to voice its objection to 

this project, prior to the subdivision and approval of the Development Plan. The subdivision 

was exempt from a community-input meeting and a hearing officer's public hearing under 

BCC 26-171 (b) (9). Additionally, the Petitioner applied for, and received, a waiver of the 

hearing officer's hearing on the Development Plan under BCC 26-172 (b). Furthermore, 

neighbors and interested members of the community are prohibited from commenting at the 
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Development Review Committee (DRC).Untii the special exception hearing, the citizens 

could not participate. Mr. William Libercci, the President of the Perry Hall Community 

Association, did attend the Zoning Commissioner's hearing in opposition to the special 

exception. 

IV. mSTORY AND ANALYSIS OF RESIDENTIAL 
OFFICE (R.O.) ZONE 

Presently, BCZR 204 contains the regulations for the R.O. zones. The R.O. zone is 

traceable to Bill 13-80. The Statement of Legislative Policy in then BCZR 203.2 [now 

BCZR 204.2] announced that the zone was established 

... to accommodate houses converted to office buildings and some small 
office buildings in predominantly residential areas on sites that, because of 
adjacent commercial activity, heavy commercial traffic, or other, similar 
factors, can no longer reasonably be restricted solely to uses allowable in 
moderate-density residential zones. It is intended that building and uses in R-O 
zones shall be highly compatible with the present or prospective uses of nearby 
residential property. It is not the R-O classification's purpose to accommodate a 
substantial part of the demand for office space, it being the intent of these 
Zoning Regulations that office-space demand should be met primarily in C.T. 
districts, C.C.C. districts and,. to a lesser extent, in other commercial areas. 

When enacted, the R-O zone was the most restrictive of the office zones. Subsequently, the 

Council has created the R.O.A. zone, a variation of the R.O. zone that limits office uses to 

converted homes. The R.O. zone remains the most heavily controlled of the office zones 

that allow new buildings. 

In 1987, the Council found existing restrictions on Class B office buildings 

insufficient to achieve the compatibility purposes of the zone. It passed Resolution 7-87, and 

the Planning Board issued a report May 19, 1988. It said: 

An analysis of the R.O. zone as currently written identified a basic 
conflict between the stated intent of the zone regarding 'compatibility' and the 
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actual regulations that permit development at a size and scale which is in 
conflict with adjoining residential uses. 

This Report, and its recommendations, led to Bill 151-88. It modified the legislative policy 

to provide that R-O zone buildings and uses " ... not intrude upon or disturb ... " nearby 

residential areas. It enacted a new set of bulk regulations, including landscape requirements. 

See current BCZR 204.4C9. 

On July 21, 1994, in considering further revisions to the office zones, the Planning 

Board wrote: 

Major changes to the R-O zones were adopted by the Council in 1988. 
The proposed changes were designed to assure that new office buildings would 
be compatible with the surrounding residential uses. The maximum permitted 
FAR (floor area ratio) was reduced, improved landscape and setback standards 
were established and a maximum lot size was set as two acres. 

This Report led to Bill 186-94, which identified anew the purpose of the R.O. ~one in new 

BCZR 203.2B as: 

A transition or butTer between residential and the more intense office, 
retail or industrial use or property by permitting office development highly 
compatible with residential uses (R-O, S-E). 

From its inception, the R.O. zone required that the Class B office building is the only 

principal building on the lot. In the original legislation, this restriction was included in the 

definition of a Class B office building, a new use altogether in Baltimore County zoning. 

Bill 13-80 provided a definition of office building in BCZR 101: 

"Office building, Class B: "A principal building that - ... 

2. Is not attached to any other building; 

3. Is the only building on the lot on which it is situated ...." 
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In Bill 186-94 this restriction was moved from BCZR 101 (definitions) to BCZR 204 

(Residential Office Zone). It is found in the current BCZR 204.4 C. 8 pertaining to bulk 

regulations for the R.O. zone: 

"8. The office building [Class B) shall be the only principal building on 
the lot on which it is situated and shall not be attached to another building." 

This provision has been a consistent restriction in the R.O. zone from its inception, through 

subsequent amendments. No substantive changes have been made to this restriction in 23 

years. 

An outright limitation on the number of buildings on a lot, over and above the 

traditional limitations inherent in the bulk regulations, is an important element of the R.O. 

zone. It separates R.O. from all other office zones that permit new office bUildings. It is a 

long-standing feature of the R.O. zone, presumably reviewed in every comprehensive 

rezoning cycle since 1980. 

Hundreds of parcels have been zoned R.O. by the County Council. Many are on 

major thoroughfares, like Belair Road, in the older residential communities; they can be as 

large as 2 acres. Here, the Petitioner wants to construct two office buildings on less than .7 

acres. If subdivision for additional office buildings is permitted, a two-acre R.O. site would 

then be permitted nearly six separate buildings. Clearly, this was never intended by the 

Council. More likely, the Council imposed a two-acre maximum to prevent large office 

complexes near residential communities. 

If the lot can be subdivided to add additional office building in the R.O. zone, the 

restriction is a hollow sentence in BCZR 204. 
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Additionally, the characteristics of this site conflict with the usual characteristics of 

R.O. zoned properties. In the development process, the Petitioner gerrymandered the 

boundaries of his properties with a lot line adjustment. He added a portion of 9124 Belair 

Road and .2 acres known as "Parcel A" in order to create a shared "driveway" and access. 

Clearly, the rear lot created in the subdivision had no road frontage and was not intended to 

become a stand-alone lot in the R.O. zone. There is no geographic rationale for creating a 

new lot and another office bUilding. The R.O. zone is not intended to apply to interior lots 

that do not front on the corridor. This is evident by the split zoning on this site. The Council 

maintained for at least 20 years the R.O. portion in the front and the D.R. 5.5 portion in the 

rear that intrudes into the residential neighborhood. 

The history of the office zones spans almost 25 years. The evolution of the R-O zone 

shows a trend to more restrictive use and bulk regulations. 

The Council has provided a variety of Office Zones to afford the opportunity for 

larger office complexes. Large office buildings and centers are not intended to locate in the 

. R.O. zone which is applied primarily to sites adjacent to the older, established residential 

communities in the County. In Bill No. 187-80, the Council established the Office Building 

(0-1), and Office Park (0-2) zones. Bill 34-84 established the-Office and Technology (O.T.) 

zone, Bill 46-92 established the Service Employment (S-E) zone. In recent years the 

Council made other significant revisions to the office zones. Bill 186-94 established OR-I, 

OR-2, OR-3 office zones and amended O.T. and S-E office zones. Refmements to the office 

zones continued throughout the 1990's. Bill186-94 tightened restrictions in the R.O. zone 

and maintained the limitation of one principal building per lot. 
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v. THE CBA UPHELD THE ONE PRINCIPAL BUILDING RESTRICTION IN R.O. 

This Board recognized the significance of the one-building limitation in the RO. zone in a 

recent 'decision, In The Matter Of The Application of Patrician F. MacDonald; Fabian - Kolker 

Foundation, 02-328-SPHXA. There, the Petitioner attempted to construct a second Class B building 

connected to the existing Class B building. The CBA discussed BCZR 204.4C8 at page 13 of its 

Opinion: 

"The intent, 'obviously, was to reduce the number of buildings on each lot in an 
R.O. zone. It is the Board's conclusion, based upon the testimony and evidence, that 
one building clearly exists at the present time on the lot. An examination of Petitioner's 
Exhibit #1 reflects an existing building that is proposed to be "reused as part of 
property-Class B office with a functional connection" to the proposed Class B office ... 
Petitioner's Exhibit 3 reflects a very impressive design of the new building-quite 
residential in character and appearance. However, there can be no avoidance of the 
fact that there would be two separate and distinct buildings connected by the 
"functional connection". That connection does not draw with it the conclusion that 
there is but one building incorporating the old with the new•••• It is the Board's 
observation that there would exist two separate buildings, the old and the new. The 
functional connection does not make one building. For this reason alone, the R.O. zone 
does not permit two buildings on the same lot." 

In Fabian-Kolker, the Board was not enticed to ignore the zone's spirit and intent by the 

clever, and even aesthetically attractive, design of the Petitioner. Nor was the Board persuaded by 

the testimony ofMr. Jeffrey Long, offered as an expert in the RO. zone. Mr. Long testified that the 
\ 

construction of a second building did not violate the provisions of the RO. zone, including the 

limitation ofone principal building. 

In Fabian-Kolk.er, as in the case at hand, Mr. Long makes short shrift of the zorung 

regulations and legal issues if he finds the proposal attractive. Fortunately, the Board in Fabian­

Kolk.er looked past the aesthetics and focused on the applicable zoning principles. We would urge 

this Board to do the same in the case at hand. 
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VI. THE SPECIAL EXCEPTION IS A PROHffiITED 
"DE FACTO" EXTENSION 

In addition to disregarding the limitation of one principal building per lot, the Petition for 

Special Exception also undermines the prohibition on expansion of a Class A Office Building. See 

the defmition of a Class A Office Building on page 2 above and BCZR 204.4 B., which prohibit 

enlargement ofthe building. 

In other words, Petitioner cannot expand the existing Class A office building at 9120 Belair 

Roar into the rear portion ofthe lot, yet proposes a second office building for this location. 

VII. THE SPECIAL EXCEPTION IS A "DE FACTO" REZONING 

It is telling to look at the practical effects on the law when Petitioners misconstrue the 

zoning regulations. The Petitioner here may not be asking for a formal rezoning of the site but his 

relief is tantamount to rezoning the site to at least Office Building - Residential (O.R-I) or Office 

Building-Residential (OR-2). Both zones permit by right multiple office buildings: 

" The following uses, only, are permitted by right: 

... 2. Class A or Class B office buildings containing offices, medical offices or 
medical clinics." BCZR 205.3 A. 2 as to OR-l and BCZR 206.3 A. 1 as to OR-2 .. 

The OR-I and OR-2 zones do not restrict the number ofprincipal buildings per site. 

The Special Exception here requests more than one principal building on the site as mapped when 

the RO. zone was applied and is tantamount to rezoning the site to OR-lor OR-2. The RO. zone 

should not be manipulated so that the proposed use is in effect a request for a use permitted in the 

more intense office zones. 

The County Council has enacted, refmed and amended the office zones in the County on 

numerous occasions in the last 20 years. Mr. Dennis Eckard and Mr. William Libercci confirmed 

that no RO. site in this area of the Belair Road corridor was rezoned from RO. or RO. A. to OR-I 

or OR-2. The Council apparently viewed these zones to be inappropriate for this area. 
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VID. WNING HISTORY OF THE SITE 


A brief zoning history of the sit~ confIrms the County Council never intended a more intense 

zone than residential or R.O. to be applied on this site. A request to rezone the site from D.R. 16 to 

B.L. was denied by the Zoning Commissioner in 1976. (See Zoning History Note on Petitioner's 

Exhibit #1). In 1980 or 1984 the site was zoned R.O.ID.R. 5.5. A request to rezone the site from 

R.O.ID.R. 5.5 was rejected by the Council in both the 1988 and 1992 Comprehensive Zoning Map 

Process (See attached Final Log of Issues for each cycle, highlighting in yellow the subject 

property). (Similarly, in 2000 the Council refused to rezone the adjoining property to the south at 

9118 Belair Road from R.O. to B.L. or C.B. Final Log ofIssues adopted October 10, 2000, Issue 5­

054). 

IX. THE SPECIAL EXCEPTION 

The special exception should be denied because the statute prohibits a second office building 

on the site. See Riffm v. People's CounseL 137 Md. App. 90, 767 A.2d 922 (2001), where the Court 

held the Board cannot grant a special exception for a use that is not permitted by the zoning 

regulations. But even if the Board considers the merits, the Petitioner has failed to satisfY the 

requirements for a special exception. This Board is familiar with the special exception case law 

cited in Memoranda on numerous occasions. A very recent Court of Special Appeals (CSA) 

decision provides a nice analysis and summary ofthe elements ofa special exception request. 

In Futoryan v. Mayor and City Council of Baltimore, 150 Md. 157, 819 A.2d 1074 (2003), 

the property owner applied for a special exception for an automobile repair service. The use was 
. r 

denied by the Zoning Board, and the agency decision affIrmed by the Circuit Court, and the CSA. 

Judge Moylan, wring for the CSA, reviewed Anderson v. Sawyer, 23 Md. App. 612 (1974) on the 

duties ofthe Board: 

'" ••• The duties given the Board are to judge whether the neighboring properties 
in the general neighborhood would be adversely affected, and whether the use the 
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particular case is in barmony witb tbe general purpose and intent of tbe plan." 
[comprebensive zoning plan) (citations omitted). Id. 1082. 

In the instant case, the opposing witnesses emphasized the RO. zone has been applied, often 

with the community's support, to allow a single small office building or converted dwelling on lots 

fronting on Belair Road. They viewed the RO. zone as providing a benign and compatible use for 

residential dwellings no longer suitable for residential use. The witnesses stated the highly restricted 

RO. zone would not threaten the stability and integrity of the neighborhoods. If this Petitioner is 

successful, it would serve as a "multiplier" of what the citizens understood as the maximum number 

ofoffice buildings vis a vis residences. The Petitioner provided no evidence to refute this testimony. 

Judge Moylan discusses this burden ofproof: 

"It is tbe applicant, moreover, wbo bears tbe burden of persuading tbe 
administrative board tbat tbe desired use will not adversely affect tbe neigbborbood. 

'IT/he applicant has the burden ofadducing testimony which will show that 
his use meet the prescribed standards and requirements . .• 

Tbese standards dictate tbat if a requested special exception use is properly 
determined to have an adverse effect upon neighboring properties in the general area, it 
must be denied. '" (citations omitted). Id pp.l082,1083. / 

Futoryan also provides a nice summary of the difference between a permitted use and a 
J 

special exception use, referring to the seminal Schultz v. Pritts and Cromwell v. Ward: 

"A merely conditional use (or special exception), by contrast, [to a permitted 
use) is one witb respect. to wbicb tbe beneficial purpose, albeit compatible witb 
permitted uses, does not necessarily outweigb tbe possible adverse effects." Id 1083. 

Judge Moylan also quoted Cromwell which bears repeating: 

"A conditional use is a desirable use wbicb is attended with detrimental effects 
which require that certain conditions be met." A special exception [or conditional use) 
involves a use wbicb is permitted ... once certain statutory criteria have been satisfied. " 
(citations omitted) Id 1083. 

A review of Petitioner's witnesses' testimony in the next section of this Memorandum 

clearly shows the Petitioner failed to satisfy the criteria. 
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Judge Moylan discusses the two-fold criteria in Schultz - (i) adverse impact and (ii) what 

Judge Moylan calls "The Locational Comparison ofAdverse Impacts": 

"The more prominent and high profile of the two is that which assumes an 
adverse impact from the conditional use and th~n compares the relative severity of the 
adverse impact at the location in question with its likely severity at other locations 
within the zone." Id. 1086. 

Petitioner offered no testimony to compare locations and moreover, failed to refute points 

made by the Community Association witnesses: 

(1) The subdivision on the site is horizontal, not vertical; the proposed office building is 

behind the converted Class A office building and into the residential neighborhoods that 

surround the site to the rear. 

(2) The proposed 	use conflicts with the Belair Road Beautification Project discussed 

hereafter in a review of Dennis Eckert's testimony. 

(3) The Community Association in this area supported application of the R.O. zone on sites 

with the expectation that the existing dwelling would be converted, or that only one 

small compatible office building would be constructed on the site. 

It is Petitioner's burden to show the use would have no greater adverse affect here than any 

other location. Petitioner offered no credible testimony showing a comparison or why the impact 

here would be no greater than other locations in the zone. 

X. TESTIMONY OF PETITIONER'S WITNESSES FAILS TO SUPPORT SPECIAL 
EXCEPTION RELIEF 

(Al MR. JEFF LONG - INTERPRETATION OF R.O. ZONE 

Mr. Jeffrey Long, an employee in the Office of Planning for Baltimore County, testified in 

favor of the Petition. While our office does not dispute Mr. Long's experience and expertise, it must 

be pointed out that he is not the area planner for Parkville. More importantly, Mr. Long's testimony 

is noteworthy for what he did not say at the hearing. 

14 



His testimony focused on the development of the site, but he did not give an expert opinion 

on the interpretation of the Zoning Regulation - namely whether an RO. zoned lot could be 

subdivided so that a second principal building could be constructed on the site. Mr. Long did not 

cite a single reference in the legislative history of Bill 13-80, or in its subsequent amendments, 

which would permit the relief requested here. No did Mr. Long offer his expert opinion that the 

spirit and intent of the RO. zone permitted the relief requested by the Petitioner. Finally, Mr. Long 

was unable to cite a single example anywhere in Baltimore County where an RO. lot was 

subdivided to construct a second office building, let alone that this is standard practice approved by 

the Planning Office. 

In short, his testimony did not dispute People's Counsel's opposition to the relief requested, 

and had no probative value in support ofPetitioner's case.· 

In fact, Mr. Long supported People's Counsel's position on several issues: 

1. 	 Approval of the Development Plan by the Development Review- Committee or 

other County agencies has absolutely no bearing on the legality or merits of the 

special exception request before the CBA. 

2. 	 The R O. zone would not permit the Class A office building on the site to be 

expanded into the area proposed for the second building. 

3. 	 Contiguous RO. lots can be combined into one new lot, as long as the area of the 

new lot does not exceed 1 acre (2 acres ifon a major corridor); even so, only one 

principal building can be constructed on the new lot, even if a building would 

have been permitted on each separate lot before they were combined. 

(B) 	Mr. Jeff Long- Special Exception Relief 

On direct examination, Mr. Long was asked if the special exception conflicted with the 

requirements of BCZR 502 (A) - (I). Every response was a perfunctory ''No''. Those responses 
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failed to meet the standards required for expert testimony in a zoning case. The CSA discussed 

theses standards in a zoning reclassification case, People's Counsel v. Beachwood, 107 Md. App. 

627,670 A.2d 484,495. Judge Moylan, writing for the Court stated: 

"The Court of Appeals and this Court have stated that an opinion, even that of 
an expert, is not evidence strong or substantial enough to show error in a 
comprehensive rezoning unless the reasons given by the witness as the basis for his 
opinion, or other supporting facts relied on by him, are themselves substantial and 
strong enough to do so ..." 

"A self-evident reason for rejecting as an effective catalyst an expert opinion that a mistake 

was made is the fact that the opinion is merely conclusory or is, at best, quasi-conclusory. 

Illustrative of the principle that the opinion of an expert is of little or not weight in the absence of 

strong supporting facts is Mayor and City Council of Rockville v. Henley, 268 Md. 469, 473-74 .. 

. (1973): 

'The only testimony of the question was the bald assertion by ... a qualified 
realtor and appraiser, who simply responded to the question 'do you think the present 
zoning is the correct zoning .. by saying "No, sir, I think that is wrong •••• "" 

Mr. Long's perfunctory answers to the standards of BCZR 502.1, without further 

explanation, fall far short of the requirements for expert testimony explained by Judge Moylan. His 

testimony lacks probative value to assist the Board in its decision. It failed to provide the type of 

evidence necessary to judge the merits of the expert's position. The Petitioner in a special exception 

case carries the burden ofproof Lucas v. People's Counsel, 147 Md. App. 209 (2002). Mr. Long's 

testimony fails to meet that burden. 

(Cl Testimony of the Petitioner's Engineer, Iwona Rostek-Zarska 

Ms. Zarska's testimony focused on elements of the site plan She offered no probative 

testimony on the interpretation and application of the R.O. Zone to the proposed Class A office 

building. 
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Like Mr. Long, Ms. Zarska admitted that the approval of the Development Plan has no 

effect on the legality or merits of the special exception. She agreed that a property owner has the 


option to apply for development plan approval either before or after the special exception zoning 


. case is decided. She recommended that the Petitioner here proceed on the development plan even 


though the zoning decision was pending. It could just as easily have been reversed and the Board 


would decide the special exception without any discussion ofdevelopment plan approval. 

Ms. Zarska also failed to meet the: standards in Beachwood. On direct examination on the 

requirements in BCZR 502.1 (A) - (I), she too answered ''No'' without further explanation. She 

never referred to the site plan in her answers. Like Mr. Long's, her testimony lacks probative value 

and fails to satisfY the Petitioner's burden ofproof. 

CD) Testimony of Mr. JetJMarkiewicz 

Mr. Markiewicz proposes to purchase the rear lot if the special exception is approved. He 

testified he would construct a new Class B office building on the site to locate his company, a 

technology-training business. He currently operates in the 8000 block of Belair Road and has been 

in Perry Hall for 13 years. He claims to be a good member of the community; but on cross­

examination he admitted he refused to join the Perry Hall Community Association, and is not a 

member ofthe Business and Professional Association ofPerry Hall. 

The witness submitted a rendering of what he may construct, but the Special Exception Plat 

has no proposed drawing ofthe office building or the proposed uses. Nor is this building and the use 

part of the Development Plan, which only shows the footprint of the proposed building. The 

Development Plan states part of the building will be used for residential but Mr. Markiewicz made 

no mention of a residential use, stating he would use the building for his offices and storage. Mr. 

Markiewicz's testimony is only window dressing. It is not binding. It offers no probative evidence 
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on the legal issues or the merits of the special exception. The Board should not be seduced by a 

rendering that may never materialize. . 

(E.) Testimony of Mr. Dan Wooden. Principal of Performance Properties. LLC 

- Mr. Wooden described his purchase and renovation of9120 and 9124 Belair Road. No one 

disputes his renovations to the existing structures are an improvement in appearance. He is a 

building contractor who located his offices there; he purchased the properties as an investment and 

made improvements accordingly. The renovations are complete and the buildings are leased. 

Mr. Wooden never claimed his investment in the site, without further development, IS 

unsuccessful. He did not intend to subdivide when he purchased the site - he admitted the sales 

contract was not contingent on subdividing 9120 Belair Road for a second office building. The 

bottom line here is the venture was worthwhile and remunerative but finite; Mr. Wooden is now 

looking for another way to make the site even more profitable; his proposal is at the expense of the 

spirit and intent of the zoning regulations and the Perry Hall community. As the Board well knows, 

zoning relief cannot be granted merely because it would be more profitable for the landowner. See 

Easter v. Mayor and City Council ofBaltimore, 73 A.2d 491, 195 Md. 395 (1950). 

XI. THE LEGALITY OF THE CURRENT USE OF THE 
SITE IS QUESTIONABLE 

Petitioner's position on the RO. zone is suspicious in light ofthe nature of the existing uses 

he has in place at the site. Mr. Wooden admitted one tenant in 9120 Belair Road has an inventory of 

candles and related products that are sold on site to the general public. The second tenant sells 

carpeting from the site. Both are retail uses prohibited in the RO. zone. Mr. Jeff Long confirmed in 

his testimony that retail uses belong in,the business zones and are prohibited in the RO. zone. 

The defmition ofan office in,BCZR 101 is specific regarding retail uses: 

" Office - A building or portion of a building used for conducting the affairs of 
a business, profession, service, industry or government, including a medical office. The 
term "office" does not include a bank, a post office, a veterinarian's office !!!...!!! 
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establishment where merchandise is stored on or sold from the premises." (emphasis 
added). 

The Board in Fabian-Kolker, supra, determined a medical supply showroom that orders 

custom fit products is a retail use prohibited in the R.O. zone. 

While People's Counsel recognizes this is not a ''violations'' hearing, the Board cannot 

ignore the status quo. The Petitioner is already violating the R.O. zone regulations, yet requests this 

Board to give unprecedented approval to a special exception use that further violates the R.O. 

zone's prohibition ofa second principal building. 

The entire site and its current use must be considered in the Petition for Special Exception. 

The Court of Special Appeals looked at the present use of the site in denying a special exception in 

Futoryan v. Mayor and City Council ofBaltimore, 150 Md. App. 157 (2003). 

Furthermore, BCC 26-180 prohibits a property owner in violation of the Zoning Regulations 

to proceed with development ofa site: 

"... The county may not process plans or permits for any proposed 
development if the applicant owns or has any interest in any property located in the 
county upon which there exists, at the time of the application or during the processing 
thereof, a violation of the zoning or development regulations of the county." 

XII. TESTIMONY OF PEOPLE'S COUNSEL'S WITNESSES 

lA.) Mr. William Libercci 

Mr. William Libercci is the president of the Perry Hall Community Association, which is 

opposed to the special exception. Mr. Libercci described this part of Belair Road as primarily 

residential, with some office development in converted dwellings or small office buildings fronting 

along the corridor. The Association supports the long-standing residential neighborhoods, but also 

recognizes that certain dwellings fronting on Belair Road may no longer be suitable for residential 

use. The Association has supported R.O. and ROA zoning on the lots fronting the corridor but not 

on lots that extend into the residential neighborhoods. 
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If the special exception is approved, the Perry Hall Community Association fears a plethora 

of office buildings, via subdivision of RO lots, would result. Office uses would overwhelm the 

residential neighborhoods. 

Mr. Libercci testified the special exception relief violates the community's abiding 

understanding of the spirit and intent of the RO, and is contrary to BCZR 501.2 (G). The 

community is concerned that if the special exception is granted, a dangerous precedent would be set 

in Perry Hall and other similar older communities in the County. The Community Association could 

no longer support the application of the RO zone as an acceptable buffer for the residential 

communities that line the Belair Road corridor. The special exception request here upsets the 

overall zoning framework in this area - restricting business zones and the major office complex 

zones to specific pockets at intersections along the corridor, or to large parcels, while applying RO 

or ROA to appropriate residential sites fronting along Belair Road. 

Additionally, Mr. Libercci aptly pointed out that a second building on the lot overcrowds the 

land contrary to BCZR 502.1 (D).The RO. zone prohibits an enlargement of an existing Class A 

building and requires that the Class B building is the only principal building on the lot. Both 

provisions effectively restrict the amount of office space permitted in an RO. zone. Petitioner's 

request escalates the amount ofoffice space. 

For these reasons, Mr. Libercci views the special exception request as detrimental to the 

general welfare ofthe Perry Hall community in violation ofBCZR 502.1 (A). 

(B.) Mr. Dennis Eckard 

Mr. Dennis Eckard resides in the area and has been an active member of the Perry Hall 

Community Association for many-years. He agreed with Mr. Libercci's concerns that the relief here 

is an alarming precedent. He is not aware ofRO. zoning applied to any "internal" lot that does not 

front on a major street in Perry Hall. As a member of its zoning committee and former president of 
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the Associatio~ Mr. Eckard participated in the Comprehensive Zoning Map Process. He is also 

concerned that if the special exception is granted here, he would be reluctant to support application 

of the RO zones to any site that later may be subdivided to accommodate additional office 

buildings. The Petitioner's relief defies Mr~ Eckard's understanding ofthe purpose of the R.O. zone, 

potentially pits the Community Association against property owners along Belair Road, and turns 

upside down the community's long-standing comprehensive and consistent approach to rezoning 

sites fronting on Belair Road. 

Mr. Eckard served on the Belair Road Beautification Project. The purpose of the project 

was to enhance the residential ambience of the corridor. Significant public money was dedicated to 

this project. Additionally, Mr. Eckard pointed out the State intends to transfer the vacant lot at the 

comer of the block, south of the site, to the community to maintain a park-like open space, in 

further support of the Beautification Project. 

Mr. Eckard stated that areas with mixed zoning, such as Perry Hall, require a delicate 

balancing of uses. Mr. Eckard testified that another office building on this site would subordinate 

the residential uses and zones adjoining the site to the north. See 1000 scale zoning map, PC Exhibit 

_. The special exception undermines the efforts of the Beautification Project to balance the mixed 

uses. It sabotages the community'S reliance on the comprehensive approach to the drawing of 

zoning lines by the County Council every four years when the citizens have the opportunity to be 

heard. 

Mr. Eckard dismissed Petitioner's reference to the First Preference site, on the east side of 

Belair Road, north of the subject site, as a basis to grant the special exception. First Preference 

combined several R.O. zoned lots and constructed an office building on the combined lot. The total 

acreage was less that the maximum 2-acre requirement. First Preference worked with the 

community throughout the process. The First Preference project is perfectly legal in the R.O. zone. 
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Mr. Jeff Long confIrmed that several RO. lots could be combined up to the permitted maximum 

acreage. Moreover, the individual lots owned by First Preference were adjacent to each other, all 

fronting along Belair Road. The merger did not create an intrusion into the residential 

neighborhoods to the rear. Like other Class B buildings, the First Preference building fronts on 

Belair Road. In Friends of the Ridge v. BGE, 352 Md. 645, 724 A.2d 34 ( 1999), the Court stated 

that a landowner may merge contiguous lots for a single project. The resulting merged lot owned by 

First Preference is less than the 2 acre maximum and contains a single office building that conforms 

to the bulk regulations. First Preference's project did not violate the RO. regulations. 

XIII. ALL OF 9120 BELAIR ROAD SITE MUST BE CONSIDERED IN PETITION FOR 

SPECIAL EXCEPTION AND THE RESTRICTIONS OF THE R.O. ZONE 


The Petitioner is wrong to suggest that the Board should only focus on the post-subdivision 

status of 9120 Belair Road. The limit of one principal building per lot applies to the entire parcel as 

mapped when the Council applied the RO. zone to the lot (1980 or 1984). At that time, the Council 

intended the RO. portion of the site would contain one principal building- the converted dwelling 

or a Class B building. Furthermore, it is undisputed that.a principal building.existed on the lot when 

purchased by Petitioner. Since the site was zoned RO.ID.R5.5 when purchased by Petitioner, the 

relief must be viewed in the context of the entire lot. 

A series of Supreme Court cases on takings and condemnation, articulating this position, are 

cited approvingly by the Maryland Court ofAppeals (CA) in Annapolis v. Wate!:!lliffi, 357 Md. 484, 

745 A.2d 1000 (2000). In Waterman, the developers sued the city of Annapolis for a regulatory 

taking, when the City required certain portions of the site (one lot) be dedicated for public 

recreation as a condition for approval of the subdivision. The developer argued that only the lot 

earmarked by the City for dedication (Lot 1 and not the entire subdivision) must be considered in 

determining damages. Damages in a regulatory takings case is defined as "whether there was loss of 
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all viable economic use." (Id. 1022). The trial court agreed With the developer but the CA reversed. 

Judge Cathell wrote: 

" The trial court also erred by not including at least the entire third-phase 
property (all of Lot 4, including the duplex lots). In considering whether a regulatory 
taking has left remaining viable economic use of the property, the property to be 
assessed for economically viable use is, as we have said, the entire tract of land, not just 
the proposed new corner Lot 1 •••• 

'Taking' jurisprudence does not divide a single parcel into discrete segments 
and attempt to determine whether rights in a particular segment have been entirely 
abrogated. • •• the Court focuses rather both on the character of the action and on the 
nature and extent of the interference with rights in the parcel as a whole.••." 
(emphasis added) (citations omitted). 

The CA cited another Supreme Court takings case that followed this principle and related it 

to other zoning matters as well: 

"Many zoning ordinances place limits on the property owner's rights to make 
profitable use of some segments of his property. A requirement that a building occupy 
no more than a specified percentage of the lot on which it is located could be 
characterized as a taking of the vacant area ••• Similarly, under petitioners' theory 
one could always argue that a setback ordinance requiring that no structure be built 
within a certain distance from the property line constitutes a taking because the 
footage represents a distinct segment of the property for takings law purposes." Id. 
1023 (citations omitted). 

The CA also cited the application of the principle where development is restricted by wetlands 

regulations: 

"('Clearly, the quantum of land to be considered is not each individual lot 
containing wetlands ••• ')". (citations omitted). 

In Waterman, the CA denied the developer's claim because there "remains viable economic 

use in the remainder of Lot 4 ..." Id. 1022, footnote 19, and "There is no evidence that appellees 

were deprived of all Jremaining economically viable uses for the third phase of the subdivision." 

Id.l025. 

Here, the Petitioner bought R.O. property, renovated the dwelling into a Class A office 

building and leased it. He has a viable economic use on both 9120 and 9124 Belair Road. Now he 
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wants to maximize every square foot of the site for profit. 9120 Belair Road must be looked at as a 

whole it contains a principal Class A office building. The prohibition on a second principal 

building has been a part of the R.O. law since its ~nactment in 1980. Petitioner cannot subdivide, 

create a second lot, and claim the second lot is entitled to its own office building. 

For these reasons, the Petition for Special Exception must be denied. 

hhk2~ 
PETER MAX ZIMMERMAN 
People's Counsel for Baltimore County 

{l L)f)~c· 
CAROLE S. DEMILI 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 
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IN THE MATTER OF * 
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MEMORANDUM OF LAW IN SUPPORT OF PERFORMANCE 

PROPERTIES, LLC'S PETITION FOR SPECIAL EXCEPTION REGARDING 
9120-24 BELAIR ROAD 

PETITIONER, Perfonnance Properties, LLC (PPL), through undersigned 

counsel, hereby submits its Memorandum of Law in Support of its Petition For Special 

Exception regarding 9120-24 Belair Road, and states as follows: 

PROCEDURAL HISTORY 

In what now seems like ages ago for PPL, a Petition for Special Exception was 

originally filed by PPL, on or about June 2,2002, on what appeared to be a fairly 

straightforward and simple real estate matter in the Perry Hall community. Some long 

time residents and businessmen, with substantial property and businesses in Perry Hall, 
I 

proposed building a Class B Office building on a parcel ofland that was located at 9120­

24 Belair Road. The goal of the project was to achieve the subdivision of two parcels of 

land located at 9120-24 Belair Road, so that three buildings (2 recently improved current 

buildings and the new building) would be situated on three lots. One building would 

exist on each lot, in this split-zoned R.O. and D.R. 5.5 area, in complete accordance with 

current zoning law. 



This Class B Office Building would have been an attractive addition to the Perry 

Hall community, until the People's Counsel stepped in, at the last second, and filed a 

meritless appeaL PPL continues to suffer as a result of this odd and unwarranted 

decision. 

All procedural requirements and zoning requirements were carefully studied and 

fulfilled by PPL prior to the special exception hearing that took place before the 

Honorable Timothy Kotroco, on or about July 29th
, 2002. 1 Mr. Kotroco's decision, 

issued on or about June 29, 2002, was introduced as part ofPetitioner's Exhibit 7 at the 

May 14, 2003 zoning hearing on this matter. Mr. Kotroco completely agreed with all of 

the findings of the various Baltimore County and State departments that took a look at 

PPL's special exception request, and APPROVED the special exception. Special Note 

must be made as to how ALL Baltimore County and State departments charged with 

analyzing this special exception APPROVED the special exception, only to be thwarted 

by the Office of the People's Counsel. 2 PPL submits that this intolerable antipathy and 

conflict between the Baltimore County Zoning office, who is charged with developing an 

protecting the County's zoning maps, and the Office of the People's Counsel, who is 

supposed to protect the same interests when attacked, is ridiculous. Moreover, the 

1 Mr. Kotroco has now been elevated to the position of Director of the Department of Permits and 
Development Management, fully in charge of zoning and permits for Baltimore County. One would think 
that Mr. Kotroco would be the best person to know about the County's zoning map and desires, and that he 
knew what he was doing when he APPROVED PPL's special exception in this matter. 
2 Little is known about the Office of the People's Counsel. The office answers to no one, and appears to be 
no more than a political patronage position addressing the whims of County councilmen and homeowner's 
associations, on an ad hoc basis. In the special exception matter at hand, the Office has done no more than 
to assert a legally unsupportable position, as demonstrated by its lack of relevant exhibits or witnesses. 
Despite the supposedly technical nature ofa petition for special exception, it did not even retain experts in 
this case. Political arrogance can never be tolerated, and surely must be exposed, ifBaltimore County 
zoning matters are ever to be handled fairly and reasonably in the future. 
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conflict only serves to unnecessarily increase the cost of this proposed special exception 

to PPL. 

At the July 29,2002 zoning hearing, after a very thorough review of the evidence 

presented by PPL, Mr. Kotroco stated: 

Pursuant to the advertising, posting of the property, and public 
hearing on this petition held, and for the reasons given above, the 
relief requested in the special exception shall be granted. 
THEREFORE, IT IS ORDERED, this 29th day of July 2002, by this 
Deputy Zoning Commissioner, that the Petitioner's request for special 
exception to construct a Class B office building on Lot No.2, be and 
the same is hereby GRANTED, subject, however, to the following 
restriction: 

1. The Petitioner shall be required to submit a landscape 
plan to Karen Brown, the Fifth District Community Planner, for her 
review and approval. 

(May 14 Hearing Exhibit #7). 

Please note that at the hearing before Deputy Commissioner Kotroco, the Office 

of the People's Counsel lodged no objections and proposed no evidence; indeed, no one 

from the People's Counsel even attended the special exception hearing. The only witness 

that appeared, other than PPL's witnesses, was retiree Bill Libercci of the Perry Hall 

Improvement Association (PHIA). Mr. Libercci offered no testimony of any relevant 

interest or import, and was listed as an "interested person" on Deputy Commissioner 

Kotroco's Order. 

Notwithstanding its lack of attendance, or any reasonable presentation of evidence 

in opposition to PPL's petition for special exception, the Office of the People's Counsel 

saw fit to file an unsupportable appeal, completely at odds with the Baltimore County 

Department of Permits and Development Management's approval. As a result of this 
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obstreperous and unwarranted behavior, PPL has been forced to spent a considerable 

monies and time, marshalling evidence in support of its straightforward special 

exception. The critical question then becomes: What did all of the Baltimore County and 

State departments that assessed and approved PPL's special exception, and Deputy 

Zoning Commissioner Kotroco, miss or get wrong, that the Office of the People's 

Counsel (the sole appellant in this matter), got right and could hang its hat on? Shorthand 

answer: nothing. Old-fashioned Baltimore County hardball politics are being played 

here, and this unreasonable situation must be exposed to public scrutiny. 

Some 10 months later, on or about May 14, 2003, a zoning hearing was finally 

scheduled before the Board of Zoning Appeals. As will be shown below, the evidence 

presented by PPL was even more powerful than what Deputy Zoning Commissioner 

Kotroco ruled upon below at the zoning hearing. PPL presented substantial exhibits, fact 

and expert witnesses in support of its petition for special exception, while the sole 

appellant, the Office of the People's Counsel, submitted no credible or worthy evidence 

in support of its arbitrary position. 

In short, PPL and the Perry Hall community will best be served by a careful 

review of the evidence introduced by PPL at the May 14 zoning hearing, and the timely 

approval of its petition for special exception. 

APPLICABLE LAW RELATING TO SPECIAL EXCEPTIONS 

Baltimore County Zoning Regulation §204.2 states: 

The R-O zoning classification is established, pursuant to the findings 
stated above, to accommodate houses converted to office buildings and some 
small Class B office buildings in predominantly residential areas on sited that, 
because of adjacent commercial activity, heavy commercial traffic or other 
similar factors, can no longer reasonably be restricted solely to uses allowable in 
moderate -density residential zones .... 
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Baltimore County Zoning Regulation §204.3 states: 

B. 	 Uses permitted by special exception. The following uses, only, 
may be permitted by special exception in an R-O Zone, if such 
use has an approved County Review Group (CRG) plan prior to 
the granting of a special exception [The DRC has taken over 
this function, and PPL has received the approval of the DRC 
for its special exception]: 

1. 	 Uses permitted by special exception and as limited in D.R. 5.5 
Zones. 

2. 	 Class B office Building. 

Baltimore County Zoning Regulation §204.4 further deals with Bulk 

Regulations: 

C. 	 Class B office buildings. 

* * * * 

8. 	 The office building shall be the only principal building on 

the lot on which it is situated and shall not be attached to 

another building. 

As set forth above, and as corroborated by PPL's hearing exhibits 1-8, and the 

testimony of Wooden, Zarska, Markiewicz and Long, all requirements set forth 

under §204 were completely fulfilled by PPL. 

FACTS INTRODUCED INTO EVIDENCE BY PPL 

At the May 14 zoning hearing, PPL offered various exhibits, fact and expert 

witnesses in support of its petition for special exception. Each piece of evidence built 

upon the other until a leakproof fortress of relevant and convincing evidence was 

presented to the Board. The People's Counsel could find no key to the fortress of 

evidence; moreover, under the scrutiny of cross-examination, the Office ofthe People's 
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Counsel's anemic exhibits and two unpersuasive local witnesses folded like a house of 

cards. 

PPL began its case with Dan Wooden, one of the owners ofPPL. Mr. Wooden 

explained his involvement in the Perry Hall business community (including placing his 

own business office at 9124 Belair Road), and stated his goals in proposing this special 

exception. Wooden described in detail how much time and money PPL spent upgrading 

the two current building located at 9120-24 Belair Road, and how the new building was 

designed to improve the community and be entirely consistent with the existing 

structures. Wooden also corroborated that PPL had coordinated and received approvals 

from Baltimore County and the State for this special exception, and how PPL had 

fulfilled fulfilled all zoning requirements. Wooden's straightforward clarity, courtesy' 

and professionalism, as well as his expressed desires to improve the Perry Hall 

community, came across loud and clear. Wooden was clearly a prime example of the 

type of businessman that the Perry Hall community needs -- the Office ofthe People's 

Counsel had no answer for Wooden's testimony or evidence. 

As part ofhis testimony, Wooden explained that the property sought to be 

developed had become a congregation point for loud neighborhood kids. Parties and 

trash abounded, and safety was a concern for the neighborhood. In pursuit of its 

proposed special exception, PPL cleaned up the parcel and sought to put it to good 

business use. A beautiful Class B office building was designed and planned, and no one 

from the neighborhood had raised any objections to PPL's proposed special exception. 

Moreover, PPL had complied and gotten approved for the landscaping plan suggested by 

Deputy Commissioner Kotroco in his July 29th order. 
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Wooden also explained that there would only be ONE BUILDING PER LOT 

OR PARCEL, should the special exception be granted. The DRC has already approved 

the subdivision of the lots at 9120-24 Belair Road. Wooden further described all of the 

other construction projects that had been approved on Belair Road by the Office of 

Pennits and Development Management, and not opposed by the Office of the People's 

Counsel, and how his proposal was much more limited in size and scope, and in 

accordance with the desires of the local Perry Hall community. He specifically described 

the First Preference building project that was approved by Baltimore County and, 

interestingly, not opposed by PHIA or the Office of the People's Counsel -- some Y2 

block from PPL location. 

The Office of the People's Counsel had no answer for, or any evidence to explain, 

the disparity in treatment between these two projects, even thought the First Preference 

project was described by Wooden as "one of the ugliest additions to Belair Road." This 

Board must not al10w the arrogant arbitrariness by the Office of the People's Counsel to 

persist in Baltimore County. 

Wooden also explained that he contracted with a buyer for the subdivided lot, Jeff 

Markiewicz, and that a Class B office building was already designed and approved for 

construction. As stated above the DRC had already approved the subdivision process, 

and PPL was only left with pulling a building pennit.3 A drawing of the proposed 

building was introduced as Exhibit 2 at the zoning hearing. Once again, the only thing 

holding up construction of the new Class B office building are the unsupportable legal 

3 A building permit has not been pulled because of the pendency of this arbitrary appeal by the Office of the 
People's Counsel. Should this Board approve this special exception, construction begins as soon as 
possible. 
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hurdles put up by the Office of the People's Counsel's arbitrary and unreasonable 

position. 

PPL's professional civil engineer and expert witness, Iwona Rostek Zarska, also 

testified in strong support ofPPL's petition for special exception. The Office of the 

People's Counsel had no answer for Ms. Zarska's testimony, and presented no 

counteracting experts; indeed it accepted Zarska's professional qualifications and expert 

opinions without as much as a relevant peep. 4 

During her testimony, Zarska generally testified about her involvement in 

detennining and meeting all of the Baltimore County Zoning regulations relating to the 

petition for special exception, as set forth in Exhibit 1. Ms. Zarska testified that, in her 

expert opinion, every Baltimore County zoning regulation had been fulfilled by PPL with 

respect to this special exception. Three buildings on three separate lots would be the 

end result. May 14 Hearing Transcript, p. 56. Ms .Zarska also testified as follows: 

Q: Do you know of anything that would make this [project] inconsistent with the 
spirit and intent of the Baltimore County zoning regulations? 

A: No. 

Q: Are you aware of any facts and circumstances that show this particular use 
proposed at this particular location would have any adverse effect above and beyond 
those inherently associated with such a special exception use, irrespective of its location 
with the RO zone? 

A: No. 

(May 14 Hearing transcript, p 43). 

4 Q: Do you have any objection to Ms. Zarska going into the rest of her testimony? Did you want to 

question her on her qualifications? 

A: No. I would have done that earlier. The only question I have is who[m] is she employed by? 
(Hearing Transcript, p. 39). 
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Ms. Zarska also corroborated her participation in the DRC subdivision process, 

and confinned that the DRC had approved the subdivision, as set forth in Petitioner's 

Exhibit #4, much in the same way that all Baltimore County departments had approved 

this project when presented to them (See Petitioner's Exhibit #5-7). Zarska's very 

important and relevant testimony went unchallenged by the Office of the People's 

Counsel. 

The prospective owner of the new Class B office Building, leffMarkiewicz, also 

testified in support of the special exception. Mr. Markiewicz testified that he owned an 

international IT consulting and educational finn in Perry Hall, and that he sought to buy 

the proposed building, and move his small office staff to it. Indeed, Mr. Markiewicz had 

already contracted for the building, and commissioned elevated drawings ofthe building 

(petitioner's Exhibit #2). Mr. Markiewicz had also canvassed the neighborhood to better 

understand and detennine the neighborhood's feelings and desires about the lot, and he 

had secured many signatures on a petition ofsupport (Or tile project. (Petitioner'S 

Exhibit #3). Obviously, and not unexpectedly, the Perry Hall community preferred a 

nice, clean small business neighbor to the trash and parties proposed by the local 

unsupervised teenagers - can anyone blame them? 

The crushing blow for the Office of the People's Counsel's arbitrary position on 

this proposed special exception came with the introduction of tremendously convincing 

expert testimony by the Chief of Community Planning and Design for Baltimore 

County, Jeff Long -- an expert witness previously used by the Office of the People's 

Counsel in other zoning cases on its own bellalt: and in this case, a representative of the 
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very Baltimore County office charged with developing and protecting the zoning maps 

ofBaltimore County. 

Mr. Long cut through the "haze" pretty quickly, and exposed and undermined the 

Office of the People's Counsel's arbitrary position, pretty much like a hot knife through 

butter. Long testified that PPL's petition for special exception completely complied 

with all Baltimore County zoning regulations, and there was no reason not to grant the 

special exception. Most importantly, Long's own office had approved the special 

exception request, and had no objections to any aspect of the request: "I believe, based 

on the review of the case file and also a site visit, that this proposal, given the 

renovated condition of the two structures that front along Belair Road and the 

elevation drawing, the proposed Class B office building would actually have a 

POSITIVE EFFECT on the community_ " 

As if this opinion was not damning enough for the position ofthe People's 

Counsel, Long went on to add the following critical expert testimony in support ofPPL's 

position: 

Q: Are you aware of any objections from any reviewing agencies for this 
particular special exception? 

A: None at all. 

Q: Now, the Board is going to have to make a special finding so I have to askyou 
specific questions. Based upon your expert opinion, will this special exception be 
detrimental to the health safety or welfare of the area? ... 

Create congestion in roads, street, or alleys? ... 

Create a potential hazard from fire, panic or other dangers? ... 

Overcrowd land, cause undue concentration ofpopulation? ... 
Interfere with adequate provisions for parks, water, sewerage, transportation, or 

other public requirements, conveniences, or improvements? ... 
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Interfere with adequate light and air? ... 

Be inconsistent with the spirit and intent of the Baltimore County zoning 
regulations? 

Long answered as follows to these various important questions: 

A: NO. 

(May 14 hearing transcript, pp. 74-78). 

Long also admitted that it was his own office's and his job to make sure that 

none of these conditions existed, and that Baltimore County zoning regulations were not 

adversely affected by the special exception project. All told, PPL's special exception 

petition had actually passed Baltimore County zoning muster with flying colors! 

Long further testified that the Director of Zoning had no objections to the PPL 

project, and that the DRC had also approved the subdivision of the project (with one 

building per each lot specified). May 14 Hearing Transcript, p. 74-77. Not 

unexpectedly, confronting your usual own expert witness was quite traumatic for the 

Office of the People's Counsel and, in this case, quite enlightening, as Long was very 

supportive ofPPL's position. 

The Office of the People's Counsel had no answer to Long's illuminating, and 

quite supportive, testimony on behalf ofPPL. Indeed, the Office ofthe People's Counsel 

did not even offer any expert witnesses to counteract Long's powerful testimony. If the 

Office of the People's Counsel's odd fight against the decision of the very Baltimore 

County department that is charged with upholding the County's zoning maps is not 

arbitrary, then what is? 

In its case in chief, the Office of the People's Counsel offered only two very 

unprepared and unpersuasive witnesses, Bill Libercci ofthe Perry Hall Improvement 
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Association, and political free agent, Denis Eckard. As shown on cross examination 

Libercci's testimony was completely supportive ofPPL's special exception petition. He 

complimented the nice upgrading done by PPL at 9120-24 Belair Road, and then agreed 

that parking would not be a problem with the project. He also testified that PHIA had not 

opposed the previously mentioned, and similar, First Preference addition and enhanced 

parking spaces and, most importantly, Libercci agreed that if 9120-24 Belair Road had 

one building per lot, as proposed, he had!1!!. objection to the project. (May 14 

Hearing transcript, p 96-97). The People's Counsel's case was gutted by Libercci. 

Bloodied, but not sullen, the Office of the People's Counsel finally offered 

Dennis Eckard, a person whose immediate importance to the hearing never became 

evident. No Rule 8 form was filed for Mr. Eckard, as Libercci had already taken the 

honors. Eckard, however, proved to be very helpful to PPL'S position, as he was 

devastated during his cross examination, when he had to admit that the First Preference 

project just down the street had a substantially more adverse impact on the Belair Road 

corridor than PPL's project. Parking spaces were much greater; more traffic would result 

on Belair Road; the square footage improvements at the project were substantially more; 

and neither he nor PHIA had even filed any objections to that project. The arbitrariness 

and political undertones relating to this straightforward special exception petition were 

certainly palpable at the zoning hearing. 

Based upon the above-referenced facts and evidence, including the lack of any 

credible or weighty evidentiary opposition, by the sole opponent to PPL's petition for 

special exception -- the Office of the People's Counsel-- PPL respectfully submits that 

12 




there is no reason whatsoever why its petition for a special exception should not be 

granted forthwith. 

CONCLUSION 

At the May 14th zoning'hearing, Petitioner, Performance Properties, LLC, 

submitted powerful and supportive evidence in support of its petition for a special 

exception at 9120-24 Belair Road. All ofPPL's exhibits, and fact and expert witnesses 

strongly corroborated its petition for special exception. PPL proved that there was no 

lawful reason to deny its special exception, and that it had completely fulfilled all 

pertinent zoning regulations. Indeed, all of the Baltimore County and State departments 

charged with reviewing the propriety of the petition for special exception had already 

approved the special exception, and Deputy Zoning Commissioner Kotroco's well 

supported July 29,2002 Order granted the special exception. 

In the face of the overwhelming record in support ofPPL's special exception 

petition, the Office of the People's Counsel unwarranted and arrogant position appeared 

to be the only obstacle to the granting of the special exception. Unfortunately, this office 

could muster no evidentiary support for its position, as it failed to introduce any relevant 

or worthy exhibits or testimony that undercut PPL's position. Even its own witnesses 

turned on the position of the People's Counsel during cross examination. Additionally, 

the very Baltimore County Department charged with protecting the County's zoning 

maps -- PPL expert witness Jeff Long's Office -- had already approved the special 

exception, and testified in its favor. 

With the political hubri,s exposed, and with its evidentiary position devastated at 

the May 14th zoning hearing by PPL's evidence and its own turncoat witesses, the Office 
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of the People's Counsel proposed nothing to prevent the granting ofPPL's petition for 

special exception. 

MaUri~e! 
Mauricio E. Barreiro, LLC 
15 East Chesapeake Avenue 
Towson, Maryland 21286 
(410)494-0030 

Attorney for Petitioner, Performance 
Properties, LLC 

Certificate of Service 

I HEREBY CERTIFY THAT ON THIS 16TH DAY OF JUNE, 2003, the 

MEMORANDUM OF LAW IN SUPPORT OF PERFORMANCE PROPERTIES, 

LLC'S PETITION FOR SPECIAL EXCEPTION REGARDING 9120-24 BELAIR 

ROAD, was hand delivered to the Office of the People's Counsel, Old Courthouse, Room 

47,400 Washington Avenue, Towson, Maryland 21204, and the County Board of 

Appeals, 400 Washington Avenue, Towson, Maryland 21204. 

Mauri~:Jj
Mauricio E. Barreiro, LLC 
15 East Chesapeake Avenue 
Towson, Maryland 21286 
(410)494-0030 

Attorney for Petitioner, Performance 
Properties, LLC 
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.,1/~/v~ '" 
IN RE: PETITION FOR SPECIAL EXCEPTION BEFORE THE * 

W/S Belair Road, 310' S ofand 
opposite centerline of Soth Avenue * DEPUTY ZONING COMMISSIONER 
11 th Election District· 
5th Councilmanic District OF BALTIMORE COUNTY * 
(9120-9124 Belair Road) 

* CASE NO. 02-552-X 

Perfonnance Properties, LLC 


Petitioners * 

****** ****** 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Special 

Exception filed by the legal ovmers of the subject property, Perfonnance Properties, LLC. The 

special exception request involves property located at 9120-9124 Belair Road. The special· 

exception request is to construct a Class B office building on Lot No.2, as shown on the site 

plan. 

Appearing at the hearing on behalf of the special exception request were Steve Wolf, 

Dan Wooden and Iwona Zarska, all appearing on behalfof the owner of the property. The 

petitioner was represented by Mauricio E. Barreiro, attorney at law. Appearing as an interested 

citizen was William Libercci, representing the Perry Hall Improvement Association. There 

were no others in attendance. 

Testimony and evidence indicated that the property, which is the subject of this special 

exception request, consists of 0.409 acres, more or less, split-zoned R-O and D.R.5.5 . The 

subject property is located on the west side of Belair Road, north of its intersection with Minte 

I Drive. The property is unimproved at this time. The Petitioner wishes to construct a small Class 

B office building and a dwelling unit on the subject site as shown on Petitioner's Exhibit No.1, 

the site plan submitted into evidence. In order to proceed with the construction of this building, 

the special exception request is necessary. 



As stated previously, Mr. William Libercci, representing the Perry Hall Improvement 

Association, attended the hearing. Mr. Libercci opposes the subdivision of the subject property 

in order to permit the construction of this building,. His testimony demonstrated that the 

property is already developed with R-O uses and that the construction of this new building will 

overcrowd the existing site. 

It should be noted that the Office of Planning has reviewed the Petitioner's request and 

supports the special exception for this building, provided that certain landscaping is placed on 

the property. After considering the testimony and evidence offered at the hearing, I find that the 

special exception should be granted to allow this building to be constructed. 

It is clear the Baltimore County Zoning Regulations permit the Petitioner's use in a RO 

zone by special exception. It is equally clear that the proposed use is not detrimental to the 

primary uses in the vicinity. Therefore, it must be determined if the conditions as delineated in 

Section 502.1 are satisfied. 

The Petitioner had the burden of adducing testimony and evidence which shows that the 

use meets the prescribed standards and requirements set forth in Section 502.1 of the Baltimore 

County Zoning Regulations. The Petitioner has shown that the use will be conducted without 

real detriment to the neighborhood and does not adversely affect the public interest. The facts 

and circumstances do not show that the use at this particular location described by Petitioner's 

Exhibit No. I has any adverse impact above and beyond that inherently associated with such a 

special exception use, irrespective of its location within the zone. Schultz v. Pritts, 432 A.2d :s 
.z I
::i 

/ 

13/19 (1981).
iL I 

a: The use is not detrimental to the health, safety, or general welfare of the locality, nor tends It 
, create congestion in roads, streets, or alleys therein, nor is it inconsistent with the purposes of~~I&11i property's zoning classification, nor in any other way inconsistent with the spirit and intent of 

w~~l:::: i the B.C.Z.R. 

~ 0)' f 2 
0: a; ...'
0. 0 {' 



--
Pursuant to the advertising, posting of the property, and public hearing on this petition held, . 

and for the reasons given above, the relief requested in the special exception shall be granted. 

THEREFORE, IT IS ORDERED this d9#~ay of July, 2002, by this Deputy Zoning 

Commissioner, that the Petitioner's request for special exception to construct a Class B office 

building on Lot No.2, be and is hereby GRANTED, subject, however, to the following 

restriction: 

1. 	 The Petitioner shall be required to submit a landscape plan to Karen Brown, the Fifth 
District Community Planner, for her review and approval. 

LES:raj 
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Suite 405, County Courts Bldg. 
Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

410-887-4386 
Fax: 410-887-3468 

July 29, 2002 

Mauricio E. Barreiro, Esquire 
Mauricio E. Barreiro, LLC 
15 E. Chesapeake Avenue 
Towson, Maryland 21286 

RE: Petition for Special Exception 
Case No. 02-552-X 
Property: 9120-9124 Belair Road 

Dear Mr. Barreiro: 

Enclosed please find the decision rendered in the above-captioned case. The petition for 
special exception has been granted in accordance with the enclosed Order. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Office of 
Pennits and Development Management. If you require additional infonnation concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. . 

Very truly yours, 

Timothy M. Kotroco 
Deputy Zoning Commissioner 

TMK:raj 
Enclosure 

Come visit the County's Website at www.co.ba.md.us 
~ Printed With Soybean Inkto on Rccyc!ed Paper 

http:www.co.ba.md.us


•• • 
Copies to: 

Steven Wolf 
9124 Belair Road 
Baltimore, MD 21236 

William Libercci 
19 Shawn Court 
Baltimore,:MD 21236 

Iwona Rostek-Zarska 
222 Schilling Circle, Suite 105 
Hunt Valley, MD 21030 
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• • 
Copies to: 

Steven Wolf 
9124 Belair Road 
Baltimore, MD 21236 

William Libercci 
19 Shawn Court 
Baltimore, MD 21236 

Iwona Rostek-Zarska 
222 Schilling Circle, Suite 105 
Hunt Valley, MD 21030 
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• • Petition for Special Exception 

to the Zoning Commissioner of Baltimore County 

for the property located at 91 20 - 91 24 Be1 A. i r Road 
which is presently zoned -R 0 & DR. 5 • ~5 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
made a part hereof. hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

Special Exception for Class B Office Building (Lot #2) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I. or we. agree to pay expenses of above Special Exception. advertising. posting. etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions or Baltimore County adopted pursuant to the zoning 1aw for Baltimore County. 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that Vwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: LegaIOwner(s): 

Performance Properties, LLC 
Name· Type or Print Name· Type or Prinl<: ~ 

B~Y~:~,~.L~~~--S£.fo ,_ member 
A"'Sig:-na---:-tur-e-----~-----~------ Signature 

Steven Wolf 
Address Telephone No. :a_-T~~ .1tJ4 
City State lip Code Signature --=--=--T~~---------

Attorney For Petitioner: 9124 
Address 

Bel Air Road (410) 529-7865 
Telephone No 

Mauricio E. 
Name· Type or Print 

Barreiro 
CIty 

Baltimore, Ma~land 21236 
tate lip Code 

s?t.~ C ~ lifP= Representative to be Contacted: 

Mauricio E. Barreiro, LLC Mauricjo E Barrejro 
Company Name 

15 East Ch~sapeake Avenue(410) 494-0030 15 E. Chesapeake Ave. ( 4 1 0 ) 4 9 4 - 00 30 
Address ,,' Telephone No. Address Telephone No , 
Towson, Maryland 21286 Towson, Maryland 21286 

Zip Code City State Zip Code 

".. 
OffICE USE ONlY 

ESITMA TED LENGTH OF HEARING c:<.. ~./ 
Case No. t1Jg - 5.-.1>-:< - >< UNAVAILABLE FOR. HEARING _______~_ 

/ r -Cl 2.. 
DQt~ CQ-==--_ _ ­

REV 09/15/98 

http:B~Y~:~,~.L~~~--S�.fo
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DESCRIPTION TO ACCOMPANY ZONING PETITION 
9120-9124 BELAIR ROAD PROPERTIES 
11TH ELECTION DISTRICT, C-5 

May 30, 2002 

Beginning for the same at a point E 1,459,691.57 and N 632,422.38, running thence : 

1. 	 South 81 0 37' 56" East 205 .06 feet thence, 
2. 	 North 420 10' 51" East 18.05 feet thence, 
3. 	 South 81 0 37' 56" East 136.73 feet thence, 
4. 	 North 43° 39' 54" East 118.44 feet thence, 
5. 	 South 46° 20' 06" East 109.60 feet to the west side of Belair Road, U.S. Route 1 

thence, 
6. 	 South 42° 10' 51" West 194.06 feet along west side of Belair Road, U.S. Route 1 

thence, 
7. 	 North 650 55' 07" West 417.25 feet to the place of beginning. 

Containing 0.913 acres +/­

This description is intended for zoning purposes only and shall not he used for 
conveyance ofland 

http:632,422.38
http:1,459,691.57
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BALTIMORE COUNTY, MARYLAND 0 J / n/~ Tr c[r.rTfli
OFFICE OF BUDGET & FINANCE M1L! f\ ;,rLl! I 
MISCELLANEOUS RECEIPT ~~ ,t,' ·1 ! I:;' 

.~-p1.. lot 

I J , _: '.' 
L . -0". 

--,. 

I 
~'__ . ~~: / - ~~~·'~~~~__~___DATE LL/ ACCOUNT_~/T ~' ' - ~(- · C.~~_L' ' ~ '=

~ .. J-
r.:/-;. 

AMOUNT _$---.;;..._, /,(.,." _ -_- ·­ j~'-~___C-__ _________________ 
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'. 

-:'1 
~ 

)IX .J~ I It J~ i Ci-: '. J 
RECEIVED AA 
FROM: C[fJ 4,,1 r - I 'e. I P . '~11j ~ liB ! ~Ott it :: , rlm'~ l ,jjii"J 
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DISTRIBUTION 

WHITE· CASHIER PINK· AGENCY YELLOW - CUSTOM ER CASHIER"S VALIDATION 
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NOTICE OF ZONING 


HEARING 
 CERTIFICATE OF PUBLICATION 
The Zoning Commissioner 

of Baltimore County, by 
authority of the Zoning Act 
and Regulations of Balti­
more County will hold a 
public hearing in ~ 
M..a.!Y!aM on the property 
identified herein as follows: 

Case: #02-552-X 
9120-9124 Belair Road 
W/side of Belair road 310 
feet south of and opposite 
the center line of Soth Avenue 
11 th Election District 
5th Councilmanic District 
Legal Owner(s): Performance 
Properties, LLC 

Special Excepllon: for 
Class "B" office building. 
Hearing: Tuesday, July 23, 
2002 at 11:00 a.m. in 
Room 106, Baltimore 
County Office Building, 111 
W. Chesapeake Avenue. 

LAWRENCE E. SCHMIDT 
Zoning Commissioner for 
Baltimore County 
NOTES: (1) Hearings are 

Hand icapped Accessible; for 
special accommodations 
Please Contact the Zoning 
Commissioner's Office at 
(410) 887-4386. 
(2) For information con­

cerning the File and/or 
Hearing , Contact the Zoning 
Review Office at (410) 887­
3391. 
JT/7/692 July 9 C549279 

·-1! 'II I---------l-~~---=--.:.__4.-, 20C)_"2-_ 

THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _--,--_successive weeks, the first publication appearing 

on 

~ TIle Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/Reporter 

o North County News 

LEGAL ADVERTISING 
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( ;e -he Id.. 11"OSS ~ I~ z~l, J.I t (I.. 
R(',r,iS{f'I ('d ProFess /olio/ rUl/d Sf/n '(' \ '() I 'S • FSlllhlislii'll I ()( )() 

Sliit e I( H) • .1,2( ) 1'::1'1 "["\\" 1111 \1\ \11 B,lll ln;ll\! • 1' \\ \ " '11. \1.11\1.1 11< 1 ~ i .2 ~ (\ 

!'hlll l e : 1 -l1() )X~I ··1 . 1 7 () · 1 :1\ · I -II{) ) X2 1 1,17 , • \\\\\\ .c" ' i lllll l' ·')'''111 

CERTIFICATE OF POSTING 
RE: CASE # 02-552-X 
PETITIONERIDEVELOPER: 
Performance Properties, LLC 
DATE OF HEARING: 
July 23, 2002 

BALTIMORE COUNTY DEPARTMENT OF 
PERMITS AND DEVELOPMENT MANAGEMENT 
COUNTY OFFICE BUILDING, ROOM 111 
111 WEST CHESAPEAKE AVE. 
TOWSON, MARYLAND 21204 

ATTENTION: GEORGE ZAHNER 

LADIES AND GENTLEMEN: 

THIS LETTER IS TO CERTIFY UNDER THE PENALTIES OF PERJURY THAT THE NECESSARY 
SIGN(S) REQUIRED BY LAW WERE POST'ED CONSPICUOUSLY ON THE PROPERTY LOCATED AT 

,.. -

ZONING NOTICE 

'< ='lIBLIC YEARING WILL BE HELD BY --HE ZONING COMMISSIONER 
IN TOWSON, MD 

PlACE: Room 106 County Office Bundmg 
111 W. C~apeake Avenue, Towson, MD 

~:ie~ 11:00 am Tuesday, July 23, 2002 

§pedal Exception: for Class"S" office 
.1JUDcIng. 

LOCATION: 
C) 120 . <.) 124 nclair Road Bah illloI'c. ~tn 2123() 

DATE: 

7 July 10.2002 

SIGNATURE OF SIGN POSTER 

BRUCE DOAK 

GERHOLD, CROSS & ETZEL, LTD 

SUITE 100 


320EAST TOWSONTOWN BLVD 

TOWSON, MARYLAND 21286 


410-823-4470 PHONE 

410-823-4473 FAX 
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DEPARTMENT OF PERM,ITS AND DEVELOPMENT MANAGEMENT 

ZONING REVIEW 


ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS 

The Baltimore County Zoning Regu'lations (BCZR) require that notice be given to the 
general public/neighboring property owners relative to property which is the subject of 
an upcoming zoning hearing. For those petitions which require a public hearing, this 
notice is accomplished by posting a sign on the property (responsibility of the 
petitioner) and placement of a notice in a newspaper of general circulation in the 
County, both at least fifteen (15) days before the hearing. 

Zoning Review will ensure that the 'legal requirements for advertising are satisfied. 
However, the petitioner is responsible for the costs associated w,ith these requirements. 
The newspaper will bill the person listed below for the advertising. This advertising is 
due upon receipt and should be remitted directly to the newspaper. 

OPINIONS MAY NOT BE ISSUED UNTIL ALL A,DVERTISING COSTS ARE PAID. 

For Newspaper Advertising: 

Item Numbe t9g~~~~-X 
Petitioner: PERFORMANCE PROPERTIES, LLC 

Address or Location: 9120-9124 BELAIR ROAD PERRY HALL, MD 21236 

PLEASE FORWARD ADVERTISING BILL TO: 

Name: MAURICIO E. BARREIRO 

Addffiss: 15 E. CHESAPEAKE AVE 

TOW SON, MD 21286 

Telephone Number: __....;;..4....;...1..;;,...0---=-4.=.....9....;;..4-----=-0-=-0.;:;....3-=-0_______________ 

Revised 2/20/98 - SCJ 
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Development Processing 

Baltimore County County Office Building 
Department of Pennits and 111 West Chesapeake Avenue 

Towson, Maryland 21204 Development Management 
pdmlandacq@co.ba. md. us 

June 20, 2002 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

CASE NUMBER: 02-552-X 
9120-9124 Belair Road 
W/side of Belair road 310 feet south of and opposite the center line of Soth Avenue 
11 th Election District - 5th Councilmanic 
Legal Owner: Performance Properties, LLC 

Special Exception for Class uB" office building. 

HEARING: 	 Tuesday, July 23, 2002 at 11 :00 a.m. in Room 106, Baltimore County 
Office Building, 111 W. Chesapeake Avenue 

Arnold Jablon 

Director 


C: Mauricio Barreiro, Esquire, 15 East Chesapeake Avenue, Towson 21286 
Performance Properties, LLC, 91,24 Belair Road, Baltimore 21236 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 8,2002. 

(2) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE 
ZONING REVIEW OFFICE AT 410-887-3391. 

Come visit the County's Website at www.co.ba.md.us 

n~ Printed wilh Soybean Ink 
V-,,H.I nn R.-r.vr.l.-d P:.oer 

http:www.co.ba.md.us
mailto:pdmlandacq@co.ba
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TO: 	 PATUXENT PUBLISHING COMPANY 

Tuesday, July 9, 2002 Issue - Jeffersonian 

Please forward billing to: 
Mauricio Barreiro 41 0-494-0030 
15 East Chesapeake Avenue 
Towson, MD 21286 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by author'ity of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

CASE NUMBER: 02-552-X 
9120-9124 Belair Road 
W/side of Belair road 310 'feet south of and opposite the center line of Soth Avenue 
11 th Election District - 5th Councilmanic 
Legal Owner: Performance Properties, LLC 

Special Exception for Class "B" office building. 

HEARING: 	 Tuesday, July 23, 2002 at 11 :00 a.m. in Room 106, Baltimore County 
Office Building, 111 W. Chesapeake Avenue 

LAWRENCE E. SCHMIDT 
ZONING COMMISSIONER FOR BALTIMORE COUNTY 

NOTES: (1) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL 
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S 
OFFICE AT 410-887-4386. 

(2) 	 FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT 
THE ZONING REVIEW OFFICE AT 410-887-3391. 
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Development Processing 

Baltimore County County Office Building 

Department of Penn its and III West Chesapeake Avenue 

Development Managenlcnt 	 Towson, Maryland 21204 
pdmlandacq@co.ba.md.us 

July 19,2002 
Mauricio E Barreiro 
15 E Chesapeake Avenue 
Towson MD 21286 

Dear Mr. Alderman: 

RE: Case Number: 02-5S2-X, 9120 & 9124 Bel Air Road 

The above referenced petition was accepted for processing by the Bureau of 
Zoning Review, Department of Penn its and Development Management (POM) on June 
05,2002. 

The Zoning Advisory Committee (ZAC), which consists of representatives frolll 
several approval agencies, has reviewed the plans that were submitted with your petition. 
All comments submitted thus far from the members of the ZAC are attached. These 
comments are not intended to indicate the appropriateness of the zoning act ,ion requested, 
but to ensure that all parties (zoning commissioner, attonley, petitioner, etc .) are made 
aware ofpbns or problems with regard to the proposed improvements that lnay have a 
bearing on this case. AU comnlents will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to 
contact the cOlnmenting agency. 

Very truly yours, 

W. Carl Richards, Jr. GvL 
Supervisor, Zoning Review 

WCR: gdz 

Enclosures 

c Performance Properties, Steve Wolf, 9124 Bel Air Road, Baltimore 212]6 

People's Counsel 


Come visit the County's \Vebsite at www.co.ha.nlcl.us 

http:www.co.ha.nlcl.us
mailto:pdmlandacq@co.ba.md.us


• • 
BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director DATE: June 20, 2002 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 9120-9124 Belair Road 

INFORMATION: 

Item Number: 02-552 

Petitioner: 	 Performance Properties, LLC 

Zoning: 	 RO&DR5.5 

Req uested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning supports the petitioner's request to construct a "Class 8" office building 
providing landscaping is added to the parking area adjacent to Belair Road. The petitioner 
should consult with the Karin Brown, 5th District Community Planner regarding this issue, prior 
to the issuance of any building permits. 

Prepared by: 

o 	 /; ­
Section Chief: -+-C/J---+- - _e-,-~"' _.A=====_/~X~G:~"'-----'~L.----/-L.-_~~ __ 

AFKlLL:MAC: 
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B A L TIM 0 R E C 0 U N T Y, MAR Y LAN D 


INTER-OFFICE CORRESPONDENCE 


TO: Arnold Jablo~ Director 
Department ofPennits and 
Development Management 

DA TE: June 20, 2002 

FROM: Arnold F. 'Pat' Keller, III 
Director, Office of Planning 

SUBJECT: 9120-9124 Belair Road 

INFORMATION: 

Item Number: 02-552 

Petitioner: Performance Properties, LLC 

Zoning: RO & DR5.5 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office of Planning supports the petitioner's request to construct a "Class B" office building 
providing landscaping is added to the parking area adjacent to Belair Road. The petitioner 
should consult with the Karin Brown, 5th District Community Planner regarding this issue, prior 
to the issuance of any building permits. 

Prepared by: 

Section Chief: 

AFKlLL:MAC: 
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Office of the Fi re l\'larshal 

Baltinlore County 700 Gist JoPI)a Road 
Towson, Maryland 21286-5500Fire DcpartrTIcnt 
410-887-4880 

Department of Permits and 	 June 19,2002 
Development Management (PDM) 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: George Zahner 

RE: Property Owner: SEE BELOW 

Location: 	 DISTRIBUTION MEETING OF June 17, 20 02 

Item No.: 	 See Below 

Dear Mr. Zahner: 

Pursuant to your request, the referenced property has been 
surveyed by this Bureau and the comment s b e low are applicable and 
required to be corrected or incorporated i nto the final plans for 
the property. 

The Fire Marshal's Office has no comments at this time, 

~ -IN REFERENCE TO THE FOLLOWING ITEM NUMBERS: 


(562- . 
55~, 556&557, 559-562 

REVIEWER: 	 LIEUTENANT JIM MEZICK, Fire r·1arshal ' s Office 
PHONE 887-4881, MS-II02F 

cc: File 

, '?l \\ \/ 

Come visit the COUllty'S \Vebsitc at ,\\, W.cfl.ha.rnd.lIs 
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llALTIl\10RE COUNTY, lVIARYL\ND 

INTEROFFICE CORRESPONDE~( 'E 

TO: 	 AI1101d Jablon, Director DATI<:: ./uly 9, 2002 
Department of Pennits & Development Ivlgl1lt. 

FROl\1(\ .•Pzobert W. Bowling, Supervisor 
\~ Bureau of Development Plans Review 

sun.mCT: 	 Zoning Advisory ('oml11ittee I\1ecting 
For June 24, 2002 
Item Nos. 550, 52,' 553,554, SSG, 557, 
55'9,560,561 and 562 

The Bureau of Development PlclDs Review h ;l~ reviewed the subjel'( 701ll11g 

items, and we have no comments. 

RWB:I-IJe):jrb 

cc: File 

Z.·1C-o-2.f -20IC -,vO CO.'t-1/tfENT ITEMS-792(}()2 
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Parris N. Glendening 
GovernorMaryland Department of Transportation 
John D. Porcari State Highway Administration 
Secretary 

Parker F. Wil ,liams 
Administrator 

Date: G.:.. 20 \ o-z. 

Mr. George Zahner RE: Baltimore County 
Baltimore County Office of Item No. 5 5' Z J)S
Pennits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Nfr. Zahner: 

We have reviewed the referenced item and have no objection to approval, as a field inspection 
reveals that the existing entrance(s) on to jYt15/US I· 
are acceptable to the State Highway Administration (SHA) and this development is not affected by any 
SHA projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

/ I /J~L 
Kenneth A. McDonald Jr., Chief 
Engineering Access Permits Division 

My telephone number is ____________ 

Maryland Relay Service for lmpaired Hearing or Speech 
1-800-735-2258 Statewide ToU Free 

MaBing Address: P.O. Box 717 • Baltimore, MD 21203-0717 
~trppt Arlnr,::u::c::· 7n7 P\lnrth (,~h",,,,·+ c:: ... "' ...... 0 .... 1.:,..... ........... ~._ " .. , .... _..J .... -4"'''' .... 


mailto:at(lgredlein@sha.state.md.us
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J 

Pal?1S N. G!endming 
i11al:J;/tlJld IJeJJarbnent ofplallJl jllg 

Roy It';: /(lm112 

Gau::rnor Sror1,1I)' 

Kath!('()1 Kommy T07.mgnd ;11(11), /1/'I"c1J1ls 
Lt. Gau:mor [ Jcp!(ty ')(,(7<1111)' 

June 20, 20()2 

Mr. George Zahner 
BaHin10re County 
DepartInent of Permits and Development Management 
111 West Ches8peake i\ venue, Room 1 II 
County Office Building (Mail Stop #11(5) 
Towson tvJD 2 i 204 

Re: 	 Zoning Advisory Committee nlceting - June 24, 2002 
Case #'s 02-550-A, 02-551-XA, 02-552-X, 02-553-A1 02-S54-SPH _ 02-555-SPIIXA, 
02-556-A, 02-557-A, 02-558-SPI-IXA, 02-559-A, 02-560-A,j!J:~6 t - and 02-562..=-SPIII\ 

Dear Mr. Zahner: 

The Mary land Departn1ent of Plann ing has received the aho\c-I"c krellced i11 /'ollll<l1 inn Oil 

()/19/02. The information has been suhmitted to Mr. Mike Nortllll) 

Thank you for your cooperation in this process. Please cont(lct me <II 410 .767.4))0 or the above 
noted reviewer if you have any questions . 

Sincerely. 

/_.Ir,").,· / 
:// James R. C':ltto 

Ivlanagcr 
tvletropolit<ll1 PLl1lning 
Local Plan:ling\ssist(ll1ce Unit 

cc: 	 ~ilikc Nortrup 

iJ- ------1
1\ f. C[I V; 

-.. - 1 

\.J[ I: : 

() ~ - I (( / \>/ I 
• • • • _ . J 

rH Pi fl . f'f U':· : . ~ ·i 
[)' ',i; I (I r· \ ,I . N T ~ II ., f ~' . ' ~ 'If 

301 W'cst PresIon Stm:·t -S'u/le 1101· Ralr rJllrnr, .If, I)"'I'i.'177d~'' JCl-:3 .l(,5 
~~~JYW7~ 410 7~7d~00 . ~ ... . fI n 7~7 11~n.T n r ~ _'_"-_-_-~~'-_.~-_._ . '_~~~~~~~~~~~~~~~~- ••_'_ . 
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RE: PETITION FOR SPECJIAL EXCEPTION BEFORE THE* 
W/side Belair Rd. 310ft south of& opposite ctr line 
ofSoth Avemie ZONING COMMISSIONER'" 
11 th Election District 5th Councilmanic District 

'" FOR 
Legal Owner: Steve Wolf 

Member. Performance Properties LLC * BALTIMORE COUNTY 
Petitioner(s) 

* Case No.02-552-X 

* * * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance of the People ' s Counsel in the above-captioned matter. Notice should be 

sent of any hearing dates of other proceed ings in th is matter and of the passage of any pre lim inary or tina I 

Order. 

- ../ . - ... '\ 
_ -'-'~{"":"=- /2- ~ t ) l.L._- _..L!-.:../0' " " '_---+- j +]---!r....::.-;~(_----",-----.:.....-L.l '....l)...LJ11 ;' i 1 I e .' "l. ," I 

PETER MAX ZIMMfRMAN 
People's Counsel for Baltimore County 

_~'--~---l(.....'..<d.....<::."_--='-:.:..!' ,_/ '----..!c'"~{"_'_ .....l)....L!-L{-t.(~(_ . ;: 

CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington A venue 
Towson, IMD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11 th day of July, 2002 a copy of the foregoing Entry of 

Appearance was mailed to Mauricio E. Barreiro,LLC 15 East Chesapeake Avenue, Towson, MD 21286 

Attorney for Petitioner( s). 

_OJ ! 
.-r ' r t " , ) /' ) ICI · )I. ~ . !) Z Jlf. -C: l l ·' ··- ...·~ 

(( -­
PETER MAX ZIMMERMA~/ 
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IMP R 0 V E MEN T ASS 0 C I A T ION, INC. 
P.O. Box 63 peny Hau, Maryland 21128 http://www.Jxplne(/-phld phid@rmil.bcplnet 

RESOLVED: That the position of the Perry Hall Improvement Association as adopted by 
the Zoning, Development, and Permits Committee on the zoning matter known as: 

9120-9124 Belair Road 

is that: 


The Perry Hall Improvement Association gives Mr. Libercci discretion to determine a position, 

pending the hearing. 

As witness our hands and seal this liday of 4 '2002. 

ATTEST: ~ Association 

David Marks, President 

mailto:phid@rmil.bcplnet
http://www.Jxplne(/-phld


• • JJaltilnore County, Maryland 
OFFICE OF PEOPLE'S COUNSEL 


Room 47, Old CourtHouse 

400 Washington Ave. 

Towson, MD 21204 


(410) 887-2188 

PETER MAX ZIMMERMAN 
August 21 , 2002 CAROLE s . DEMILIO 

People's Counsel Deputy People's Counsel 

Arnold Jablon, Director 
Department ofPennits and 

Development Management 
III W Chesapeake Avenue 
Towson, MD' 21204 

Hand-delivered 

Re: 	 PETITION FOR SPECIAL EXCEPTION 
W/S Belair Road, South ofSoth Avenue 
(9120-9124 Belair Road) 
11 th Election Dist., 5th COlU1Cilmanic 
LegalOwners: Performance Properties, LLC 
Mem her: Steven Wolf 
Case No.: 02-552-X 

Dear Mr. Jablon: 

Please enter an appeal ofthe People's Counsel for Baltimore County to the County Board of 
Appeals from the Findings ofFact and Conclusions ofLaw dated July 29,2002 ofthe Baltimore County 
Deputy Zoning CoJllll1issioner in the above-entitled case. 

Please forward copies ofany papers pertinent to the appeal as necessary and appropriate. 

Very truly yours, 

·V ).,f 2 
j ,R 1!;: L.orXJJ?-f ?l~J'/I M I"1~ 
Peter Max Zimmennan 
People's Counsel for altimore Cotmty 
/~\ 

L:} t \] C". c: 
Carole S. Demi 10 

Deputy People's Counsel 

PMZJCSD/pah 

c: 	 Mauricio E. Barreiro, Esq., MAURICIO E. BARREIRO, LLC, 15 East Chesapeake Avenue, 
Towson, MD 21286 
Attorney for Petitioners 
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Director's Office 
County Office BuildingBaltimore County 
1 1 1 West Chesapeake Avenue 

Departlnent of Penl1its and Towson , Maryland 21204 
Developlnent Managelnent 410-887-3353 

Fax: 410-887-5708 

September 10,2002 

Mauricio E Barreiro Esquire 
Mauricio E Barreiro LLC 
15 E Chesapeake Avenue 
Towson MD 21286 

Dear Mr. Barreiro: 

RE: Case No. 02-552-X, 9120 - 9124 Belair Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 21, 2002 by Peter M Zimmerman, People's Counsel for Baltimore 
County. All materials relative to the case have been forwarded to the Baltimore 
County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. I'f you are an attorney of 
record, it is your responsibility to notify your dient. 

If you have any questions concerning this matter, please do not hesitate to call 
the Board at 410-887-3180. 

Arnold a 
Director 

AJ:gdz 

c: 	 William Libercci, 19 Shawn Court, Baltimore 21236 
Iwona Rostek-Zarska, 222 Schilling C,ircl'e, #105, Hunt Valley 21030 
People's Counsel 

;:/ r Printed w,th Soybean l n~ 
'''''--It on Recycled PaperJ 
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APPEAL 

Petition for Special Exception 
9120 - 9124 Belair Road 


W/S Belair Road, S of Soth Avenue 

11 th E,lection District - 5th Councilmanic District 


Performance Properties, LLC - Legal Owner 

Case No.: 02-552-X 


Petition for Special Exception (dated 06/05/02) 


Zoning Description of Property 


Notice of Zoning Hearing (dated 06/20102) 


Certification of Publication (The Jeffersonian issue dated 07/09/02) 


Certificate of Posting (dated 07/10102 posted Bruce Doak) 


Entry of Appearance by People's Counsel (dated 07/11/02) 


Petitioner( s) Sign-I n Sheet (1 page) 


Protestant( s) Sign-I n Sheet (none) 


Citizen(s) Sign-In Sheet (1 page) 


Zoning Advisory Committee Comments 


Petitioners' Exhibits: 

1. Plat to Accompany Petition for Special Exception (dated 04/2002) 

Protestants' Exhibits: (none) 

Miscellaneous (Not Marked as Exhibits): (none) 

Deputy Zoning Commissioner's Order (dated 07/29/02 - GRANTED w/restriction) 

Notice of Appeal received on August 21, 2002 from Peter M Zimmerman, People's 
Counsel for Bal,timore County 

c: 	 Mauricio E Barreiro Esquire, Mauricio E Barreiro LLC, 15 E Chesapeake 
Avenue, Towson 21286 
People's Counsel of Baltimore County, MS #2010 
Timothy Kotroco, Deputy Zoning Commissioner 
Arnold Jablon, Director of PDM 

date sent 09/10/02 gdz 



• • Gerhold, Cross & Etzel, Ltd. 
Registered Professional Land Surveyors • Established 1906 

Suite 100 • 320 East Towsontown Bouleyard • Towson, MD 21286 


Phone: (410) 823-4470 • Fax: (410) 823-4473. www.gcdimited.com 


~~~:t1 
L I " I lED 

TRANSMITTAL SHEET 


TO: FROM: 

George Zahner Bruce E. Doak 
COMPANY: DATE: 

Zoning 7/10102 
RE: TOTAL NO. OF PAGES INCLUDING COVER: 

Case 02-552-X 
FAX NUMBER: PHONE NUMBER: 

WE ARE TRANSMllTING: 

D ATTACHED 0 VIA MAIL X VIA MESSENGER o UNDER SEPARATE COVER 0 FOR REVIEW 

D PRINTS 0 PLANS o PROPOSAL o DESCRIPTIONS 0 LOCATION DRAWING 

o PLEASE COMMENT D PLEASE REPLY o F.Y.L 

QTY DATE ITEM DESCRIPTION 

1 7/10102 original Posting Certification 

NOTES/COMMENTS: 

This is a revised Posting Certificate. The sign needed to be moved to a place less likely to be 
disturbed. Please disregard the previous Posting Certification for this hearing. Thank you for 
your attention to this matter. 

http:www.gcdimited.com
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PETITIONER(S) SIGN-IN SHEET 

ADDRF.sS 

ve{ Q"'f" i 7)~ (/J~ 
~UD ~Vre\Vt.> 


http:ADDRF.sS
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Real p;operty Search - Indiviiiuai Report http://s<iatcert3.resiusa.org/rpJewrite/r ... ntMenu=2&SearchType=Street&submit4=SEARCH 

\ ' 

Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY View Hap 
Real Property Data Search NmSearcb 

Account Identifier: District - 11 Account Number - 1102024350 

Owner Information 

Owner Name: PERFORMANCE PROPERTIES LLC Use: RESIDENTIAL 
Principal Residence: NO 

Mailing Address: 9124 BELAIR RD Deed Reference: 1) /15691/ 535 
BALTIMORE MD 21236-1601 2) 

Location It Str,ucture Information 

Premises Address Zoning Legal Description 
~g():!~E"AIR;RD... .714 AC 

9120 BELAIR RD 
1140FT ES OF MINTE DR 

Map Grid Parcel Subdivision Section Block Lot Group Plat No: 
72 8 383 82 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
t;1:9201!? 1,998 SF 31,101.00 SF 04 

stories Basement Type Exterior 
c;;2-::,l:tz" " YES STANDARD UNIT SIDING 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2000 07/01/2002 07/01/2003 
Land: 43,020 43,020 

Improvements: 83,880 83,880 
Total: 126,900 126,900 126,900 NOT AVAIL 

Preferential Land: 0 0 0 NOT AVAIL 

Transfer Information 

Seller: DIAKOULAS EMANUEL K Date: 10/25/2001 Price: $205,000 
Type: IMPROVED ARMS-LENGTH Deed1: /15691/ 535 Deed2: 
Seller: BECKMONT INC Date: 04/13/1973' Price: $30,000 
Type: IMPROVED ARMS-LENGTH Deed1: (5350/646 Deed2: 
Seller: Date: ",:' Price: 
Type: Deedl: ' Deed2: 

Exemption Information 

http:31,101.00
http://s<iatcert3.resiusa.org/rpJewrite/r


· Real Property Search - Individual Report http://sdatcert3.resiusa.org/rp~rewrite/r...ntMenu=2&SearcbType=Street&submit4=SEARCH 

e 
Partial Exempt Assessments Class 07/01/2002 07/01/2003 
County 000 o o 
State 000 o o 
Municipal 000 o o 

Tax Exempt: NO Special Tax Recapture: 
Exempt Class: 

* NONE * 

20f2 8/16/023:31 PM 



http://sdatcert3.resiusa.org/rpJewrite/m... p.asp?countyid=04&accountid=11 +11 02024350 

Maryland Department of Assessments and Go Back 
~ Taxation 
QW BALTIMORE COUNTY 

View Map 
New 

Real Property Data Search Search 

District - llAccount Number - 1102024350 

Property maps provided courtesy ofthe Maryland Department ofPlanning ©2001. 

For more information on electronic mapping applications, visit the Maryland Department ofPlanning web 


site at www.mdp.state.md.us 


10ft 8/16/023:28 PM 

http:www.mdp.state.md.us
http://sdatcert3.resiusa.org/rp


Real Property Search - Individual Report http://sdatcert3.resiusa.org/rp_ rewrite/r ... ntMenu=2&Search Type=Street&submit4=SEARCH 

a Maryland Department of Assessments and Taxation Go Back 
BALTIMORE COUNTY ' view Map 

. Real Property Data Search New Search 

Account Identifier: District - 11 Account Number - 1119071100 

Owner Information 

Owner Name: PERFORMANCE PROPERTIES L L C Use: COMMERCIAL 
Principal Residence: NO 

Mailing Address: 9124 BELAIR RD Deed Reference: 1) /14626/ 210 
BALTIMORE MD 21236-1601 2) 

Location &. Structure Information 

Premises Address Zoning Legal Description 
L912~~BE~IR!=RE>4. RO 

WS BELAIR RD 
710FT N INDIAN AVE 

Map Grid Parcel Subdivision Section Block Lot Group Plat No: 
72 8 888 80 Plat Ref: 

Town 
Special Tax Areas Ad Valorem 

Tax Class 

Primary Structure Built Enclosed Area Property Land Area County Use 
0000 8,409.00 SF 06 

Stories Basement Type Exterior 

Value Information 

Base Value Phase-in Assessments 
Value As Of As Of As Of 

01/01/2001 07/01/2002 07/01/2003 
Land: 105,680 90,900 

Improvements: 63,210 10,400 
Total: 

Preferential Land: 
168,890 

0 
101,300 

0 
101,300 

0 
101,300 

0 
-. 

Transfer Information 

Seller: STORY MURIEL C Date: 08/09/2000 Price: $80,000 
Type: NOT ARMS-LENGTH Deed!: /14626/ 210 Deed2: 
Seller: STORY EDNERL Date: 08/24/1983 Price: $0 
Type: NOT ARMS-LENGTH Deed!: / 6579/ 224 . Deed2: 

Date:, Price: 
Deed!: Deed2: ., 0' 

! 

Exemption Information 

lof2 8121/029:41 AM 

http:8,409.00
http://sdatcert3.resiusa.org/rp


Real Property Search· Individual Report http://sdatcert3.resiusa.orglrpJewrite/r .. ,ntMenu=2&SearchType=Street&submit4=SEARCH -

Partial Exempt Assessments 
County 
State 
Municipal 

Class 
000 
000 
000 

07/01/2002 
o 
o 
o 

07/01/2003 
o 
o 
o 

Tax :E~~Inpt: 
Ex~Class: 

NO Special Tax Recapture: 

* NONE * 

20f2 8121102 9:41 AM 

http://sdatcert3.resiusa.orglrpJewrite/r
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··BALTIMORE COUNTY 

COUNCIL·· 

FIFTH COUNCILMANIC DISTRICT 

e '­

1992 
COMPREHENSIVE 

ZONING PROCESS 
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PETITIONER LOCATION 

BALTIMORE COUNTY 
1992 COMPREHENSIVE ZONING MAP ISSUES 

EXISTING REQUESTED 
TOTAL ZONING ZONING 
ACRES AND AND 

ACRES ACRES 

PLANNING 
BOARD 

RECOMMEN­
DATIONS 

COUNTY 
COUNCIL 

DECISIONS 

COt!MENTS 

5-069 RUBsell M Berk E Side Chapel Rd 280' N 1.91 DR 10.5 BL DR 10.5 BL See Issues 5-023,5-059,5-068 
By John Hennegan of Joppa Rd (4356 Chapel 0.85 0.85 1.91 

Rd) DR 5.5 DR 5.5 
1.06 1.06 

1.91 

5-070 William Rush E Side Honeygo Blvd 600' 10.73 DR 5.5 DR 16 DR 5.5 DR 5.5 
By Vernon Boozer SE of Ebenezer Rd & 1800' 10.73 10.73 10.73 

N of Silver Springe 10.73 

5-071 Harbor partnership S Side Blakely Ave 300' E 0.46 RO BL-CNS RO RO 
By Julius W Lichter; Esg of Belair Rd (4209 0.46 0.46 0.46 

Blakely Ave) 
0.46 

5-072 Dorothy E Wacker WSide Beech Dr 50' !iW 0.59 DR 5.5 BL DR 5.5 BL 
By James O'Connor, Esg Chestnut Grove Ave 0.59 0.59 0.59 

( 1106,1108,1110, 1112 
Beech Dr) 

0.59 

5-073 Donald J Parlett !iW corner Ebenezor & 4.43 RC 50 ML-IM RC 50 RC 50 Withdrawn by petitioner 3/12/92 
By S Eric DiNenna, Esg Earl's Beach Rds (702 4.43 or 4.43 4.43 

Earl's Beach Rd) BR 
4.43 

e 
5-074 Herbert J Barnett, Jr E Side Belair Rd at 1.0' DR 5.5 RO ROA ROA See Issues 5-032,5-039,5-040,5-041,5-051, 

intersection with 1.04 1. 04 1.04 5-055 
Pinedale Dr (9411 & 9413 
Belair Rd) 

1.04 

\ 5-075 Emmanuel & Panagoito !iW Side of Belair Rd NE 0.75 RO BL DR 5.5 DR 5.5 
Diakoulas of India Ave '( 9120 Belair 0.60 0.15 0.15 
By Newton A Williams, Esg Rd) DR 5.5 RO RO 

0.15 0.60 0.60 
0.75 

5-076 MD Marine Manufacturing 
Co Inc 
By Steven Broy~es, P.E. 

900' BW of Rad Rose Farm 
Rd & Bowleys Quarters Rd 
(3400,3402,3406,3408,3410 

',3418,3501,3506,3515 Red 
Rose Farm Rd) 

18.11 BL 
0.65 

DR 5.5 
17.46 

BM 

18.11 

BL 
0.65 

DR 5.5 
17.46 

BMB 
18.11 

. See Bowleys Quarters Plan 

... 
;;, 
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5-071 

$ : • . '.i~( j4>';":::{;~:;'::<~ (I,:":, :),:'1 .'~:;::}:, ~;: )~';,}\.'.,- , '. '::,: ',< "!':' ,:' " " ' " , ;,' "",~:, ;;:~,: 1<::!~::;'"F'~'~~~7t:>: «~~;~0~i~,d:.~>: ~:):)Ki~~~;r~tU;!~W1 
',H' .,;", Y:d i'; ,,: " , ,. " I: 1,':',',. , ' y'i: ,J t." \ \,'" ',:, • ; : " ':' BlL'l'OORB COUNTY, '" .' ". :!. ':; ',-: :. :~:' ,(:··r::~;.'f;::,\i;, Dat.s~,t01/14188:::;.i"';~~\1~~ij~:\ft~
~,{[.'5tb'CouDcilman1CD18tdct, (;'1." . ",: '" ,', ',l988cc:MPRiHEHSmZORlllGKlPISSUES;' "·"""~':",':;·'~'~~·Shfl8b";'!'9,~.r;;:~{.'.-;':'1':';,\~,:i:".,( 

::,~·t~;~~;~-·---·7-----·----;.~-~..-:'--t"";?~-;':---------------------.----:.-~--~---~-iiI~n;~~~;;g~-~ .'.,'. ---~-[----~____~~~-~t~f~~:~i~~.;~::7~;.~;~~tt:~S);~,~~;~;:; 
:>:,' ~:~ziTI~R ~~gl=,/:\ LOCATIOlf "". ~ ~'. :1~ ': I~~- .~~ ··~t.j:i;: ,"" ,', .:;; :,: '; "1' 

, , .' .'.; <,.,. . , .ICRES .; ACRES DATIORS .. DKCISIORS 
1," ..~________~_.:..._____:.__ .;.:~--.:...i..;.-.:...:.~..;.-.:~~-'---------.:-'~____~__.;._______...:.._... ~_~--~!..-~-~----.:.------------~---~--___________,~-.;;.~--~-~-~--......---------..,;.--..-------­

'5;'064 'Hardees food sjstema Inc:; Rear SE Cor Eastern Blvd &' <"iO.08 'DR 10.5 :BlrClS' BL-CHS 'i~~1-1$ .,' ~~i:':" :,' . ;,' .' 
. by lolan Plumboff & WJ].l.iamsi' llngstcm Rd , '. ,,. ,.0.08,' ,,0.08 .' critical. Area (IDl),. . .' ".' 0.08' " 

.,5:065:---o;;id-~~;;:-->7--;:-:::--~:'--;~~;-;t-;;;~;;-&-~:-- .' 'bi6',c~5~~~~;;';:~~~;;--"""~;'-~----:--- '•. ,:,:':---..--7--;.---------------------­
: by J carroll HoI.)';:' _.. :, Ave (204B lsaex Ave) ". ~,<,~;'.{'O.i&"."·:, ,O~16,!" <~:S8lW frca BIt, 3/16/88, .... ' _____~_______________.:.::~_~:_____~_~____________.....____________~~__ . ' ~" ;.i~' "'S I~...;.... ;0.16:_Ji':.:'__.0' . ;';' 'n. ____,',:" ______. 
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5-054 cNaeem M. Qureshi ,911]:Belair.Rd 

RO 0.3 CO or 0.3 RO 0.3 RO 0) 

Total OJ I3L Total 0.3 Total OJ 
-~.,~~---. 

Total 0.3 

5-055 White Marsh South east side of Philadelphia Rd, 1600' northeast of 
Associates, LLC Campbell Blvd' 

MH 1M 5.1 ML 1M S.I ML 1M 5.1 ML 1M 5.1 
----,-­ ----.-----.----~ 

Total 5.1 Total 5.1 Total 51 Total 51 

5-056 Staff Gunpowder Falls State Park, north of Oakhurst area See Issue 5-057 

DR5.5 122.4 RC 2 122.4 RC2 or 122.4 RC2 122.4 

Total 122.4 Total 1224 RC 7 Total 122.4-. Total 122.4 

5-057 Staff Gunpowder Falls State Park, Schroeder Ave area 

DR 3.5 19.1 RC 2 334.7 RCZ or 334.7 RC2 334.7 

See Issues 5-056, 5-058 

DR2 

Total 

315.6 

3347 

Total 334.7 RC7 

Total 334.7 
Total 334.7 

5-058 Staff Gunpowder Falls State Park, US 1 to 1-95 See Issues 5-057, 5-059 
Overlay Adopted 

RC 5 31.5 RC 2 225.0 RC 2 or RC2 190.3 

DR3.5 0.4 Total 225.0 RC 7 190.3 RC 5 1l.6 
DR2 

DR I 

DR I 

Total 

136.2 

H O.! 
56.8 

-_.---_._-_. ---­
2250 

RC 5 

DRZ 

DR I 

Total 

11.6 

16.9 

6.2 

225.0 

DR 2 

DRI 

Total 

16.9 

6.2 
-,.-----­

225.0 

5-059- Staff . Gunpowder Falls State Park. 1-95 to MD 7 See Issue 5-058 
Overlay Adopted 

DR 2 15.4--"-------­ -----­ ..--_.'_-­
Total 154 

RC 2 

Total 

15.4 
.­ ---..-.-----­

15.4 

RC 2 

RC7 

or 

6.0 

RC2 

DRI 

7.7 

7.7 
DIU 

BLR 

7.5 

1.9 

,----.~-~- ..--­
Total 15.4 

Total 15.4 

5-060 D.S. Thaler & Vincent Rd. 600' south of Vincent Rd and Ebenezer Rd 
Associates. Inc 

RC3 31.7 
• __ 0•• '" 

DR 3.5 31.7._-----­ -~.-

RC 5 31.7 RC 5 31.7 

Total 31.7 Total 31.7 Total 31.7 Total 31.7 
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all the regulations.:, We meet DEPRM regulations, traffic, 

2 landscaping, forest conservation and zoning regulations. 

3 So all the regulations which applied to this kind 

4 of property are met. So we are not asking for any 

5 variances, any special relief from any kind of regulation. 

6 Everything is pretty much in compliance. 

7 Q. With respect to the regulations, did you put your 

8 findings on a note on the site plan? 

9 A. Yes. Actually, a pretty extensive summary which 

10 sort of followed the zoning regulations and some other 

11 applicable regW.a.tions. 

12 So in the notes, you can see there's no conflict 

13 with any county requirements. For example, landscape -­

14 Q. Would you like to step down and point that out, 

15 just briefly? 

16 A. Well, the first section typically is related to 

17 the zoning regulations, so we are saying how many lots 

18 there are existing and how many we are proposing. 

19 And, actually, in this particular case, we have 

20 got three parcels which we are talking about which are 

21 owned by Performance Properties. 
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One is this triangular shaped lot or parcel. 

2 It's another parcel with essentially this piece. And 

3 there was a third piece which was purchased about two ago, 

4 I believe. 

5 So, in a sense, we have three parcels, and we are 

6 shifting the lot lines to create the three separate lots 

7 which would comply with all the county regulations. 

8 So like I said, this section shows we have three 

9 existing parcels and three proposed lots. Then we do the 

10 calculations for the floor area ratio for the new lots on 

II which is the proposed office building, and we've got the 

12 height limitation for the structure. We have got minimum 

13 setbacks, which are required, for the new Class B office 

14 building. 

15 Q. Let me interrupt you one second, Ms. Zarska. 

16 MR. BARREIRO: Do you have any objection to Ms. 

17 Zarska going into the rest of her testimony? Did you want 

18 to question her on her qualifications? 

19 MS. DEMILIO: No. I would have done that 

20 earlier. The only question I have is who is she employed 

21 by? 

THE WITNESS: Baltimore Land ~sign Group. I am 

2 the president of the company. 

3 THE CHAIRMAN: SO you'r offering her as -­

4 MR. BARREIRO: I'm offering her as an expert 

5 witness to provide opinions regarding this particular site 

6 plan. 

7 THE WITNESS: I was accepted in the past, 

8 actually. 

9 THE CHAIRMAN: Accepted. 

10 Q. Then we got the calculations for the open space, 

11 the landscape requirements, parking requirements, for 

12 every lot. I did the whole bunch. The note which says 

13 about the stormwater management, for example, that we are 

14 exempt, because the limit of the surface is less than 

15 certain swear footage. 

16 So, in general, we try to spell out everything 

17 which shows what is required and how everything is 

18 complied with. That's pretty much it. 

19 Q. Does this particular site plan represent a true 

20 and accurate depiction of everything that's required by 

21 the Baltimore County zoning regulations relating to this 
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request for a special exception? 

2 A. Yes. 

3 Q. Are you aware of any particular objections from 

4 any reviewing agency, whether the DRC or the Zoning 

5 Commissioner level? 

6 A. No. We went through the development plan 

7 approval process. ALL the county agencies had an 

8 opportunity to review this plan. 

9 And whatever small comment, I have responded to 

10 those comments. Essentially, the development plan was 

11 approved, so it means the county agencies didn't see 

12 anything in conflict with the regulations. 

13 Q. Did we, in fact, file the appropriate . 

14 publications or ads and the appropriate hearing notices on 

15 the property prior to the last hearing before the Zoning 

16 Commissioner? 

17 A. I was not a part of that process, so fwould not 

18 testify on that part. 

19 Q. Now, is there anything with respect to your work ..... 

20 on this particular site plan and this particular special 

21 exception that leads to you to believe that anything 

Page 38 - Page 41 Baltimore County Board of Appeals 
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1 proposed is detrimental to the health or safety or the 1 it has not been prepared yet. 

2 general welfare of the area? 2 Q. But that's a-­

3 A. No. 3 A. That's the final step before i~ fomally obtains 

4 Q. Is there anything with respect to this site 4 approval. 

5 plan -­ and all my questions relate to this plat and the 5 Q. Just so we have it clear on the record, this 

6 special exception -- that leads you to believe there's 6 particular plan applies to 9120 Belair Road and also 9124 

7 going to be any added congestion on the roads, streets or 7 Belair Road? 

8 alleys near this proPerty for the special exception? 8 A. Yes. And, essentially, the third one, which 

9 A. No. 9 actually the number was assigned by the street numbering 

10 Q. Will there be a potential hazard from fire, panic 10 section, which is supposed to be 1922 (sic), so the number 

11 or other dangers regrding this special exception? II was assigned. 

12 A. No. 12 Q. Mr. Wooden keeps on asking me a question that I 

13 Q. Will there be any overcrowding of the land or 13 haven't been able to answer it. There's a 9122 street 

14 undue concentration of population with the use of this 14 number already assigned for this particular property, 

15 Class B office building? 15 correct? 

16 A. No. 16 A. Yes. 1922 (sic). 

17 Q. Will it interfere at all with schools, parks, 17 Q. But right now, 1924 and 9120 are-­

18 water, sewerage, transportation, or other public 18 TIlE CHAlRMAN: Wait a minute. Are we talking 

19 requirements, conveniences, or improvements? 19 "nineteen" or "ninety" Get the numbers straight. 

20 A. No. 20 TIlE WITNESS: 9120 is the address for the 

21 Q. Will this interefere with adequate right or air? 21 existing house on the left and 1924 -­
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1 A. No. TIlE CHAIRMAN: It's not "nineteen"? 1 

2 Q. Do you know of anything that would make this MR. BARREIRO: It's "ninety-one" -­2 

3 inconsistent with the spirit and intent of the Baltimore TIlE WITNESS: Did I mess up? 3 

4 County zoning regulations? MR. BARREIRO: I messed it up. 4 

5 A. No. 5 TIlE CHAIRMAN: Everybody is saying "nineteen," 

6 Q. Are you aware of any facts or circumstances that 6 and I think it's "ninety." 

7 show this particular use proposed at this particular 7 TIlE WITNESS: 9122 has been assigned to this new 

8 location would have any adverse effect above and beyond 8 office building already by the county as applied to the 

9 those inherently associated with such a special exception 9 development plan approval. 

10 use irrespective of its location within the RO zone? 10 MS. DEMILIO: Objection. As assigned to the lot, 

II A. No. II not to the office building. That has to be approved. 

12 Q. Mr. Wooden testified about a final plat would be 12 TIlE CHAIRMAN: It was assigned to the lot? 

13 necessary. Did you have involement at the DRC level? 13 TIlE WITNESS: Well, normally, you don't have the 

14 A. Yes, I did. 14 number assigned to the lot. Yo~ have to have the 

15 Q. You were the person that actually sought the 15 structure. 

16 approval through the whole DRC process? 16 MS. DEMILIO: I don't want to argue. I will just 

17 A. Yes. I attended the CRG meeting. 17 wait. 

18 Q Is Performance Properties ready at this point to 18 TIlE WITNESS: Well, on the development plan when 

19 pull a building permit? 19 you create X numbers of lots, you receive the name of the 

20 A. They could apply (or the building permit, but 20 street and you put the numbers for the future potential 

21 they would not be issued one until the final record plat; 21 structures. 
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THE CHAIRMAN: The little sliver? 1 of caution, may I mark the Board's file as an exhibit just 

2 THE WIThESS: TIlls one piece which essentially 2 so we know everything that's part in there. 

3 this portion is enclosed with ingress and egress and 3 .THE CHAIRMAN: You can move the Deputy Zoning 

4 Commissioner's file. 4 drainage and utility easement. I'm sorry. So everybody 

5 MR. BARREIRO: That's what I would like to move, 5 . can use this, like entrance, like a driveway, to access 

6 every lot. 6 the Deputy Zoning Commissioner's file, as an exhibit. 

7 THE CHAIRMAN: That would be Petitioner's Exhibit 7 THE CHAIRMAN: SO the driveway is going to have a 

8 separate number? 8 No.7. 

9 THE WIThESS: No. It is a part of lot two. 9 MR.BARREIRO: Thank you .. 

10 REDIRECT EXAMINATION 10 Whatever is in green here is a part of lot two. So it has 

11 BY MR. BARREIRO: II the frontage on Belair Road twenty feet wide. ,.\ 

12 Q. So as I understand it, you had to create access 12 Q. Ms. Zarska, as we sit here today then, based upon 

13 all the approvals that have been received, this particular 13 to get to lot number two from Belair Road? 

14 A. Yes. 14 lot with the final plat approval is ready to put a new 

15 Class B office building there, correct?15 Q. So you took a portion of lot number three, 9124, 

16 and combined it with what has been called Parcel A and 16 A. Right. Once we receive the use permitted by 

17 special exception. 17 made a different way, if you will, to get back to lot two? 

18 Otherwise-­ 18 Q. You testifled about the addresses and the lots 

19 but, generally speaking, the ultimate outcome is to have 19 A. Actually, this piece was used sort of like it 

20 one building per lot? 20 meets the landscape buffer requirements so we are not 

21 using it for the driveway. 21 A. Yes. 
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1 Q. Three lots, three buildings?I Q. So Parcel A is the landscape buffer, and you 

2 created a driveway? 2 A. Right. 

3 Q. All within the zoning regulations? 3 A. Yes, which was part of the landscape buffer, but 

4 A. All within the zoning regulations. 4 it gives access to lot two. 

5 MS. DEMILIO: Objection. That's the Board's 5 Q. Otherwise, there would be no access to lot two? 

6 A. Right. 6 decision. 

7 MR. BARREIRO: Thank you very much. 7 Q. You're creating a driveway? 

8 MR. IRISH: I have a question. Since we are 8 A. I had to. It must have frontage on a public 

9 bringing up all these letters from all the different 9 road. 

10 Q. It can't be landlocked? 10 agencies, where there any "if's," and's, or but's" 

11 associated with any of their approvals? 11 A. Right. It would be landlocked. 

12 Q. So you took a little bit of three, and that's why 12 THE WI1NESS: No. 

13 this plan includes 9124? 13 MR. IRISH: Because I guess what I haven't seen 

14 A. Yes. 14 is an approved development plan. I'm looking at proposed 

15 MS. DEMlLIO: I understand this now. Thank you 15 lots on this Exhibit I here, but I don't see any approved 

16 very much. If the Board has any other questions, it 16 lots. 

17 THE WI1NESS: I have a copy of the approved 17 wasn't clear to me. I'm sorry to take time on that. 

18 development plan, if you would like to see it.18 THE CHAIRMAN: I'm glad you cleared that up. 

19 MR. IRISH: I would think we should have that in 19 MS. DEMlLIO: I have no further questions. 

20 the file as part of the file. You keep referring to the 20 THE CHAIRMAN: Anything further? 

21 MR. BARREIRO: Just briefly. Over an abundance 21 DRC and this was approved below with restrcitions. 

Page 54 -Page 57 Baltimore County Board of Appeals 
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Q. And that would be the approval from your office 

2 for this special exception? 

3 A. Correct. 

4 Q. Mr. Long, based on your experience in your office 

5 and your educational background, do you have an opinion as 

6 to whether or not this Class B office building will 

7 present a negative impact to this community or this area? 

8 A. I believe, based on the review of the case file 

9 and also a site visit, that this proposal, given the 

10 renovated condition of the two structures that front along 

11 Belair Road and the elevation drawing, the proposed Class 

12 B office building would actually have a positive benefit 

13 on the community. 

14 Q. Are you aware of any objections from any 

15 reviewing agencies for this particular special exception? 

16 A. None at alL 

17 Q. Now, the Board is going to have to make a special 

18 finding so I have to ask you specific questions. Based 

19 upon your expert opinion, will this special exception be. 

20 detrimental to the health, safety or general welfare of 

21 the area? 
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I A. No. 

2 Q. Will this special exception create congestion in 

3 roads, streets, or alleys? 

4 A. No. 

5 Q. Will this special exception create a potential 

6 hazard from fire, panic or other dangers? 

7 A. No. 

8 Q. Will this~~ial exception overcrowd land, cause 
'P'" d~ 

9 undue concentration of population? 

10 A. No. 

II Q. Will this special exception interfere with 

12 adequate provisions for parks, water, sewerage, 

13 transportation, or other public requirements, 

14 conveniences, or improvements? 

15 A. No. 

16 Q. Will this special exception interfere with 

17 adequate Jight and air? 

18 A. No. 

19 Q. Will the special exception be inconsistent with 

20 the spirit and intent of the Baltimore County zoning 

21 regulations? 
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A. No, it will not. 


2 Q. That's your job, to make sure it's not? 


3 A. That's part of my responsibility. 


4 Q. This is a technical question, but are you aware 


5 of any facts or circumstances that show that the 


6 particular use proposed at this particular location would 


7 have any adverse effect above and beyond those inherently 


8 associated with such a special exception use irrespective 


9 of its location within the zone? 


10 A. No. Given the location of this site within a 

11 mixed use portion of Belair Road, the proposed use would 

12 be in keeping with that general land use pattern that's 

13 prevalent along this portion of Belair Road. 

14 Q. You have communicated with the' director of zoning 

15 review, Mr. Richards, regarding this particular special 

16 exception? 

17 A. Yes. 

18 Q. Are you aware of any particular objection on his 

19 office's part, or his part? 

20 A. None at all that I am aware of. I also -­

21 MS. DEMILIO: Objection. 
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I Q. Go ahead, finish your answer, sir. 

2 A. I think --'am I permitted? 

3 THE CHAIRMAN: Go ahead. 

4 A. Thank you. Also, I am aware that the DRC, the 

5 Development Review Committee, approved the plan for the 

6 property known as 9120 through 9124 Belair Road. 

7 The DRC number is 090902E, and that plan, which 

. 8 is essentially the same as the plan th~N~ on the display 

9 board, was reviewed and approved by the DRC for two Class 

10 B office buildings -- I'm sorry -- two Class A office 

11 buildings, one on lot one, one on lot three, and the 

12 proposed Class B office building on lot two. 

13 Q. Based upon your review of this site plan, the 

14 plat, and your investigation of the facts and 

15 circumstances surrounding this case, is it your . 

16 understanding that there's going to be one building per 

17 lot? 

18 A, Correct, that each building would be 

19 self-supporting. 

20 Q. So with respect to this special exception, there 

21 would be one Class B building on that one lot? 
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A. One Class B office building on lot two. 

2 Q. With respect to your education, experience, and 

3 and your years of working with the Baltimore County zoning 

4 office and planning office, do you have an opinion as to 

5 whether there should be any problems with putting this 

6 Class B office building on this lot two of 9120 Belair 

7 Road? 

8 A. We don't anticipate any problems as long as a 

9 landscape plan is ultimately approved which will provide a 

10 buffer enhancement to the site. ­

MR. BARREIRO: ThoSe are all the questions I 

12 have. I ani going to tum you over to Ms. Demilio. 

13 CROSS EXAMINA nON 

14 BY MS. DEMILIO: 

15 Q. Mr. Long, I want to clarify, the DRC did not 

16 approve the special exception for the Class B? 

17 A. Did not. 

18 Q. So it might have been shown the plan, but that's 

19 a separate approval process? 

20 A. It would have been anticipated by the reviewing 

21 agencies that a special exception would be required 
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because, obviously, the reviewers at the table would be 


2 aware a Class B office building within an RO zone requires 


3 a special exception. 


4 Q. But they are not authorized to give zoning 


5 approval? 


6 A. No, they are not. 


7 Q. And the existing building on what the petitioner 


8 is proposing as lot one, 9120, that's a Class A office 


9 building? 


10 A. Yes. 


11 Q. And that couldn't be expanded or enlarged under 


12 the regulations to the RO zone? 


13 A. I'm only familiar with the conditions that I saw 


14 in the field last night. I didn't see the previous 


15 condition of the property, so I wouldn't really know. 


16 Q. No, no. That wasn't my question. Don't the RO 


17 regulations prohibit an expansion of a Class A office 


18 building? 


19 A. Yes. 


20 Q. So if there's a Class A office building there, it 


21 cannot be expanded? 


A. Correct. 

2 Q. Are you aware of any regulation or provision in 

3 the RO zone that permit retail uses? 

4 A. No. Retail is not permitted in an RO zone. 

5 Q. Isn't it a Baltimore County code regulation, 

6 particulary 26-180, that you can't approve a development 

7 plan if the property owner is in violation of the zoning 

8 regulations? 

9 A. Yes. 

10 Q. Isn't that a fact? Isn't that what 26-180 says? 

11 A. That' s what;~26'-180 says. 

12 Q. And you testified as an expert ina case on 

13 Sudbrook Road known as the Fabian Colter case. That was 

14 also an RO zone? 

15 A. Yes. 

16 Q. You supported the property owner's development of 

17 that property? 

18 A. Correct. 

19 Q. The Board disagreed with you? 

20 A. Yes. Well, I don't think the Board disagreed. I 

21 don't see it that way, if the Board agrees or disagrees. 

Page 81 

They listen to the relevant facts, and make a decision. 

2 Q. But they did not support the plan? 

3 A. They based their decision on the relevant facts. 

4 Q. Which was not your position? 

5 A. Correct. 

6 Q. Now, is there anything in the RO zone that 

7 prohibits the combination of RO lots to one lot as long as 

8 it's not over one acre? 

9 A. Can you repeat the question? 

10 Q. Is there any provision that you are aware of in 

11 the RO zone that would prohibit a property owner combining 

12 RO lots into lot, to form one lot? 

13 A. There's a one-acre maximum. 

14 Q. But as long as the combined lots do not exceed 

15 one acre, it would be permitted? 

16 A. Yes. 

17 Q. And are you aware that the subject property was 

18 denied reclassification to a BL zone in the 1992 

19 comprehensive map process? 

20 A. No, I was not. 

21 Q. It wouldn't surprise you if I told you that 

Page 78 - Page 81 Baltimore County Board of Appeals 
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1 A. No. 1 Q. They actuallytJ¢rvice clients there, don't they? 

2 Q. That's the kind of activity you support 2 A. I don't know what they do. 

3 renovation along Belair Road, is that correct? 3 Q. Do you know how many cars come in and out of that 

4 A. I mean, it's part of what we try to do is 4 lot? 

5 maintain the character of the appearance of the 5 A. No. 

6 neighborhood, and most of the, or aU of the conversions, 6 Q. Do you know whether that lot was made bigger? 

7 as far as I can tell, have worked, they have renovated, 7 A. You mean 

8 taken the homes there and re-did them and improved them. 8 Q. The parking lot. 

9 Q. Are you aware of any other property owner in the 9 A. I don't know that. 

10 Perry Hall area that has attempted to subdivide their RO 10 Q. Do you know how many parking spots are in the new 

Jl property in order to put up a second building? 11 parking lot? "', . 

12 A. No. 12 A. No, I don't. 

13 MS. OEMIUO: I have no further questions. 13 Q. Did you ask them to join the Perry Hall 

14 TIlE CHAIRMAN: Mr. Barreiro? 14 Improvement Association at that time? 

15 MR. BARREIRO: Yes. 15 A. I don't know. 

16 CROSS EXAMIANTION 16 Q. Do you know if they are a member? 

17 BY MR. BARRIERO: 17 A. No, I don't. 

18 A. Mr. Libercci, good afternoon. Mr. Barreiro, 18 MS. OEMIUO: Who? 

19 again. Were you here for Mr. Markiewicz's testimony? 19 Q. The owners of First Preferance, the building? 

20 A. Yes. 20 A. No, I don't. 

21 Q. You heard him say there's going to be two cars 21 Q. Sir, you don't have a problem, or your 
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1 coming into this lot as a result of the Class B office 1 'association doesn't have a problem with having one Class B 

2 building? 2 office building on a lot that is zoned RO, correct? 

3 A. Yes. 3 A. That's what the rule says. 

4 Q.It's not your position that two cars going and 4 Q. So if this particular project has one building 

5 coming are going to overcrowd Belair Road, is it? 5 per RO zoned lot, you would have no objection to it, would 

6 A. No. 6 you? 

7 Q. The second reason you gave as being opposed, 7 A. Well, I would object to it if the lot wasn't 

8 because you want to stop the proliferation of office 8 there when the zoning was completed. 

9 buildings. Did you testify at the First Preferance 9 Q. Did you attend the DRC hearing for this 

10 hearing, the building down the street? 10 particular lot? 

11 A. Did not. 11 A. Yes. 

12 Q. Did anybody testify in opposition to the doubling 12 Q. Are you aware the ORC proposed the subdivision of 

13 of that building? 13 this lot? 

14 A. I don't know that there was any -­ I don't know 14 A. With conditions. 

15 that we did that. I know that the people that have First 15 Q. Did you raise an objection at the DRC? 

16 Preferance met with the association, presented them with 16 A. I asked the question at the ORe. If I can, as an 

17 their concept of what they wanted to do at the site, and 17 aside, the ORe is an animal -­ I don't thinR the ORe 

18 there was, I think, two options, or maybe more than that, 18 understands, but they approved this with the understanding 

19 and the improvement association agreed with the current -­ 19 that the owner could proceed at their own periL. 

20 what's sitting there right now was agreed to by the 20 And I asked exactly what that meant, at their own 

21 association. Not in any formal hearing. 21 periL. And Don Rascoe, the chair of that thing, explained 

Page 94 - Page 97 Baltimore County Board of Appeals 
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Petition for Special Exception 


to the Zoning Commissioner of Baltimore County 

for the property located at 91 20 - 91 24 Bel. A. i r Road 
. . . . . which is presently zoned ...R • Q • & o:-R. 5 • '5 

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal 
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and 
mad~ a part hereof, hereby petition for a Special Exception under the Zoning Regulations of Baltimore County, to use the 
herein described property for 

Special Exception for Class B Office Building (Lot #2) 

Property is to be posted and advertised as prescribed by the zoning regulations. 
I, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree to and are to be bounded by the 
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County. 

I/We do solemnly declare and affirm, under the penalties of 
perjury, that Vwe are the legal owner(s) of the property which 
is the subject of this Petition. 

Contract Purchaser/Lessee: Legal Owner(s): 

Performance Properties, LLC 
Name· Type Of Print Name 

T~i::'st;;;,~+ member
Signature 

_Steven Wolf 
Address Telephone No. Name.~~ to 
City State lip Code Signature . ..~--~~~.~-------------------
Attorney For Petitioner: 9124 Bel Air Road (410) 529-7865 

Address Telephone No 

Mauricio E. Barreiro Baltimore, Mar~and 21236 
City Ie lip Code 

Representative to be Contacted: 

Maryland 21286 
Stale

'. 

Mauricio E. Barreiro 
Company Name 

15 East Ch~sapflake Avenue(410) 494.-0030 15 E. Chesapeake Ave. (410)494-0030
Address ... Telephone No. Address Telephone No" 

Towson, Maryland 21286 
Zip Code City State lip Code 

OFFICE USE ONLY 

ESflMATED LENGTH Of HEARING..?3. (~ " 

UNAVAlLA9l.E fOR HEARING ______________ 

Reviewed 8~~ 



• 

DESCRIPTION TO ACCOMPANY ZONING PETITION 
9120-9124 BELAIR ROAD PROPERTIES 
11TH ELECTION DISTRICT, C-5 

May 30, 2002 

Beginning for the same at a point E 1,459,691.57 and N 632,422.38, running thence: 

1. 	 South 810 37' 56" East 205.06 feet thence, 
2. 	 North 420 10' 51" East 18.05 feet thence, 
3. 	 South 810 37' 56" East 136.73 feet thence, 
4. 	 North 430 39' 54" East 118.44 feet thence, 
5. 	 South 460 20' 06" East 109.60 feet to the west side ofBelair Road, U.S. Route 1 

thence, 
6. 	 South 420 10' 51" West 194.06 feet along west side ofBelair Road, U.S. Route 1 

thence, 
7. 	 North 650 55' 07" West 417.25 feet to the place ofbeginning. 

Containing 0.913 acres +/­

This description is intended for zoning purposes only and shall not be used for 
conveyance ofland 

http:632,422.38
http:1,459,691.57


•

NOTICE OF ZONING 

;"~"'~~~·"'~EAFlING 
1 .• 

The Zoning Commissioner I 
of Baltimore County, by I 

\ authority of the Zoning Act]
and Regulations of Balti­
more' County will hold a, 
public hearing in Towsgn;1 
~ on the property, 
_identified herein as follows:' 

Case: #02-552-X , 
9120-9124 Belair Road 
W/side of Belair road 31Q,: 
feet south 'of and opposite! 
the'center line of 80th Avenue', 
11th Election District ­
5th Councilmanic District,' 
Legal Owner(s): Performance 
Properties, LLC - , 

Special Excepllon: for 
Class "B" office building, , 
Hearlng:'Tuesday, July 23, 
2002 at 11:00 a.m, In' 

, Room 106, Baltimore 
'I County Office Building, 111 
;W. Chesapeake Avenue. ' 

; 'LAWRENCE E, SCHMIDT, 
•Zoning Commissioner for 
Baltimore County , 

I NOlES: (1) Hearings are 
IHandicapped Accessible; for 
I special accommodations 
I Please Contact the Zoning 
:Commissioner's ,Office' at 
'(410)887-4386,' , 

;. (2) For information ~on­
cerning the File andlor 
Hearing. ,Contact the Zoning 
Review Office at (410) 887­
'3391, ' 
JT171692 July 9 C549279 

CERTIFICATE OF PUBliCATION 

___]~,...!-:-II1--/',2~ 
lliIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of _-,-_,successive weeks, the first publication appearing 

on J/gl ,2~ 
~ The Jeffersonian 

o Arbutus TImes 

o Catonsville TImes 

o Towson TImes 

o Owings Mills TImes 

o NE Booster/Reporter 

o North County News 

\ 

LEGAL ADVERTISING 

/ 







APPEAL SIGN POSTING REOUEST 

CASE NO.: 02-552-X 


Performance Properties, LLC - LEGAL OWNERS 


9120-9124 Belair Road 

11 th ELECTION DISTRICT APPEALED: 8121/2002 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No. 1) 

********COMPLETE AND RETURN BELOW INFORMATION***** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington A venue, Room 49 
Towson, Maryland 21204 

Attention: 	 Kathleen Bianco 
Administrator 

RE: 	 Case No.' 

Petitioner/Developer: 

&~/~ 
This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

)( 
--~=-~~~-------------

The sign was posted on __.....;/c=--0r-0-'-'I----'7_________________, 2002 

By: ~- r4:~ 
(~~Poster) 
b/!ILY mvAJj) 

(Printed Name) 



'l'V , ......:_1. II-rU p.q.'. 	 ~,e~~/JI uiL;e/~~ 
,/" Developmenl Processing 

/Bllllimore County County Office Building 
DeparlmcIIl of Permits and 111 West Chesapeake Avenue 

Towson, Maryland 21204Development Management 
pdmianclacq@co.ba.md.lIs 

June 20. 2002 

NOTICE OF ZONING HEARING 

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and 
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the 
property identified herein as follows: 

CASE NUMBER: 02-552-X 
9120-9124 Belair Road 
W/side of Belair road 310 feet south of am:! opposite the center line of Soth Avenue 
11th Election District - 5U

\ Councilmanic· . 
Legal Owner: Performance Properties. LLC 

Special Exception for Class "B" office building. 

HEARING: 	 Tuesday, July 23. 2002 al 11 :00 a.m. in Room 106, Baltimore County 
Office Building, 111 W. Chesapeake Avenue 

Arnold Jablon 
Director 

c: Mauricio Barreiro. Esquire. 15 East Chesapeake Avenue, Towson 21286 
Performance Properties, LLC. 9124 Belair Road, Baltimore 21236 

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN 
APPROVED POSTER-ON THE PROPERTY BY MONDAY, JULY 8, 2002. 

(2) 	 HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS 
PLEASE CALL THE ZONING COMMISSIONER'S·OFFICE AT 410-887-4386. 

(3) 	 FOR INFORMATION CONCERNING THE FILE ANDIOR HEARING. CONTACT THE 
ZONING REVIEW OFFICE AT 410·687·3391. 

Come Vi3it the County's Website at www.co.bn.md.us ©@rfVW 

http:www.co.bn.md.us
mailto:pdmianclacq@co.ba.md.lIs


• • QIount~ ~oarD of J\pptals of ~a1tintort QIounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


May 14,2003 

NOTICE OF DELIBERATION 

IN THE MATTER OF: 
PERFORMANCE PROPERTIES LLC ­

Legal Owners 
Case No-02-552-X 

Having heard this matter on 5/14/03, public deliberation has been scheduled for the following date Itime: 

DATE AND TIME WEDNESDAY, JULY 2, 2003 at 9:30 a.m. 

LOCATION Hearing Room 48. Basement, Old Courthouse 

Note: Memos are due from counsel on Monday, June 16, 2003 
(Four [4] copies to be filed: Original and three copies) 

Kathleen C. Bianco 
Administrator 

c: Appellant : Office of People's Counsel 

Counsel for Petitioner : Mauricio E. Barreiro, Esquire 
Petitioner : Steve Wolf !Performance Properties LLC 

Iwona Rostek-Zarska 
William Libercci 

Pat Keller, Planning Director 
Lawrence E. Schmidt, Zoning Commissioner 
Arnold Jablon, Director !PDM 

fyi: 4-3-7 

Printed with Soybean Ink 
on Recycled Paper 



• • C!1ountu ~oarlt of l\ppeals of ~altimoreQIountll 

( OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 
410-887-3180 


FAX: 410-887-3182 


Hearing Room - Room 48 
Old Courthouse, 400 Washington Avenue 

March 12, 2003 

NOTICE OF ASSIGNMENT 

CASE #02-552-X IN THE MATTER OF: PERFORMANCE PROPERTIES LLC 
- Petitioner 9120-9124 Belair Road 11th E; 5th C 

5117/00 - Petition for Special Exception GRANTED with restrictions by DZC. 

ASSIGNED FOR: WEDNESDAY, MAY 14,2003 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix C, Baltimore County 
Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests 
must be in writing and in compliance with Rule 2(b) of the Board's Rules. No 
postponements will be granted within 15 days of scheduled hearing date unless in full 
compliance with Rule 2(c). 

Ifyou have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

Kathleen C. Bianco 
Administrator 

Ie 

c: Appellant Office of People's Counsel 

Counsel for Petitioner 
Petitioner 

Mauricio E. Barreiro, Esquire 
Steve Wolf !Performance Properties LLC 

Iwona Rostek-Zarska 
William Libercci 

Pat Keller, Planning Director , 
Lawrence E. Schmidt, Zoning Commissioner 
Arnold Jablon, Director !PDM 

Printed with Soybean Ink 
on Recycled Paper 



----•. 	 ~------------------------• 
Development Processing 

Baltimore County County Office Building . 
Department of Permits and 111 West Chesapeake Avenue 

Development Management 	 Towson, Maryland 21204 
pdmlandacq@co.ba.md.us 

July 19,2002 
Mauricio E Barreiro 
15 E Chesapeake Avenue 
Towson MD 21286 

Dear Mr. Alderman: 

RE: Case Number: 02-552-X, 9120 & 9124 Bel Air Road 

The above referenced petition was accepted for processing by the Bureau of 
Zoning Review, Department of Permits and Development Management (PDM) on June 
05,2002. 

The Zoning Advisory Committee (ZAC), which consists of representatives from 
several approval agencies, has reviewed the plans that were submitted with your petition .. 
All comments submitted thus far from the members of the ZAC are attached. These 
comments are not intended to indicate the appropriateness of the zoning action requested, 
but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.) are made 
aware of plans or problems with regard to the proposed improvements that may have a 
bearing on this case. All comments will be placed in the permanent case file. 

If you need further information or have any questions, please do not hesitate to 
contact the commenting agency. 

Very truly yours, 

W. Carl Richards, Jr. C:>i)"L­
Supervisor, Zoning Review 

WCR: gdz 

Enclosures 

c 	 Performance Properties, Steve Wolf, 9124 Bel Air Road, Baltimore 21236 
People's Counsel 

Come visit the County's Website at www.co.ba.md.lIs 

@ Prinled wilh Soybean Ink 
on Recycled Paper 

www.co.ba.md.lIs
mailto:pdmlandacq@co.ba.md.us


BALTIMORE COUNTY, MARYLAND 


INTER-OFFICE CORRESPONDENCE 

TO: 	 Arnold Jablon, Director DA TE: June 20, 2002 
Department ofPermits and 
Development Management 

FROM: 	 Arnold F. 'Pat' Keller, III 
Director, Office ofPlanning 

SUBJECT: 9120-9124 Belair Road 

INFORMATION: 

Item Number: 02-552 

Petitioner: Performance Properties, LLC 

Zoning: RO & DR 5.5 

Requested Action: Special Exception 

SUMMARY OF RECOMMENDATIONS: 

The Office ofPlanning supports the petitioner's request to construct a "Class B" office building 
providing landscaping is added to the parking area adjacent to Belair Road. The petitioner 
should consult with the Karin Brown, 5th District Community Planner regarding this issue, prior 
to the issuance ofany building permits. 

Prepared by: --,~_.~*,~!J~9J!.o!l!L..!!!ool"~"'~~~~___ 

Section Chief: -jC»~L·~~~C::+~~.~~~.~~====-_ 
AFKlLL:MAC: 



Office of the Fire Marshal 

Baltimore County 700 East Joppa Road 
Towson, Maryland 21286-5500 Fire Department 
410-887-4880 

Department of Permits and 
Development Management (PDM) 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

June 19,2002 

ATTENTION: George Zahner 

RE: Property Owner: SEE BELOW 

Location: DISTRIBUTION MEETING OF June 17, 2002 

Item No.: See Below 

Dear Mr. Zahner: 

Pursuant 
surveyed by 

to your request, the referenced 
this Bureau and the comments below 

property has b
are applicable 

een 
and 

required to be corrected or incorporated into the final plans for 
the property. 

The Fire Marshal's Office has no comments at this time, 
REFERENCE TO THE FOLLOWING ITEM NUMBERS: 

562­
550-~4, 556&557, 559-562 

REVIEWER: 	 LIEUTENANT JIM MEZICK, Fire Marshal's Office 
PHONE 887-4881, MS-1102F 

cc: File 

Come visit the County's Website at www.co.ba.llld.us 

http:www.co.ba.llld.us
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BALTIMORE COUNTY, MARYLAND 


INTEROFFICE CORRESPONDENCE 


TO: 	 Arnold Jablon, Director DATE: July 9, 2002 

Department of Permits & Development Mgmt 


FROM(l ...pobert W. Bowling, Supervisor 
\W',. Bureau of Development Plans Review 


SUBJECT: 	 Zoning Advisory Committee Meeting 

For June 24, 209~ 


Item Nos. 550, ~553, 554, 556, 557, 

55'9,560,561; and 562 


The Bureau of Development Plans Review h<1s reviewed the subject zoning 
items, and we have no comments . 

. RWB:HJO:jrb 

cc: File 

ZAC-6-24-2002-NO COMMENT ITEMS-792002 



Parris N. Glendening 
GovernorMaryland Department of Transportation 
John D. PorcariState Highway Administration 
Secretary 

Parker F. Williams 
Administrator 

Date: ~ • ZoO' o""t. 

Mr. George Zahner RE: Baltimore County 
Baltimore County Office of Item No. '$ S" Z J'>S 
Permits and Development Management 
County Office Building, Room 1 09 
Towson, Maryland 21204 

Dear Mr. Zahner: 

We have reviewed the referenced item and have no objection to approval, as a field inspection 
reveals that the existing entrance(s) on to )M'IJ/US I. . 
are acceptable to the State Highway Administration (SHA) and this development is not affected by any 
SHA projects. . 

Should you have any questions regardingthis matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours,' 

/ /4-1L 
Kenneth A. McDonald Jr., Chief 
Engineering Access Permits Division 

My telephone number is ___________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800: 735-2258 Statewide Toll Free 

Mailing Address: P.O. Box 717 -Baltimore, MD 21203-0717 

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 


mailto:at(lgredlein@sha.state.md.us


l~1al:J)ltllld Depart1nent ofPlanning
Parris N. GlendRJl7ng Roy W. Kienitz 

Gownor Secretary 

. Kathla:nKennaiy Tcm:l'lccui Mary Abrams 
Lt. Ga(£ynoy Deputy Secretary 

June 20, 2002 

Mr. George Zahner 

Baltimore County 

Department of Permits and Development Management 

111 West Chesapeake Avenue, Room 1] ] 

County Office Building (Mail Stop #1 ] 05) 

Towson MD 21204 


Re: 	 Zoning Advisory Committee meeting - June 24, 2002 
Case #'s 02-550-A, 02-551-XA, 02-552-X, 02-553-A, 02-554-SPH, 02-555-SPHXA, 
02-556-A, 02-557-A, 02-558-SPHXA, 02-559-A, 02-560-A, 02-561-, and 02-562-SPHA 

Dear Mr. Zahner: 

The Maryland Department of Planning has received the above-referenced information on 
6/] 9/02. The information has been submitted to Mr. Mike Nortrup. 

Thank you for your cooperation in this process. Please contact me at 410.767.4550 or the above 
noted reviewer if you have any questions. 

Sincerely,

,fo /..... 
/J~:~)"~:t: 

Manager 
Metropolitan Planning 
Local Planning Assistance Unit 

cc: 	 Mike Nortrup 

JUN 2 
O~-lq7Y

l DEPT OF PU:MW; i;I'iO 

~_..E~YJ:}ilPM[:_~~~·~·.~~E M!!ir 

301 West Preston St:rret. Suite 1101 0 Baltimare, Ma.r;"and 27201·2365 

Telep!xYne: 410.767.4500. Fax: 410.767.4480. Toll Fm:: 1.871.76i6272. m 7 Users: MarykmdRdtT), 


T,..,ff>Yt7rt· ,prr"trfll ,~AT)P .. ,...,f'" ~","',J.,~ 



RE: PETITION FOR SPECJIAL EXCEPTION BEFORE THE * 
W Iside Belair Rd. 310ft south of& opposite ctr tine 
ofSoth Avemie ZONING COMMISSIONER * 
11 th Election District 5th Councilmanic District 

FOR* 
Legal Owner: Steve Wolf 

Member. Performance Properties LLC * BALTIMORE COUNTY 
Petitioner( s) 

Case No.02-552-X * 

* * * * * * * * * * * * * * * 

ENTRY OF APPEARANCE 

Please enter the appearance ofthe People's Counsel in the above-captioned matter. Notice should be 

sent of any hearing dates ofother proceedings in this matter and of the passage ofany preliminary or final 

Order. 

/'e,; A ...lL,.dd 0w&'11a'( L ~ 
CAROLE S. DEMILIO 
Deputy People's Counsel 
Old Courthouse, Room 47 
400 Washington Avenue 
Towson, MD 21204 
(410) 887-2188 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 11 th day ofJuly, 2002 a copy of the foregoing Entry of , 
Appearance was mailed to Mauricio E. Barreiro,LLC 15 East Chesapeake Avenue, Towson, MD 21286 

Attorney for Petitioner(s). 



• 
Baltimore County 
Department of Penl1its and 
Development Management 

•
Director's Office 
County Office Building 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

410-887-3353 
rax: 410-887-5708 

September 10, 2002 

Mauricio E Barreiro Esquire 
Mauricio E Barreiro LLC 
15 E Chesapeake Avenue 
Towson MD 21286 

Dear Mr. Barreiro: 

RE: Case No. 02-552-X, 9120 - 9124 Belair Road 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 21, 2002 by Peter M Zimmerman, People's Counsel for Baltimore 
County. All materials relative to the case have been forwarded to the Baltimore 
County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your responsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call 
the Board at 410-887-3180. 

AJ: gdz 

Arnold a 
Director 

c: William Libercci, 19 Shawn Court, Baltimore 21236 
Iwona Rostek-Zarska, 222 Schilling Circle, #105, Hunt Valley 21030 
People's Counsel 



taltimore County, MarylanJi, 
OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

(410) 887·2188 

August 21, 2002 CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
Deputy People's Counsel People's Counsel 

Arnold Jablon, Director 

Department ofPermits and 


Development Management 

III W Chesapeake Avenue 

Towson, MD 21204 


Hand-delivered 

Re: 	 PETITION FOR SPECIAL EXCEPTION 
W/S Belair Road, South ofSoth Avenue 
(9120-9124 Belair Road) 
11th Election Dist., 5th Councilmanic 

. LegalOwners: Performance Properties, LLC 
Member: Steven Wolf 
Case No.: 02-552-X 

Dear Mr. Jablon: 

Please enter an appeal ofthe People's Counsel for Baltimore County to the County Board of 
Appeals from the Findings ofFact and Conclusions ofLaw dated July 29, 2002 ofthe Bahimore County 
Deputy Zoning Commissioner in the above-entitled case. 

Please forward copies ofany papersr pertinent to the appeal as necessary and appropriate. 
I 

Very truly yours, 

RP;:hx2~ 
Peter Max Zimmerman 
People's Counsel for timore County 

UYV 
Carole S. De . 0 

Deputy People's Counsel 

PMZJCSD/pah 

c: 	 Mauricio E. Barreiro, Esq., MAURICIO E. BARREIRO, LLC, 15 East Chesapeake Avenue, 
Towson, MD 21286 
Attomey for Petitioners 



APPEAL 

Petition for Special Exception 
9120 - 9124 Belair Road 

, WIS Belair Road, S of Soth Avenue 
11 th Election District - 5th Councilmanic District 

Performance Properties, LLC - Legal Owner 
Case No.: 02-552-X 

VPetition for Special Exception (dated 06/05/02) 


if Zoning Description of Property 


V Notice of Zoning Hearing (dated 06/20102) 


v Certification of Publication (The Jeffersonian issue dated 07/09102) 


/certificate of Posting (dated 07/10102 posted Bruce Doak) 


V Entry of Appearance by People's Counsel (dated 07/11/02) 


V Petitioner(s) Sign-In Sheet (1 page) 


V Protestant(s) Sign-In Sheet (none) 


V Citizen(s) Sign-In Sheet (1 page) 


V Zoning Advisory Committee Comments 


Vpetitioners' Exhibits: 

1. Plat to Accompany Petition for Special Exception (dated 04/2002) 

y Protestants' Exhibits: (none) 

.;' Miscellaneous (Not Marked as Exhibits): ,(none) 

V Deputy Zoning Commissioner's Order (dated 07/29/02 - GRANTED w/restriction) 

. V *Notlce of Appeal received on August 21, 2002 from Peter M Zimmerman, People's 
Counsel for Baltimore County 

c: 	 Mauricio E Barreiro Esquire, Mauricio E Barreiro LLC, 15 E Chesapeake 
Avenue, Towson 21286 
People's Counsel of Baltimore County, MS #2010 
Timothy Kotroco, Deputy Zoning Commissioner 
Arnold Jablon, Director of POM 

STEVE WOLF - Petitioner 

PERFORMANCE PROPERTIES, LLC 

9124 BELAIR ROAD 

BALTIMORE, MD 21236 

MAURICIO E BARREIRO, ESQUIRE 

15 EAST CHESAPEAKE AVENUE 

TOWSON, MD 21204 
 ~i~~~~~©

, Attorney for Petitioner 

BALTIMORE COUNTY ' 
_~__,____BQ}.RD QF AP.~ALS 

WILLIAM LIBERCCI 
IWONA ROSTEK-ZARSKA . 
222 SCHILLING CIRCLE, #105 

, HUNT VALLEY, MD 21030 

19 SHAWN COURT 
BALTIMORE, MD 21236 
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Case No. 02-552-X SE -To construct Class B office building at Lot No.2 at subject site 

7/29/02 -D.Z.C. 's Order in which Petition for Special Exception was 
. GRANTED with restrictions. 

1123/03 - Letter from Mauricio E. Barreiro, Esquire (15 E.Chesapeake Avenue, Towson 21286; 
410-494-0030) requesting consideration of early hearing date, should such a date become available. 

3112/03 -Notice of Assignment sent to following; assigned for hearing on Wednesday, May 14, 2003 atlO:OO a.m.: 

Office of People's Counsel 

Mauricio E. Barreiro, Esquire 

Steve Wolf !Performance Properties LLC 

Iwona Rostek-Zarska 

William Libercci 

Pat Keller, Planning Director 

Lawrence E. Schmidt, Zoning Commissioner 

Arnold Jablon, Director IPDM 


5/14/03 Hearing concluded before Board (Wescott, Worrall, Irish); memos to be filed on June 16,2003; 
deliberation to be assigned and notice sent. 

-- Notice of Deliberation sent to parties; assigned for Wednesday, July 2,2003 at 9:30 a.m. 
FYI copy to S.W.R. 

5/16/03 Letter from Mauricio E. Barreiro, Esquire providing exhibits #3 and #8 as agreed; also requesting 
reconsideration of the Board's decision to allow People's Counsel until June 16 to file a Memorandum. 

5/22/03 Letter to Mr. Barreiro - acknowledging receipt of exhibits; also advising him that the memoranda 
requested by the Board are to be filed simultaneously by both parties, including Mr. Barreiro and Mr. 
Zimmerman; also that written briefs in lieu oral closing argument is a frequent request made by the Board 
at the conclusion ofa hearing. 

6/16103 People's Counsel's Memorandum filed; Memorandum of Law in Support of Performance Properties, 
LLC's Petition for Special Exception Regarding 9120-24 Belair Road filed by M. Barriero, Esquire, on 
behalfof Petitioners. Copies to Wescott and Worrall on 6/19/03; to Irish via USPS. 

7/02/03 Board convened for deliberation (Wescott, Worrall, Irish); denied Petition for Special Exception by 
unanimous decision; does not meet spirit and intent ofR.O. regulations for all reasons as cited; to be put 
into written Opinion and Order; appellate period to run from date of written Order: 
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BALTIMORE COUNTY, MARYLAND 

Board of Appeals of Baltimore County 


POST-HEARING MEMORANDUM 

DA TE: June 17, 2003 

TO: L.Wescott 
M. Worrall 
R. Irish 

FROM: Kathi 

SUBJECT: Case No. 02-552-X lIn the Matter of Performance Properties LLC 

Attached for your review are the following: 

1. 	 People's Counsel's Memorandum file,dby Office of People's Counsel; and 

2. 	 Memorandum of Law in Support ofPerfonnance Properties LLC's Petition for 
Special Exception Regarding 9120-9124 Belair Road filed by Mauricio Barriero, 
Esquire, on behalf of Petitioners. 

The public deliberation is scheduled for Wednesday, July 2,2003 at 9:30 a.m. (no 
hearing following; this is the only matter on 7/02/03). 



BOARD OF APPEALS OF BALTIMORE COUNTY• 
MINUTES OF DELIBERATION 


IN THE MATTER OF: Performance Properties LLC 
Case No. 02-552-X 

DATE Tuesday, July 2, 2003 

BOARD /PANEL Lawrence S. Wescott (LSW) 
Margaret Worrall (MW) 
Richard K. Irish (RI) 

RECORDED BY Kathleen C Bianco / Administrator 

PURPOSE: To deliberate Case No. 02-552-X / Special Exception - To construct Class B office building 
on Lot #2 as shown on site plan. 

• 	 Two issues raised by People's Counsel 

" 	 Whether or not RO./D.R property can be subdivided to allow Class B office building on lot 
to rear of two Class A buildings in front 

" 	 Whether or not Class B office building can be built (§ 26-180 BCe) - Plans !Permits cannot 
be processed where property is owned where violations exist (PC contends that both Class A 
buildings include retail sales by tenants on first floor of each; not denied by Petitioner 

.:. Dealing with second issue ­
DRC allowed subdivision; no one raised appeal; DRC is advisory; Petitioner erroneously took 
position that DRC replaced former CRG, whereas the CRG was replaced by new development 
regulations which include Hearing Officer, his hearing and all prior meetings Icommunity input. 
Again - the DRC is advisory only. 

As to issue - no violations at this point; no enforcement proceedings; no jurisdiction over 
question of violation per BCC 26-180 

. Decision as to second issue: Cannot determine whether subdivision is legal or illegal; cannot 
determine violation of zone 

.:. As to first issue ­
Can lot be subdivided into two lots in RO. zone to allow building on second lot 

Law does not prohibit subdivision; since subdivision has been done, does that mean Class B 
office building can be built? 

Not within spirit and intent of regulations; spirit of legislation 
Could subdivide and re-subdivide but not necessarily build multiple buildings 
Per People's Counsel- given size oflot, could have six Y.t acre sites and building six office 
buildings on up to 2 acres 

Nothing to prohibit subdivision; however, does it overcrowd the land; does it meet the spirit and 
intent of the RO. zone /regulations 

Class A - house with road frontage converted to office building; shall not be expanded; one 
building on lot 
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/ 

People's Counsel also cited Fabian-Kolker (prior Board case); different because two building 
existed on that site; new house on front portion to be connected via walkway to small office in 
back. CBA found violation ofRO. regulations. Had that Petitioner tried to subdivide and 
build additional building, same situation as instant one. 

Quoted Iread findings in RO. regulations as to intent ofRO., including no intrusion upon or 
disturbance to residential properties nearby; did not intend to allow expansion; spirit and intent of 
law would be violated 

Petitioner's Memo reference to support of Perry Hall Improvement Association; reviewed 
transcript and file and noted. Rule 8 papers state opposition; final approval/decision must be 
made by the Board. 

);> 	 Final Unanimous Decision: Petition for Special Exception is DENIED; Petitioner did not meet 
burden for reasons as cited above; does not meet spirit and intent of regulations. 

NOTE: These minutes, which will become part of the case file, are intended only to indicate for the 
record that a public deliberation took place this date regarding this zoning case. The Board's final 
decision and the facts and findings thereto will be set out in the written Opinion and Order to be issued by 
~B~d 	 . 

Respectfully submitted 

~~(J.~ . 
Kath een C. Blanco, Admimstrator 
County Board of Appeals 



-	 ' ­QIount~~oudr of J\ppruls of ~ultimorr <aounty 

OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 


TOWSON, MARYLAND 21204 

410-887 -3180 


FAX: 410-887-3182 


May 22,2003 

Mauricio E. Barreiro, Esquire 
15 East Cheapeake Avenue 
Baltimore, MD 21286 

RE: In the Matter of Performance Properties LLC 
Case No. 02-552-X IClosing Briefs 

Dear Mr. Barreiro: 

This letter will acknowledge receipt of Exhibits #3 and'#8 which have been placed in the subject 
file. ' 

As't6 the Memoranda to be filed June 16,2003, the Board frequently requests that written 
memoranda be submitted in lieu of closing oral argument in zoning cases and other matters heard by the 
Board. These memoranda are filed simultaneously on a given date and then transmitted to the Board . 
prior to the scheduled public deliberation. All parties to a case are invited to file a written Brief on the 
date assigned by the Board at the conclusion of the hearing. In this instance, closing memos are due from 
both you and Ms. Demilio on Monday, June 16,2003 (original and three copies). 

Should you have any questions, please call me at 410-887-3180. 

Very truly yours, 

Administrator 

c: 	 Carole S. Demilio, Deputy People's Counsel 
for Baltimore County 

\ Prinled with Soybean Ink 
on Recycled Paper 1 



• ­
.. MAURICIO E. BARREIRO, LLC 

Attorneys-at-Law 
15 East Chesapeake Avenue 
Baltimore, Maryland 21286 

(410)494-0030 
fax (410)821-7740 

Admitted in MaryLand 
&; tbe Distri<:t ofColumbia 

January 22, 2003 

Kathy Bianco 
Board ofAppeals 
Rm49 
Old Baltimore County Courthouse 
400 Washington Avenue 
Towson, Maryland 21204 BALTIMORE COUNrV 

BOARD OF APPEALS 
Re: Case No. 02-552-X 

Petition for Special Exception 

Dear Ms Bianco: 

I am enclosing a list ofPetitioner's exhibits for the Board, as well as the exhibits (#3 and 
#8) that we agreed to submit after copying: 

Exhibit #1: Petitioner's Site plat used on Zoning Hearing 
Exhibit #2: Proposed Class B Office Building Elevation drawing 
Exhibit #3: Neighborhood Petition Approving of Special Exception - attached 
Exhibit #4: 4 pages ofDRC approval letters 
Exhibit #5: Reviewing agency approvals 
Exhibit #6: Office of Planning Approval 
Exhibit #7: Deputy Zoning Commissioner File 
Exhibit #8: Approved Development Plan - attached 

The owner of the property at 9120-9124 Belair Road (Performance Properties, 
LLC), would respectfully request the Board's reconsideration of its decision to allow the 
People's Counsel until June 16 to file a Memorandum setting forth its position regarding the 
issues addressed at the Board ofAppeals hearing yesterday. Approval ofthe special exception 
request by Deputy Commissioner Kotroco was achieved in July 2002, some 10 months ago, and 
the People's Counsel has had ample time to file papers during this time period; further writings 
serve no useful purpose, and greatly prejudice Performance Properties LLC's financial position. 

Thank you for your continued cooperation. 

very?4 
lm' 

Matilicio~eiro 

CC: People's Counsel 
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MAURICIO E; BARREmO, LLC 

Attorneys-at-Law 
15 East Chesapeake Avenue 
Baltimore, Maryland 21286 

(410)494.0030 
fax (410)821·7740 

Admitted in Maryland 

& tm Distl'kl ofColumbia mebarreiro@aoLcom 
January 22, 2003 

Kathy Bianco 
Board of Appeals 
Rm49 
Old Baltimore County Courthouse 
400 Washington Avenue 
Towson, Maryland 21204 

Re:· 	 Case No. 02-552-X 
Petition for Special Exception 
Perfonnance Properties, LLC 

Dear Ms Bianco: 

Thank you for speaking with me over the telephone regarding the scheduling of the 
hearing for the above-referenced appeal by the People's Counsel. Deputy Commissioner 
Timothy Kotroco's underlying Order granting the special exception was entered on July 29, 

, 2002. 

The owner of the property at 9120-9124 Belair Road (Performance Properties, LLC), 
would respectfully request a hearing on the appeal at the earliest convenience. Should any other 
petitioner's scheduled hearing(s) drop out, please feel free to call me so that we may use the 
available date(s) for the above referenced hearing. In my client's discussions ~th the People's 
Counsel, he was told that coordination of the hearing date should not be a problem. 

The expected use of the property has obviously been limited by this appeal, so a prompt 
hearing would be necessary to allow the owners to finalize their building use plans. 

Thank you for your continued cooperation. 

~~lm\YIIE1ID 

JAN 23 2003 

BALTIMORE COUNTY 
BOARD OF APPEALS 
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PETITIONER(S) SIGN-IN SHEETi'LEA:",F. PRINT CLEARLY 
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Perry Hall, Maryland 21128 phla@mafl.bc:pl.net 

! 
" , 

P.O. Box 63 

RESOLVED: That at the Board of Directors meeting of the Perry Hall Improvement 
Association held on Stmday, January 5, 2003, it was decided by the Association that 
responsibility for review and action on all zoning matters for the period 2003-2004 be placed in 
the Zoning, Development, and Permits Committee consisting of the following members, each of 
whom is hereby authorized to testifY on behalf of the Associa~n before the County Board of 
Appeals or other duly constituted zoning agency, body, or commissioo:., 

Chairman William Libercci; 
Debra Beaty 
Dennis Eckard 
Brenda Ward 
Howard Wille, Sr. 

David Marks, president of the Perry Hall Improvement Association (ex officio committee 
member) 

As witness our hands and seal this 5th day ofJanuary, 2003. 

ATTEST: Perry Hall Improvement Association 

.,.' 



AFFIVADIT 


STATE OF MARYLAND 
BALTIMORE COUNTY, SS: 

To WIT: 

I hereby swear under penalty ofperjury that I am currently a duly elected member ofthe 
Zoning, Development, and Permits Committee of the Perry Hall Improvement Association. 

ATTEST: Perry Hall Improvement Association 

~ 
David Marks, President w~~ 

Date: January 5, 2003 



." .' 

I M fR () VEM E N T Ass 0 C I A T ION, INC. 
P.O. Box 63 Perry Hall, Maryland 21 t 28 http://www.bcpl.netl-phlaphla@mall.bcpl.net 

RESOLVED: That the position of the Perry Hall Improvement Association as adopted by 
the Zoning, Development, and Pennits Committee on the zoning matter known as: 

is that: 


the PHIA gives its representatives discretion to act appropriately on behalf of the organization at 

the forthcoming hearing. 


As witness our hands and seal this /dday of ?llBjJ ,2003. 
-,'·1 

Perry Hall Improvement Association 

~~ 
David Marks, President 

mailto:http://www.bcpl.netl-phlaphla@mall.bcpl.net
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IN THE MATTER OF 	 * BEFORE THE 

. 	 PERFORMANCE PROPERTIES, LLC * COUNTY BOARD OF APPEALS 

9120-9124 Belair Road * OF BALTIMORE COUNTY 

11th Election Distrct * Case No. 02-255-X 

/
5th,Councilmanic District * May 14, 2003 

.f' 

* * * * * 

.. 
.~ 

The above-entitled matter came on for hearing 
.­

befbre the County Board of Appe-als;of Baltimore County at 


the Old Courthouse, 400 Washington Avenue, Towson, 


Maryland 21204 at 10:15 a.m., May 14, 2003. 

/ 

// 

* * * * * 

" 

ORIGIN-At 

Reported by: 

C.E. Peatt 
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phone: (410) 529-4884 

fax: (410) 529-4885
JeffY. Markiewicz home: (410) 256·8005 

email: jefJ@jmarked.com 


Jeff Markiewicz &Associates 
education & professional services 

8441 Belair Road, Suite 201. Baltimore, Maryland 21236 U,S,A. 
'. www.jmarked.com 

..JEFF tvtAI<.KIEY'lrCZ OFFICE 6UILDIN6 DATE: 01-:21-09 

http:www.jmarked.com
mailto:jefJ@jmarked.com


Support QfProperty Improvement 
9122 Belair Road 

I am a property owner located adjacent to or near 9122 Belair Road. I understand 
that Mr JeffMarkiewicz, Owner ofJeffMarkiewicz and Associates, 

. a Local Computer Consulting Company plans to construct a 2200 sqlft residential office in my community 
, I am in full support ofthe improvements and his efforts. 

I believe that the structure under review will be consistent with the characteristics 
and quality ofour community. We welcome, Mr. Markiewicz to our community. 

Name '" 
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Baltimore County Government 
Department of Permits and 
Development Management 

111 West Chesapeake Avenue 
Towson, MD 21204 410-887-3335 

September 19,2002 

Baltimore: Land Design Group, Inc. 
222 Schilling Circle, Ste. 105 
Hunt Valley, MD 21030 

RE: Belair Road 
9120-9124 Belair Road 
DRC Number 090902E; Dist. 11 C5 

Dear Sir or Madam: 

PurSUfu.f to Article 25A, Section 5 (U) of the Annotated Code of Maryland, and as 
provided in Sectiol1 602 (d) of the Baltimore County ChsHer, and Section 26-132 of the 
Baltimore County Code, this letter constitutes an administrative order and decision on the 
request for issuance, renewal, or modification of a license, permit, approval, exemption, 
waiver, or other fonn ofpemlission you filed with this department 

Your request has been submitted for careful review and consideration to the 
Development Review Committee (DRC), which is composed of representahves from 
each of those departments involved in land-use decisions. These representatives are 
designees of the directors of these departments. The purpose of the DRC is to ensure 
compliance ~ith Section 26-171 and Section 26-211 of the Baltimore County Code and 
to make ~ecommendations to the Director, Department of Permits and Development 
Management (PDM). 

The DRe has, in fact, met in an open meeting on September 9, 2002, and made 
the following recommendations: 

The DRC has determined that your pr()jed meets the requirements of a limited 
exemption under Section 26-171 (B) (9). Updated zoning history must be shown on the 
plan. 



Baltimore Land Design Group, Inc. 
Belair Road 
September 19,2002 
Page 2 

In order to further pwceS$ your development plan, submit two check prints, of the 
plan, prepared in accordance with Section 26-203 of the development regulations, one 
comp)eted~ signed and sealed copy of the Development Plan Checklist, and a copy of 
this letter to this office. 

Be advised that in addition to development review fees, Phase 2 review fees may 
apply, depending on the amount of site disturbance, and/or the requirement of a Public 
Works Agreement. 

I have reviewed the recommendations carefully, and I have detennined to adopt 
the recommendations set forth above. It is this 19th day of September 2002, ordered and 
decided that the recommendations of the DRC are hereby adopted. 

Should you submit an application for any permits that may be required for this 
project, your application \"I;ill be processed subject to the conditions set forth. above and 
any plans, securities, or non-county permits that may be required in accordance with 
County, State, or Federal regulations. 

Additionally, this project is located on a state road; therefore, the State Highway 
.Administration requires the plan to be reviewed prior to the permit approval. For further 
information, contact Larry (rredlein at 410··545-5600 

Sincerely, 

Arnoid Jablon 
Director 

AJ:DTRdak 

c: 	 Kristin 'Neis 
File 
Larry Gredlein 

Come visit the County's Webslte at W'W'W.baWmolrecoUDtyonline.info 



Baltimore County Government 

Department of Pennits and Development Management 


111 West Chesapeak: e Ave 410-887-3321 
Towson, MD 21204 410-887 -2824 (fax) 

January 3, 2003 

Performance Propen:i.cs LtC 

9124 Belair Road 

Baltimore, MD 21236-i601 


Re: 	 Approved Development Plan! 
Limited Exemption 
9120~9124 Belair Road 
PDM #: XI-919, Ore #: 090902E 

Dear SirfM:adam: 

Enclosed you will find a copy of the approved, signed Development Plan for your files on the 
above referenced project. Please note: that one (J) additiOnal copy is being for.varded to the engineer 
to be used as a PWA mark-up plan, if applicable, to show all required public works improvements. 

This development proposal may be further processed in accordance with the following; 

A certified or cashIer's check in the amount of $2.340.00, made payable to Baltimore County. 
MD must be forwarded to this office to cover processing of phase II plans. 

The Final Plat may be processed for recording 

Because this project IS on i1 state road, the State Highway Administration (SHA) will 
require plan review prior to approval of any permit For further information, contact Larry 

. Gredlein of SHA at (410)545-5600. 

Sincerely, 

~l'l.12~L\~-
Christine K. Rorke 
Project Manager 

CKR:kw 
Baltlmore Land Design Group, Inc. (2) 


R & P(l), DEPRM(l), DPR(l), POO), B of ED(l), Flle(2) 

c 

http:2.340.00
http:Propen:i.cs


MRY 1~ ~~~5 Id:~l rK 

:D I fRDVH)ED 
PiWI"E~rY RESIDDl'(IAU y Z.ONED OR USED (20' PROVIDED) 
\I0N-RESIDENIIALl Y PROPERty ZONED OR USED (IO' PROVIDED) 

QU!REMeNTS' 
NG SPACES UQUIRED: 

: 3 PS/1000 SF= 3.3:.<987 11000 3.3 
·NT: 2 I'S/AfARrMENf::: 2 f'5 
2UIRED, 6 fS 

J'.'lDEO 7 PS 


NG SP.'\CE5 REQU!RED: 
3 I"SIIOOO Sf;; 33xl.02611000 '" 3 4 

:Ni- 2 PSIf\PARfMENT ,. 2 PS 
.QUIRED: 6 PS 
~OVIDED: 6 PS 

ING SPACES REQUiRED: 
).31"511000 SF", 3,3x2.094/1000 = 6.91 
:<WIRED: 7 f'S 
;OVIOED: 8 f'S 

;E5 SHALL BE PROVIDED IN ACCORDANCE. WITH fHE 
iLOING CODE FOR THE HANDICAfPED. CONTAINED IN 
'AIZYLA~JO REGULATIONS 05,Oto1 

JUIREMEI'ITS: WilL COMf'LY WITH RECENT ~NTlMORE COUNl'f I.ANDSCAPE MANUAL 
., 2 FOR DEfAILS, 

;ONE REQUlRE:D. 

,RVATION REQIJIREMEI'ITS; THE SIMPLIFIED !'OREST STAND DELINEATION PLAN 
tr HAVE BEEN APPROVED BY E.LR. OF BALT1~10RE COlJNTY ON 4/30102. 
JEsr TO MEE'!' "THe: Af~E.S"TA"IOWfCEFORESfATION REQUIREMENT FOR THIS CamACA110N of Umft@d &emption Plan A:wov;;!
JRCHASING 0.2 ACRE OF CREO'ff IN AN APPROVED fOREST CONSE!':VAnON 
K WAS APPf!OVED ON 5/3/02. 

~ANAGEMENT: Br.~~~~;~(~,:. i 
... from the above approval da!" I~ Of PISrURBANC1: 15 lESS THAN 5000 SF. 

=.XISllWG OR PROPOSED WELL OR SEPTIC AREAS. 

DEVELOPMENT RJ:GULAllONS 
..... , r.mpt from Sections 26-202 3. 26-206 

KNOWN WE1"LANDS REQUIRING REGULATION, CRJriCA!.AREAS, ARCHEOLOGICAL ;:?~~---------.----------...., 
5PEClES HABITf,T5, OR HAZARDOuS MAiERlAL5 ON SITE. 

EXISTING STREAMS. MDrES OF WAfER OR lQO YEAR FlOODPLAlNS ON THIS SITE. 

.1ISroRIC BUilDINGS ON THE SITE. 

'.n COMPlY WtfH 5EC110N 450 OF THE B.C.l,R. ANO ,AJL ZONING SIGN POliCIES 

lNGU5ED FOR ILLUMINATION AND SECURITY PURPOSES 5HALL ~E ARRANGED 
.iE liGHT AWAY FROM ADJACENT PROPERTIES AND PU8L1C STREETS RECElVED 
-,,82 


i 5t:W'i:.~ FACllrrJE5 EXIST. 


#X/...919 DRe # 090902 E 

DEC 2 2002 

DEVELOPMENT PLAN 
FOR 

'120-9124 BELAIR ROAD PROPERTIES 
ELEcrlON DJ5L NO. 11 C5 

DAfE: SEPTEMBER 16.2002v10RE COUNTY, MD 
.: AS SHOWN SHEEr 1 OF 2 

** TOTAL PAGE. 05 ** 
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------------------------_._-_. --~ ----- ------­

Office of the Fire Marshal 

Baltimore County 	 700 East Joppa Road 
lowson, Maryland 21286-5500Fire Department 
4 to-887-4880 

Department of Permits and 	 June 19,2002 
Development Management (PDM) 

County Office Building, Room 111 
Mail Stop #1105 
111 West Chesapeake Avenue 
Towson, Maryland 21204 

ATTENTION: George Zahner 

RE: Property Owner: SEE BELOW 

Location: 	DISTRIBUTION MEETING OF June 17, 2002 

Item No.: 	 See Below 

Dear Mr. Zahner: 

Pursuant to your request, the referenced property has been 
surveyed by this Bureau and the comments below are applicable and 
required to be corrected or incorporated into the final plans for 
the property_ 

The Fire Marshal's Office has no comments at this time, 
~~ REFERENCE TO THE FOLLOWING ITEM NUMBERS: 

562­
550-~/A, 556&557, 559-562 

REVIEWER: 	 LIEUTENANT JIM MEZICK, Fire !'vlarshal' s Office 
PHONE 887-4881, MS-1102F 

cc: File 

Come visit the County's \Vebsitc at W\\w.cll,ha.IIHl.us 

http:W\\w.cll,ha.IIHl.us
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BALTIMORE COUNTY, MARYL·\NI) 


INTEROFFICE CORRESPONDENCE 


TO: 	 Amold Jablon, Director DATI(: July 9, 2002 
Department ofPemlits & Development Mgmt. 

FROM(l .•pobert W. Bowling, Supervisor 
\~ Bureau of Development Plans Review 

SUBJECT: 	 Zoning Advisory Committee Meeting 
For June 24, 209~ 

fiemNos. 550,~553,554,556, 557, 

55~, 560, 561, and 562 


The Bureau of Development Plans Revic\v h;l~ reviewed the subject zonIng 
items, and we have no comments. 

RWB:HJO:jrb 

cc: File 

ZAC-6-U-2002-NO COMMENT ITEMS-792002 



Parris N. Glendening 
GovernorMaryland Department of Transportation 
John D. PorcariState Highway Administration 
secretary 

Parker F. Williams 
. Administrator 

Date: c.;;. • Z 0' o"'t. 

Mr. George Zahner RE: Baltimore County 
Baltimore County Office of Item No. 5' 5' Z. J'>S 
Permits and Development Management 
County Office Building, Room 109 
Towson, Maryland 21204 

Dear Mr. Zahner: 

We have reviewed the referenced item and have no objection to approval, as a field inspection 
reveals that the existing en trance( s) on to ~IUS I. 
are acceptable to the State Highway Administration (SHA) and this development is not affected by any 
SHA projects. 

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545­
5606 or by E-mail at(lgredlein@sha.state.md.us). 

Very truly yours, 

/ !4,.JL 
Kenneth A. McDonald Jr., Chief 
Engineering Access Permits Division 

My telephone number is ____________ 

Maryland Relay Service for Impaired Hearing or Speech 
1-800-735-2258 Statewide Toll Free 

Mailing Address: P;O. Box 717 • Baltimore, MD 21203-0717 

Street Address: 707 North Cl'lI\l4"rt ~tr"''''t • R"lti,..."ro ~~~."I,,~~ .......",,\ 


mailto:at(lgredlein@sha.state.md.us


Parris N.' C/md07Tng 
111al:),lcl1ui Departnzent ofPlallning 

Roy IV. Kienitz 
Cownor Srot'tmy 

Kathleen. Komaiy TOUJ1tcnd Mm)' II/mons 
Lt. Gmm70r Dep1lty Srof'ldry 

June 20, 2002 

Mr. George Zahner 
Baltimore County 
Department of Permits and Development Management 
III West Chesapeake Avenue, Room III 
County Office Building (Mail Stop #1105) 
Towson MD 21204 

Re: 	 Zoning Advisory Committee meeting - June 24, 2002 
Case #'s 02..550-A, 02-551-XA, 02-552-X, 02-553-A, 02-~54-SPH, 02-555-SPlIXA, 
02-556-A, 02-557-A, 02-558-SPHXA, 02-559-A, 02.:§60-:/\,jll:~61-,~nd (}2-~~~-~PHI\ 

Dear Mr. Zahner: 

The Maryland Department of Planning has received the ahovc-relcrenced ilifonnatiol1 on 
6119102. The information has been submitted to Mr. Mike Nortnq). 

Thank you for your cooperation in this process. Please contact me at 410.767.4550 or the (lbove 
noted reviewer if you have any questions. 

Sincerely, 

~:~: G,rt(~' ,1 

Managcr 
Metropolitan Planning 
Local Planning ;\ssistance Unit 

cc: 	 Mike Nortrup 

JU>: 
()~-/q7~~-:/ i 

....._._ ....._ ......_._ ... '''--'' .__ .J 

OLPL 0' F1YhW': :.~~/) 
0' Vt:i[lfW)i1 ,~f\', :.:U'i:'/T 

301 West Prr:sron Snm • SlIite 1101 • Ba/timolT'. M(ln{rmd 2120 '·23('5 
Tr/r>fl/Y'I11P: 41n 7('7 d<lnn. r:"., .... Iff/) 71.7 Atf,Q(i. 7'nll r:..,.,,~. P""; ~,..~o/,,\;,,\ .. ",Ot"'!· r· t~ I In'l' 



' .. 

IMP R 0 V E MEN T ASS 0 C I A T ION, INC. 
P.O. Box 63 Perry Hall, Maryland 21128 I1ctp://wwlV.bcp!.ne[/-pilla pl1'a@mallbcpl.nel 

RESOLVED: That the position of the Perry Hall Improvement Association as adopted by 
the Zoning, Development, and Permits Committee on the zoning matter known as: 

9120-9124 Belair Road 

is that: 

The Perry Hall Improvement Association gives Mr. Libercci discretion to determine a position, 
pending the hearing. 

As witness our hands and seaJ this J,':O day ~f--7"''JL-(,~-.I...9'+-'~-' 2002. 

ATTEST: ~ASSOCiation 

David Marks, President 

mailto:pl1'a@mallbcpl.nel
http:I1ctp://wwlV.bcp!.ne
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