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IN RE: PETITION FOR VARIANCE * BEFORE THE
SE/S of Bird River Road, 100’ +/-
S of Hilltop Road * DEPUTY ZONING COMMISSIONER
15th Election District
5th Councilmanic District ¥ OF BALTIMORE COUNTY
(10233 Bird River Road)

* CASE NO. 02-563-A
Aillene Harris

Petitioners *
* k k% k Kk Xk ¥ ¥ %k ok Kk ok ok

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a petition for variance filed
by the legal owners of the subject property, Aileen Harris. The Petitioner is requesting variance
relief for property she owns at 10233 Bird River Road. The variance is to allow the parking of
two commercial vehicles at a dwelling in lieu of the permitted one and to allow the display of
advertising on the sides of the two vans in lieu of the permitted driver’s and passenger’s doors.

Appearing at the hearing on behalf of the variance request were Aileen Harris and her
daughter, Karen Pritchard. There were no protestants in attendance.

Testimony and evidence indicated that Ms. Harris has resided at the subject dwelling
since 1959. She continues to live there at this time. She has a family business which she has
operated for the past 18 years. The business itself is known as “Magic Chimney Sweeps”. In
connection with that business, Ms. Harris owns and operates two 1995 Dodge vans which
contain the businesses advertising on their sides. These vans or their predecessors have been
parked on her property for the past 18 years. There has never been a complaint from anyone in
the neighborhood and the vans themselves are kept virtually out of sight from neighbors and

from Bird River Road. However, a complaint was received by the Petitioner’s niece regarding




the two vans in question. In order for the two vans to continue to remain on the property as they

have for the past 18 years, the variance request is necessary.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to Petitioner and her property. McLean v. Soley, 270 Md. 208 (1973).

To prove practical difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that

applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will result if the variance 1s not granted. It has been
established that special circumstances or conditions exist that are peculiar to the property which
is the subject of this request and that the requirements from which the Petitioner seeks relief will
unduly restrict the use of the land due to the special conditions unique to this particular parcel.
In addition, the relief requested will not cause any injury to the public health, safety or general

welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
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ORDER RECEIVED FOR FILING

THEREFORE, IT IS ORDERED this 5-4{ day of August, 2002, by this Deputy Zoning

Commissioner, that the Petitioner’s request for variance from Section 431.B of the Baltimore

County Zoning Regulations, allow the parking of two commercial vehicles at a dwelling in lieu
of the permitted one and to allow the display of advertising on the sides of the two vans 1n lieu of

the permitted driver’s and passenger’s doors, be and is hereby GRANTED, subject, however, to

the following restriction which is a condition precedent to the relief granted herein:

The Petitioner shall be permitted to keep two business vans on the subject property
similar to the van depicted in the photograph marked as Petitioner’s Exhibit No,. 3.
The Petitioner shall be permitted to replace these vans with the same or similar type

vans in the future in the event it is necessary to do so. However, the Petitioner shall
not be permitted to replace these commercial vehicles with larger commercial

1.

vehicles.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

/b fope

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY

TMK:raj




o3fs

Suite 405, County Courts Bldg.

Baltimbre County o 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
: 410-887-4386

Fax: 410-887-3468

August 3, 2002

Ms. Atilene Harris
10233 Bird River Road
Baltimore, Maryland 21220

Re: Petition for Variance
Case No. 02-563-A
Property: 10233 Bird River Road

Dear Ms. Harris:

Enclosed please find the decision rendered in the above-captioned case. The petition for
variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

u@% Wedmes

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

Printed wath Soybean Ink
on Recycled Papeor
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Petition for Varlance

to the Zoning Commissioner of Baltimore County

for the property located at [(OANA \ VWY E Q!
which is presently zoned DR

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, leg
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto a
made a pan hereof, hereby petition for a Variance from Section(s) Y3. B to a How the parkin a}i $wo

cammcrnt‘a‘ vehicles at a o(we,“:;:j m liey af' the Fffm:mo{aua anol Sec:h,;ﬂ 43i.d. 3. b to
allow the CIIEP""/ of ﬂAUﬂ”ffSI;ﬂj on the sides o the two vans v lieu of +the pewm}ﬁeJ

olr‘wer '5 qna{ {aﬂSSdM er 15 0‘6’0#“5.
of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indice
hardship or practical difficulty)

1o pCUK }/2_ N VOL/T\‘ un dr\v¢ww1
N Cuxtent conditon

Property is to be pasted and advertised as prescribed by the zoning regulations. _
i, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree ta and are to be bounded by the zon
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IMVe do solemnly declare and affirn, under the penaities of
perjury, that l/we are the legal owner(s) of the property whicr
Is the subject of this Petition.

ntract Purchaser/l essee: Legal Owner(s):

Alene Hoxrci s ﬂ;\mﬁ._l:bx;b

. : &2
dress \_o d leﬂ’ g ¢ W&/ Name - Type or Print
N m B :

City State Signature

Attorney For Petitioner: K_ﬁ&_&ﬁd_&m __“" {0 %&

Emsi : md Telephone N

City . State Zip Coc
Representative to be C cted:

|  Qlene Varns oc Karenfhll

Name

b2 ‘ 4 l 4 L‘“ é

Telephone Na. Atidress Telephone Nf_:

0 __md _
State Zip Code City State Zip Cod:

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

No. 02-567-

& UNAVAILABLE G
&g ' Reviewed By / DW
22y 91s5ie8




Zoning description for 10233 Bird River Road, Balttmore, MD 21220.

As recorded in Deed. Liber No. 3304 Folio 271. Beginning for the same at an 1ron
pipe on the Northeast side of a road or right of way heretofore laid out 50 feet
wide leading Northwesterly to Bird River Road and at the end of the third or South
47 degrees 03 minutes West 200 foot line of second parcel conveyed by John W.
Harris and Julia M. Harris, his wife, to George D. Magsamen, et al, by
confirmatory deed July 6, 1954 and recorded among the L.and Records of
Baltimore County in Liber G.L.B. No. 2515 Folio 256 running thence and binding
on the Northeast side of said road or right of way with use thereof in common with
others entitled thereto South 42 degrees 57 minutes east 100 feet to an iron pipe
thence leaving the road or right of way for line of division now made equal to and
100 feet Southeasterly measured at a right angle from aforesaid third line North 47
degrees 03 minutes East 200 feet to an iron pipe thence for another line of division
now made equal to the aforementioned road or right of way North 42 degrees 57
minutes West 100 feet to an iron pipe at the beginning of said third line thence
binding on said third line South 47 degrees 03 minutes West 200 feet to the place

of beginning. Containing 0.459 acres of land, more or less.
((: \ Q,Q;L\ o DS k |15
Counen Lmanic 5
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NOTICE OF ZONING
HEARING
The Zoning Commissignar |
of Baitimore County, by
authority of the Zoning Act
and Regulations of Baltj-
maore _wa::d will hold a
public hearing in Towson,
Maryviand on the property

identified herein as follows:
Case; #02-563-A

10233 Bird River Road
SE/side of Bird River Road,
100 feet +~ south of Hiltop Rd.
15th Eiection District

Sth Councilmanic District
Legal Owner(s): Ailene Harris
Variance: to aillow the
parking of two commercial
 Vehicles at a dwelling in fieu
of the permitted one to ai-
low the dispfay of advertis-
Ing on the sides of the two
vans in lieu of the permitted
driver's and passenger's
daagr,

Hearing: Tuesday, Juiy 30,
2002 at 1100 a.m. in
Room 407, County Couris

Building, 401 Bosley Ave- __
nua. |
LAWRENCE E. SCHMIDT -
Zoning Commissioner for
Baitimore County

NOTES: (1) Hearings are

special  accormmodations |
Please Contact the Zoning
Commigsioner's  Office at
(410) 887-4386,

{2) For information con-
cerning the File and/or
Hearing, Contact the Zoning
Review QOffica at {410) 887-
3381,

JT/7/737 July 18 550536

[ Handicapped Accessible: for |

C
CERTIFICATE OF PUBLICATION

Bl 2002
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of — successive weeks, the first publication appearing

on JJTW\!&@DI‘N\:L

/B The Jeffersonian
 Arbutus Times

J Catonsville Times

-J Towson Times

J Owings Mills Times
1 NE Booster/Reporter
I North County News

r

N Wtting,

| LEGAL ADVERTISING
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CERTIFICATE OR@)OSTING [

RE: CaseNo..__ O Z2-563-A,
Petitioner/Developer:

A 1L ENE 1//34’?/2)5

Date of Hearing/Closing: 7 / ?;_O_/c:? 2.

e —

Baltimore County Department of
Permits and Development Management
. County Office Building, Room 111
111 West Chesapeake Avenue
" Towson, MDD 21204

Ladies and Gentlemen:

Thus letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at

_ _ ] /0233 Breo fover < éﬁp '

The sign(s) were posted on_ ) 7 / / 5:_/ o2, o
. ( Month, Day, Year)
| Sincerely,
%s foz

Signature of Sign Poster and Date)
TONING wone i Kicnaeo £ A/av‘fff" AN

AT i (Printed Name)
s _ 904 Dercweoop Lk

(Address)
_[macesTed, Mp zio47
(Ctity, State, Zip Code)

(418> &79-3>1272
(Telephone Number)

- riam —r . - b




TO: PATUXENT PUBLISHING COMPANY
Tuesday, July 16, 2002 Issue — Jeffersonian

Please forward billing to:
Allene Harris 410-335-8861
10233 Bird River Road
Baltimore, MD 21220

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-563-A

10233 Bird River Road

SE/side of Bird River Road, 100 feet +/- south of Hilltop Road
15" Election District — 5™ Councilmanic District

Legal Owner: Ailene Harris

Variance to allow the parking of two commercial vehicles at a dwelling in lieu of the
permitted one to allow the display of advertising on the sides of the two vans in lieu of
the permitted driver's and passenger’s door.

HEARING: Tuesday, July 30, 2002 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

@MW

E. Schmidt

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLEi FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacg@co.ba.md.us

- - June 27, 2002

NOTICE OF ZONING HEARING o

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 02-563-A

10233 Bird River Road

St/side of Bird River Road, 100 feet +/- south of Hilllop Road
15" Election District — 5" Councilmanic District

| egal Owner: Ailene Harris

Variance to allow the parking of two commercial vehicles at a dwelling in lieu of the
permitted one 1o aliow the display of advertising on the sides of the two vans in lieu of
the permitted driver's and passenger's door.

HEARING: Tuesday, July 30, 2002 at 11.00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

Arnold Jablon
Director

C: Ailene Harrnis, 10233 Bird River Road, Baltimore 21220

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY MONDAY, JULY 15, 2002,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'’S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us

Prinled with Soybean Ink
on Recycled Paper
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~ Development Processing
2\ Baltimore County County Office Building !
Department of Permits and 111 West Chesapeake Avenue '
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

July 26, 2002

Ailene Harris
10233 Bird River Road
Baltimore MD 21220

Dear Ms. Harns:

RE: Case Number: 02-563-A, 10233 Bird River Road

The above referenced petition was accepted for processing by the Bureau of Zoning Review,
Department of Permits and Development Management (PDM) on June 13, 2002.

The Zoning Advisory Committee (ZAC), which consists of representatives from several approval
agencies, has reviewed the plans that were submitted with your petition. All comments submitted thus far ,
from the members of the ZAC are attached. These comments are not intended to indicate the ‘
appropriateness of the zoning action requested, but to ensure that all parties (zoning commissioner, .
attorney, petitioner, etc.) are made aware of plans or problems with regard to the proposed improvements ‘
that may have a bearing on this case. All comments will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact the ‘
commenting agency.,

Very truly yours,

. Cod B

W. Car! Richards, Jr. GvZ
Supervisor, Zoning Review ‘

WCR: gdz | \
Enclosures |

c. People’s Counsel

Come visit the County's Website at www.co.ba.md.us

Q% Prinled with Soybean Ink

on Recycled Papet
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Office of the Fire Marshal
700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4880

Department of Permits and June 24,2002
Development Management (PDM)

County Office Building, Room 111

Malil Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: George Zahner

RE: Property Owner: SEE BELOW

L)

Location: DISTRIBUTION MEETING OF June 24, 2002
ITtem No.: See Below
Dear Mr. Zahner:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS:

@ 564 ,566-569,572-574

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Qffice
PHONE 887-4881, MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

Printed with Soybean Ink
oh Recyc¢led Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 2, 2002
Department of Permits & Development Mgmt.

FROM: Robert W. Bowling, Supervisor

L\‘ Bureau of Development Plans Review

SUBJECHK: Zoning Advisory Committee Meeting
For July 1,002

[tem Nos! 563,560, 567, 568, 569,
571, and 574

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

RWB:CEN:jrb

ce: File

LAC-7-1-20002-NOQ COAMENT [TEMS-822002




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 20, 2002
Department of Permits and
Development Management

FROM: Arnold F. Pat' Keller, 111
Director, Office of Planning

SUBJECT: 10233 Bird Raver Road
INFORMATION:

Item Number: 02-563

Petitioner: Ailene Harris

Zoning: DR 2

Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request providing the petitioner submits
to this office, written support from all the property owners living on the shared panhandie drive.

Prepared by: Mﬂﬁm O)u__._"&
Section Chief: er%ﬁ_
/

AFK/LL:MAC:

"\ ﬁﬂ ?_ A
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 25, 2002
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning "
JIN 2 6 Al
SUBJECT: 10233 Bird River Road
INFORMATION:
Item Number: 02-563
Petitioner: Ailene Harris
Zoning: DR 2
Requested Action: Variance

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request providing the petitioner submits
to this office, written support from all the property owners living on the shared panhandle drive.

Prepared by: M

Section Chief:

AFK/LL:MAC:




Parris N. Glendening

Maryland Department of Transportation Governor | ;
State Highway Administration John D. Porcar

Parker F. Williams

Administrator

Date: &+ 2.5 «O0Z

Mr. George Zahner RE:
Baltimore County Office of

Permits and Development Management

County Otffice Building, Room 109

Towson, Maryland 21204

Dear. Mr, Zahner:

This office has reviewed the referenced item and we have no objection to approval as 1t does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (1gredlein(@sha.state.md.us).

Very truly yours,

/i1, 4D L

A~ Kenneth A. McDonald Jr., Chiet
Engmeenng Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baitimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baftimore, Maryland 21202
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RE: PETITION FOR VARIANCE * BEFORE THE
10233 Bird River Road, SE/side of Bird River
Road * ZONING COMMISSIONER
1 5th Election District, 5th Councilmanic
* FOR
Legal Owner: Ailene Harris
Contract Purchaser: Atlene Harris * BALTIMORE COUNTY
Petitioner(s)
* Case No. 02-563-A
* L L * ¥ o c E * F 2 o
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates or other proceedings in this matter and of the passage of any preliminary or final

Order. All parties should copy People’s Couunsel on all correspondence sent/ documentation filed in the

Casc.

1 0L

People's Counsel for Baltimore/County

ﬁgﬂ’ rf@l —_ tee { "*5,@ zéﬂ‘::{! : J_ﬁ ,,..___:;...;-”

CAROLE S. DEMILIO
Deputy People's Counsel
0Old Courthouse, Room 47
400 Washington Avenue

Towson, MD 21204
(410) 887-2188

S CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 1st day of July, 2002 a copy of the foregoing Entry of Appearance
was mailed to Ailene Harris, 10233 Bird River Road, Baltimore, MD 21220, Petitioners.




PLAT TO ACCOMPANY PETITION FOR ZONING [X]VARIANCE [ |SPECIAL HEARING
PROPERTY ADDRESS /02373 RBid Kiyer K/  SEE PAGES 58 6 OF THE CHECKLIST FOR ADDITIONAL REQUIRED INFORMATION
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Bird River Road looking back right of way

10235 Bird River Road owned by Lester Stufft Q% V/?L
10233 Bird River Road owned by Ailene Harris

10239 Bird River Road owned by James & Susan Chanoski

10237 Bird River Road owned by Donald & Susan Stufft

10231 Bird River Road owned by Florence AtKins
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Van 1n side driveway
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Front of 10233 Bird River Road looking toward Bird River Road
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Bird River Road looking toward 10233 Bird River Road
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Van in side driveway
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This ié the front yard of 10233 Bird River Road
looking at the side yard of 10231 Bird River Road
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Vacant ot owned by Norma L. Kellner next to 10233 Bird River Road
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Vacant lot between 10233 and 10239 Bird River Road.

The driveway at 10233 Bird River Road cannot be seen from the house

at 10239 Bird River Road.
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Vaéant lof be;een 10233 and 10239 Bird River Road.
The driveway at 10233 Bird River Road cannot be seen from the house
at 10239 Bird River Road.




Side driveway and garage of 10233 Bird River Road




