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IN RE: DEVELOPMENT PLAN HEARING and * BEFORE THE
PETITIONS FOR SPECIAL HEARING
AND VARIANCE — W/S McDonogh Rd., * ZONING COMMISSIONER
N of Winands Road (McDonogh Oaks North,
Resubdivision of Parcel A) * OF BALTIMORE COUNTY

2™ Election District
3" Council District * Case Nos. II-544 & 03-003-SPHA
Brunton Family LLC, Owners; *

Mastercraft Communities, LLC, Developer

HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN ORDER

This matter comes before this Hearing Officer/Zoning Commissioner for a single
public hearing, pursuant to Section 26-206.1 of the Baltimore County Code (B.C.C.) to consider a
developﬁlent plan and Petitions for Special Hearing and Variance for the proposed residential
development of the subject property with 74 single family dwelling units. Pursuant to the
development review regulations codified in Title 26 thereof, the Owners/Developers seek approval
of a development plan, prepared by Little & Associates, Inc. on behalf of Frederick and Claire
Brunton, Trusteés/Omers, and Mastercraft Communities, LLC, Developers, and Petitions for
Special Hearing and Variance. Specifically, special hearing relief is requested to confirm that
proposed Lots 33 and 34 should be calculated in the D.R.5.5 zone and Lots 35 through 42 should
be calculated in the D.R.3.5 zone, thereby approving the density anomalies associated therewith.
In addition, a series of variances are requested from Sections 1B01.2.C.1.b and 1B01.2.C.1.c of
the Baltimore County Zoning Regulations (B.C.Z.R.) and Division II, Section A, Pgs. 5 and 19 of
the Comprehensive Manual of Development Policies (C.M.D.P.) as follows: 1) to permit a
minimum side building face to side building face sgtback of 14 feet in lieu of the required 20 feet
for Lots 34, 35, 36, 37, 38, 39, 40 and 41 located in the D.R.3.5 and D.R.5.5 zones; 2) to permit a
minimum side building face to side building face setback of 14 feet in lieu of the required 25 feet
for Lots 6, 7, 23, 24, 27 and 28 located in the D.R.5.5 zone; 3) to permit a‘ minimum rear building
face to rear property line setback of 18 feet in lieu of the required 30 feet for Lots 1 through 18,
and 43 through 74 located in the D.R.5.5 zone; 4) to permit a minimum side building face to

public street right-oi-way setback of 15 feet in lieu of the required 25 feet for Lots 50, 31, 62, 63



and 74 located in the D.R.5.5 zone; 5) to permit a minimum side building face to arterial roadway

setback of 35 feet in lieu of the required 45 feet for Lot 1 located in the D.R.5.5 zone; and, 6) to
permit a minimum front building face to public street right-of-way setback of 20 feet in lieu of the
required 25 feet for garage townhouses on Lots 1, 62, and 74 located in the D.R.3.5 zone. The
proposed development and requested relief are more particularly shown on the two-page, red-lined
development plan submitted and marked into evidence as Developer's Exhibit 1, Sheets 1 & 2.

As to the history of this project through the development review process codified in
Title 26 of the Baltimore County Code, a concept plan of the proposed development was prepared
and a conference held thereon on April 22, 2002, As required, a Community Input Meeting
(CIM) was held on May 14, 2002 at the Randallstown High School. Subsequently, a
development plaﬁ was submitted and a conference held thereon on July 24, 2002. Following the
submission of that plan, comments were submitted by the appropriate reviewi;lg agencies of
Baltimore County and a revised development plan incorporating these comments was submitted
at the hearing held before me on August 30, 2002.

Appearing at the public hearing required for this project were Gary Berman,

el

Managing Member of Mastercraft Communities, LLC, Developer; Mike Lenhart, a traffic

consultant retained by the Developer; Dwight Little and Chris Hanson with Little & Associates,

Inc., the consultants who prepared the development plan; and, Robert A. Hotfman, Esquire,
attorney for the Owner/Developer. Numerous representatives of the various Baltimore County
agencies who reviewed the plan attended :che hearing, including the following individuals from
the Department of Permits and Development Management (DPDM): Christine Rorke, Project
Manager; Bob Bowling, Development Plans Review; Ron Goodwin, Land Acquisition; and,'J un
Fernando, Zoning Review. Also appearing on behalf of the County were Mark Cunningham,
Office of Planning (OP); R. Bruce Seeley, Department of Environmental Protection and Resource
Management (DEPRM); and Jan Cook, Department of Recreation and Parks (R&P). Appearing

as an interested person was Kacey Macomber, on behalf of nearby McDonogh School.
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The subject property is an irregularly shaped parcel with frontage on the west side of
McDonogh Road at its intersection with Painters Mill Road in Owings Mills. The property
consists of approximately 18.78 acres, split zoned D.R.3.5 (6.635 acres) and D.R.5.5 (12.088
acres) and is presently unimproved. The property was formerly known as Parcel A of the
McDonogh Oaks subdivision, which was approved for residential development in 1996. Since
then, that subdivision has been built out and features 116 single family detached homes. At the
time of its approval, Parcel A was retained for future development and a note was added on the
McDonogh Oaks plan accordingly.

The Owner/Developer now proposes development of Parcel A with a combination of
64 townhouse and 10 hdﬁplex dwelling' units as shown on the plan. A new circular public road
providing access to the interior of the site is proposed. This road will provide access from
Painters Mill Road and a new intersection will be constructed with the proposed néw road where
it connects with McDonogh Road and Painters Mill Road. It is to be noted that a significant
portion of the site will remain as local open space and forest conservation and easement areas.
Additionally, the site has significant environmental constraints which limit development. Also,
part of the site i1s shown as a Baltimore County recreational greenway reservation.

Pursuant to Section 26-206 of the Baltimore County Code, which regulates the
conduct at the Hearing Officer's Hearing, I am required to first identify any unresolved agency
comments or issues. In this regard, the Developer and County agency representatives indicated

that the plan complies with all comments, regulations and requirements. There were no open

issues identified; however, on behalf of the Department of Public Works, Mr. Bowling requested
the addition of a note on the plan requiring the Developer uno::iertake the necessary road
improvements to the intersection of McDonogh Road and Painters Mill Road. A note to that
effect was added to the plan at the hearing. Finally, it is to be noted that the site is subject to the

compatibility requirements contained in Section 26-282 of the Baltimore County Code. On

behalf of the Developer, Mr. Little opined that the project met those standards.



'As to community participation, only Ms. Macomber on behalf of McDonogh School
was present. She raised several questions regarding the details shown on the plan, but did not
raise any objections or identify any issues of concern.

Based upon the uncontradicted testimony and evidence presented, I am persuaded to

approve the development plan. It is clear that the plan meets all County requirements, standards
and regulations, and should be approved, pursuant to Section 26-206 of the Code.

Turning to the zoning relief sought, the Petition for Special Hearing relates to the split
zoning of the property. As shown on the plan, the D.R.3.5/D.R.5.5 zone line bisects the property
between Lots 33 through 42, which are to be developed with duplex dwelling units. Apparently,
the Zoning Review Division of DPDM requested that the Developer file a Petition for Special
Hearing to clarify whether the calculation methods for determining density for development of
those duplex lots would be attributable to the D.R.3.5 zone, or to the D.R.S-.S zone. The
Developer advised that its position was that the location of the dwellings on respective sides of
the zone line should be controlling. I agree. Thus, given the location of the zone line, it appears
appropriate that the density for Lots 33 and 34 should be attributed to the D.R.5.5 zone, and the
density for Lots 35 through 42 should be attributed to the D.R.3.5 zone. It should also be noted
that the plan contains a density chart which shows that the overall project is under density. As
shown therein, the acreage of the overall tract would permit 201 dwelling units in the D.R.3.5
zone and 66 units in the D.R.5.5 zone. The McDonogh Oaks portion of the tract has utilized 116
of the 201 units allowed in the D.R.3.5 zone. Only 8 additional units are proposed for the
D.R.3.5 zoned portion of Parcel A, and, as permitted, 66 units are proposed in the D.R.5.5 zone.
Thus, I find that the relief requested is appropriate and will not detrimentally impact adjacent
properties, and that the Petition for Special Hearing should be granted.

As noted above, a series of variances are also requested. These relate to the buildings
and are largely driven by the unique character of the site. Specifically, Parcel A features
environmental constraints and is relatively narrow in width when compared to its depth. The

Developer indicated that both the Office of Planning and representatives of the community
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requested that there be “high-end” townhouses with garages and sunrcoms. In order to
accommodate this request, larger building envelopes are shown and certain variance telief is
necessary.

Based upon the uncontradicted testimony and evidence offered, I am persuaded that
the variances should be granted and that the Developer has complied with the requirements of

Section 307 of the B.C.Z.R. as well as Cromwell v. Ward, 102 Md. App. 691 (1995). Thus, the

Petition for Variance shall be granted.
“Pursuant to the zoning and development plan regulations of Baltimore County as

contained within the B.C.Z.R. and Subtitle 26 of the Baltimore County Code, the advertising of the

property-and public hearing held thereon, the development plan shall be approved consistent with

the comments contained herein and the restrictions set forth hereinafter.

THEREFORE, IT IS ORDERED by this Zoning Comnissioner/Heafing Officer for

Baltimore County this l day of September, 2002 that the red-lined development plan for

the Brunton Property, identified herein as Developer's Exhibit 1, Sheets 1 and 2, be and is hereby
APPROVED; and,

IT IS FURTHER ORDERED that the Petition for Special Hearing to confirm that

proposed Lots 33 and 34 should be calculated in the D.R.5.5 zone and Lots 35 through 42 should

be calculated in the D.R.3.5 zone, thereby approving the density anomalies associated therewith,

be and is hereby GRANTED; and,
1T IS FURTHER ORDERED that the Petition for Variance seeking relief from
Sections 1B01.2.C.1.b and 1B01.2.C.1.c of the Baltimore County Zoning Regulations (B.C.Z.R.)

and Division II, Section A, Pgs. 5 and 19 of the Comprehensive Manual of Development Policies
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ot I % (C.M.D.P.) as follows: 1) to permita minimum side building face to side building face setback of
U

I-¥ % 14 feet in lieu of the required 20 feet for Lots 34, 35, 36, 37, 38, 39, 40 and 41 located in the
19 VI . . : ot g . .

oD ) DR.3.5 and D.R.5.5 zones; 2) to permit a minimum side building face to side building face

setback of 14 feet in lieu of the required 25 feet for Lots 6, 7, 23, 24, 27 and 28 located in the

D.R.5.5 zone; 3) to permit a minimum rear building face to rear property line setback of 18 feet in
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lieu of the required 30 feet for Lots 1 through 18, and 43 through 74 located in the D.R.5.5 zone;
4) to permit a minimum side building face to public street right-of-way setback of 15 feet in lieu
of the required 25 feet for Lots 50, 51, 62, 63 and 74 located in the D.R.5.5 zone; 5) to permit a
minimum side building face to arterial roadway setback of 35 feet in lieu of the required 45 feet
for Lot 1 located in the D.R.5.5 zone; and, 6) to permit a minimum front building face to public
street right-of-way setback of 20 feet in lieu of the required 25 feet for garage townhouses on
Lots 1, 62, and 74 located in the D.R.5.5 zone, in accordance with Developer's Exhibit 1, Sheets 1
and 2, be and is hereby GRANTED.

Any appeal of this decision must be taken in accordance with Section 26-209 of the

Baltimore County Code.‘
T, ,
LAWRENCE E. SCHMIDT
Zoning Commissioner/Hearing Officer
LES:bjs for Baltimore County
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(7% WRENi CE E. SCHMIDT
Zoning Commissioner/Hearing Officer
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Suite 405, County Courts Bidg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
September 13, 2002 410-887-4386
Fax: 410-887-3468

Robert A. Hoffman, Esquire
Venable, Baetjer & Howard
210 Allegheny Avenue
Towson, Maryland 21204

RE: DEVELOPMENT PLAN HEARING and

PETITIONS FOR SPECIAL HEARING & VARIANCE
W/S McDonogh Road at Painters Mills Road, N of Winands Road

(McDonogh Oaks North, Resubdivision of Parcel A, aka Brunton Property)
2" Election District — 2" Council District

Brunton Family LLC, Owners; Mastercraft Communities, LLC, Developer
Case No. II-544 and 03-003-SPHA

Dear Mr. Hoffman:

granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For

further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391.

Very truly yours,

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County
cc:  Ms. Claire Louise Brunton, 4200 McDonogh Road, Owings Mills, Md. 211 17
Mr. Gary Berman, Mastercraft Communities, LLC, P.O. Box 53 1, Owings Mills, Md. 21117
Messrs. Dwight Little & Chris Hanson, Little & Assoc., 1045 Taylor Ave., #11 1,21286
Ms. Kacey Macompber, McDonogh School/ 8600 McDonogh Rd., Owings Mills, Md. 21117

Chris Rorke, DPDM: Bruce Seeley, DEPRM: Bob Bowling, DPW: Mark Cunningham, QP;
Jan Cook, R&P; People's Counsel; Case File

Come visit the County's Website at www.co.ba.md.us
@ Printed walh Soybean Ink

on Recycled Papar



~ P®ion for Specf:ﬁ Hearing

to the Zoning Commissioner of Baltimore County

for the property located at Brunton Property

which is presently zoned _ DR 358 DR 5.5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and piat attached hereto and

made a

See Attached

part hereof, hereby petition for a Special Hearing

! under Section 500.7 of the Zoning
County, to determine whether or not the Zoning Commission

er should approve

egulations of Baltimore

Propenty is to be posted and advertised as prescribed by the zoning reguiations.

, or we, agree to pay expenses of above Special Hearing, advertising, posting, etc. and further a

ree to and are to he bounded by the

zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baftimore County.

P. Q. Box 531 410-580-0010
Address Telephona No.
Owings Mills MD 21117
City ‘Statle ~Zip Code

Robert A. Hoffman

LR Ao W

Signature

Venable, Baetjer and Howard

Company B

210 Alleghany Avenue 410-494-6200
Addrass Talkephona No.
Towson Maryland 21204

Gity State Zip Code

%
’T ~ :
é{:ase No. 03-003-sppa

/15195

IMWe do solemnly declare and affirm, under the penaities of
perjury, that I/we are the legal owner{s) of the property which
is the subject of this Petition.

Legal Owner(s):
Brunton Family, LLC

F%Tﬁ/&wt I%T: ?ZM? fWws K

Signature /

%T LLE (2o %*‘“L‘mm A i L
Name - Type or Print ! '

Signature

539 E. Washington Ave., Apt. 705 _
Address Telaphone No.
Sunnyvale CA 94086-2179
City State Zip Code

Chuck Merritt c/o Little & Associates, Inc.

Reviewed By

Name
1045 Tayior Ave., Suite 111 410-296-1636
Address Telephone No.
Towson Maryland 21286
City State Zip Code
o, ONLY

ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

JRE Date 7 // /02
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Petition for Special Hearing

Special Hearing to confirm that Lot Nos. 33 and 34 should be calculated in the D.R. 5.5
zone and Lot Nos. 35 through 42 should be calculated in the D.R. 3.3 zone, thereby

approving the density anomalies.
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- oo P .
Petition for Vari.nce

of Baltimore County

Brunton Property X
pre DR3.5&DR55

to the Zoning Commissioner
for the property located at

which is presently zoned
This Petition shali be filed with the Department of Permits snd Devel Management. The U igned, fegal
owneris) of the property situate in Baltimore County and which S dasoained wt the description and plat hetelo
and made a part hereof, y petition for a Vanancs from Section(s)
| See Attached

of the Zoning Regulations of Balimore County, to the zoning law of Baitimosa County, for the following reasons:

{indicate hardship or practical difficulty)
To Be Determined at Hearing

(/Wa do solemniy declare and 2R, under the penaliss o
.matu'rmamttmhgal ownar(s) of the property which

ks the subjed of this Petition.

Logal Ownensj:

Contract Purchasersil.essee:
Bruntpn Family, LLG

Gary, an; Managing Member o
-/' ’.‘I"P'Bﬂ'* M-TMN"\\ g{%j
Xzeds E) Ny, Kowbn___ @J)% . 37/‘:.% ’Q‘fﬁifﬁ’fﬁ_&ww
ommiual $mj —
P. O. Box 531 410-580-0010 % FoLedpus A4 T, JorR o 18R
T Nal. Narme -~ Type o Fi ’

idsterlraf &8s
Adoress .
Owings Mills MD 2111
Stata oip Codo Signature

Ciy
Attorney For Patitioner: 655 E. Washington Ave., Apt. 705
Aliress .
Sunnyvale CA 94086-2179

Robert A. Hoffman
City

i e [ I Rearesentative (o be Conisctad:

Chuck Me:rritt clo _thtie & Assn__ciates, Inc. _
410-296-1636

“ v A

Venable, Baetjer and Howard
) ) — u
1045 Taylor Ave., Suite 111

Company
210 Alleghany Avenue 410-494-6200
— P e
e r—r——ry Y rye— Taeohone No.
MD 21286

Acdress .
Towson MD 21204 Towson

: i i
P OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING

é“e Ngo. 03 "603' S P“A
| I mlia-o

Reviewsd By -




Petition for Variance

!

1. Variance from Section 1B01.2.C.1.b of the Baltimore County Zoning Regulations
(“BCZR”) and Division II, Section A, page 5 of the Comprehensive Manual of
Development Policies (“CMDP”) to allow a minimum side building face to side
building face setback of 14 feet in licu of the required 20 feet for Lot Nos. 34, 33, 36,
37, 38, 39, 40 and 41 1n the D.R 3.5 and D.R. 5.5 zones,

2. Variance from BCZR Section 1B01.2.C.1.c and Division II, Section A, page 19 of the
CMDP to allow a minimum side building face to side building face setback of 14 feet
in lieu of the required 25 feet for Lot Nos. 6, 7, 23, 24, 27 and 28 in the D.R. 5.5
Zone.,

3. Variance from BCZR Section 1B01.2.C.1.¢c and Division II, Section A, page 19 of the
CMDP to allow a minimum distance of 18 feet from rear building face to rear

property line in lieu of the required 30 feet for Lot Nos. 1 through 18 and 43 through
74 1n the D.R.5.5 zone.

4. Variance from BCZR Section 1B01.2.C.1.c and Division 1], Section A, page 19 of the
CMDP to allow a minimum distance of 15 feet from side building face to public
street right-of-way in lieu of the required 25 feet for Lot Nos. 50, 51, 62, 63 and. 74 in
the D.R. 5.5 zone.

5. Variance from BCZR Section 1B01.2,.C.1.c and Division I, Section A, page 19 of the

CMDP to allow a minimum distance of 35 feet from side building face to arterial
roadway in lieu of the required 45 feet for Lot No. 1 in the D.R. 5.5 zone.

6. Variance from BCZR Section 1B01.2.C.1.c and Division II, Section A, page 19 of the
CMDP to allow a minimum distance of 20 feet from front building face to public

street right-of-way for garage townhouses in lieu of the required 25 feet for Lot Nos.
1, 62, and 74 m the D.R.5.5 zone.

TO1DOCS1/ald99/#139961 vi1
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June 25, 2002

ZONING DESCRIPTION FOR PARCEL “A”
McDONOGH QAKS
2ND ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning at a point on the west side of Painters Mill Road which is of varying width at a
distance of 90 feet northwesterly of the centerline of the nearest improved intersecting
street, McDonogh Road which is of varying width; thence (1) South 22 degrees 10
minutes 35 seconds East 172.07 feet; thence (2) by a curve to the right having a radius of
870.47 feet, an arc length of 456.42 feet and a chord bearing South 07 degrees 09 minutes
19 seconds East 451.21 feet; thence (3) North 81 degrees 33 minutes 37 seconds West
7.40 teet; thence (4) North 06 degrees 33 minutes 04 seconds East 52.94 feet; thence (S)
North 06 degrees 46 minutes 30 seconds West 14.12 feet; thence (6) North 70 degrees 31
minutes 52 seconds West 16.11 feet; thence (7) South 61 degrees 47 minutes 15 seconds
West 53.97 feet; thence (8) South 82 degrees 28 minutes 19 seconds West 50.54 feet;
thence (9) North 79 degrees 00 minutes 04 seconds West 18.31 feet: thence (10) North 44
degrees 44 minutes 45 seconds West 34.18 feet; thence (11) North 86 degrees 15 minutes
21 seconds West 112.64 feet; thence (12) North 80 degrees 20 minutes 13 seconds West
J1.83 feet; thence (13) North 79 degrees 05 minutes 23 seconds West 118.67 feet: thence
(14) North 68 degrees 27 minutes 04 seconds West 142.43 feet: thence (15) North 61
degrees 22 minutes 50 seconds West 91.80 feet: thence (16) North 61 degrees 00 minutes
57 seconds West 171.51 feet; thence (17) North 39 degrees 31 minutes 17 seconds West
41.69 feet; thence (18) North 54 degrees 46 minutes 35 seconds West 53.38 feet: thence
(19) North 61 degrees 36 minutes 23 seconds West 85.23 feet; thence (20) North 44
degrees 50 minutes 00 seconds West 109.75 feet; thence (21) North 62 degrees 32
minutes 13 seconds West 17.93 feet; (22) North 02 degrees 34 minutes 01 seconds West
202.91 feet; thence (23) South 82 degrees 04 minutes 01 seconds East 969.31 feet to the
place of beginning. Being Parcel “A” in the subdivision of McDonogh Oaks as recorded

in Baltimore County Plat Book S.M. 68 folio 118 containing 11.471 acres of land, more
or less.
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LONING voric:

CASE # O3-003-SPHA

-

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER |
IN TOWSON, MD

<ooM IO6, BALTO CO. OFFICE BUILDING
- F CHEDAPEAKE AVEN GE

PO SON.MD 21204
PLAGE- Fn_iDﬁ‘f’j,&UGUET—%—Q 20067,

DATE AND TIME: 47 & 00 am,

SVRCiA L WMEAR NG Tafeumigm THAT LOTE Moo 234734 SiouLh Be caie jyATED

e P TeBIREE LoNE ALOLOT Mok 35 Pomomci §2 Yinteas BECALLLLATED W TRE DR A 5
REQUE ST. LU0 S, ThEAENTY APPROVING THE DEABITY pligmmavies VARIALLCE ~
T R S bt L Pt Tirt FanE TS %108 BuUL
TF LG FEET LBl SEThE REGUGED 20 €8T Fol LOTH Lo 349,35, 36,37, 38, 39,40
Al &t To ALLGus A MKW LA % (E SANLGIRG B8 TO S DS LDt Fack SET@AcCK
wEOLEFLIET o ARG AF TRE RESJIALD 25 ForT Fon Lof Py @7, 23249, 274 2A: Ta ALraw
AL WAt L 3L SFTRFELT s DOAS BhoiLbih FACE T AEan PRODEQIY Lrnil 10 LB AF
Fm® G IR A FEEr s LT djom [ Thas SulAC AR TRADUCHIY:L o d Litw n FAGA AL DI T4 e s
G B S T N, g AL f o CarE TR FuSer Ligser Franr-oF Wax ik LISUGF THE ZEMLHIAEDS 2
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POSIPGKEMERTS DUE 10O WEATHER OR OTHER COXDITIONS ARE SOMETIMES NECESSARY.
10 CONFIRM HEARING CALL 387 339)

OO %OT REMOVE THIS SIGM AND POST UNTIL DAY OF HEARING, UNDER PENALTY OF LAW
HANDICAPPED ACCESSIBLE
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore Gounty Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)

and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen {15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

ltem Number or Case Number: O3 - 003 -Spu A

Petitioner: Glﬂry_ﬁar“mcrn

Address or Location: Brunton Propor +7 CWest side oL Painters ML R
oppustte McDgn oﬁh ol )

PLEASE FORWARD ADVERTISING BILL TO:

Name: HMMMLCMME@ LLC
Address: __ 0.0- 6oy 53}

Owwge iws, up 20117 _

Telephone Number ﬁj" 7‘24—44&3

il

Revised 2};20/98 - SCJ
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TO:  PATUXENT PUBLISHING COMPANY
Thursday, August 15, 2002 Issue — Jeffersonian

Please forward billting to:
Mastercraft Communities LLC
Gary Berman 443-794-4400
P O Box 531
Owings Mills MD 21117

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows:

CASE NUMBER: 03-003-SPHA

Painters Mill Road

W/S Painters Miill Road opposite McDonough Road
2" Election District — 3" Councilmanic District
Legal Owner: Brunton Family LLC

Special Hearing to confirm that Lots Nos. 33 & 34 should be calculated in the D.R.3.5 zone,
thereby approving the density anomalies. Variance to a minimum side building face to side
- building face setback of 14 feet in lieu of the required 20 feet for lots Nos. 34,35,36,37,38,39,40
& 41; to allow a minimum side building face to side building face setback of 14 feet in lieu of the
required 25 feet for lots Nos 6,7,23,24,27 & 28; to allow a minimum distance of 18 feet from rear
building face to rear property line in lieu of the required 30 feet for lot Nos. 1 through 18 & 43
through 74; to allow a minimum distance of 35 feet from side building face to arterial roadway in
lieu of the required 45 feet for lot No. 1; to allow a minimum distance of 20 feet from front

building face to public street right-of-way for garage townhouses in lieu of the required 25 feet
for lots Nos. 1,62 & 74.

'HEARING: Friday, August 30, 2002 at 9:00 a.m. in Room 106, Baltimore County Office
Building, 111 W Chesapeake Avenue

VAR VAN

1?}" AINEE
7/ %54% N Lo ey .-""!“:'f':“!”
el

LaWEQHCE Bo scm Ot | ;\ ] e o
.h \

LAWRENCE E. SCHMIDT ¢ ¥ © o
ZONING COMMISSIONER FOR BALTIMORE COUNTY | \WARARARE

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



Director's Office
County Oftice Building

Baltimore County
Devartment of Permits and IT] West Chesapeake Avenue
cpd Towson, Maryland 21204

Development Management 410-887-3353
FFax; 410-887-5708

July 16, 2002

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations

of Baitimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 03-003-SPHA

Painters Mill Road

WIS Painters Mill Road opposite McDonough Road
2" Election District — 3™ Councilmanic District
Legal Owner: Brunton Family LLC

_—

5.
Special Hearing to confirm that Lots Nos. 33 & 34 should be calculated in the D.R.8.5 zone, thereby
approving the density anomalies. Variance to a minimum side building face to side building face setback of
14 feet in lieu of the required 20 feet for lots Nos. 34,35,36,37,38,39,40 & 41; to allow a minimum side
building face to side building face setback of 14 feet in lieu of the required 25 feet for lots Nos 6,7,23,24,27
& 28; to allow a minimum distance of 18 feet from rear building face to rear property line in lieu of the
required 30 feet for lot Nos. 1 through 18 & 43 through 74; to allow a minimum distance of 35 feet from side
building face to arterial roadway in lieu of the required 45 feet for lot No. 1; to allow a minimum distance of

20 feet from front building face to public street right-of-way for garage townhouses in lieu of the required
25 feet for lots Nos. 1,62 & 74.

HEARING: Friday, August 30, 2002 at 9:00 a.m, in Room 106, Baltimore County Office Building, 111 W
Chesapeake Avenue

. ~

Arnold Jablon G54
Director

C: Robert A Hoffman, Venable Baetjer & Howard, 210 Allegheny Avenue, Towson 21204
Brunton Family LLC, Henry F LeBrun, 555 E Washington Avenue, Apt 705,
Sunnyvale CA 94086-2179
Mastercraft communities LLC, Gary Berman, P O Box 531, Owings Mills 21117
Chuck Merritt, Little & Associates Inc, 1045 Taylor Avenue, Suite 111, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, AUGUST 15, 2002.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-43886.

(3) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE ZONING
REVIEW OFFICE AT 410-887-3391.

éﬁ_‘;\ Printed with Soybean Ink

ro [Fpnruarlnd [Yannr



CORE Director's Office
A O . . .
M Eﬁ"—? Baltimore County County Office Building
=L X : CF Denartmet of P 2 q 111 West Chesapeake Avenue
* “pa CIILLS all Towson, Maryland 21204
% Development Management 410-887-3353
Ly

Fax: 410-887-5708

July 16, 2002

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 03-003-SPHA

Painters Mill Road

W/S Painters Mill Road opposite McDonough Road
2" Election District — 3" Councilmanic District
L.egal Owner: Brunton Family LLC

Special Hearing to confirm that Lots Nos. 33 & 34 should be calculated in the D.R.5.5 zone and lot Nos. 35
through 42 shouid be calculated in the D.R.3.5 zone, thereby approving the density anomalies. Variance to
a minimum side building face to side building face setback of 14 feet in lieu of the required 20 feet for lots
Nos. 34,35,36,37,38,39,40 & 41; to allow a minimum side building face to side building face setback of 14
feet in lieu of the required 25 feet for lots Nos 6,7,23,24,27 & 28; to allow a minimum distance of 18 feet
from rear building face to rear property line in lieu of the required 30 feet for lot Nos. 1 through 18 & 43
through 74; to allow a minimum distance of 15 feet from side building face to public street right-of-way in
lieu of the required 25 feet for Lot Nos. 50,51,62,63 & 74 in the D.R.5.5 zone; to allow a minimum distance of
35 feet from side building face to arterial roadway in lieu of the required 45 feet for lot No. 1; to allow a
minimum distance of 20 feet from front building face to public street right-of-way for garage townhouses in
lieu of the required 25 feet for lots Nos. 1,62 & 74,

HEARING: Friday, August 30, 2002 at 9:00 a.m. in Room 106, Baitimore County Office Buiiding, 111 W
Chesapeake Avenue

Arnold Jablon &GP~
Director

C: Robert A Hoffman, Venable Baetjer & Howard, 210 Allegheny Avenue, Towson 21204
Brunton Family LLC, Henry F LeBrun, 555 E Washington Avenue, Apt 703,
Sunnyvale CA 94086-2179
Mastercraft communities LLC, Gary Berman, P O Box 531, Owings Mills 21117
Chuck Merritt, Little & Assoaciates Inc, 1045 Taylor Avenue, Suite 111, Towson 21286

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, AUGUST 15, 2002.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE ZONING

@ e i Sovpean 1 REVIEW OFFICE AT 410-887-3391.

on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
Thursday, August 15, 2002 Issue — Jeffersonian

Please forward billing to:
Mastercraft Communities LLC

Gary Berman 443-794-4400
P O Box 531

Owings Mills MD 21117

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations

of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as follows:

CASE NUMBER: 03-003-SPHA
[Painters Mill Road

W/S Painters Mill Road opposite McDonough Road
2" Election District — 3™ Councilmanic District

Legal Owner: Brunton Family LLC

Special Hearing to confirm that L.ots Nos. 33 & 34 should be calculated in the D.R.5.5 zone and [ot Nos. 35
thrq_ugh 42 should be calculated in the D.R.3.5 zone, thereby approving the density anomalies. 'Variance fo
a minimum sideé building facé to §ide buiiding face setback of 14 feet in lieu of the required 20 feet for lots
Nos. 34,35,36,37,38,39,40 & 41; to allow a minimum side building face to side building face setback of 14
feet in lieu of the required 25 feet for lots Nos 6,7,23,24,27 & 28; to allow a minimum distance of 18 feet
from rear building face to rear property line in lieu of the required 30 feet for lot Nos. 1 through 18 & 43
through 74; to allow a minimum distance of 15 feet frorp side building face to public street right-of-way in
_lieu of the reqmred 25 feet for Lot Nos. 50,51 62,63 & 74 in the D.R.5.5 zone; to aliow a minimum distance of -~
35 feet from side building face to arterial roadway in lieu of the required 45 feet for lot No. 1; to allow a
minimum distance of 20 feet from front building face to public street right-of-way for garage townhouses in

lieu of the required 25 feet for lots Nos. 1,62 & 74.

HEARING: Friday, August 30, 2002 at 9:00 a.m. in Room 106, Baltimore County Office
Building, 111 W Chesapeake Avenue

7 y ! \ 1. ~ o .
Z/ Z?é:%a‘%"' faton ! S A D (
wrell

ce B. Schmidt

L AWRENCE E. SCHMIDT Cv & R
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL

ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'’S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



N,

&

Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

August 23, 2002
Robert A Hoffman Esquire

Venable Baetjer & Howard
210 Allegheny Avenue
Towson MD 21204

Dear Mr. Hoffman:
RE: Case Number: 03-003-SPHA, Brunton Property

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 01, 2002.

The Zoning Advisory Committee (ZAC), which consists of representatives from scveral

approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not intended
to indicate the appropriateness of the zoning action requested, but to ensure that all parties
(zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems with

regard to the proposed improvements that may have a bearing on this case. All comments will
be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

i/[/ ~ CCULQ ﬁ{, t-Ql.-{L*bpr . 94'

W. Carl Richards, Jr. (v
Supervisor, Zoning Revicw

WCR: gdz

Enclosures

c¢: Brunton Family LLC, Henry R LeBrun, 555 E Washington Avenue, Apt 705,
sunnyvale CA 94086-2179

Mastercraft Communities LLC, Gary Berman, Managing Member, P O Box 531,
Owings Mills 21117

Chuck Merritt, Little & Associates Inc, 1045 Taylor Avenue, Suite 111,
Towson MD 21286

People’s CounselCome visit the County's Website at www.co.ba.md.us

Printed with Soybeaan Ink
on Recycled Papet
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700 East Joppa Road
Towson, Maryland 21286-5500
410-887-4500

Department of Permits and July 18,2002
Development Management (PDM)

County Office Building, Room 111

Mall Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: George Zahner

RE: Property Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF July 15, 2002
Ltem No.: See Below

Dear Mr. Zahner:

Pursuant to your request, the referenced property has been
surveyed by this Bureau and the comments below are applicable and
required to be corrected or incorporated into the final plans for
the property.

The Fire Marshal's Office has no comments at this time,
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS :
583; 001-005; 007+008: 010-013; 015

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-110Q2F

cc: File

Come visit the County's Website at www.co.ba.md.us

Printed with Saybean lnk
on Recycled Paper
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BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: August 5, 2002
Department of Permits & Development Mgmt.

FR obert W. Bowling, Supervisor

Bureau of Dcvelopment Plans Review

SUBJECT:  Zoning Advisory Committee Mecting
For July 22, 2002

Item Nos. 583, 001, 002,Q03) 004, 005,
006, 007, 008, 009, 010, 011, 012, 015,

and 016

The Bureau of Development Plans Review has reviewed the subject zoning
items, and we have no comments.

RWB:CEN:jrb

cc: File

LAC-7-22-2002-NO COMMENT ITEMS-852002



| BALTIMORE COUNTY, MARYLAND
. .- DEPARTMENT OF ENVIRONMENTAL PROTECTION & RESOURCE MANAGEMENT

TO: Arnold Jablon
FROM: R. Bruce Seeley Q@C’ \TUT
DATE: July 22, 2002

Zoning Petitions

Zoning Advisory Committee Meeting of July 15, 2002

SUBJECT:  NO COMMENTS FOR THE FOLLOWING ZONING I'TEMS:

583, 001-008, 011, 014, 016



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: July 16, 2002
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, 111 S
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 03-003, 03-011, 03-013, & 03-015

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please

contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: EAB Ql\{l Q‘—"'{L—‘
Section Chief: /. Zg Z—

AFK/LL:




Parris N. Glendening

Maryland Department of Transportation Governor
State Highway Administration gg;;% Porcar

Parker F. Williams
Administrator

Datﬂt 7‘ /é ’ O ‘1‘

Mr. George Zahner RE:  Baltimore County
Baltimore County Office of Item No. ¢ & IR €
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear, Mr., Zahner:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/) 4L

/~ Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number (s

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202



RE: PETITION FOR SPECIAL HEARING
& VARIANCE

W/side Painters Mill Road opposite

McDonough Road

2" Election District 3™ Councilmanic

District

Legal Owner: Brunton Family, LLC
Henry F. LeBrun , Agent for owner

* BEFORE THE

* ZONING COMMISSIONER

¥ FOR

* BALTIMORE COUNTY

Petitioner(s) * 03-003-SPHA
" # * % % % # &k & W * H W
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice

should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.

tf’e. ffz.;zi”) )‘f{" I S M%V%a__/

PETER MAX ZIMMERMAN
People’s Counsel for '

(7t

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this 19th day of July, 2002, a copy of the foregoing Entry

of Appearance was mailed to Robert A. Hoffman, VENABLE, BAETJER & HOWARD, LLP

210 Allegheny Avenue, Towson, Maryland 21204  Attorney for Petitioner(s).

? i i;,.., fi -egifﬁ’ )

PETER MAX ZIMMERMZ
People’s Counsel for J



Intake Planner

DROP-OFF PETITIONS
PROCESSING CHECK-OFF

a 69/25:’ /a e
Date Assigned

_,g\/ Two Questions Answered on Cover Sheet:
Any previous reviews in the zoning office?
Any current building or zoning violations on s

Petition Form Matches Plat in these areas:
Address
Zoning
l.egal Owner(s)
Contract Purchaser(s)
Request (if listed on plat)

E/ Petition Form (must be current PDM form) is Complete:

Request:
Section Numbers — |
Correct Wording (must relate {o the code, especially fioodplain and hisiorical standard
wording. Variances must include the request in lieu of the required code quantities.
Hardship/Practical Difficulty Reasons

| egal Owner/Contract Purchaser:
Signatures (originals)
Printed/Typed Name and Title (if company)

Attorney (if incorporated)
Signature/Address/Telephone Number of Attorney

B/ Correct Number of Petition Forms, Descriptions and Plats

Z 200 Scale Zoning Map

"/ Check: Amount Correct? Signed? H &S50.00

ZAC Plat Information:

(.~ Location (by Carl) ggls thﬂlcm{s [MJU @Q @qus;k MCbﬁ‘-’l{?gL @Q

Zoning: D& 3-§ /DR.S-)" Acreage: _{1.47( Ac.  Previous Hearing Listed With Decision
Election District 2_ Councilmanic District = Case #

Check to See if the Subject Site or Request is:
CBCA
Floodplain

Elderly

Historical

Pawn Shop

Helicopter

*If Yes, Print Special Handling Category Here O

*If No, Print No N

O3-003-5SpRA 7-1- 02

ltem Number Assigned Date Accepted for Filing

WICRIKC.H - Q/5/00
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Baltimore County

Zoning Commissioner

James T, Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204

Tel; 410-887-3868 » Fax: 410-887-3468 October 1’ 2004

Mr. Dwight Little

[ittle & Associates, Inc.

1045 Taylor Avenue, Suite 307
Towson, Maryland 21286

RE: DEVELOPMENT PLAN/PETITIONS FOR SPECIAL HEARING & VARIANCE
W/S McDonogh Road at Painters Mills Road, N of Winands Road
(McDonogh Oaks North, Resubdivision of Parcel A, aka Brunton Property)
2" Election District — 2™ Council District
Brunton Family LLC, Owners; Mastercraft Communities, LLC, Developer

Case No. 1I-544 and 03-003-SPHA

Dear Mr. Little:

In response to your letter of September 22, 2004 concerning the above-captioned matter, the
following comments are offered.,

You have indicated that there are two lots in this subdivision, namely Lots 56 and 57, that
were inadvertently excluded when the Petition for Variance was filed in this case, however, were
shown on the plan presented at the hearing. You have requested clarification that the relief granted
by my Order dated September 12, 2002 included relief to allow a side building face to side building

face sethack of 14 feet for Lots 56 and 57.

I have reviewed the representations made in your letter, the attachments thercto, the
County’s case file in this matter and the documents contamed therein and concur that the required
variance relief for Lots 56 and 57 was inadvertently excluded from the variance Petition. However,
the final development plan on file with the County shows the building envelopes for both lots in the
identical location as was shown on the site plan filed with the instant Petition. The proposed building
locations are also to scale and indicate a separation of 14 feet. Under these circumstances, I am
persuaded that the case file should be amended to reflect that variance relief is also approved for a
separation of 14 feet between the dwellings on Lots 56 and 57. This letter will be inserted in the case

file to confirm this finding.

Should you have any further questions in this regard, please do not hesitate to call me.

LAWRENCE E. SCHMIDT

Zoning Commissioner
LES:bjs for Baltimore County
cc:  Mr. Don Rascoe, DPDM; CasefFile(s)

Visit the County’s Website at www.baltimorecountyonline.info
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ATTORNEYS AT LAW

aldontell@venable.com

June 28, 2002

HAND DELIVERED

Mr. W. Carl Richards

Department of Permits and Development Management
County Office Building

111 West Chesapeake Avenue

Towson, MD 21204

Re:  Petitions for Special Hearing and Variance
Petitioner: Mastercraft Communities LLC
Location: Brunton Property

Dear Mr. Richards:

I am drop filing the enclosed Petitions for Variance and Special Hearing
for the above-referenced property. To the best of our knowledge, this property is not in
violation of any zoning laws. With this letter, I have enclosed the following documents:

1. Petition for Special Hearing (3)
2. Petition for Variance (3)

3. Zonmng Description (3)

4. Site Plan (12)

5. 200’ Scale Zoning Map (1)

0. Check for $500.00 (1)

If you have any questions or concerns regarding this filing, please give me a call.

Sincerely,

A Dot

Amy IZf Dontell

- ':,{' T j
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LITTLE & ASSOCIATES, INC.

Engineers ~~~ Land Planners ~~~ Surveyors

1065 Taylor Avenue
Suite 307

Towson, MD 21286
Phone: (410) 296 — 1636
Fax: (410) 296 - 1639

September 22, 2004
Mr. Larry Schmidt, Zoning Commissioner
Raltimore County — Z2.C.O.
Courts Building - 4th Fl.
401 Bosley Avenue
Baltimore, MD 21204
Re: Brunton Property

fka McDonogh Qaks -

Sect 3

PN 026108

Dear Mr. Schmidt:

This writing is per our discussion today and is with regard to Case No. 03-003-SPHA.
This Zoning Variance Case was heard in combination with the Hearing Officer’s Hearing for
approval of the Development Plan for the referenced project.

As we discussed, there are two lots which were inadvertently excluded from the variance
petition; as a result they were also left out of the Order that you authored. The side buil