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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S Seneca Road, 770" N
centerline of Turkey Point Road * DEPUTY ZONING COMMISSIONE
15th Election District
6th Councilmanic District * OF BALTIMORE COUNTY
(2229 Seneca Road)

* CASE NO. 03-320-A
Irene B. & Howard V. French, Sr.

Petitioners g
& %k % K % ok ok & Kk ok %k ok % & % %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance
filed by the legal owners of the subject propetty, Irene B. and Howard V. French, Sr. The
variance request involves property located at 2229 Seneca Road, which property is zoned
D.R.3.5. The variance request is to allow a proposed replacement dwelling with a side yard
setback of 13 ft. and a sum of the side yards of 23 ft. in lieu of the minimum required 15 ft. and
25 ft. respectively.

Appearing at the hearing on behalf of the variance request were Howard French, owner
of the property, and his sister and brother-in-law, Milton and Karen Goles. Mr. John Humphrey,
adjacent property owner, appeared as an interested citizen. There were no others in attendance.

Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 0.43 acres, zoned D.R.3.5. The property is located on the south side of
Seneca Road in the Rockaway Beach area of Baltimore County. At the present time, the
property is improved with an old one-story frame dwelling.

:g, g | Testimony offered by Mr. French indicated that he purchased the subject property
: h approximately three months ago. It had been used by its previous owner as a rental house and
occupied by three adult males. Mr. French has purchased the property in hopes of providing a
dwelling for his sister and brother-in-law. The dwelling that exists on the property today 1S

beyond rehabilitation and due to its deteriorated state must be torn down. Mr. French is desirous




of replacing the old home with a new dwelling as shown on the site plan submitted into evidence.

In order to proceed with the construction of a new dwelling in place of the old, the variance

request 18 necessary.

As stated previously, Mr. John Humphrey, the adjacent property owner, appeared as an
interested citizen. Mr., Humphrey is not opposed to the construction of a new home on the
property as is indicated on the site plan. Mr. Humphrey had a concern regarding drainage that
exists in the County right-of-way along Seneca Road. However, this 1ssue did not relate to the
need for the variance, but rather involved an issue with the Baltimore County Burecau of Public
Works, Mr.‘ Humphrey stated that he was not opposed to the construction of this new home.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to Petitioners and their property. McLlean v. Soley, 270 Md. 208

(1973). To prove practical difficulty for an area variance, the Petitioners must meet the

following:

1) whether strict compliance with requirement would unreasonably prevent the use of
the property for a permitted purpose or render conformance unnecessarily
burdensome;

2) whether a grant of the variance would do a substantial justice to the applicant as well
as other property owners in the district or whether a lesser relaxation than that

applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. Of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).
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; After due consideration of the testimony and evidence presented, 1t is clear that practical
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- difficulty or unreasonable hardship will result if the variance is not granted. It has been
established that special circumstances or conditions exist that are peculiar to the property which

" is the subject of this request and that the requirements from which the Petitioners seek reliet will
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unduly restrict the use of the land due to the special conditions unique to this particular parcel.
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In addition, the relief requested will not cause any injury to the public health, safety or general
welfare, and meets the spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public hearing on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance request should be granted,

THEREFORE, IT IS ORDERED this <4") day of February, 2003, by this Deputy

Zoning Commissioner, that the Petitioners’ request for variance from Section 1B02.3.C.1 of the
Baltimore County Zoning Regulations, to allow a proposed replacement dwelling with a side
yard setback of 13 {t. and a sum of the side yards of 23 ft. in licu of the minimum required 15 ft.
and 25 ft. respectively, be and is hereby GRANTED, subject, however, to the following
restriction which is a condition precedent to the relief granted herein:

1) The Petitioners may apply for their permit and be granted same upon receipt of this
Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has
expired. If, for whatever reason, this Order is reversed, the Petitioners would be
required to return, and be responsible for returning, said property to its original
condition.

| Dbl )6 h e

TIMOTHY M/KOTROCO
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY
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K Suite 405, County Courts Bldg.
£\ Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

February 24, 2003

Mr. & Mrs. Howard V. French, Sr.
320 Greyhound Road
Baltimore, Maryland 21221

Re: Petition for Variance
Case No. 03-320-A

Property: 2229 Seneca Road

Dear Mr. & Mrs. French:

Enclosed please find the decision rendered in the above-captioned case. The Petition for
Vartance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing

an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

\/ZU/U%@ /4 froco

Timothy M. Kotroco
Deputy Zoning Conumissioner

TMK:raj
Enclosure

Come visit the County's Website at www.co.ba.md.us
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ZONING DESCRIPTION FOR 2229 SENECA ROAD
Beginning at a point on the south side of Seneca Road which is30 feet wide at the distance of
770 feet, north of the centerline of Turkey Point Road which is 40 feet wide. Being lots # 107,
108, 109, 132, 133, and 134 in the subdivision of Rockaway Beach as recorded in Baltimore
County Plat Book #WPC 6, Folio # 173, containing 18750 square feet. Also known as 2229

Seneca Road and located 1n the 15th Election District, 6th Councilmanic District.



NOTICE OF 20NING
HEARING

CERTIFICATE OF PUBLICATION

of Batimore County, by
guthority of the Zoning Act
and Regulations of Baft-
more County will hold a e

public hearing in 1owson,
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identified herein as follows: a ' 6 ( ,

Case: #03-320-A 20
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e o ok Road , ed advertisement was published
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Zoning Commissioner for

Baltimore County ' 1 Towson Times
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cerTIFICAT®OF POSTING

*

RE: Case No.: = — -

Baltimore County Department of
Permits and Development Management

County Office Building, Room 111 N
111 West Chesapeake Avemie
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law

were posted conspicuously on the property located at 22 2 7 -O&EOECH RA

il 3 el e S e el sl ~Pr ety et iiringiiia uinly. wiiny

-t

-

The sign(s) were posted on

Dundalk, Maryland 21222
(City, State, Zip Code)
(410) 282-7940
(Telephone Number)
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O Director's Office
Q) ¢ . ‘y g

“‘M* 2\ Baltimore County County Office Building

a _ 111 West Chesapeake Avenue
x*x x| Department of Permits and

‘Towson, Maryland 21204
410-887-3353
Fax: 410-887-5708

January 22, 2003

NOTICE OF ZONING HEARING

Development Management

»
%EQY Li'vé

1
I ——

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-320-A
2229 Seneca Road

S/side Seneca Road, 770 feet north of centerline of Turkey Point Road
15" Election District — 6" Councilmanic District
L.egal Owner: Howard and Irene French

Variance to permit a proposed dwelling with a side yard sethack of 13 feet and a sum of
side yard setbacks of 23 feet in lieu of the minimum required 15 feet and 25 feet.

Hearings:  Friday, February 21, 2003 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

f""‘?
/ #*“E:":} J? j? k\w.,. ;
oy grer®” Y —ry ﬂxig‘yﬂﬁﬂ ,‘,\ftﬁ"’
o~ !

Arnold Jabloﬁ""‘“
Director

Ad:rlh

C: Mr. and Mrs. Howard French, 320 Greyhound Road, Baltimore 21221

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY THURSDAY, FEBRUARY 6, 2003.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS

PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

:R} Printed wilh Soybeaan Ink
58

on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
Thursday, February 6, 2003 Issue - Jeffersonian

Please forward billing to:
Mr. and Mrs. Howard French 410-686-5752

320 Greyhound Road
Baltimore, MD 21221

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-320-A

2229 Seneca Road .

S/side Seneca Road, 770 feet north of centerline of Turkey Point Road
15" Election District — 6" Councilmanic District

Legal Owner; Howard and Irene French

Variance to permit a proposed dwelling with a side yard setback of 13 feet and a sum of
side yard setbacks of 23 feet in lieu of the minimum required 15 feet and 25 feet.

earings:  Friday, February 21, 2003 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

it St —

Lawrence E. Schinidt

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.

(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

e T L

For Newspaper Advertising:

tem Number or Case Number: L5~ FZ22 -y
- Petitioner: A/{/zi«;‘i“‘/?’%. /%Mﬁ_.m/ V. /Cf'*cfw.::_é
- Address or Location” _ 2227 Sencar K

~ PLEASE FORWARD ADVERTISING 8ILL TO:
Name: _gé? "
Address: S20 &V(yéﬁﬂﬂﬁ/ R
gﬁ;/ﬁ% /“Zﬁ/ 222/
~ Teiephone Number: ‘7//49 M“ 5752

Revised 2/20/88 - SCJ

- 1
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Development Processing

Baltimore County County Office Building
:* * Department of Permits and 111 West Chesapeake Avenue
@ Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

February 14, 2003

Howard V. French, Sr.
320 Greyhound Road
Baltimore, MD 21221

Oear Mr. French:
RE. Case Number:03-320-A, 2229 Senaca Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on January 13, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
wiill be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:KImM

Enclosures

c: People’s Counsel

Come visit the County's Website at www.co.ba.md.us

‘j,: Prinied wilh Soybaan Ink
1_“_,"(9 on Hecycled Papetr



Maryland Department of Transportation Governor
State Highway Administration John D. Porcari

Parris N. Glendening

Parker F. Williams
Administrator

Date: [. 177073

Mr. George Zahner RE:  Baltimore County
Baltimore County Office of Item No. 272¢7 $3
Permts and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Mr. Zahner:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/| e L

/[, Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202
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Baltimore County 700 East Joppa Road

) Towson, Maryland 21286-5500
Fire Department 410-887-4500

county Office Building, Room 111
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Marvyland 21204

ATTENTION: Rebecca Hart

Distribution Meeting of: January 2 2022

| 230
Item NoO.: 305, 307-311, 316 322, 324 £325

pear Ms. Hart:

Pursuant to your request,

the referenced property has been surveyed by
“Pi1s  Bureau and the comments

below are applicable and regquired to be
corrected or incorporated into the final plans for the property

7. The Fire Marshal's Office has no comments at this time.

REVIEWER: LIBUTENANT JIM MEZICK, Fire Marshal's Office

PHONE 887-4881, MS~1102F

cc: File

Come visit the County's Website at sww.co.ba.md.us

Printcd with Sovbean ink
oh secyGled Fapoe
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FROM

DATE:

Arnold Jablon

-
: R. Bruce Seeley g, /7‘5 /

February 20, 2003

SUBJECT: Zoning Item 320

Address 2229 Seneca Road (French Property)

Zoning Advisory Committee Meeting of January 21, 2003

The Department of Environmental Protection and Resource Management has no
comments on the above-referenced zoning item.

The Department of Environmental Protection and Resource Management requests
an extension for the review of the above-referenced zoning item to determine the

extent to which environmental regulations apply to the site.

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item:

Development of the property must comply with the Regulations for the

Protection of Water Quality, Streams, Wetlands and Floodplains (Sections
14-331 through 14-350 of the Baltimore County Code).

Development of this property must comply with the Forest
Conservation Regulations (Section 14-401 through 14-422 of the
Baltimore County Code).

X __ Development of this property must comply with the Chesapeake Bay

Critical Area Regulations (Sections 26-436 through 26-461, and other
Sections, of the Baltimore County Code).

X  Additional Comments:

See attached comments.

Reviewer: Keith Kelley Date: February 12, 2003




CBCA Zoning Comments (Zoning item #}'}3

The property is located within the Limir

itical

X Man-made impervious surtaces are limited to 259 for lots less than '4 acre In size,

Zg Mitigation is required ifexceeding the 23% impervious surtace limit, mpervious sursaca
are limited 1o 28%-oitha 00— ‘

L T
LI

WO 01 23% of the lor. Othervise. 3 Critteal \rea
Adminisirative Vartanca CAAVY 15 equired

Lt

*——_

.U permitted develcoment on Property surrently excesds \mpervious surfaca limuts, “hat
Jtreentage mav be maintained during redevel

Cement of the sroperty.

); 29 Torest must He 2stablished or maintained. Thijs 2quares to (v trees tor a lot 31 h

15 size,

ANy iree removed i the butfer ror this structure must

oe replaced on a |- | basis.

K All Jownspouts must discharge rainwater UNOTE A¢ross 1 servious surs

The lotis in a Butfer Management Are
[PErvIous area. or naving 1 fee-in-iie
vithin 100 of tidal waters

21BMA Mitizanon (planting rrees. removing
1S required Jor the siage

*ment of the proposed strucnire

:fthe ot is unimproved. then he 2roposed dwe:

ling
1€ neizhbering dweiling farthest away

-0 20 any closer o he water “han
‘rom the water

Lt the lot is improved. then the sroposed Iwelling zan

i€ 15 close to the water as “he 3X:shing
welling.

A Critical Area Administrarpy e vanance CAAY s "wauired for the placement 3 the
roposed structure “sithin 00" of rda; taters, Ldal vetiangs, stream. or Wthin 237 o apn-rida,
vetlands.

A Critical Area Admunistrative Variance
structure cannot honor the required 33
setback from the 23" or 100’ buffer,

{CAAV) s required

since the proposed prINCipal
residential ouilding

setback or 25 commercial oullding

Ndk# | +/cocazoningcomments
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 5, 2003
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, IIT
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case(s) 03-319 & 03-320
The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.

For further questions or additional information concerning the matters stated herein, please
contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: \‘Aaﬂ.&:& QM—«/P
Section Chief: ‘%\ /Mﬁ
Zaa

AFK/LL:MAC




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: January 28, 2003
Department of Permits &
Development Management

FROM Robert W. Bowling, Supervisor
Bureau of Development Plans

Review

SUBJECT:  Zoning Advisory Committee Meeting
For January 27, 2003
Itern Nos. 305, 306, 307, 308, 310
311, 312, 313, 314, 315, 316(320
321,322,323, 324, and 325

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:HJO:;rb

cc: File

ZAC-01-27-2003-NO COMMENT [TEMS-01282003
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RE: PETITION FOR VARIANCE * BEFORE THE
2229 Seneca Rd; Sside Seneca Rd, 770t N
Ctrline of Turkey Pt Rd * ZONING COMMISSIONER
15" Election District
6™ Councilmanic District * FOR
Legal Owner(s): Howard V. & Irenc B French
Petitioner(s) ¥ BALTIMORE COUNTY
* 02-320-A
* E E % % % * ¥ #* ¥ % % ¥
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.
| d (L ; 2N

PETER Vv MMERMAN
People’s Counsel for Baltimore County

lanede S0 v Quas™

CAROLE S. DEMILIO

Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
o

[ HEREBY CERTIFY that on this /-{day of January, 2003, a copy of the foregoing
Entry of Appearance was mailed to, Howard V. French, Sr. 320 Greyhound Road, Baltimore,

MD 21221, Petitioner(s).

Folen % ZET T\
PETER MAX ZIM AN
People’s Counsel for Baltimore County



Robert L. Eich Maryland Depariment of Planning iy . Seo

Crovernor ‘513”?"’”{7"

Moichael §. Steele
L2 Governor

January 21, 2003

Ms. Rebecca Hart

Baltimore County Department of Permits and Development Management
County Office Building

111 West Chesapeake Avenue, Room 111

Maii Stop #1105

Towson MD 21204

Re: Zoning Advisory Committee Agenda, 01/27/03 re: case numbers 03-305-SPH, 03-306-
X, 03-307-SPH. 03-308-A, 03-309-A, 03- -310-A, 03-311-A, 03-312-X:703-313-SPH. 03-314.
XA, 03-315-SPH, 03-316-SPHX, 03-317-A., 03- 318-A, 03-319-A.,/03- 320,-" , 03-321-A, 03-322-

A, 03-323-SPHA, 03-324-A, 03-325-A

Dear Ms. Hart:

The Maryland Department of Planning has rececived the above-referenced information on
01/16/03. The information has been submitted to Mr. Mike Nortrup.

Thank you for your cooperation in this review process. Please contact me at 410.767.4550 or the
above noted reviewer if you have any questions.

Sincerely,

' /?/
ff,;;{,{,f{’, {(-, /zﬁ

James R. Gatto

Manager

Metropelitan Planning

Local Planning Assistance Unit

cc:  Mike Nortrup

301 West Preston Street » Suite 1101 « Baltinore, Maryland 212071-2365
Tetephone: 410.767.4500 + Fax: 410.767.4480 » Toll Free; 1.877.767.6272 » TTY Users: Maryland Relay
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