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IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE

NE/S Windsor Mill Road, W of

Pine Avenue ¥ ZONING COMMISSIONER
(7402-04-06 Windsor Mill Road)
2" Election District *  OF BALTIMORE COUNTY

2 Council District
¥  Case No. 03-373-X

T, T. Tillie, LLC
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Exception filed by the owners of the subject property, T. T. Tillie, LLC, by Mervin L.
Wheat, Jr., Authorized Member, through Michael B. Sauer, Esquire. The Petitioners request a
special exception to permit car storage in a B.L. zone. The subject property and requested relief
are more particularly described on the site plan submitted which was accepted into evidence and
marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Mervin L.
“Buddy” Wheat, Jr. and his wife, representatives of T. T. Tillie, LLC, property owners, Herbert
Malmud, the consultant who prepared the site plan, and Michael B. Sauer, Esquire, attorney for the
Petitioners. There were no Protestants or other interested persons present.

Testimony and evidence offered revealed that the subject property is an irregular
shaped parcel located on the northwest corner of the intersection of Windsor Mill Road and Pine
Avenue in Hebbville. The property is comprised of two parcels which collectively contain a gross
area of .835 acres in area split zoned B.M. and B.L. A macadam driveway separates the two
parcels and is used in common. One parcel bears the address 7404 — 7406 Windsor Mill Road and
is improved with a one-story metal building and outdoor storage area used by D & S Body and
Fender Shop, Inc., of which Mr, Wheat is a principal. The other parcel is improved with a building

Known as 7402 Windsor Mill Road, which is leased 1o an accounting firm. To the rear of the



buildng is an open area, which is surrounded by an 8-foot high chain link fence with slats. This
area is apparently used in conjunction with the body and fender shop on the adjacent parcel for the
storage of vehicles. This portion of the property is zoned B.L. and is located immediately adjacent
to the intersection of Windsor Mill Road and Pine Avenue. In that the storage area to the rear of
the dwelling is located within a B.L. zone, special exception relief is requested to legitimize this
use. Pursuant to Section 233.2 of the B.C.Z.R., the use of the B.M., zoned portion of the site for a
service garage is permitted as of right. However, the B.L. zone permits service garage uses, only
by special exception, pursuant to Section 230.13 of the B.C.Z.R.

Mr. Wheat and Mr. Malmud offered testimony and evidence regarding the use of the
subject property. Testimony indicated that D & S Body & Fender, Inc. has operated on the subject
site for 12 years. As the name suggests, that business does body and fender repair work on vehicles
that have been damaged as a result of accidents, etc. Photographs submitted show that the 8-foot
tall slatted chain link fence shields the view of the stored vehicles from adjacent properties.
Additionally, that area is improved with a durable, crusher run surface. It was indicated at the
hearing that this surface was preferable to a macadam impervious surface. Specifically, some
vehicles being stored may leak fluids. Thus, the crusher run surface promotes better a drainage
pattern and prevents liquids from flowing onto adjacent properties.

Based upon the testimony and evidence presented, I am persuaded that the Petition for
Special Exception should be granted. As noted above, the body and fender shop has operated at the
subject location for 12 years, apparenily without complaint. No expansion of services nhor
additional lighting is proposed; merely, relief is requested to legitimize the storage of vehicles
within that portion of the site zoned B.L. The testimony and evidence offered was persuasive to a
finding that the use is appropriate and will not cause detrimental impacts to the health, safety and
general welfare of the locale. The fact that the business has operated at this location for 12 years
without complaint is persuasive.

Although there were no Protestants present, a Zoning Advisory Committee (ZAC)

comment received from the Office of Planning made several recommendations. One such



recommendation was to install a macadam surface in the vehicle storage area. For reasons set out
above, the existing crusher run surface appears more practical and minimizes run-off onto adjacent
properties from fluids which may leak from stored vehicles. Photographs of the surface indicate
that same is durable in nature and is appropriate for this location.

Secondly, the Office of Planning requested that landscaping and buffering be provided
between the proposed storage area and adjacent residential use. Only one residence lies adjacent to
the subject site. That residence is located to the rear of the proposed storage area and fronts on
Pine Avenue. As shown on the site plan and in photographs submitted, the Petitioners have
recessed its fence towards the interior of its property, leaving a grassy strip of land and some
plantings between the fence and the property line. This area provides some buffer to the residential
use on the adjacent lot. In addition, there will be no additional lighting installed in this area.
Moreover, the fence appears to provide appropriate security and buffering from adjacent
properties. The fact that the business has operated on the subject site without complaint for 12
years is persuasive that the existing fence and vegetation sufficiently screen the use from the
adjacent property and that no additional buffering is necessary.

Pursuant to the advertisement, posting of the property and public hearing on this
Petition held, and for the reasons set forth above, the relief requested shall be granted.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County

this 0{ day of May 2003 that the Petition for Special Exception to permit car storage tn a B.L.

zone, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED, subject to the

following resirictions:

1) The Petitioners may apply for their use permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until the 30-day appeal period from
the date of this Order has expired. If an appeal is filed and this Order is
reversed, the relief granted herein shall be rescinded.

2) There shall be no expansion of the vehicle storage area or additional
lighting installed within the B.L. zoned portion of the site.



3) When applying for any permits, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County
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Suite 405, County Courts Bldg.

Balt?mﬂre County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204

410-887-4386

April 30, 2003 Fax: 410-887-3468

Michael B. Sauer, Esquire
401 Washington Avenue, Suite 802
Towson, Maryland 21204

RE: PETITION FOR SPECIAL EXCEPTION
NE/S Windsor Mill Road, at W/S Pine Avenue
(7402-04-06 Windsor Mill Road)

2" Rlection District — 2™ Council District
T. T. Tillie, LL.C - Petitioners
Case No. 03-373-X

Dear Mr. Sauer:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Exception has been granted, in accordance with the attached Order,

In the event any party finds the decision rendered is unfavorable, any party may file an
appeal 10 the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development
Management office at 887-3391,

Very truly yours,

P

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bs for Baltimore County

cc: Mr. & Mrs. Mervin L. Wheat, Jr.
401 Leigh Masters Lane, Westminster, Md.

Mr. Herbert Malmud, 100 Church Lane, Pike
Office of Planning; People's Counsel; Case File

Come visit the County's Website at www.co.ba.md.us

Printed with Soybean |nk
on Recycied Papar
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Petition for Special Exception

to the Zoning Commissioner of Baltimore County

for the property located at 7402-04-06 Windsor Mill Road

which is presently zoned Bl
This Petition shall be filed with the Department of Permits and Development Management. The unders| ned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special xception under the Zoning Regulations of Baltimore County, to use the

herein described property for
Fé;r% mﬁ"f LELE
e ‘Pmﬂi LY A )
He v Flacruws
410 - 20802 8F

Car storage 1in a BL zone

Property is to be posted and advertised as prescribed by the zoning regulations.

|, or we, agree to pay expenses of above Special Exception, advertising, posting, etc. and further agree {o and are to be bounded by the
zoning regulations and restrictions of Baltimare County adopted pursuant to the zoning law for Baltimore County.

IWe do salemnly deciare and affirm, under the penalties of

Far ury, that l/'we are the legal owner(s) of the property which
§ the subject of this Pelition.

Contract Purchaser/L.essee:; Legal Ownetr(s):
T.T.TILLIE, 1IC. -7 A
Name - Type or Prini 4 {f’ﬂ%ﬂ%«{aff

Name - Type or Print

S L0277 Qe Pt
Signaturg ature

By: Mervin 1. Wheat, Jr.

Address ] B Telephone No. Name - Type or Print
City State Zip Code Signature
Attorney For Petitioner: 401 Leigh Masters Lane  (410) 655-4118
: Address Telaphone No.
Lchae lsguiye Westminister, Maryland 21158 L
ame - Type or Print _ City State Zip Code
s Y / .
Ve A AP A — Reptesentative to be Contacted:
Signaturd : '
s Company ) ... L Name
2 401 Washington, Avenue, Suite 802 (410) 296-2151 10 Masters Lane (410) 655-411
ﬂ Wddrebs ' ~ Telephone No Address Leigh T:eieﬁhénar?r
() WNEON, Maryland 21204 7 . ar M_ZIJ-SB
crt Gity ' State Zip Code City State Zip Coda
s
4. ]
Q0 OFFICE USE QNLY
NP ESTIMATED LENGTH OF HEARING —
TN NN WS L gy S
‘ii.ﬁ No. OS¢ UNAVAILABLE FOR HEARING - —
HE Y Reviewed By 603’7 Date O (X QS
e ROV QIS0
L
9
L @ e
i £



H. MALMUD & ASSOCIATES, INC.
100 CHURCH LANE
BALTIMORE, MARYLAND 21208

TELEPHONE 410 653-9511

ZONING DESCRIPTION
7402-04-06 WINDSOR MILL ROAD
2"° ELECTION DISTRICT
2"" COUNCILMANIC DISTRICT
BALTIMORE COUNTY, MARYLAND

BEGINNING FOR THE SAME AT THE INTERSECTION OF THE NORTHEAST SIDE OF
WINDSOR MILL ROAD AND THE NORTHWEST SIDE OF PINE AVENUE, THENCE BINDING ON
WINDSOR MILL ROAD, 70 FEET WIDE:

(1)NORTH 59 DEGREES 47° 36” WEST 260.35, THENCE LEAVING SAID ROAD AND
RUNNING THE FIVE (5) FOLLOWING COURSES AND DISTANCES:

(2) NORTH 32 DEGREES 40’ 35” EAST 176.00 FEET,

(3) SOUTH 55 DEGREES 18° 37” EAST 129.87 FEET,

(4) SOUTH 56 DEGREES S0’ 38” EAST 19.05 FEET;

(5) SOUTH 32 DEGREES 39° 24” WEST 53.50 FEET AND

(6) SOUTH 56 DEGREES 28’ 30™ EAST 130.78 FeET TO INTERSECT PINE AVENUE,
THENCE BINDING THEREON:

(7) SOUTH 43 DEGREES 20° 24” WEST 105.61 FEET TO THE PLACE QF BEGINNING.

CONTAINING 0.865 OF AN ACRE OF LAND, MORE OR LESS,
THIS DESCRIPTION IS FOR ZONING PURSPOSES ONLY AND NOT FOR THE CONVEYANCE OF TITLE.
THIS PROPERTY 18 SUBIECT TO ANY AND ALL AGREEMENTS, EASEMENTS, RIGHTS OF WAY,
AND/OR COVENANTS OF RECORD AND LAW.

HERBERT MALMUD
REGISTERED LAND SURVEYOR
MARYLAND # 7558
MAY 17, 2002

FILE: DES 7402 WINDSOR MILL ZONING HEARING
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ez e CERTIFICATE OF PUBLICATION

The Zoning Commissiones
, of Baitimore Counly, by - "
i authory of the Zoning Act
and Regulations of Balti-

more Couniy will hold a i
-public hearing in. Towson, ‘ _
Marvland on the' property rw nU,~ , NOQ\NV

identified herein as follows:
Caser #03-373-X THIS IS TO CERTIFY, that the annexed advertisement was published

7402-04-06 Windsor Miil
,_nﬂw side of Windsor Mil in the following weekly newspaper published in Baltimore County, Md.,
Road and northwest side of

Pi - . . . )
mﬁ,_m m“mmmm District once in each of _ successive weeks, the first publication appearing

mnn na::n__:mmzﬁ District
egal Owner{s): T.T. Millig, \
LLC, Mervin L. Wheat, Jr. on _ ﬁw‘ 2003,

Authorized Member
Sperial- Exceptlion: for car
starage in 2 BL zone. . .
Hearing: Wednesday, April H The Jeffersonian
w mﬁﬁ a.nm .m_uan m._____w_ : in -

oem unty GOifice
Boilding, 111 W. Chesa- Arputus Times
peake Avenue

LAWRENCE E. SCHMIDT
 Zoming Commissioner for ﬂ H,oﬁmﬂm Times

Baitimore Gounty — . v
NOTES: (1) Hearings are 4 Owings Milis Times
Handicapped Accessible; for

special.  accommodatons 3 NE Booster/Reporter
Please Contact fhe Zonmg

Commissioner's Office at
{410) 887-4385. | N North Ooﬂbq News

(2} For informaticn gon-
cerning the File apd/or .
Hearing, Contact the Zoning
Review Office at (410) 887-

339, AU
Y

q M
\ VL /
JT 3/700 Mar 18 592909 ; K 2\&. N\x&\ﬂ\% %ﬂ\w -
/La ¥

1 Catonsville Times

‘

|\ EGAL ADVERTISING

P



CASE # O~ 3713-%

A PUBLIC HEARING WILL BE HELD BY
THE ZONING COMMISSIONER
IN TOWSON, Mp

ROOM (Og, COUNTY OFFiCcE BLHLDING

1t W-CHESAPEAK E o
PLACE: Tow<on, ivio, 2;1‘?::4”&””5

PNESDAY, APRIL 2,266

DATE AND TIME: AT 11:00m Ay
REQUEST: SPECIAL EXCERPTION

FOR CAR STORAGE (M & BL
ZONE |

L

POSTPONEMERTS BUE 70 WEATHER OR OTHER CORDITIONS ARE SOMETINES NECESSARY,
I GONFIRN HEARING CALL 847-3701

DO WOT REKOYE THIB S15N AAD POST UNTIL DAY OF HEANING, UNCEN PENALTY OF LaW
WANDICAPPED ACCERSIBLE
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CASE 11073 -
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CERTIFICATL OF POSTRG

RE: Casc'No,: (DD — ’?7_2@ X

T Trecsds, LL-C,

. [etitionety) Dcvclﬁper M@ﬁ f2:,

Late of Hearing/ Closing: é 2L L Q‘ f QQ -

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

A Ecid Ny N ART
Altention: MRSREsmaideisn

Ladics and Gentlemen: This letter is to certify undcer the ;:cnalnc.a of perjury that the necessary sign(s) rcqulred by

law were posted conspicuously on the property Iocatcd at 2 4: Ogﬁ CU LA D50 1.
I v/ Y1V oR (2271 » R

1 &~
. -
L et B il Bk ‘il Sl F . TP P Bl b - Sy Sl nliialink —hojill e e T Y il i i 4 . . ey .a-m‘-ﬁ'—md-lwm__———”m

-

The sign(s) were posted on '\A VAN L '] L_-W %
(Montl, Day, Year)

Shlccrcly, .

‘A ' ;‘ \ e

l f.n‘r el Lo

“(Signature of Sign Poster and Date)

CTCIPVTN E. Moons

(Printed Nmna)

3'2!25 Q},{C@Lﬁmcu C, ReLE

(Address)

Ractimens , Mp, 212277
(City, State, Zip Code)

(0) 242.~A2 (>
(Telephone Number)
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RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE
7402-04-06 Windsor Mill Road; NE/side
of Windsor Mill Road & NW/side Pine Ave * ZONING COMMISSIONER
M Election & 2™ Councilmanic Districts
Legal Owner(s): T.T. Tillie, LLC; Melvin L.* FOR
Wheat, Jr. Authorized Member

Petitioner(s) * BALTIMORE COUNTY
* 03-373-X
e ¥ * # * * * * * * i * *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. @#)E m

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

(oS, Remudu e
CAROLE S. DEMILIO

Deputy People’s Counsel

0ld Courthouse, Room 47

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this _19_"’1{15? of March, 2003, a copy of the foregoing Entry
of Appearance was mailed to Melvin L "Buddy" Wheat, Jr., 401 [eigh Masters Lane,

Westminster, MD 21158 and to Michael B. Sauer, Esquire, 401 Washington Avenue, Suite 802,
Towson, MD 21204, Attorney for Petitioner(s).

fete Moo lomime emaon_
PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County
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TO: PATUXENT PUBLISHING COMPANY
Tuesday, March 18, 2003 Issue - Jeffersonian

Please forward billing to:
Mervin L. Wheat, Jr. 410-655-4118
T.T. Tillie, LLC
401 Leigh Masters Lane
Westminster, MD 21158

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-373-X
7402-04-06 Windsor Mill Road
N/east side of Windsor Mill Road and northwest side of Pine Avenue

2" Election District — 2™ Councilmanic District
Legal Owner: T.T. Millie, LLC, Mervin .. Wheat, Jr. Authorized Member

Special Exception for car storage in a BL zone.

Hearings:  Wednesday, April 2, 2003 at 11.00 a.m. in Room 106, County Office
Building, 111 W. Chesapeake Avenue

y;

e st )

Ny
r’.,.mﬂfr ' . LIPS

L IR A TR TR} 5. !"k':-*'ﬁﬁiw

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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‘ “. Director's Office
County Office Building

Baltimore nt
Da s : ?0? Py X q 111 West Chesapeake Avenue
Cpariment ob Fermits an Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

March 6, 2003

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-373-X

7402-04-06 Windsor Mill Road

N/east side of Windsor Mill Road and northwest side of Pine Avenue
2™ Elaction District — 2" Councilmanic District

Legal Owner: T.T. Millie, LL.C, Mervin L. Wheat, Jr. Authorized Member

Special Exception for car storage in a BL zone.

Hearings:  Wednesday, April 2, 2003 at 11:00 a.m. in Room 106, County Office
Building, 111 W. Chesapeake Avenue

)

£’ i ‘? ‘‘‘‘‘
T
. '-.nf;f}ﬁ{‘h’r
Arnold Jabfg:""‘"
Director
AJ:klm

C: Michael B. Sauer, Esquire, 401 Washington Avenue, Suite 802, Towson 21204
T.T. Tillie, LLC, Mervin L. Wheat, Jr., 401 L.eigh Masters Lane, Westminster 21158

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, MARCH 18, 2003
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Printed with Soybean Ink
on Racycled Paper



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Requlations (BCZR) require that notice be given fo the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the
petitioner) and placement of a notice in a newspaper of general circulation in the
County, both at least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
ltem Number or Case Number: (S %7 % i} \(

—

‘__._.-——m-l-—l""""".. b

Petitioner: | (T jlune  Lec,

Address or Location: CHOR- 004 -8 (D i M_&__

PLEASE FORWARD ADVERTISING BILL TO:

I~ —
Name: leo L A e _
Address: - Q (e (Cod Wsmﬂg L P i) & .
(e o L <o T . ]S

Telephone Number: Yo -8 — d(E-

L]

Revised 2/20/98 - SCJ
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

March 28, 2003

Michael B. Sauer, Esquire
401 Washington Avenue Suite 802
Towson, MD 21204

Dear Mr. Sauer:

RE: Case Number: 03-373-X 7402-04-06 Windsor Mill Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on February 12, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
Very truly yours,

the commenting agency.
W. Carl Richards, Jr. s

Supervisor, Zoning Review

WCR:rjc

-nclosures

o) T. T. Tillie, LLC Melvin L. Wheat, Jr. 401 Leigh Masters Lane Westminister, MD 21158
Mervin L. "Buddy” Wheat Jr. 401 Leigh Masters Lane Westminister, MD
People's Counsel

Come visit the County's Website at www.co.ba.md.us

‘j.: Prinied walh Soybaan Ink
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700 East Joppa Road

Towson, Maryland 21286-5500
410-887-4500

County Office Building, Room 111 March 147 2002
Mail Stop #1100 7‘

111 West Chesapeake Avenue
Towson, Maryland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: March 3, 2003
Item No.: 373

Dear Ms. Hart:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

4. The site shall be made to comply with all applicabie parts of the Baltimore County Fire
Prevention Code; the NFPA 1 & 101, 2000 editions, prior to occupancy or beginning of
operation.

REVIEWER: LIEUTENANT JIM MEZICK, Fire Marshal's Office
PHONE 887-4881, MS-1102F

cc: File

é%) vt with Sovbean Ink Visit the County’s Website at www baltimorecountyonline.info

on Recycled Paper



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Amold Jablon, Director DATE: March 14, 2003
Department of Permits &
N \fS

Development Management
FROM:. Robert W. Bowling, Supervisor
\}’ Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Commitlee Meeting
For March 10, 2003

Item Nos. 359, 369 REVISED,
370 REVISED, 372/373/374,

375,376, 377, 378, 379 380,
381, 382, 383, and 386

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.,

RWB:CEN:rb

ce: Fiie

LAC-3-10-2003-NO COMMEN I ITIMS-03 142003



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: February 12, 2003
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, III H E C E i VE‘ D

Director, Office of Planning

MAR 1 9 2003
SUBJECT: 7402-06 Windsor Mill Road /’ONING
INFORMATION: ,
Item Number: 03-373 COMMIS&SIONER
Petitioner: T.T Tille, LLC.
Zoning: BL

Requested Action: Special Exception

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request provided the following
conditions are met:

1. Install a dustless and durable surface for the proposed vehicle storage areas in accordance
with the Parking Design Standards of Section 409.8A of the Baltimore County Zoning
Regulations.

2. Redesign the site layout to accommodate minimum required landscaping and buffering
between the proposed storage areas and the adjacent residential uses. Remove existing
macadam as necessary to meet this requirement.

3. Submit a lighting plan and a landscaping plan to Avery Hardin, County Landscape Architect
for review and approval prior to the issuance of any building permits.

Prepared by: A‘({M
P .

Section Chief: / |

AFK/LL:MAC: ~

WADEVREV\ZAC\03-373.doc

A
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SOVRY T AND D0 eSS T OF TRANSPORT VoY
Robert L. Ehrlich, dr, Gorernor ¢ Michael S. Steele, Lt. Gorernor + Trent M. Kittleman, dcting Secrelury

Date: B .4.8 2

Mr, George Zahner RE: Baltimore County
Baltimore County Office of ltem No. 293 J W A
Permuts and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear, Mr. Zahner

This otlice has reviewed the referenced item and we have no objection to approval as 1t does not
aceess a State roadway and 1s not affected by any State Highway Administration projects,

should you have any questions regarding this matter, please contact Larry Gredlemn at 410-545-
2000 or by E-mail at (Igredlem@esha.state.md. us).

Very truly yours,

‘/.M,L

4“ Kenneth A, McDonald Jr., Chief
Engineering Access Permuts Division

My telephone number/toll-free numhber is
Marylund Relay Servee for Impaired Hearing or Speeclt 1,800 7352258 Statewido Toll Free

Malong Jitdress 8.0 Box 717 - Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street - Balttmore, Maryland 21202 - Phone 110,545 0300 - wwwmarylandroads.com



MICHAEL B. SAUER

ATTORNEY AT LAW

SUITE 802, 401 WASHINGTON AVENUE, TOWSON, MARYLAND 21204
TELEPHONE (410) 296-2151
FAX (410) 321-1820

February / 2003
(Hand Delivered)

Mr. John Lewis

Office of Zoning
County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

RE: 7402-04-06 Windsor Mill Road
Zoning: BL

Requesting: Special Exception for Car Storage.
Owner: T.7.Tillie,L.L.C.

Dear Mr. lLewis:

On behalf of my c¢lient, T.T.Tillie, LILC, enclosed are the
following for filing:

1. Three (3) copies of Petition for Special Exception.

2. Twelve (12) copies of Plat to support Petition for
Speclal Exception.

3. Three (3) copies of description of property.
4. Check in the amount of $300.00 to cover costs of filing.

Please proceed with the filing of the above Petition. If you
have any questions please do not hesitate to contact me or Herb

Malmud.

Very truly yours,

7

MIC JAUE

MBS/ms
CC: Herbert Malmud

Buddy Wheat, D & S Body and Fender Shop Inc.
Len Wasilewski, Code Enforcement (FAX:410-887-2824)

()5 S5TE K
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To the Zoning Commissioner for Baltimore County
Otffice of Planning

Towson, Maryland 21204

Dear Sir;

We, the undersigned, wish to express our concurrence and suppott for the
D & S Body & Fender Shop’s Petition for a Special Exception to allow the
continued use of the existing car storage lot on Pine Avenue in a BL Zone.

N ame Address - Date
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CASE NAME

PLEASE PRINT CLEARLY CASE NUMBER
DATE

PETITIONER’S SIGN-IN SHEET

NAME ADDRESS CITY, STATE, ZIP E- MAIL
?{&E\iywif? ol | Hpptomerter MD 27158 |
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Baltimore County Suite 405, County Courts Bldg.

Zoning Commissioner 401 Bosley Avenue

Office of Planning I‘i’gfggiﬁagrgland 21204

August 20, 1997

- b

Mr. Charles Strumsky
Partner, S & W Assoclates
740400 Windsor Mill Road

Baltimore, Maryland 21207 ﬁ
S .

RE: Cade No. 97-394-SPHX
Pro 7404 ~06 Wi or Mill Road

Dear Mr. Strumsky:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Special Exception and the Petition for Special
Hearing have been granted in part and denied in part.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please fee) free to
contact our Appeals Clerk at 887-3391.

Very truly yours,

o 5

Lawrence E. Schmidt
Zoning Commissioner
LES :mnn
encl. .-
ok Robert 8. Rosenfelt, P.E., Colbhert, Matz & Rosenfelt, Inc.
3723 01d Court Road, Room 206, Baltimore, Md. 21208




&
;‘::":"_'-"—T-h'_—:g

IN RE: PETITIONS FOR SPECIAL HEARING & * BEFORE THE

SPECIAL EXCEPTION
N/S Windsor Mill Road 134 ft. W *  2ZONING COMMISSIONER

of ¢/l Pine Avenue

7404-06 Windsor Mill Road x OF BALTIMORE COUNTY

2nd Flection District

ond Councilmanic District * Case No. 97-168-SPHX

S & W Associlates

Petitioner * 477 - 394 SPHYA

K K Jo i e g KR e de ke e ke ke k ke kR

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

Tﬁis natter comes before the Zoning Commissloner on Petitions for BSpe-~

cial iHearing and Special Exception for the property located at 7404-7406 r
| ﬁﬂindsar'Mill road in northwestern Baltimore Ccunty. The Petitions are filed
by Charles Strumsky, Partner of S & W Associlates, property owner. Special
Exception relief is requested for approval of the construction of an automo-

.h‘ -

bile :sgrvice garage in a B.L. zone. Within the Petition for Special Hear-

.-i

L]

ing, the Petiticner seeks affirmation that the entire property was rezoned .

- =l

R
to B.M. in_ accordance with the reclassification Petition in case No. 4606-RK

and thgiéesu%ﬁént zoning Orders; and that the B.M. zoning is in fact for the
eﬂgire property. The subject property, existing zone lines, and the exist-
ing and proposed improvements are all more particulafly shown on the plan to
adéampany the Petition for Special Hearing and Petition for Speclal Excep-
rion received as Petitioner's Exhibit No. 1.

Testimony and evidence presented at the public hearing held for this
case was that the subject property is approximately .5 acres in area, split
-oned B.L. and B.M. The property is roughly rectangular in shape, with
frontage on Windsor Mill Road. The property is presently improved with a
one story steel building used as a service garage. That building contains

* four service bays. The Petitioner proposes constructing a two story office
_ building which will be attached to the existing garage and face Windsor Mill
et g Road. The proposed two story office building will replace a smailer éxist-

)
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rear and side of the property, a proposed one story garage building contain-

ing five service bays will be added. In addition to these existing and
proposed improvement the site also features & large asphalt parking area.

The history of this property is significant., On July 16, 1959, in case
No. 4606-RX, the County Board of Appeals granted a zoning reclassification
for the property from +he B.L. to a B.M., with a special exception to allow
for the operation of a bus terminal. A supplemental Order was issued by the
Roard of Appeals on September 4, 1959, adding a condition which required
approval of the site plan by the Office of Planning and Zoning. Testimony
offered at the hearing was that the site has been used as a service garage
in accordance with the Board's Order since 1933.

The relief which is requested in the instant case is sought alternative-
ly. Specifically, by way of the Petition for Special Hearing, the property
owner seeks an Order affirming that the entire site is zoned B.M. If that
were the case, the service garage use would be permitted by right, pursuant
to Section 233.2 of the Baltimore County Zoning Requlations (BCZR). In
support of the Petition for Special Hearing, the Petitioner arqued that the
RBoard's Order intended for the property to be entirely zoned B.M., however,
the zoning maps that were adopted thereto incorrectly replaced the zone line
across the interior of the property, as opposed to on the property line.
This alleged improper location of the zone line results in a split zoning of
the property, with both the B.L. and B.M. zone.

In the alternative, the Petitioner seeks special exception relief for a
service garage in the B.L. zone. A service garage is permitted in the B.L.
zone only by special exception, pursuant to Section 230.13.

A lengthy Zoning Plans Adviscry Committee (ZAC) comment was Yecelved

from the Office of Planning regarding this case. That comment traced the

istory of the property and the Board's zoning decision in 19%9. The com-
, -2=:. .
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ment also indicates that 7 maps have been adopted by the County Council

<ince the Board's initial decision and all of the maps have consistently
located the =zone line across the interior of the property and not on the
property line. Moreover, the Office of Planning's comment observes that
Section 2-356 of the Baltimore County Code permits the Board of Appeals to
change the zoning classification 1in the event of a finding of a mis-
take/error or change in c¢ondition. Moreover the zoning map correction
process (see Section 26-134 of the Baltimore County Code) does not permit
the "correction" of the placement of a zone line in this case. For all of
these reasons, the Office of Planning states that the Petition must Dbe
denied.

T concur with the comments offered by the Office of Planning. 1n my
sudgment:, the relocation of the zone line to place same along the property
line can only be done by the Board of Appeals or by the County Council. The
7oning Commissioner lacks the authority to grant the relief requested in the
petition for Special Hearing in this case. Thus, the Petition for Special
Hearing should and must be denied.

Notwithstanding the denial of the Petition for Speclal Hearing, a
service garage should be permitted to operate on this property. The pro-
posed expansion is appropriate and the historic use of the property supports
the Petitioner's plian. In my judgment, the Petition for Special Exception
should, therefore, be granted, permitting the Petitioner's proposed expan-
sion onto that part of the site zoned B.L. I find that the Petitioner has
satisfied the requirements of Section 502.1 of the BCZR and that there will
be npo detrimental impact associated with a service garage use on that site
of the parcel zoned B.L. Thus, the Petition for Special Exception shall be

granted, subject to the ZAC comment offered by the Development Plans Review
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pursuant to the advertisement, posting of the property, and public

hearing on these Petitions held, and for the reasons given above, the relief

requested should be granted in part and denjied in part.

1T IS THEREFORE ORDERED, by the Zoning Commissioner for Baltimore Coun-

ty, this (iﬂf “S-fd‘;y of August 1997 that, pursuant to the Petitlon for Spe-
cial Hearing, affirmation that the entire property was rezoned tc B.M., in
sccordance with the reclassification Petition No. 4606-RX and the resultant
zoning Orders, and that the zoning is in fact for the entire property, be

and is hereby DENIED; and,

T TS FURTHER ORDERED that, pursuant to the Petition for Special Excep-

tion, approval to allow the construction of an automobile service garage in

a B.L. zone, be and 1s hereby GRANTED, subject, however to the following

restrictions:

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
rhis Order has expired. 1If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for return-
ing, said property to its original condition.

2. The comments submitted by the Baltimore
County Zoning Plans Advisory Committee (ZAC),
namely, Development. Plans Review Division, dated
March 31, 1997, are adopted in their entirety and
made a part of this Order.

//.’4":/;{;’/ ~ S '
A\WRENCY E.” SCHMIDT
Zoning Commissioner for

LES :mmn Baltimore County
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