












RE: PETITION FOR SPECIAL HEARING * BEFORE THE 
& VARIANCE 

* COUNTY BOARD OF APPEALS 
N/S Forge Road, W of Forge View Road 
(The Enclave at Perry Hall) * FOR 
11th Election & 5th Councilmanic Districts 

* BALTIMORE COUNTY 
Kelkerry Development, LLC 

Petitioners Case No. 03-402-SPHA* 

* * * * * * * * * * * * 

REMAND ORDER 

Upon consideration of the Motion for Remand filed with this Board by the 

Owner/Respondent, it is this ~ ddd day o~\,Ui)() ,2~ by the County 

Board of Appeals for Baltimore County, 

ORDERED that this case is hereby remanded to the Zoning Commissioner for 

Baltimore County for further proceedings; and it is 

FURTHER ORDERED that the Zoning Commissioner shall conduct a public 

hearing on the issues involved in the Petition for Special Hearing, with particular 

attention to the Special Variance. All parties should have the opportunity to be heard and 

to present evidence. 
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arount~ ~oar() of ~pprals of ~altimorr arount~ 
OLD COURTHOUSE, ROOM 49 

400 WASHINGTON AVENUE 
TOWSON, MARYLAND 21204 

410-887-3180 
FAX: 410-887-3182 

January 22, 2004 

Peter M. Zimmerman Howard L. Alderman, Jr., Esquire 
People's Counsel for Baltimore County 502 Washington Avenue 
Room 48, Old Courthouse Nottingham Center, 8th Floor 
400 Washington Avenue Towson, MD 21204 

Towson, MD 21204 

RE: In the Matter of: Kelkerry Development, LLC 
Case No. 03-402-SPHA 

Dear Counsel: 

Enclosed please find a copy of the Board's Remand Order issued this date in the subject 

matter. 

Very truly yours, 	 ? 

~~d.~ 

~ ~en C. Bianco 

Adm'inistrator 

Enclosure 

c: 	 Paul Amirault /Kelkerry Dev, LLC 
Richard Matz /Colbert Matz Rosenfelt, Inc. 
Mickey Cornelius /The Traffic Group 
William Libercci, Chairman, Board of Directors 

Perry Han Improvement Association 
Jacqueline and Ed Watts 
Pat Keller, Director, Office of Planning 
Lawrence E. Schmidt, Zoning Commissioner 
Timothy M. Kotroco, Director /PDM 

Pronled wilh Soybean Ink 
on Hecycled Paper 



Case No. 03-402-SPHA In the Matter of: Kelkerry Development, LLC 
Forge Road (The Enclave @ Perry Hall) 

11 th Election District; 5th Councilmanic District 

SPH - For a waiver of Public Works standards requesting elimination 
of 580' of sidewalk along the east side of Kerrie's Court, a cul-de-sac 
roadway located within The Enclave @ Perry Hall, and to amend the 
FDP to approve the location of Lots 15 and 16; 
VAR - Special Variance requesting issuance of building permits for the 
construction of single-family homes within the Development known as 
"The Enclave at Perry Hall." 

6102/03- Order ofD.Z.e. (Kotroco) - Petition for Special Hearing 
APPROVED; Petition for Special Variance DENIED. 
7/25103 - Z.e.'s Ruling on Petitioner's Motion for Reconsideration­
Motion for Reconsideration GRANTED; that portion of D.Z.C. 's 
6102/03 Order is stricken; further proceedings before the ZC to' be 
scheduled "consistent with this opinion." 

10106103 - Notice of Assignment sent to following; assigned for hearing on Wednesday, March 3, 2004 at 10 a.m. : 

Office of People's Counsel 

Howard L. Alderman, Jr., Esquire 

Paul Amirault IKelkerry Dev, LLC 

Richard Matz IColbert Matz Rosenfelt, Inc. 

Mickey Cornelius !The Traffic Group 

William Libercci, Chairman, Board of Directors 


Perry Hall Improvement Association 

Jacqueline and Ed Watts 

Pat Keller, Director, Office of Planning 

Lawrence B. Schmidt, Zoning Commissioner 

Timothy M. Kotroco, Director IPDM 


12/04/03 - Motion for Remand filed by Howard L. Alderman, Jr., Esquire - with indication that PC is not opposed. 
To be reassigned earlier hearing date for brief early am. hearing upon confirmation of agreement dfparties. 

12/ L9/03 - Notice of Reassignment IBriefHearing by agreement sent to parties; case reassigned to Thursday, 
January 22, 2004 at 9:00 a.m. 

1/22/04 - Board convened for hearing as specially assigned (Stahl, Adams, Worrall); case remanded to Zoning 
Commissioner for further proceedings pursuant to Order to be issued by the Board and as agreed by the 
parties to this matter. 
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HOWARD ALDERMAN, JR. 
502 W ASHINGTON AVENUE 
NOTTINGHAM CENTER, 8TH FLOOR 
TOWSON, MD 21204 I 

CLno.}" A.otl,/ i ~0 '-dettiJ)ll:~) 

PAUL AMIRAULT ·- Ii -1Zl;J~CA) 
KELKERRY DEVELOPMENT LLC 
PO BOX 216 
KINGSVILLE MD 21087 

COLBERT MATZ ROSENFEL T INC 
2835 SMITH AVENUE 
SUITE G 
BALTIMORE MD 21209 

WILLIAM L1BERCCI 
CHAIRMAN, BOARD OF DIRECTORS 
PERRY HALL IMROVEMENT ASSOCIATION 
19 SHAWN COURT 
BALTIMORE MD 21236 

JACQUELINE WATTS 
ED WATTS 
4916 FORGE ROAD 
PERRY HALL, MD 21236 
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Q!ount~ ~oarb• of ~peal5 of ~altimllrt Olounty 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON , MARYLAND 21204 
410-887-3180 

FAX: 410-887-3182 

Hearing Room - Room 48 

Old Courthouse, 400 Washington Avenue 


December 19,2003 


NOTICE OF REASSIGNMENT 

CASE #: 03-402-SPHA IN THE MATTER OF: KELKERRY DEVELOPMENT LLC- Legal Owner 
Forge Road (The Enclave @ Perry Hall) 

II th Election District; 51b Councilmanic District 

6/02/03- Order ofD.Z.e. (Kotroco) - Petition for Special Hearing 
APPROVED; Petition for Special Variance DENIED. 

7/25103 - Z.e. 's Ruling on Petitioner's Motion for Reconsideration­
Motion for Reconsideration GRANTED; that portion ofD.Z.e.'s 
6/02/03 Order is stricken; further proceedings before the ZC to be 
scheduled "consistent with this opinion." 

which was assigned to be heard on 3/03/04 has been REASSIGNED to an earlier date for a brief hearing on Motion 
for Remand; and has been 

REASSIGNED FOR: THURSDAY, JANUARY 22,2004 at 9:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; therefore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice & Procedure, Appendix C, Baltimore County Code. 

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be 
in writing and in compliance with Rule 2(b) of the Board's Rules. No postponements will be granted 
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 


Kathleen C. Bianco 

Administra tor 


c: Appellant ("from the Order on Motion for Limited Reconsideration") : Office of People's Counsel 

Counsel for Petitioner 	 : Howard L. Alderman, Jr. , Esquire 
Petitioner : Paul Amirault /Kelkerry Dev, LLC 

Richard Matz IColbert Matz Rosenfelt, Inc. 
Mickey Cornelius !The Traffic Group 

William Libercci, Chairman, Board of Directors 

Perry Hall Improvement Association 


Jacqueline and Ed Watts 

Pat Kel1er, Director, Office of Planning 
Lawrence E. Schmidt, Zoning Commissioner 
Timothy M. Kotroco, Director IPDM 

Prinled with Soybean Ink 
on Recyt;led Paper 



LAW OFFICES 

LEVIN&GANN 
A PROFESSIONAL ASSOCIAllONHOWARD L ALDERMAN, JR. 	 ELUS LEVIN (1893-1960) 

CAL\1A.t"l A. LEVIN (1930-2003)haldennan@l..evinGann.com NOTIlNGHAM CENTRE 

502 W ASHINGTON AVENUE


DlRECfDIAl 8'h Floor
410-321-4640 

TOWSON, MARYLAND 21204 

410-32 1-0600 


TELEFAX 410-296-2801 


December 3, 2003 

Kathleen Bianco, Administrator 

County Board of Appeals for Baltimore County 

Old Courthouse, Suite 49 
400 Washington Avenue 
Towson, Maryland 21204 

RE: 	 Keklerry Development, LLC 
Case No. 03-402-SPHA SALTfMUHE: CUUNTY 
Unopposed Motion For Postponement BOARD OF APPEALS 

Dear Ms. Bianco: 

Please accept the enclosed original of a Motion for Postponement and proposed Order in the 
above-referenced case. This Motion has been signed by counsel for the Petitioner. Please note the 
stated basis of non-opposition to this Motion by the Office of People's Counsel in enumerated 
paragraph 8. Should you need or any member of the Board need additional information from me to 
dispose of this matter promptly, as always, please do not hesitate to call me. Thank you for your 
attention to this matter. 

HlA/gk 
Enclosure 
c (w/encl.): Kelkerry Development, LLC 

Peter Max Zimmerman, Esquire 
Carole S Demilio, Attorney at Law 
Mr. William Libercci 

mailto:haldennan@l..evinGann


RE: PETmON FOR SPECIAL HEARING * BEFORE THE 
& VARIANCE 

COUNTY BOARD OF APPEALS 
N/S Forge Road, W of Forge View Road 
(The Enclave at Perry Hall) FOR 

* 

* 
llib Election & 5th Councilmanic Districts 

BALTIMORE COUNTY * 
Kelkerry Development, LLC 

Petitioners Case No. 03-402-SPHA* 

* * * * * * * * * * * * 

MOTION FOR REMAND 

Kelkerry Development, LLC, a Maryland limited liability company, 

Owner/Respondent of the above-referenced property (referred to as "Owner" or 

"Respondent") and a party in the above-captioned appeal, filed by the Office of the 

Baltimore County People's Counsel ("Appellant"), by and through its attorneys, Howard 

L. Alderman, Jr., and Levin & Gann, P.A., hereby moves that the County Board of 

Appeals for Baltimore County (the "Board") remand this matter to the Baltimore County 

Zoning Commissioner for further proceedings as outlined in this Motion. People's 

Counsel concurs in the Motion. 

1. 	 The Respondent owns approximately 16.72 acres on the north side of 

Forge Road in the HoneygolWhite MarshlPerry Hall growth center of the 

County ("the Property"). 

2. 	 The Owner filed a Petition for Special Hearing seeking a waiver from a 

public works requirement for the installation of 580 feet of sidewalk 

adjacent to land not proposed for subdivision and an affirmation of the 

DRC approval of refinement of the Enclave Development Plan, together 

with a Petition for Honeygo Special Variance for relief from BCZR 
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Section 259.7 for sixteen (16) authorizations for building permits for the 

then-refined Enclave Development Plan (the "Petitions"). 

3. 	 As a result of the hearing held on the Petitions, then Deputy Zoning 

Commissioner Kotroco issued, on June 2, 2003, Findings of Fact and 

Conclusions ofLaw (the "Order"). 

4. 	 On June 26, 2003, the Owner filed a Motion for Limited Reconsideration, 

seeking a reconsideration of only that portion of the Order denying the 

special variance relief (the "Owner's Motion"). 

5. 	 On July 25, 2003, the Zoning Commissioner for Baltimore County granted 

the Owner's Motion for Limited Reconsideration (the "Reconsideration 

Decision") and struck the denial of the Special Variance. 

6. 	 Within fourteen (14) days of the issuance of the Reconsideration Decision, 

the Office of People's Counsel noted an appeal thereof to this Board and 

sent a copy of that appeal to the undersigned (the "Appeal"). 

7. 	 Petitioner interpreted the Zoning Commissioner's Order on motion for 

Limited Reconsideration as ordering another hearing. People's Counsel 

interpreted it as a grant of the special variance. 

8. 	 In the interest of time and judicial economy, the Owner hereby moves that 

this matter be remanded to the Zoning Commissioner for Baltimore 

County so that a new evidentiary hearing can be scheduled. People's 

Counsel is not opposed to a remand for the purposes of a new evidentiary 

hearing at the Zoning Commissioner level. However, People's Counsel 
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reserves the right to assert its position on the merits of the special variance 


and special hearing. 


WHEREFORE, for all of the above-stated reasons, the Owner hereby 


requests that this Board: 


A. REMAND this matter to the Zoning Commissioner for Baltimore County 

and for the purpose a public hearing be held on the issues involved in the Petition 

for Special Hearing, particularly the Special Variance request, with the 

opportunity for all parties to present evidence, and 

B. For such further relief as the nature of this case may require. 

RESPECTFULLY SUBMITTED 

Levin & Gann, P.A. 
Nottingham Centre, 8th Floor 
502 Washington Avenue 
Towson, Maryland 21204 
410-321-0600 
41O-296-2801(Fax) 
Attorney for Owner/Respondent 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this yrRday of December, 2003, a copy of the 

foregoing Joint Motion for Remand and proposed Order attached thereto was mailed, 

postage prepaid, First Class United States Mail, collectively, to Peter Max Zimmerman 

& Carole S Demilio, Baltimore County Office of People's Counsel, 400 Washington 

Avenue, Old Courthouse, Room 47, Towson, Maryland 21204 and to William Libercci, 

Perry Hall Improvement Association, 19 Shawn Road, Baltimore, MD 21236. 
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APPEAL SIGN POSTING REQUEST 


CASE NO. : 03-402-SPHA 


KELKERRY DEVELOPMENT - LEGAL OWNERS 


FORGE (THE ENCLAVE @ PERRY HALL 

11 TH ELECTION DISTRICT APPEALED: 8/6/2003 

ATTACHMENT - (Plan to accompany Petition - Petitioner's Exhibit No.1) 

********COMPLETE AND RETURN BELOW INFORMATION***** 

CERTIFICATE OF POSTING 

TO: 	 Baltimore County Board of Appeals 
400 Washington A venue, Room 49 
Towson, Maryland 21204 

Attention: 	 Kathleen Bianco 
Administrator 

RE: 	 Case No.:03-402-SPHA 

PetitionerlDeveloper: KELKERRY DEVELOPMENT - LEGAL OWNERS 

This is to certify that the necessary appeal sign was posted conspicuously on the property 
located at: 

The sign was posted on '~ / Z-2- , 2003 
By: f!h~ __ ~~-~/~----
(S~~ 

bltf1-Y fi2.&V IJ() 
(Printed Name) 



Qrountu ~oarb of ~ppea15 of ~altimt1rr (tJoun!y 

OLD COURTHOUSE, ROOM 49 
400 WASHINGTON AVENUE 

TOWSON, MARYLAND 21204 

FAX: 410-887-3182 

October 6, 2003 

ATTER OF: KELKERRY DEVELOPMENT LLC 

410-887-3180 

Hearing Room - Room 4 

Old Courthouse 400 Washin 


CASE #: 03-402-SPHA - Legal 
Owner orge Road (The Enclave @ Perry Hall) 

11 t lection District; 5th Councilmanic District 

6/02/03- Ord of D.Z.e. (Kotroco) - Petition for Special Hearing 
APPR :\TED; Petition for Special Variance DENIED. 

7/25/03 - Z.e. 's uling on Petitioner's Motion for Reconsideration­
Motion fo Reconsideration GRANTED; that portion ofD.Z.e.'s 
6/02/03 Or er is stricken; further proceedings before the ZC to 
be schedule "consistent with this opinion." 

ASSIGNED FOR: WEDNESDAY, MA CH 3, 2004 at 10:00 a.m. 

NOTICE: 	 This appeal is an evidentiary hearing; thS fore, parties should consider the 
advisability of retaining an attorney. 

Please refer to the Board's Rules of Practice Procedure, Appendix C, Baltimore County 
Code. 

IMPORTANT: No postponements will be grantl~ without sufficient reasons; said requests 
must be in writing and in compliance with Rule ~\b) of the Board's Rules. No 
postponements will be granted within 15 days of scheduled hearing date unless in full 
compliance with Rule 2(c). 

If you have a disability requiring special accommodations, please contact this office at least one week prior to 
hearing date. 

c: 

Counsel for Petitioner 
Petitioner 


Richard Matz IColbert Matz Rosenfelt, Inc. 

Mickey Cornelius IThe Traffic Group 


William Libercci, Chairman, Board of Directors 

Perry Hall Improvement Association 


Jacqueline and Ed Watts 

Pat Keller, Director, Office of Planning 
Lawrence E. Schmidt, Zoning Commissioner 
Timothy M. Kotroco, Director IPDM 

PrinLed wilh Soybean Ink 
on Recycled Paper 

Appellant ('from the Order on Motion for Limited Reconsideration") 

: Howard L. derman, Jr., Esquire 

: Paul Amirau t lKelkerry Dev, LLC 
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B A l TIM 0 R E CO U N T Y, COR RES P 0 N 0 ENe E 

INTER-OFFICE CORRESPONDENCE 

DATE: September 8, 2003 

TO: File/KELKERRY 
03-402-SPHA 

FROM: Theresa R. Shelton 
Board of Appeals 

SUBJECT: MOTION FOR LIMITED RECONSIDERATION 

ON 9/512003, SPOKE TO BECKY (PDM) WITH REGARDS TO MISSING ZONING 
DESCRIPTION, ZONING ORDER DATED 612103, ADVISORY COMMENTS AND 
MOTION FOR LIMITED RECONSIDERA TION THAT WERE ISSING FROM THE FILE. 
SHE LOCATED EVERYTHING BUT THE MOTION FOR RECONSIDERATION. 

9/8/2003 - RECEIVED ZONING DESCRIPTION, ZONING ORDER DATED 612103, 
ADVISORY COMMENTS. THE MOTION FOR RECONSIDERATION WAS NOT 
RECEIVED. 

SET UP FILE WITHOUT MOTION FOR LIMITED RECONSIDERATION. 



Director's Office 
County Office Building Baltimore County 
111 West Chesapeake Avenue

Department of Pennits and 
Towson, Maryland 21204 

Development Management 410-887-3353 
Fax: 410-887-5708 

August27,2003 

Mr. Howard Alderman 
Levin & Gann 
502 Washington Avenue, 8th Floor 
Towson, I'v1D 21204 ~~((;~H~~i~lID 

AUG l 2~03 

BALTIMOKE COUNTYDear Mr. Alderman: BOARD OF APPEALS 
RE: Case NO.03-402-SPHA 

Please be advised that an appeal of the above-referenced case was filed in this 
office on August 27, 2003. All materials relative to the case have been forwarded to the 
Baltimore County Board of Appeals (Board). 

If you are the person or party taking the appeal, you should notify other similarly 
interested parties or persons known to you of the appeal. If you are an attorney of 
record, it is your r~ponsibility to notify your client. 

If you have any questions concerning this matter, please do not hesitate to call the 
Board at 410-887-3180. 

Timothy Kotroco 
Director 

KT:rlh 

c: Lawrence E. Schmidt, Zoning Commissioner 
Timothy Kotroco, Director of PDM 
People's Counsel 
Kelkerry Development LLC 

/. 
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APPEAL 


Petition for Honeygo Special Variance and @ 
Petition for Speciall Hearing -A I l.ll'/e 

Forge Road (the enclave @ Perry Hall EIV eN ( v 
250' W of the c/l Forqe View Road a hhJ1 ~ / ..'-J () 

11'th ED-5TH CD l)J v V7 t~ 
Kelkerry Development LtC 

Case No.: 03-402-~ 

Vretition for Special Hea~tecial Variance (3/4/03) 


/ Zoning De cription of Property 


V Notice of Zoning earing O(01.) 


viCertification of Publication (4/221.J;jbY the Jeffersonian) 


VCertificate of Postin9 (April 19, 2003) by Charles Merritt 


V Entry of Appearance by People's Counsel (March 25, 2003) 


V Petitioner(s) Sign-In Sheet 

One sheet 


V Protestant(s) Sign-In Sheet 

One sheet 


v' Citizen(s) Sign-In Sheet 

One sheet 


'/zoning Advisory Committee Comments 


V Petitioners' Exhibit 


~. 1a Plat for The Enclave at Perry HaU 
Hear Officer's Opinion and Development Plan Order
~: DRC Application


\/4. Letter from Arnold Jablon to Mr. Matz 


~ . ~ d-Ad)I Protestants' Exhibits: 

V I, Honeygo Area Information 
 vi J,{0?JRiI'tlif ' " (l"

rJ ~ 
" ' v' 2. Honeygo Study Map 

~ \!~ ~~~'-"I__ 

MiScel1~~~~s (Not Marked as..::; uV ~ &.J ~~ 

\/Zoning Commissioner's ordeh~~~ 	 0, - , 11 ~ / () . I 

~';NoticeofAPpealreceivedon~'-2003 ~ .~ ~ 1~Ji-.a ~ 


c: 	 People's Counsel of Ba!timm6 County, MS #2010 

Zoning Commissioner/Deputy Zoning Commissioner 

Timothy Kotroco, Director of PDM 


date sent 8/27/03 rlh 
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Baltimore County, Maryland 

OFFICE OF PEOPLE'S COUNSEL 

Room 47, Old CourtHouse 
400 Washington Ave. 
Towson, MD 21204 

(410) 887-2188 

CAROLE S. DEMILIOPETER MAX ZIMMERMAN 
People's Counsel August 6, 2003 Deputy People's Counsel 

Timothy Kotroco, Director 

Department ofPerrnits and 


Development Management 

1] 1 W. Chesapeake Avenue 

Towson, MD 21204 


Hand-delivered 

Re: 	 PETITION FOR SPECIAL HEARING & VARIANCE 
NIS Forge Road, 250' W ofcll Forge View Road 
(The Enclave @Perry Hall- Forge Road) 
11 th Election District; 5th Council District 
Kelkerry Development, LLC- Petitioners 
Case No.: 03-402-SPHA 

Dear Mr. Kotroco: 

Please enter an appeal by the People's Counsel for Baltimore County to the County 
Board of Appeals from the Order on Motion for Limited Reconsideration dated July 25, 2003 by 
the Baltimore COW1ty Zoning Commissioner in the above-entitled case 

PIease fOIWard copies ofany papers pertinent to the appeal. as necessary and appropriate. 

R;;71:~ 
Peter Max Zimmerrnan 
People's Counsel for Baltimore County 

~~)1 
Deputy People's COW1Sel 

tctf£ll~ft~
PMVCSD/rrnw 

Ii 21mcc: 	 Howard L Alderman, Esquire 

Richard Matz, PE 
 ~..............
-
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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE 

AND VARIANCE 
N/S Forge Road, 250 ' W from * DEPUTY ZONING COMMISSIONER 
centerline of Forge View Road 
11 th Election District * OF BALTIMORE COUNTY 
5th Councilmanic District 
(Forge Road - The Enclave @ Perry Hall) * CASE NO. 03-402-SPHA 

Kelkerry Development, LLC 
Petitioners * 

* * * * * * * * * * 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This matter comes before this Deputy Zoning Commissioner as a Petition for Special 

Variance from the Honeygo Regulations requesting the issuance of residential building permits for 

the construction of single-family homes within the Development known as "The Enclave at Perry 

Hall". In addition, special hearing relief is also requested for a waiver of Public Works standards 

requesting the elimination of 580 ft. of sidewalk along the east side of Kerrie's Court, a cul-de-sac 

roadway located within The Enclave at Perry Hall, and to amend the Final Development Plan to 

approve the location of Lots 15 and 16. 

Appearing at the hearing on behalf of the requested relief were Paul Amirault, a member of 

Kelkerry Development, LLC, the owner of the property, Richard Matz, the professional engineer 

who prepared the site plan of the property, Mickey Cornelius, ~ expert traffic planner with The 

Traffic Group, and H?ward L. Alderman, Jr., attorney at law, representing the Petitioner. 

Appearing in opposition to the Petitioner's request was William Libercci, representing the Perry 

Hall Improvement Association. Ed and Jacqueline Watts were also in attendance. 

Testimony and evidence indicated that the property, which is the subject of this special 

hearing and variance request, is the residential subdivision known as "The Enclave at Perry Hall". 

The subject property was approved for development by Hearing Officer Lawrence E. Schmidt. The 

Development Plan approved in that case permitted the construction of 14 single-family residential 



e.·. 

homes as are depicted on Petitioner's Exhibit No. 1B, the Red Lined Site Plan submitted into 

evidence. 

The request before me at this time is two fold. First, the Developer is requesting special 

hearing relief to approve a waiver which, if approved, would forego the installation of 480 ft. of 

sidewalk along the east side of Kerrie' s Court. Kerrie' s Court is the entrance road to this 

subdivision that services the approved 14 lots. The Developer indicated at the hearing that 

sidewalks are already proposed to be installed on the west side of the entrance road and around the 

cul-de-sac, as represented on the site plan submitted into evidence. The Developer has requested a 

waiver to forego the installation of sidewalks on the east side of the entrance roadway. 

The citizens in attendance at the hearing, which included Mr. Libercci, Chairman of the 

Board of Directors of the Perry Hall Improvement Association, agreed that it was not necessary to 

mandate the installation of sidewalks on the east side of Kerrie's Court and accordingly had no 

objection to the granting of the waiver. 

The second part of the special hearing request involved an amendment to the Development 

Plan to approve the location of two lots and houses situated in the northwest comer of the site. 

Those lots are shown as Lots 15 and 16 on the site plan submitted. Those two lots and houses are to 

be developed in conjunction with the adjacent residential subdivision known as "Lauren Woods". 

As the site plan reflects, there is a stream that traverses the center of this property and, therefore, it 

is not feasible to access Lots 15 and 16 across that existing stream. The Developer requests a 

modification to their site plan showing the location of those lots. No one had any opposition to the 

granting of the special hearing request to approve the location of Lots 15 and 16 as represented on 

The special variance portion of the hearing before me is for relief from the Honeygo 
~ j 

~ Regulations as contained within Section 259.7 of the Baltimore County Zoning Regulations as that 

~ \T . 
':ii >. 2 ...., 



section regulates threshold limits within the Honeygo area. Specifically, the Petitioner is requesting 

a special variance to permit the issuance of residential building permits for the 16 single-family 

residential lots located within this subdivision. The testimony and evidence offered at the hearing 

demonstrated that the subject property is located within the Bean Run Subarea of the Honeygo 

District. The regulations applicable to the Bean Run Subarea allow the Director of Permits & 

Development Management to issue 400 initial building permit authorizations. The regulations 

further state that an additional 650 authorizations may be granted after the commencement of 

certain capital projects, specifically the Forge Road Capital Project from Cross Road to Forge View 

Road and the Cross Road Capital Project from Honeygo Boulevard to Forge Road. 

The testimony and evidence offered at the hearing demonstrated without contradiction that 

neither of these capital projects has been commenced as that term is defined within these 

regulations. In fact, Mr. Matz, who testified on behalf of the Developer, indicated that his 

investigation into the matter revealed that there is no timeline established within the Department of 

Public Works as to when these projects may commence in the future, if at all. Therefore the 

Developer not finding any timeframe in the future within which these projects will be commenced 

is asking for a special variance for authorizations to be granted at this time. 

This special variance request was opposed by Mr. Libercci and the Perry Hall Improvement 

Association. The Perry Hall Improvement Association objects to additional authorizations being 

granted by way of the special variance procedure. The association is concerned about the 

cumulative effects that the granting of these special variances has had on the overall surrounding 

community of Honeygo. While from the face of the petition, the special variance request for 16 

residential homes appears to not have a large impact on the overall Honeygo community, this 

C\ particular request, coupled with the many others that have already been approved, will in the 
~ 
'-. 

~ opinion of Mr. Libercci have a tremendous impact on the surrounding Honeygo District. 

~ 
1\1 3 
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Mr. Libercci further stated that his association has been attempting to meet with 

representatives of the Department of Permits & Development Management to ascertain the amOlmt 

of authorizations that have already been issued pursuant to this particular special variance 

procedure. They have not, as of the date of the hearing before me, been advised of the exact 

number of authorizations previously granted and question whether anyone in the Department of 

Pem1its & Development Management is keeping track of these numbers. Therefore, they are 

adamantly opposed to any further granting of special variances until such time as the overall effect 

of these special variances can be determined and fully studied. 

I agree with the position of the Perry Hall Improvement Association regarding this special 

variance request. It appears from my cursory investigation into this matter that approximately one-

third of the 650 authorizations that would be permitted to be issued once the aforementioned capital 

projects are commenced have already been given out to developers in previous special variance 

hearings. This practice should not continue to occur. 

Developers in the Bean Run Subarea of the Honeygo District are obtaining authorizations to 

construct homes via the special variance process through the Zoning Commissioner's Office. In my 

opinion, the proper method to address this situation is to request a legislative change to the language 

of the subarea threshold limits pertaining to the Bean Run Subarea as contained within Section 

259.7.E.1 . Continuing to grant special variances would at some point cause the entire 650 

additional authorizations to be distributed. This would completely circumvent the legislative intent 

of the County Council as stated within Section 259.7.E.1 of the Baltimore County Zoning 

Regulations. This, in my opinion, is not an appropriate way to proceed. Accordingly, the special 

variance request to permit the issuance of 16 residential building permits for the construction of 

~ single-family homes within the development known as "The Enclave at Perry Hall" shall be denied. 

~ 

~ . \J 4 
_ 1 
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THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner and Hearing Officer 

_,,/112
for Baltimore County, this ·_Cl_ day of June, 2003, that the Special Variance request filed pursuant 

to Sections 259.8 and 4A02.4.F of the Baltimore County Zoning Regulations, to pennit the issuance 

of residential building pennits for the construction of single-family homes within the development 

known as "The Enclave at Perry Hall", be and is hereby DENIED. 

IT IS FURTHER ORDERED, that the Special Hearing relief requested to approve the 

waiver of Public Works Standards, to allow theehmination of 480 ft. of sidewalk along the east side 

of Kerrie's Court, be and is hereby APPROVED. 

IT IS FURTHER ORDERED, that the Special Hearing relief to modify the Development 

Plan for "The Enclave at Perry Hall", to pennit the approval of the homes and lots as shown on the 

plan as Lots 15 and 16, be and is hereby APPROVED. 

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty 

(30) days of the date of this Order. 

TIMOTHY M. KOTROCO 
DEPUTY ZONING COMMISSIONER 
FOR BALTIMORE COUNTY 

TMK:raj 
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Suite 405, County Courts Bldg. 

Baltimore County 401 Bosley Avenue 
Zoning Commissioner Towson, Maryland 21204 

410-887-4386 
Fax: 410-887-3468 

June 2, 2003 

Howard Alderman, Esquire 
Levin & Gann 
502 Washington Avenue, 8th Floor 
Towson, Maryland 21204 

Re: Petitions for Special Hearing & Variance 
Case No. 03-402-SPHA 
Property: Forge Road (The Enclave at Perry Hall) 

Dear Mr. Alderman: 

Enclosed please fmd the decision rendered in the above-captioned case. 

In the event the decision rendered is unfavorable to any party, please be advised that any 
party may file an appeal within thirty (30) days from the date of the Order to the Department of 
Permits and Development Management. If you require additional information concerning filing 
an appeal, please feel free to contact our appeals clerk at 410-887-3391. 

Very truly yours, 

Timothy M. Kotroco 
Deputy Zoning Commissioner 

TMK:raj 
Enclosure 

Come visit the County's Website at www.co.ba.md.us 
. Prinled ";Ih Soybean Inil 
) on Recycled Paper 

http:www.co.ba.md.us
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. CASE NAME .EZmq L mof,..t (tW( 

PLEASE PRINT CLEARL Y CASE NUMBER 03 - '/-tJ;L - J:t'Ifv. 
DA TE t2 2 /lAlUt a3 

PETITIONER'S SIGN-IN SHEET 0~~~M ) ~ ¥ 
~S"I'I/ 

NAME ADDRESS CITY, STATE, ZIP E- MAIL 
Howard L. Alderman, Jr. LEVIN & GANN. PA, Nottingham Cent re 

8th Floor. 502 Washington Avenue TUW~UN MD 7170lo. halderman@LevinGann£om 
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OATE.____________ 

CITIZEN'S SIGN-IN SHEET 


NAME ADDRESS CITY, STATE, ZIP E- MAIL 
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Case Number _(J_ 3_--=.O----'C/'--L-___ 

PLEASE PRINT LEGIBLY 

PROTESTANT'S SIGN-IN SHEET 

Name Address City, State Zip Code 

fJAjb EM I,//?JirZcgJ ;q C;h A-WrJ ~I fJ/J-h-p/hl G/ L3~ 
Y I , II 
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Revised 4 117/00 



IIOTIC£ OF Z01IIIIG ttEARtIlG 

The Zoning Commissioner of Baltimore County , by 
authori of the Zoning Act and Regulations of Baltimore 
County~ill hold a ~ublic heanng In 19wson Maryland Of! 

the property identd1ed herein as follows. 
case' 103-402-SPHA 
Forge Road (The Enclave @ Perry Hall) 
N/side Forge Roal 250 feet west of Forge Road 
11 th Election District-5th Councllmamc District 
Legal Owner(s): Kel~nry Development. LLC. 
Paul Amirau~, Managing Member . of PubliC Works 

Special Hllri",: to approve. a waIVer . _ 
Standards ermitting the eliminatIOn of 580 feet of sule 
walk along ~he east side of Kerrie's Court. To appr~ve th~ 
modification of the develolPm.vent.~~.';:; ;~~~:~:s~­
Perry Hall Hon.ygo SpeC a an. . I 
ance of 16 residential building permits for constructIOn 0 

single-family ho~S. _ 7 Z8I3 8t 9·00 a m in Room 
Hearing: Wedn....ay. -. • • . . 
407. COUlity Coer1S 1III11d1",. 401 Bosley Avenue. 

LAWRENCE E. SCHMIDT . . 
Zoning Commissioner for Ba~lmore County '. 

NOTES' (1) Hearings are Handicapped Accessible. fa 
special ~ccommodatlOns Please Contact the Zomng -Com' 
missioner's OffICe at (410) 887-4386 . . 

(2) For information concerning the File and/or Heanng 
Contact the Zoning Review Office at (4101 887-33~;9952 1 
J1I4047 Apnl 2Z 
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CERTIFICATE OF PUBLICATION 


THIS IS TO CERTIFY, that the annexed advertisement was published 

in the following weekly newspaper published in Baltimore County, Md., 

once in each of_-=---_successive weeks, the first publication appearing 

on 

~ The Jeffersonian 

o Arbutus Times 

o Catonsville Times 

o Towson Times 

o Owings Mills Times 

o NE Booster/ Reporter 

o North County News 

LEGAL DVERTISiNG 



CERTIFICATE OF POSTING 


Date: 4 \ '"1 \ a"? 

RE: Case Number _ """,,-,,3.J..- LJ~ O,-"""--- "S ----,= =-______--,O - ...:::==Z --,",,,-,-Ft!l.LA

Petitioner/Developer: kSLK~ -( oc.-.J9....De\'1E,~T , LLc.. 


Date of Hearing/Closing: MA:"( =:I . :z.DO~ 


This is to certify under the penalties of perjury that the necessary sign(s) required by law 

were posted conspicuously on the property located at _->.FO~-= j<:.o~o · --=t-=::.....-.--­--""-,-===",,,,---------,-__---=,------,N l ~

"Z.Sa ~E-;?T o~ 5~(£ "-l ~w R6,c:..Q 


Th e sig n( s) were posted on __-..!.......,!P =..,:.l..:::=-----'- 1 _"~ ()...::: ""? _
A. -'R.. '- , 9-'---.1.- L:...: c'-.L--________ 
(Month, Day, Year) 

GNOTICE 
ClSE .-E!-.o.:--_..._ 

A PUItIt aulliG "ILl. IE Inl} 8T 
m lO.Me CIIIIJISSIOIftI! 

II TIII'StI,. 

(Signature of Sign Poster) 

(Printed Name of Sign Poster) 

(Street Address of Sign Poster) 

(City, State, Zip Code of Sign Poster) 

410 <..eL6 -'SSCoz. 
(Telephone Number of Sign Poster) 

Revised 3/1/01 - SCJ 



Baltimore County Government 

Department of Pennits and 

Development Management 


111 West Chesapeake Avenue 
Towson, MD 21204 410-887-3335 

March 3, 2003 ~ PETITIONER'S 
~ EXHIBIT 
uJ 
-'Colbert Matz Rosenfelt, Inc. 

Richard Matz ~ 'i.:, 
:;t2835-G Smith Avenue 

Baltimore, MD 21209 

RE: Enclave @ Perry Hall 
PDM Number XI-856 
DRC Number 021003L, Dist. IlC5 

Dear Mr. Matz: 

Pursuant to Article 25A, Section 5 (U) of the Annotated Code of Maryland, and as 
provided in Section 602 (d) of the Baltimore County Charter, and Section 26-132 of the 
Baltimore County Code, this letter constitutes an administrative order and decision on the 
request for issuance, renewal, or modification of a license, pennit, approval, exemption, 
waiver, or other fonn of penniss ion you filed with this department. 

Your request has been submitted for careful review and consideration to the 
Development Review Committee (DRC), which is composed of representatives from 
each of those departments involved in land-use decisions. These representatives are 
designees of the directors of these departments. The purpose of the DRC is to ensure 
compliance with Section 26-171 and Section 26-211 of the Baltimore County Code and 
to make recommendations to the Director, Department of Pennits and Development 
Management (PDM). 

The DRC has, in fact, met in an open meeting on February 10, 2003, and made 
the following recommendations: 

The DRC has determined that your project meets the requirements of refinement 
to the development plan, under Section 26-211. It is necessary to submit two plans to the 
Department of Environmental Protection and Resource Management, and one plan to the 
Office of Planning, and Recreation and Parks for further review. Please forward the 
plans, along with three copies of this DRC letter, to Room 123, County Office Building; 
III West Chesapeake Avenue; Towson, MD 21204. 



4 . •Colbert Matz Rosenfelt, Inc. 
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March 3, 2003 
Page 2 

After resolution of any outstanding issues, please submit a copy of this letter, and 
ten copies of the plan to this office, Room 123, for signature. 

I have reviewed the recommendations carefully, and I have determined to adopt 
the recommendations set forth above. It is this 3rd day of March 2003, ordered and 
decided that the recommendations of the DRC are hereby adopted. 

Should you submit an application for any permits that may be required for this 
project, your application will be processed subject to the conditions set forth above a!1d 
any plans, securities, or non-county permits that may be required in accordance with 
County, State, or Federal regulations. 

Sincerely, 

Arnold Jablon 
Director 

N:DTR:dak 

c: Kristin Weis 
File 

Visit the County's Website at www.baltimoreconntyoolioe.iofo 

www.baltimoreconntyoolioe.iofo


_ . B ALTIlYI ORE COUNTY e 
DEPARTME~OF PERivIITS Al~D DEVELOPMENT lVL~AGEMENT 

DEVELOPMENT REVIEW COMlVIITTEE (DRC) APPLICATION 

DRC#-------­
County Use Only 

_________Filing Date: 
This application must be accompanied by the following: Stamp in "/PD," d:m stamp here 

1. One copy of the completed DRC application 'form checklist. 
2. Three copies of this DRC application, completed in full. 
3. Three copies of a letter of request (attach one to each DRC application). 
4. Nine copies of the plan folded to 8 Y: x 11 inches. 
5. 550 fee (check made payable to Baltimore County and non-refundable; do not staple check to request form) 

Project Name: t..\I1c.! ave- ?!.t- ~r:J bla.. It PDM File #: XI"""~I5 ~ 
Project Address: fOrj€- IGeCLd ar~' ~e... Vi<.....tJ Rd. Zip Code: 2/1ze, ADCMap#:2.fl-1fJf'J( 

Councilmanic District: t; Election District: II Project Acreage: 110.48 A-0. 

Tax Account No(s): ilROf2out:tQO) i ee trl-ollQ1t Zoning: D~ - Iff-

Engineer: Co Ibe.-M Mfitt.. t?osenFl{.J (~c... Engineer's Phone No.: 'flO - t.53 - 38'3f' 
, ,Q,~k~ E.... ~"l..o+-L. I P.E. 

ApplIcant: CD! br+- M~+-z:... ¢:(4?e-vz('e1J.-) Inc. Applicant's Phone No.: .If/D - 053 - 'Of 38' 

Address: cZ!:."?>~ G SV1A.).t-iv ~ 

Ba.JA-;(~ l fv1 d . Zip ---"",0~1...z."2.~O_crf--_ 

Is this an antenna?_Yes.LS..No If "Yes" check one of the following: Cellular __Water Tower __MonoPole-=~_ 
(CAC) (WTC) (CFC) 

REQUESTED ACTION (TO BE COMPLETED BY THE APPLICAl~T) 

~ PETITIONER'S( ) Limited Exemption under Section 26-171 ( ) (~-t 
~ EXHIBIT 
....J( ) Material Amendment to the plan 

P<J Plan Refinement 
CX1 Waiver of public works standards 
( ) Requires a Zoning ( ) Special Hearing; ( ) Special Exception; ( ) Variance 
( ) Other ________________________________ 

This application must be accompanied by a ""Titten request. That request must be in the form of a letter, legibly printed or 
typed, and signed by the applicant. The letter must contain the name, address and telephone number of the applicant and 
must provide details of the request. 

Please note that a DRC application form checklist is available in room 123 of the Baltimore County Office Building a~d 
on the Baltimore County web site at v/ww,co.ba.md.us. A copy of that checklist must be completed and included along 
with this DRC application. 

Please see the DRC application form checklist for complete submittal requirements. 

1/02/2003 . c: Council, Planning. DEP~'y{ 

http:v/ww,co.ba.md.us
http:antenna?_Yes.LS


e 
Matz Rosenfelt, Inc. 6 

Civil Engineer ~-'-s-u-rv-e-y-o-rs-.-p-Ia-n-n-e-r-s---"':'--------------~ 

January 21, 2003 

Mr. Donald T. Rascoe, Chairman 

Baltimore County Development 

Review Committee 

111 W. Chesapeake Avenue 
Towson, Md. 21204 

Re: 	 Enclave at Perry Hall 

CMR No. 99076 


Dear Mr. Rascoe, 

On behalf of the owner, we hereby request a Waiver of Public Works Standards to 
eliminate 580 feet of sidewalk along the east side of the proposed cul-de-sac road on this 
project (Kerrie's Court), and to request a Refinement to the Development Plan based on 
our future development Parcel 'A' and the recently approved Lauren Woods development. 
The development will now be a 16-lot single-family residential subdivision, as envisioned in 
the original development plan approval The property is a 16-acre site off Forge Road, in 
the Perry Hall area. 

The cul-de-sac road runs along our property boundary, with proposed subdivision lots only 
on the west side of the road. No houses currently face the road on the east side, which is 
mostly wooded, with one single-family house located near Forge Road. 

We 100 orward to your approval of this request. 

cc: Paul Amirault 
Howard Alderman, Esq. 

2835 Smith Avenue, Suite G Baltimore, Maryland 21209 
Telephone: (410) 653-3838 / Facsimile: (410) 653-7953 



• BALTIN10RE COUNTY • 
DEPARTM~ OF PER.YfITS Al"ID DEVELOPMENT MANAGEMENT 

Development Review· Committee (DRC) Application Form Checklist 

All applications to the DRC must include the following: 

V'" l. Three copies of the ORC Application. 
~2. Three copies (one arrached to each DRC Application) of a lener of request to the ORC containing the 

following: 
V a. Name, address and phone number of the applicant 
~ b. Explanation of the request to the DRC. 

V c. Signature of the applicant. 
~ 3. Nine copies ofa plan*** showing the following: 

a. A plan title box noting "Plan to accompany DRC request." 
;;. b.' North arrow. 

c Vicinity map . 
v d. Election district. 
~ e. Councilmatic district. 
V 	 f. Property tax account numbers. 


Site property owner's name and address. 
~g.
h. Scale of the drawing. 

~i. Boundaries of the property lines shown in heavy bold lines. 
~j. Lengths of property lines 
~k. Area of project site in square feet and acreage. 

~l. Proposed strucmres, heights and dimensions . 
L-m. Setbacks. 
,..,/f.>.. n. Location of existing wells and septic systems. 
-Lo. Zoning infonnation: 


~ I . Current zoning on the property. 

------1- 2. Case numbers of any zoning hearings . 

•J" 3. Dates of zoning orders. +­ 4. Indication of what was granted or denied by the zoning commissioner. 
~ 5. Copies of zoning orders anached to the DRC Application. 

***Note: For refinements and material changes to previously approved plans you must use copies of the last 
approved plan to show items 3a-o listed above. Please show all changes in red. 

~ 4. One copy of this checklist completed and signed by the applicant or the consultant. 
~5. Check for $50 payable to Baltimore County, MD (do not staple to forms). 

I have reviewed the DRC application and plan using this checklist to insure that the application 
and plan are complete. I understand that an incomplete application or plan may cause the DRC to delay 
its action on this request. 

Print N 

Signed+--,~________-+____________~ 	

1/0212003 



.lIlt:. ;rJ.urleygu Area 
. . e Perry Hall Fanns .k Iron Knoll Tht! I!nclaved 

10 SFD units . Perry Hall 
Cross and Forge . 14 SFD units 
6 SFD units 

Kraft Property 

13 SFD units 

Honeygo Village Center 
414 Multi Family 

157,775 SF Commercial 

Reynolds Spiers 

15 SFD Units 

Moores meadows·' 

62 SFD units 

43 SDF units 

Perry Hall MIPadows 

40 SDF 

HO"IPybrook Farm 
26 SFD units 

Forgt! Ht!lghts 

Vested Plan 

27 SFD units 

Glenside Overlook 

12 SFD units 

Hagan Hall 
~.I------16 SDF units 

--,~,--_Apperson Propt!rty 
55 SDF units 

Holter Propery 

38 SDF units 

Karlnvale I Holtt!r 
5 SFD Units 

Moors Orchard 

132 SDF units 

LInce Property 

5 SFD unIts 

W"""MS Fields of Perry Hall 
54 SFD units 

The FIelds of Perry Hall 

101 SFD unIts 

Honeygo Area in/or/nation 

The Honeygo Plan, .""",."by til. C.UlfIy C._/4 July §, 1994 

I"."",.. ,_"_ .......... ,."",.. """''''''''.''-' ."""""lIe 

I",....'rw:""" tw:--.I.".". 
A-""","" '0 ,tt. ''''%tN1tI ••","'.,.. C.urtly M••'.r ",_A.,.".bl. lit ,tt. tHfft:• • , ~_",. 

Hontiygo OVflrlay DIstrict ZonIng Regulations (H ."rIHI Overl.y DI.,rle,.' 
~. ztn.44....."tt. ••,,""_ c-IyZ-",. "...".".". (.CZlfI 
At/efIfH by tIN ..""".,.. eo"",, C_II, No".""" 'H4 

The Honeygo Ov.,tay DIstrict DesIgn Gultl,,,lInes 
~",1fO<I ,., ",."_",,,. •••rtI fer ,..."•• 


All.",." by tIt• .
t:_ty c._"." M.re" 1T. '99T
A.,.".bI. I" '11. 0ffIt:• • , ",.",,~ Prepared: 4-4-03 . 
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Permit Phasing Map 

I 

•,
• 

Bean Run. Sub Area 

Honeygo Study Area 
Development Sub Areas 

, 
- The sub areas boundns generallV follow 

watershed I sewershed linea. Natural drainage 
CI;llIflea mav adjust boundari.,. 
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