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IN RE: PETITIONS FOR SPECIAL HEARING  * BEFORE THE

AND VARIANCE
S/S of Perry Hall Road, 550 +/-° N x DEPUTY ZONING COMMISSIONER
centerline of Belair Road
1 1th Election District ¥ OF BALTIMORE COUNTY
5th Councilmanic District
(4017 Perry Hall Road) * CASE NO. 03-444-SPHA
Toni J. & Wilbur R. Delano *
Petitioners

ok ok ok K * ok %k d ok

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special
Hearing and Variance filed by the legal owners of the subject property, Toni J. and Wilbur R
Delano. The Petitioners are requesting zoning relief for property they own at 4017 Perry Hall
Road, located in the Perry Hall area of Baltimore County. The special hearing relief is to
approve the continuation of two existing nonconforming accessory structures on Lot 2 in
accordance with Section 104.1 of the Baltimore County Zoning Regulations and to permit an
accessory structure which is larger than the principal structure. The variance request is to
approve an accessory building located in a side yard in lieu of the required rear yard.

Appearing at the hearing on behalf of the special hearing and variance requests were
Wilbur and Toni Delano, owners of the property and Dennis & Mary Bayer. Richard E. Matz,
the professional engineer who prepared the site plan of the property, also éttended the hearing.
There were no protestants in attendance.

Testimony and evidence indicated that the property, which is the subject of this special

..-"'

hearing and variance request, is shown on the site plan entered into evidence as Petilioners’

% Ixhibit No. 1 as Lot No. 2. Lot No. 2 contains 3.02 acres, more or less, and is zoned D.R.2.
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“{‘\-'\ The property is improved with an existing single-fanuly dwelling wherein Mr, and Mrs. Delano
&C reside. The Delano’s own a total of 7.94 acres that is currently proceeding through the minor

\O % subdivision process. The Delano’s are hopeful of creating two building lots and a parcel shown



5/25{/05

]

e,

-_I
f
4
_—

on the site plan as Parcel A. One building lot will contain their existing dwelling. Lot No, 1,

which has no dwelling at this time, is proposed to be sold to Mr. and Mrs. Bayer, who 1s their
brother and sister-in-law, By virtue of the minor subdivision being processed, the variance and
special hearing relief is necessary due to the exislence of several accessory structures that exist in
conjunction with the existing house on Lot No. 2. Those accessory buildings are shown on the
site plan submitted into evidence. Nothing is proposed to be constructed at this time, and the
special hearing and variance relief is driven by the minor subdivision process. Inasmuch as no
changes are proposed 10 be made to the property, the special hearing and variance shall be
granted.

The testimony and evidence offered at the hearing demonstrated that the accessory
buildings shown on the site plan have existed on this property prior to the {ime that the minor
subdivision was filed. Therefore, the buildings shall be permitted to remain as they have been in
the past. Accordingly, the special hearing request shall be granted.

Secondly, it is appropriate to approve of an accessory structure in the side yard, given the
fact that this building is currently in existence on the property. It is also appropriate, given the
circumstances of this case, that the accessory building be larger than the principal dwelling.
However, I do acknowledge the concern raised by the Office of Planning, that appropriate
screening must be installed on the subject property to buffer and mitigate the impact that these
accessory buildings have on the surrounding community, Therefore, pursuant to the
recommendations made by the Office of Planning in their comment dated April 7, 2003, the
Petitioners shall be required to submit a detailed landscape plan to the Office of Planning
illustrating how these accessory structures will be screened from public view, This shall be
imposed as a condition of approval of the special hearing and variance.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

County, this’\J/”Sf day of May, 2003, that the Petitioners’ special hearing request to allow the
2



continuation of two existing nonconforming accessory structures on Lot No. 2 and to permit an

accessory structure larger than the principal structure, be and 1s hereby GRANTED,

IT IS FURTHER ORDERED, that variance relief to allow one of the accessory structures

to be located in the side yard in lieu of the rear yard, shall also be GRANTED,

IT IS FURTHER ORDERED, that the granting of the relief herein is conditioned upon
the Petitioners submitting a landscape plan to the Office of Planning depicting the manner in
which the improvements on the property shall be screened from public view. The Petitioners
shall install satd landscaping in a timely fashion subject to the discretion of the Office of
Planning.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

Mt Ly [

TIMOTHY M. KOTROCO
DEPUTY ZONING COMMISSION
FOR BALTIMORE COUNTY
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K> . Suite 405, County Courts Bldg,
*KF <\ Baltimore County 401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

May 21, 2003

Mr. & Mrs. Wilbur R. Delano
4017 Perry Hall Road
Perry Hall, Maryland 21128

Re: Petitions for Special Hearing & Variance
Case No. 03-444-SPH
Property: 4017 Perry Hall Road

Dear Mr. & Mrs. Delano:

Enclosed please find the decision rendered in the above-captioned case. The petitions for
special hearing and variance have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

M //ai; /4;5*@

Timothy M. Kotroco
Deputy Zoning Commissioner

TMK :raj

Enclosure

¢: Richard E. Matz, P.E. Mr. & Mrs. Dennis Bayer
Colbert, Matz, Rosenfelt, Inc. 8603 Richmond Circle
2835 Smith Avenue, Suite G Baltimore, MD 21234
Baltimore, MD 21209

Come visit the County's Website at www.co.ba.md.us

on Recycled Paper

{?é;) Prinied with Soybean Ink
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(—’g:ition for Special Hearing

to the Zoning Commissioner of Baltimore County

P

for the property located at: _4017 Perry Hall Road
which is presently zoned _ D.R.-2

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legai
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part of thereof, hereby petition for a Special Hearing under 500.7 of the Zoning Regulations of Baltimore County, to
determine whether or not the Zoning Commission should approve

GCCe3IZ0r
To establish the continuation of two existing non-conforming structures on Lot 2, in accordance with Sec. 104.1, BCZR.

+ pef Mt an wecessety stpudture |?wje,r' Hhan + Frmxol,f?cu( strvelv e

Propeity is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expenses of above Special Hearing, advartising, posting, etc and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

i'We do solemnly declare and affirm, under the penalties of
perjury, that l/we are the isgal owner(s) of the property which
Is the subject of this Petition.

Contract Purchaser/Lessee: Legal Owner(s):

Wilbur R, Deiano
Name — Type or Print Name — Type or Print
Signature Signature

Toni Jo Delano

Address. Telephone No. Name - Type or Print
_ [ /22
City State  Zip Code Signature

L

Reviewed By JRE Date 32 -'-’3@ t CO

\

Attorney For Petitioner: 4017 Perry Hall Road 410-256-3607
Address. Telephona No.
Perry Hall Md. 21128
Name - Typs or Print Clty Stale Zlp Code
Representative to be Contacted:
Signaturd
Richard E. Matz, P.E.
Company COLBERT MATZ ROSENFELT, INC eve. 410-484-8757
| | Q 2835 Smith Avenue, Suite G day 410-653-3838
Addr Telephone No. Address Telephonea No.
?ﬁ“ Baltimore | MD 21209
'Cldtyf\ﬂ, State  Zip Code City Stata  Zip Code
W OFFICE USE ONLY
Cas¥
UNAVAILABLE FOR HEARING

0. OB Al -SPH A ESTIMATED LENGTH OF HEARING______
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Pgtition for Variance

to the Zoning Commissioner of Baltimore County

for the property located at__ 4017 Perry Hall Road
which is presently zoned D.R.-2

.

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part of thereof, hereby petition for a Variance from Section(s)

400.1, BCZR, for an accessory building located in a side yard.

Of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate
hardship or practical difficulty)

The uniqueness and peculiarity of the property causes the zoning provisions to impact disproportionately upon
the property. Practical difficulty and unreasonable hardship result from the disproportionate impact of the provisions of the
zoning regulations caused by the property's uniqueness.

Property to be posted and advertised as prescribed by the zoning regulations.
[, or we, agree to pay expenses of above Variancs, advertising, posting, etc and further agree to and ars to be bounded by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

/We do solemnly declare and affirm, under the penalties of
perjury, that l/iwe are the legal owner(s) of the property which

Is the subject of this Patition,

Contract Purchaset/Lessee: Legal Owner(s):

Wilbur R. Delano
Name - Type or Print Name - Type or Print
Signature Signature

Toni Jo Delano

Address. Telaphone No. Ng/m’aﬂpe or.Brint
f

City State  Zip Code ‘Signature

Attorney For Petitioner: 4017 Perry Hall Road 410-256-3607
Address. Telephone No.
Pearry Hall Md., 21128

Name — Typse or Print City State Zlp Code
Representative to be Contacted:

Signature
Richard E. Matz, P.E.

Company COLBERT MATZ ROSENFELT, INC eve. 410-484-8757
2835 Smith Avenue, Suite G day  410-653-3838

Address Telephone No. Address Talephona No.
Baltimore MD 21209

City o Stats  Zip Coda City State Zip Code

OFFICE USE ONLY
Case No. O L1414 -Sp 14 A ESTIMATED LENGTH OF HEARING____

UNAVAILABLE FOR HEARING

Reviewed By W



Colbert Matz Rosenfelt, Inc. 6
N\Ag

Civil Engineers * Surveyors * Planners

ZONING DESCRIPTION
4017 PERRY HALL ROAD

Beginning at a point on the west side of Perry Hall Road, which is 50 feet wide, at
a distance of 550 feet, more or less, north of the centerline of Belair Road (U.S.
Route 1), which is of varying width, thence the following courses and distances:

S 36°13'04" W 316.77 feet;

S 37°21°40" W 314.93 feet;

N 45°32'56" W 563.60 feet;

N 49°04'41" & 787.62 teet, thence

S 24°37°13", 445.20 feet to the Point of Beginning.

As recorded in Deed Liber 11218, folio 343, containing 7.94 acres, more or less.
Also known as 4017 Perry Hall Road and located in the 11" Election District.

2835 Smith Avenue, Suite G Baltimore, Maryland 21209
Telephone: (410) 653-3838 / Facsimile: {410) 653-7953
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CERTIFICATE OF POSTING

Date: __Aeri._ 30 200D

RE: Case Number ¢ 5" AAA- SEPHA

Eetitiongi/Developer: \diBug. & Tadi _ DELANG
Date of ¢learing/Closing: __Mary 14, 20603

o o 4 el

This is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at A \ 1 Peee  Hall
— | ROAT .

The sign(s) were posted on Aeed. T, 2005
(Month, Day, Year)

CALIE AT

(Signature of Sign'Poster)

Chpeles  Mere Tt
(Printed Name of Sign Poster)

—p—

_ 83 MaASpT  RaAD

(Street Address of Sign Poster)

BALy ™MD T34
(City, State, Zip Code of Sign Poster)

AVNO S -G T .

(Telephone Number of Sign Poster)

Revised 3/1/01 - SCJ




Baltimore County County Office Building

Director's Office

- 111 ‘Wi
Department of Permits and Towso:StN?aI:;?ZEzagTQ%THUQ

Development Management 410-887-3353
Fax: 410-887-5708

April 2, 2003

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-444-SPHA
4017 Perry Hall Road

S/side of Perry Hall Road at distance of 550 +/- feet north of the centerline of Belair
Road

11" Election District - 5™ Councilmanic District
..egal Owners: Wilbur R. and Toni Jo Delano

Special Hearing to permit an accessory structure larger than the principal structure.

Variance fo permit an accesscry building located in a side yard lieu of the required rear
vard.

Hearings:  Wednesday, May 14, 2003 at 2:00 p.m. in Room 407, County Courts
Bldg., 401 Bosley Avenue

Y

r. ,"::#' 53 “1
S RNEON S 7
o 3B

Arnold(ﬁﬁlbn

Director

Ad:KIm

C: Wilbur and Toni Jo Delano, 4017 Perry Hall Road, Perry Hall 21128
Richard Matz, Colbert Matz Rosenfelt, 2835 Smith Avenue, Suite G, Baltimore 21209

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, APRIL 29, 2003,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3381.

,-‘:}E.% Prinjad wath Soybean Ink
rch' on Aecyclad Paper



TO:  PATUXENT PUBLISHING COMPANY
Tuesday, April 29, 2003 Issue - Jeffersonian

FPlease forward billing to:
Mary Bayer 410-371-2294
8603 Richmond Circle
Baitimore, MD 21234

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-444-SPHA
4017 Perry Hall Road

S/side of Perry Hall Road at distance of 550 +/- feet north of the centerline of Belair
Road

11" Election District — 5" Councilmanic District
Legal Owners: Wilbur R, and Toni Jo Delano

Special_Hearing to permit an accessory structure larger than the principal structure.

Variance to permit an accessory building located in a side yard lieu of the required rear
yard.

Hearings:  Wednesday, May 14, 2003 at 2:00 p.m. in Room 407, County Courts
Bldg., 401 Bosley Avenue

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-43886.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

L e
sinniier e el il v il N N, N

For Newspaper Advertising: SPf'FA

ltem Number or Case Nun;]ber: O % ~ 4L’{'L/’ %
petitioner: W ICZ0R £ Tl ‘De AN
Address or Location: <O / (R‘Ea@@\/ H”’(U-/ Q:A’P

PLEASE FORWARD ADVERTISING BILL TO:

Name: TMMD M/hz}/ &Mf/’ﬂ

Address: 494'?' %ﬁﬁi—l’ﬁw_@ﬂ'ﬁ Do R{q{/Mq\fD ClreLe-
_ @%@%Mf Lavre, Mo 2L

Telephone Number: WQQ‘EL " ‘4(0 - 37 "’ 2@/‘%{"

Revised 2/20/98 - SCJ
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

May 9, 2003

Wilbur R. Delano
Toni Jo Delano

4017 Perry Hall Road
Perry Hall, MD 21128

Dear Mr. & Mrs. Delano:

RE: Case Number: 03-444-A, 4017 Perry Hall Road

The above referenced petition was accepted for processing by the Bureau of Zoning Review,
Department of Permits and Development Management (PDM) on March 26, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not intended to
indicate the appropriateness of the zoning action requested, but to ensure that all parties (zoning
commissioner, attorney, petitioner, etc.) are made aware of plans or problems with regard to the

proposed improvements that may have a bearing on this case. All comments will be placed in the
permanent case file.

I you need further information or have any questions, please do not hesitate to contact the
commenting agency.

Very truly yours,

. Gl 200 O-

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:rjc

Enclosures

C Richard E. Matz, P.E. Colbert Matz Rosenfelt, Inc. 2835 Smith Ave. Suite G Baltimore MD.
21209

People’'s Council

Come visit the County's Website at www.co.ba.md.us

'}: Prinled wilh Soybaan lnk
— on Recycled Papat



700 East Joppa Road

it S M ¢ 2 2 - 5
S e e e e 2
Ry >

cCournty
Mail Stop #1105

111 West Chesapeake Avenue
Towson, Maryland 21204

April 1, 2002

ATTENTICN: Rebecca Hart

Distribution Meeting of: March 31,.2003

Item No. : 431 - 438, 441 —(444
Dear Ms. Hari:

Pursuant to your request,

the referenced property has been surveyed by
this Bureau

and the comments Dbelow are applicable and regquired to be
corrected or incorporated into the final plans for the property.

7. The Fire Marshal's Office has no comments at this time,

LIEUTENANT JIM MEZICK

Fire Marshal's Office
PHONE 887-4881

MS5-1102F

cc: File

o with Soybaan i Visit the County’s Website at www baltimorecountyonline.info

Ll JE L f]a-..-.--. ]



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 7, 2003
Department of Permits and
Development Management

FROM: Arnold F. 'Pat' Keller, I1I
Director, Office of Planning

SUBJECT: 4017 Perry hall Road
INFORMATION:

Item Number: 03-444

Petitioner: Wilbur R. Delano
Zoning: DR 2

Requested Action: Special Hearing

SUMMARY OF RECOMMENDATIONS:

The subject structure 1s already constructed. Said structure is made of corrugated steel and has a
commercial appearance. There are also two additional commercial-like accessory structures on
the site. The Office of Planning has determined that these structures are incompatible with the
surrounding residential uses and will impact the overall area in a negative manner. The
commercial appearance of the structures should be mitigated by completely screening them from
public view. A detailed landscape plan illustrating how the structures will be screened should be
submitted to this office for review and approval within 30 days of the date of the hearing, or by a
deadline specified by the Zoning Cammissioner.

The petitioner should also be made aware that it 1s illegal to conduct commercial activities in a
DR 2 zone.

Prepared by: Nk%kﬂwﬁ*w
Section Chief: § %7;&@{,( / 7S ;{45 /

AFK/LL:-MAC:




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: April 21, 2003
Department of Permits &
Development Management

FROM: Wobert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For Apml 7, 2003
Item Nos. 431, 432, 433, 435, 430,
437,438, 439, 440, 441, 442, 443,
AT( 54455,/

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWBRB:CEN:rb

cc: File

LAC-4-7-2003-NO COMMENT ITEMS-04212003



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
AND VARIANCE
4017 Perry Hall Road; S/side Perry Hall, * ZONING COMMISSIONER
550’ -+/- N ¢/line Belatr Road
11" Election & 5 Councilmanic Districts  * FOR
Legal Owner(s): Wilbur R & Toni Jo Delano
Petitioner(s) * BALTIMORE COUNTY

¥ 03-444-SPHA

& * * % ¥ % % ¥ A * * ¥ %

ENTRY OF APPEARANCE
Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. VPW M MMW r\_)
%ME MAN

PETER MAX ZI
People’s Counsel for Baltimore County

Conndo S /s s
CAROLE S. DEMILIO

Deputy People’s Counsel

Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICAT% OF SERVICE

I HEREBY CERTIFY that on thls‘2 day of April, 2003, a copy of the foregoing Entry

of Appearance was mailed to Richard E Matz, PE, Colbert, Matz, & Rosenfelt, Inc, 2835 Smith

Avenue, Suite G, Baltimore, MD 21209, Representative for Petitioner(s).

hler Moo Q4

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED
APR @ 7 003

Pern..éfl.,.m
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