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IN RE: PETITION FOR SPECIAL HEARING ¥ BEFORE THE
SW/Corner of East Joppa Road
and Satyr Hill Road * DEPUTY ZONING COMMISSION
9th Election District
5th Councilmanic District * OF BALTIMORE COUNTY
(1955 East Joppa Road)

¥ CASE NO. 03-573-SPHA
Shopping Center Associates

By: Deborah A. Colson, Legal Owner g
and
R. Kevin Small, VP Store Development *
Contract Purchaser
Petitioners *

k % % ok ok ok ok ok ok %

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Hearing and Variance filed by the legal owners of the subject property, Shopping Center
Associates and R. Kevin Small, V. P. Store Development, contract purchaser. The Petitioners
are requesting a special hearing and variance for property located at 1955 East Joppa Road,
which property is split-zoned BL-CCC and BM-AS. The variance request is from Section
409.6(A)2 of the Baltimore County Zoning Regulations (B.C.Z.R.), for parking for general retail
use, to permit a total of 1,765 parking spaces in lieu of the required 2,201. A special hearing is
also requested to amend a previously approved site plan and parking variances granted in prior

Case No. 91-272-SPH.

Applicable Law
Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commisstoner shall have the power to conduct such other hearings and pass
such orders thereon as shall in his discretion be necessary for the proper enforcement of all

<1 zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
X given hereunder shall include the right of any interested persons to petition the Zoning
i Commissioner for a public hearing after advertisement and notice to determine the existence of
N any non conforming use on any premises ot to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.



Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a vartance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments
There were no ZAC comments on this matter.
Interested Persons
R. Kevin Small and Geoff Glazer appeared for the Petitioners who were represented by

Joseph R. Woolman, Esq. There were no Protestants nor interested citizens

Findings of fact and conclusions of law

The Petitioners propose to construct a vestibule addition to the front of the existing super
market on the Perring Parkway Shopping Center to accommodate a new operator of the store.
The proposal is intended to help disburse customers in such a way that they will use the entire
parking field immediately in front of the store rather than the area immediately adjacent to the
present entrance. The additional parking variance is required because the vestibule will occupy

854 sa. ft. retail space. Variances for parking had been granted in the past in Case No. 91-272-

SPH so that 1,765 spaces now are approved in lieu of the required 2198 spaces. This vestibule



addition will increase the required spaces by 5 to 2203 required. Finally, the site plan approved
in Case no. 91-272-SPH needs to be modified to reflect the additional retail space and parking.

I find that special circumstances or conditions exist that are peculiar to this land or structure
and that strict compliance with the Zoning Regulations for Baltimore County would result in
practical difficulty or unreasonable hardship. Furthermore, I find that such variance can be
granted in strict harmony with the spirit and intent of the regulations, and in a manner as to grant
relief without injury to the public health, safety and general welfare.

In addition, I find that the special hearing request should be granted to allow the Petitioners
to modify the site plan to reflect the vestibule addition and parking variances. It is clear that
practical difficulty or unreasonable hardship would result if the special hearing were not granted.
It has been established that the requirements from which the Petitioners seek relief would unduly
restrict the use of the land due to the special conditions unique to this particular parcel. In
addition, the relief requested will not be detrimental to the public health, safety or general
welfare, and meets the spirit and intent of the Baltimore County Zoning Regulations.

Pursuant to the advertisement, posting of the property and public hearing held on the
Petition and for the reasons given above, I believe that the special hearing and variance requests
should be granted.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore

oy

County, this V& day of August, 2003, that the variance requested from Section 409.6(A)2 of

L1

I.:"*the B.C.Z.R., for parking for general retail use, to permit a total of 1,765 parking spaces in lieu

of the required 2,203, be and is hereby GRANTED,



IT IS FURTHER ORDERED, that the special hearing requested to amend a previously

approved site plan and parking variances granted in prior Case No. 91-272-SPH, be and is

hereby GRANTED.

Any appeal of this decision must be made within thirty (30) days of the date of this Order.

\ -
JOHN V. MURPHY

DEPUTY ZONING COMMISSION
FOR BALTIMORE COUNTY

JVM:raj




. Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

August 12, 2003

Joseph R. Woolman, 111, Esquire
Gildea, LLC
301 N. Charles Street, Suite 900

Baltimore, Maryland 21201

Re: Petitions for Special Hearing & Variance
Case No. 03-573-SPHA
Property: 1955 E. Joppa Road

Dear Mr. Woolman:

Enclosed please find the decision rendered in the above-captioned case. The petitions for
special hearing and variance have been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
%.,QW\_\) ., W
John V. Murphy
Deputy Zoning Commissioner
JVM:raj
Enclosure

Come visit the County's Website at www.co.ba.md.us

on Recycied Paper

@ Printed wilh Soyboan tnk



Copies to:

Shopping Center Associates
¢/o Deborah A. Colson
1626 E. Jefferson Street
Rockville, MD 20852-4041

R. Kevin Small
4600 Forbes Boulevard
Lanham, MD 20706

Geoff Glazer
33 S. Gay Street
Baltimore, MD 21202




to the Zoning Commissioner of Baltimore County

for the property located at 1955 East Joppa Road
which is presently zoned BL-CCC

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 5

: 00.7 of the Zoning Reguiations of Baltimore
County, to determine whether or not the Zoning Commissioner should approve

An amendment to the previously approved site plan and parking
variances granted in prior case No. 91-272-SPH

£

Property is to be posted and advertised as prescribed bj the zoning regulations.
, or we, agree to pay expenses of above Special Hearing, adv

, ertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

IWe do solemnly declare and affirm, under the penalties of

perjury, that l/we are the legal owner(s) of the property which
is the subiect of this Petition.

Legal Owner(s):

Shopping Center Assoclates
Name - Type of-Prinit

/ ’ | Name - Type or Print
Signature Shoppery Food Warehouse Corp. Signature
4600 Forbes Bd

ulevard (301)306-8677 y, Ak A Coloor
Address * ’ Telephone No. Name - Type or Print
Lanham, MD 20706
‘Clty State Zip Code Signature
Attorney For Petitioner: 1626 East Jefferson Street
Address Telephone No
Josgph an, III Rockville, MD 20852-4041
Name Lk Typ City State Zip Code
. Representative to be Contacted:
Signa uie
Giﬁéea: LLC Joesph R. Woolman, III
Company Name
301 N.Charles Street, Suite 900 301 N.Charles Street, Suite 900
Address Telephone No. Address Telephone No
Baltimore, MD 21201 (410) 234-0070 Baltimore, MD 21201 (410) 234~007C
City State Zip Code City State Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

Case No. 0 2 /3 S%F’é{ D UNAVAILABLE FOR HEARING
| Reviewed By - < 5_-6#[1?) Date (D é_,;_ Qg =
2 9115198
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for the prﬁperty located at 1955 East Jc:rppa Road .

This Petition shall be filed with the De
owner(s) of the property situate in Baitim

partment of Permit

i ore County and which is deser
made a part hereof, hereby petition for a Variance from Section(s)

s and Development Management. T

which is presently zoned BL~CCC

he undersigned, les
ibed In the description and plat attached hereto z

409.6(A) Parking for general retail use, to permit a total of
1,765 parking spaces in lieu of the requiredw

of the Zoning Regulations of Ba

?‘%03

_ . ltimore County, to the zoning law of Baltimore County, for the following reasons: (indic
hardship or practical difficulty)

i

Property is to be posted and advertised as
|, or we, agree to

regulations and restrictions of Baltimore Count

e’

CLore Development

Signature ShOpp

d Warehouse Corp.
4600 Forbes

oulevard

Audress felephune No.
Lanham, MD 20706 (301)306-8677
City State Zip Code
Attorney For Petitioner:
Joseph R P IT1
Name - Ty ok -

301 N.Charles Street, Suite 900
Address -

Telephone No.
Baltimore, MD 21201 (410) 234-0070
City

Slate Zip Code

Case No. g )5 (‘;73* gEa‘ A

REY 9isles

prescribed by the zoning regulations.
pay expenses of above Varia

nce, advertising, posting, etc. and further a
y adopted pursuant to the zoni

gree {0 and are to be bounded by the zc
ng law for Baitimore County.

I'We do solemnly declare and affirm, under the penalties ¢

perjury, that liwe are the legal owner(s) of the property wh
is the subject of this Petition.

Legal Owner(s):
Shopping Center Associates

By Uua -\

ignature r
Debprah A. Coleo
ame - Type or Print

Signature

1626 East Jefferson Street
Address

" Teleph
Rockville, MD 20852-4041
City

State Zi
Representative fo be Contactled:

Joseph R. Woolman, IIT

Name

301 N.Charles Street,; Suite900
Address

Telephc
Baltimore, MD 21201 (410)%&&52
City State z

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

UNAVAILABLEL% HEARING
Reviewed By J & Date Q- 0§ o3




, May 14‘303 14:42 P. 01

IWEAITH LAND"
INSURANCE COMPANY
. Reliance Group Company

Fiie No. Policy No.

RECIXNING FOR THE SAME at the tntarsection of tha Sonthwast side
of Joppa Roac 40 feet wide and tha center line of Satyxr H4ill Road,
sxid point of baginaing at the beginning of tha aforsssid prenises
convayad under &dsed dated Pebruary 25, 1963 and recordsd amoag the
.and REecords of Baltimore County in Liber WJE 4112, follio 7236 by and
hbetwesn Columblia Shopping Canter, tnc. and Harold W. Beott, et al and
running thence binding in the center line of Satyr Eill Road ard binding
also on the first through the sizth lines in said dead tha six following
coursas and distancaesx, wviz: first, south 34 dsgresaes 43 minuta=m 13 seconds
rast 103,75 feet, second, South 3% dogreas 15 mipuntas 19 asconds East
100.00 feet, third, Sounth 4]l dogreos 14 minntes 19 xeconds East 1£43.26
fuat, foutrth, South 32 degrees 45 miantas 19 saconds East 109.48 feet,
£ifth, Sonth 25 Sagrses 14 minoptes 19 seconds kast 427,72 faat and sixth,
gouth 21 degrses 57 minutex 03 recopds East 50.15 feet, thance binding om
part of tha peventh lins in said desd and ruaning im the bed of the xaid
Satyr Eill Eoad South 21 degxees €7 miputes 09 seconds East 19.82 feet,
thence leaving sald satyr Hill Road and rennipg fox linazx of division the
sive following courses and distances, vixr first, sowth 77 degrees 4%
ainntes 1l secoands ¥est 434,06 feat, second Korth 12 degrees 10 mianutes
45 seconds West 248.75 feet, third, South 77 daegreos 4% minutas 1l segonds
¥ent 174.50 feat, fourxth, South 12 dearees 10 minutax 49 poaconds Damst
110.50 fect and L£Lfth, South 77 degreexn 49 ninutes ll seconds ¥est 315.73
femt to the Eext right-of-way line of Baltimore County Peliway and to
jatersect the zinsteanth or Horth 4 degrae 38 minute 43 gecond weant 143.77
foot ling ia the akova mentionsd Decd at a point digtant 7.67 feat fxon
»aginning thereof, tXehca Dinding oxm the east and northaast side of wald
paltimora Cocuty Beltway aa shown OR 5tate Roads Commisaion of Haryland
Right-af-May Plats #25333 and 125337 and on the ramzindarx of said ninetoenth
1ina and all of tha twentliath and twanty-£irst lines ia said dged the three
fallowing courses and dixtances, vixi ¢irst, Horth 4 dagrases 38 minutes
431 meconds ¥Wcst 136.10 feat, second, along a curve te the left with a
radiux of 314.00 feet for an ars distanoe af 156.67 fast, sald curva
being subtended Dy a chord dearing Rorth 36 degrees 03 sminutes 31 maconds
Yast 249.58 feet and third, Rorxth 59 degraes 28 aingtes 32 saconds ¥est
28.93 foet, thence bindipg on tha twenty-second line in said desd Boxth
16 degress 42 mimutes 19 meconds Megt 202.19 feut to ths wast xight—af-
way lina of Perring Parkway, thence binding on the sast snd somtheast
right—-of~way lines of aald Perriaqg Pzarkway as shown ow Stata lRoads CoR-
misxion of Haryland Right-of-Way Plat £25317 and $25213 apnd binding o=
che twenty~cthird through ths twenty—six lines in said deed the four
following courses ard distapces, vix:  firse, North 10 degreesm 31 miputas
28 seconds Tast 30.35 feet, mocond, North 24 deagrees 35 uinuvtes 13 sesonds
east 251.35 feet, third, North 33 deagress 23 xigntes 13 ssconds East
200 .25 feat and fourth Hoxth 72 degrees 34 maiputes 33 seconds Fapt 116.88

faet to thw Sonthwest right-of-way line of Joppa Poad, thence binding om
thé Sopthwedt RIgRL-—OoL—Way 1iiow of Joppe Romd am abhown o8 aaid Riﬂﬁt-‘ﬂf"'

FORM 2002 {Continuvation} AGENTS ~ABY L#D 5 - {;;,7 3 ]
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@
|# coMMONWEALTH LaND*

TITLE INSURANCE COMPANY
A Reliance Group Company

File No, Policy No.

Way Plze £252131 apd binding on tha twanty-seventh and twenty-eighth lines
in sald deed the two following courses and 4distancus, viz: firae, Seunth
67 degzcex 00 minuntem 317 seconds Eapt 95.00 foet and second, fouth AJ
dsgreas 13 mEinutsx 50 secondas Bast 42.53 faet to ths Southwast xlde of
Joppa Road §3 feat wide, thence hinding on the Southwant 2ide of Joppa

" Road 40 feel wise and oa the twenty~ninth line fn said dead along & cguxve
to the left with a radius of 7133,.00 feet for an xra distance of 2127.45
 femt, said.curve belsng subtended hy a chord boaring South 67 dagreaa 54
" miputes SB secornds {perviorszly arronsously described in desd dated Februaxy
25, 1943 ll 67 degraas 34 minutes 310 saconds) Eagt 227.43 feat to tha
place of begianing. Coptaining 17.0358 acras of land, moars or less.

ZXCEPTIEG thegrmout and thersfrom tha prxamises conveyed by tha Trustoes
for Commonvealth Realty Zxust fo thea State of Naryland by Deed dated Apxil
13, 1978 and recoxded June 15, 1978 in Lidex BREXJr 5896, folip 91l.

ALSO EXCEPYYING thereount and tharefrom the premismes convayaed by
Columbia Shopping Center, Irc., et al to Bzltimore Countly, Maryland by
Daad dated faptenbax 4, 1962 and recorded ia Lidex 4047, folio 108.

ALSQO EXCEPTIEG thersout and thereafrom the premises convsyed by

Colom>ia Shoppirg Ceanter, Inc., at al, te Baltimora County, Xaryland dntad
- Septexbdexr 4, 1962 and recorded in Liderxr 40847, follo 1ll2.

TOGRTHER WiT2 all rightz, privileges and benafits in any wise ennring
te tha bensfit and use of the above dascryibed tract or parcel of land by
virtue of a Declaration of Zssemants datmd January 15, 1962 and recorded

amoag the Land REacords of bBaltimore County, Karyland im Liber 31957, falle
505 as amanded in Liber 4112, follo 143.

FORM 2002 (Conynuation)
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NOTICE OF ZONING HEARING

The Zoning Commisswoner of Baltimore County, Dy
authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing in Towson, Maryland on
the property identified herein as follows: 3

Case, # 03-573-SPHA

1955 East Joppa Read -

s/west corner of East Joppa Road & Satyr Hill Road

Sth Election District - 5th Councitmantc District

Legal Owner(s): Shopping Center Associates by Deborah Colson

Contract Purchaser: R. Kevin Small, Shoppers Food

Warehouse, V.P, ’ -
Special Hearing: o permit an amendment 10 the previ-
ously approved site plan and parking vatiances granted in
prior case No. 91-272-5PH.

Variance: to permit parking for general rejail use, 10 per-
mnit a1 total of 1,765 parking spaces in lieu of the required
2,20 R
Hearing: Tuesday, August 12, 2003 at-10:00 a.m. .in.
Room 407, County Courts Building, 401 Bosley Avenue.”

LAWRENCE E SCHMIDT
Zoning Commisstoner for Baltimore Gounty
NOTES. (1) Hearmgs are Handicapped Accessible; for!

special accommodations Please Contact the Zoning Gom-

missioner's Office at (410) 887-4386
(2) For mformation concerning the File and/of Hearing,,
Contact the Zonung Review Office at_(410) 887-3391

7126324 (616357

1

CERTIFICATE OF PUBLICATION

) /&4 2003
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of f SHECESSIve weeké, the first publication appearing

on_ ] b\q 2005 .

\ﬁ The Jeffersonian

] Arbutus Times

1 Catonsville Times

. Towson Times
_1 Owings Mills Times
[ NE Booster/Reporter
) North County News

LEGAL ADVERTISING




CERTIFICATE @§F POSTING o

RE: CaseNo.: (V3 = 573~ SPAA
Petitioner/Developer: [ . A4 %
SMALL, ShoPPens Food Vir-

Date of Heaﬁng/desing: gz (% é

Baltimore County Department of

Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, MD 21204

Attention: Ms. Gwendolyn Stephens

Ladies and Gentlemen:

Thas letter is to certify under the penalties of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at

* __ngswm —

The sign(s) were posted on )2 fé’g O3 :
onth,/Day, Year)

-+ Sincerely,

/ . ‘7 o 7
(Signature of Sign Poster atd Date)

SSG B.OBERT BLACK

~ (Printed Name)
1508 Leslie Rd

A PUBLIC HEARIHG WiLL BE HELD BY
}  THE 20NING 0

— - e —

; - = = ' . ) ] L.._B‘j,l: ____;__ I__i.:-;
Bt DATE AND TIME MM, s gy 1y, i R

-REQUEST: :ﬂm H.EL .mmrmmmm R

e e e e e
R _ (Address)
. T :"_Eﬁf THE : )
L - , i) HIKI, iR G . Dundalk, Maryland 21222
| fmﬁmw (City, State, Zip Code)
5 . : (410) 282-7950
POSTRONERENTS B0F [0 :'f:mf #:i “g A Hl:lﬂmu ANE EIIIHHES mmm
HHIIIMMWWMT;ﬁWH:H: N (T elephﬁne Numbef)

L i

e
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Director's Office

County Office Building

Baltimore Count
Department of Py t d 111 West Chesapeake Avenue
pane STHIS afl Towson, Maryland 21204

Development Management 410-887-3353
Fax: 410-887-5708

June 18, 2003

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-573-SPHA

1955 East Joppa Road

S/west corner of East Joppa Road & Satyr Hill Road

9" Election District — 5 Councilmanic District

|_.egal Owner: Shopping Center Associates by Deborah Colson
Contract Purchaser: R. Kevin Small, Shoppers Food Warehouse, V.P.

Special Hearing to permit an amendment to the previously approved site plan and
parking variances granted in prior case No. 91-272-SPH. Variance to permit parking for
general retail use, to permit a total of 1,765 parking spaces in lieu of the required 2,201.

Hearings:  Tuesday, August 12, 2003 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

\/L zéow

Timothy Kotroco
Director

TK:klim

C: Joseph Woalman, Itl, Gildea LLC, 301 N. Charles St., Ste. 900, Baltimore 21201
Shopping Center Associates, Deborah Colson, 1626 E. Jefferson St., Rockville 20852
R. Kevin Small, Shoppers Food Warehouse, 4600 Forbes Bivd., Lanham 20706

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, JULY 26, 2003.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.

(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

FPrinted wath Soybean Ink
on Racyclad Paper



TO:  PATUXENT PUBLISHING COMPANY
Thursday, July 24, 2003 Issue - Jeffersonian

Please forward billing to:
Joseph Woolman 410-234-0070
Gildea, LLC
301 N. Charles Street, Ste. 900
Baltimore, MD 21201

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 03-573-SPHA

1955 East Joppa Road

S/west corner of East Joppa Road & Satyr Hill Road

9" Election District — 5™ Councilmanic District

Legal Owner: Shopping Center Associates by Deborah Colson
Contract Purchaser: R. Kevin Small, Shoppers Food Warehouse, V.P.

Special Hearing to permit an amendment to the previously approved site plan and
parking variances granted in prior case No. 91-272-SPH. Variance to permit parking for
general retail use, to permit a total of 1,765 parking spaces in lisu of the required 2,201.

Hearings: Tuesday, August 12, 2003 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

A

/ r
:.r'*"f y . f:‘i /
"'hn,-'d""ﬁ"" {d:;;"#{. - L‘w
o N/ P 7 N
" Lawraoete X0 Sl s

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW GFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baltimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice Is accomplished by posting a sign on the propenrty (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for advertising are satisfied
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising This advertising is
due upon receipt and should be remitted directly to the newspaper

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

S, el el

Ffor Newspaper Advertising:

item Number or Case Number Lj S-S ‘;) 7 i 9‘?% q

Petitioner: ,)_C;,[WF ALY C P TEAL Q )
Address or Location: | <7 T <5 ( S@F(ﬂ . CLC j)
PLEASE FORWARD ADVERTISING BILL TO
Name: ~ Sere ue e . {,13_6_ O £l )
Address. C; \ L‘.‘QG;@ L_h ( [
20 [ N Copace S S 900
' E.)V‘VL“‘ o eeeanQ rlb? Pae"

Telephone Number: Ly, Ksq. OO7S
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us

August 8, 2003

Joseph Woolman, Il

Gildea, LLC

301 N. Charles Street, Suite 900
Baitimore, MD 21201

Dear Mr. Woolman:
RE: Case Number: 03-573-SPHA, 1955 East Joppa Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on June 5, 2003,

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

. Cul 0.0

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:kIm

Enclosures

o People’'s Counsel
Shopping Center Associates, Deborah Colson, 1626 E. Jefferson St., Rockville
MD 20852-4041
R. Kevin Small, 4600 Forbes Blvd., Lanham MD 20706

Come visit the County's Website at www.co.ba.md.us

Prinled with Soybean Ink
on Recycled Papel

QA
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County Office Building, Room 111 June 17, 2002
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Rebecca Hart

Distribution Meeting of: June 17, 2003

Item No.: 570 4 576
O 23

Dear Ms. .Hart: -

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the | comments below are applicable and required to Dbe
corrected or inccrporafted into the final plans for the property.

7. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal'l's Qffice

PHONE 887-4881
MS—-1102F
cc: File
: Visit the:County’s Website at www baltimorecountyonline.info
~ Ponted wath Soybhean Ink

on Recycled Paper
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tobert L. Ehrlich, Jr, Forernor Statem 1—; Rohert L. Flanagan, Seeretary
Michael 5, Steele. L1, Gorernor y 1} Neil J. Pedersen, dceting Administrator
Admmistratinn
'HasyLAND DEPMWEﬂ MR SHEELESATEVE

Date: 6 130>

Ms. Rebecca Hart RE:  Baltimore County
Baltimore County Office of Item No. %' 7 3 J R A

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Hart;

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

/. 4 I

Kenneth A. McDonald Jr., Chief

Engineering Access Permits Division

My telephone number/toll-free number is
Haryland Relay Service for Oinpaived Hearing ar Speecfe 1.8300,735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street - Baltimore, Marvland 21202 Phone 110.545.0300  www.maryvlandroads.com



BALTIMO®BE COUNTY, M@RYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: June 19, 2003
Department of Permits and

Development Management R E CE ’ VE D

FROM: Arnold F. 'Pat' Keller, ITI JUN 19 2003

| LONING COMMISSIONER

SUBJECT: Zoning Advisory Petition(s): Case 03-573

e

The Oftice of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please

contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by: “\L‘LEA (!, Lt _!
e
Section Chief: /f{%,, s

AFK/LL:MAC




BALTIMORE COUNTY, MARYLAND

INTEROEFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: June 23, 2003
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
{ ¥ Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Commlttee Meeting
For June 23, 2003
Item Nos. 570, 572@ 74 and 576

The Bureau of Development Plans Review has reviewed the subject-zoning item.

RWB:CEN:jrb

ce: File

ZAC-6-23-2003-NO COMMENT ITEMS-NOS 570-576-06232003



RE:  PETITION FOR SPECIAL HEARING * BEFORE THE

AND VARIANCE
1955 E Joppa Rd; SW corner E JoppaRd  * ZONING COMMISSIONER
& Satyr Hill Rd
9" Election & 5™ Councilmanic Districts ~ * FOR
Legal Owner(s): Shopping Ctr Associates
By Deborah A Colson * BALTIMORE COUNTY
Contract Purchaser(s): R. Kevin Small, V.P.
Store Development * 03-573-SPHA
Petitioner(s)
* % e * 3 % M S * ¥ % #* ¥
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.
Al Woue Dumpeemans

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this of June, 2003, a copy of the foregoing Entry

of Appearance was mailed to Joseph R. Woolman, 111, Gildea, LL.C, 301 N Charles Street, Suite

900, Baltimore, MD 21201, Attorney for Petitioner(s).

RECEIVED “@Gﬁfﬂ@}@ Jumiemiar'c

PETER MAX ZIMMERMAN
JUN 2 5 2003 People’s Counsel for Baltimore County

Per....... .



§ 409 SPECIAL REGULATIONS § 409

Type of Use

Passenger rail station

Personal service
establishment, except beauty
shop and barbershop

Residential art salon

Retail — general

Shopping center (less than
100,000 square feet of gross
leasable area)

4-35

Minimum Number of Required
Off-Street Parking Spaces

Elsewhere: 3.3 per 1,000 square
feet of gross floor area.

No parking spaces are required for
buildings contributing to the
historic character of an area, if
such buildings have been
designated on the National
Register of Historic Places and

are located within a C.T. or
B.L.-C.C.C. District and have been
adapted for reuse for office

space.

As determined by the Zoning
Commissioner upon the
recommendation of the State of
Maryland Mass Transit
Administration. [Bill No. 91-1990]

3.3 per 1,000 square feet of gross
floor area.

See Section 402C 4.

3 per 1,000 square feet of gross
floor area in the C.T. District of
Towson; 5 per 1,000 square feet of
gross floor area elsewhere. No
parking spaces are required for
buildings contributing to the
historic character of an area, 1f
such buildings have been
designated on the National
Register of Historic Places and

are located within a C.T. or
B.L.-C.C.C. District and have been
adapted for reuse for retail

space.

The required number of spaces
shall calculated according to the
particular types of tenants in the
shopping center, 1.€., each tenant
shall be considered as a separate
use.
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IN RE:  PETITIONS FOR SPECIAL HEARING * BETFORE THE
AND ZONING VARIANCE - S/S Joppa

Road, E of Perring Plaza . *  ZONING.COMMISSIONER
9th Election District | P

6th Councilmanic District *  OF-BALTIMORE COUNTY

Shopping Center Assoc¢., et al *{ Case No. 81-272-8PH
Petitioners

® X X x. x * r.4 * * X ra

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein réquest a speclal hearing to approve the
removal of the special exception previously granted the subject property
in Case No. 5869-X which approved its use as a . tire outlet and service
garage, and variances to permit 1,765 parking spaces in lieu of the mini-
mum required 2,198, to permit direct access parking on a vehicle travelway,
to permit a one-way drive-through lane width of 9 feet in lieu of the

required 12 Ffeet, and to permit existing parking spaces to be 0 feet from

- the right-~of-way line of a public street in lieu of the required 10 feet,

all as more particularly described on Petitionerfs Exhibit 1.

The Petitioners, by Burnell L. nindquist, with Federal Realty

 Investment Trust, appeared, testified and were represented by Newton A.

Williams, Esquire. Also appearing on behalf of the Petitions were John J.
Stamm, Englneer, Thomas G. Kramer, Architect, William‘P. Sullivan, a Repre-
sentative of Home Depot, and Mickey Cornelius, Traffic Fngineer with The
Traffic Group. Appearing as Protestants in the matter were Keith Nusinov,
General Partner with C.D.K. & Associates, who was represented by Judith @G.
Fader, Esquire, and Richard Mandelson, a retired Sﬂils.Enginear‘

Testimony indicated that the subject property consists of 29.36
acres more or less zoned B.L.~C.C.C., and is improved with a shopping

center known as the Perring Plaza Shopping Center as depicted on Petition-
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er's Exhibit 1. Petitioners are desirous of razing the existiﬁg;”cinemar

tire store and bank located on the subject prgperty'and-canstrﬁcting,at;,ﬁg"'

"Home Depot" anchor store which deals exclusively'ﬁith the Fhéme' impfﬁvégih

7

ment"” market. Mr. Lindquist.testified that the-HﬂméTBepqtgwilljﬁonsigt-pr,- '
‘approximately 102,000 sq.ft., plus a garden center. He indicated that the
property currently enjoys a parking variance and that 'the proposed use, -

akthough still needing a parking variance, will provide an a&ﬂifimnal 178 |

parking spaces to the site, via the aforementioned fazéd.builéings.

William Sullivan testified that the proposed store will amp;?y
approximately 75 to 100 employees at any one tiﬁe and will be open Monday
through Friday, from 7:00 RM to 9:00 PM, Saturdays, from 8:00 AM to 6:00
PM and Sundays, from 7:00 AM to 6:00 PM. Mr. Sullivan indicated that
based on the parking deménds of ﬂtﬁer Home Depot stores around the coun-
‘try, it is his opinion that there is more *than adequate parking on the
subject site to accommodate the store's custmmé;s.

John Stamm described the layout of the property and testified

that the only way to provide. additional parking would be to eliminate the

proposed landscape islands depicted on Petitioner's Exhibit 1. Mr. Stamm
indicated that iﬁ-his‘ﬂpiniﬂn, the léndscape islands were an asset to +this
site and the cammunity, and that Petitioner would suffer undue hardship
and practical difficulty should the requested variance relief be denied.

Mickey Cornelius testified regarding the parking study he conduct-

ed on the subject site as set forth in Petitioner's Exhibit 6. He testi-~
fied at length regarding the "peak time" periods for stores such as the
Home Depot and indicated that in his expert opinion, the proposed parking

layout is sufficient to accommodate the proposed use. Mr. Cornelius also
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indicated that in his opinion the Petitioners would suffer undue hardship
and practical difficulty should the relief reqﬁeste& be denied.

Keith Nusinov appeared and testified as a Prﬂtestént;-;mi._ﬂusinqv
owns the adjaining property to the south of the .subject site.. He testified
that he is currently experiencing significant water seepage and runoff
0n£m his parking lot from the subject property and that it has created
hazardous icing conditions in the winter. Mr. Nusinov indicated that @ the
liquid had a foul smell which prompted him to have it tested. AIthchh no
reports were submitted in?q evidence, Mr. Nusinﬂv. testified that he was
advised that the water seeping onto Q}g property was sewage and not merely

water runoff. Mr. Nusinov alsc testified that his parking lot has become

"stained" as a result of the ligquid seepage.

Also appearing on behalf of the Protestants was Richard Mandelson,

a retired Soils Engineer with the State Highway Administration. Althaough
no documentation was submitted as evidence to corroborate his tes£imﬂnyF
Mr. Mandelson testified that he was on the site :when the Baltimore Gas and
Electric Company dug a utikity ditch adjacent te the Nusinov property, He
indicated that the distinct odor of Seéwage was present prior to the trench
being refilled. He also testified that dye was dropped into a manhole
cover on Petlitioners' property to determine whether.the sﬂurceﬁof fhef
alleged leak was eminating therefromn. Testimony indicated that the dye
eventually surfaced on the Nusinov property.

Subsequent to the hearing in this matter, the Zoning Comunissioner
referred the issue of water seepage/sewage to the Baltimore County Depart-
ment of Environmental Protection and Resource Management (DEPRM) for a
determination as to the nature and source of the seepage problen. The

Zoning Comnmissioner received correspondence dated March 22, 1991 from said
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Department indicating that "the alleged sewége:averflaw i1s actually a high

L

ground water  table" and that "any problems with the high ground water -

table may be addressed through storm water management far the ErDPﬂéEd'%QH“
struction.m (8ee copy attached.)

Although the Protestants testified to sewage leaching onto their
property from the subject éite; they submitted no documented proof in the
nature of studies, reporis, etc. to corrcborate the non-expert +testimony.
The only study before the Zoning Commissioner at this writing is the report
subrmitted by DEPRM dated March 22, 1991 that ;ndicates_the problem is a
high ground water table. This issue is open to debate and the Zoning
Commissioner must decide issues of fact. There are no conclusive matters
of fact to establish the source or type of water. Therefore, this matter
shall be addressed as part of the construction and site development, beyond

the Jurisdiction of the Zoning Commissioner. Further, this issue is not

directly linked to the variance request and the number of parking spaces
will not directly impact the nature of the water seepage issue.

After due consideration of the testimony and evidence presented,
in the opinion of the Zoning Commissioner, the relief requested in the
special hearing should be granted. It has been established that the re-
quirements from which the Petitioners seek relief would unduly restrict
the use of the land due to the special conditicns unique to this particu-
lar parcel and that practical difficulty or wunreasonable hardship would
result 3if the relief requested were not granted. In addition, the relief
requested will not be detrimental to the public health, safety, and gener-
al welfare.

An area variance may be granted where strict application Gﬁ'the

zoning regulations would cause practical difficulty to the Petitioner and
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his property. McLean v, Soley, 270 Md. 208 (1973). To prﬁve,p;acticali

difficulty for an area variance, the Petitiﬂner:must:meet the fuilﬂwing:

1) whether strict cmmpllance W1th requirement ‘would -
unreasonably prevent the use of the property for a -

pexrmitted purpose or render conformance unnecessarlly
burdensome;

2) whether the grant would do substantiafl injustice
to applicant as well as other property owners ‘in the
district or whether a lesser relaxatlan than that
applleﬂ for would give substantial relief; and

3) whether relief can be granted iﬁ such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).

It is clear from the testimony that if the variances are granteqd,
such use as proposed would not be contrary to the spirit of the B.C.Z.R.
and would not result in substantial detriment to the public health, safety,
and general welfare. PFurther, in ligh£-ﬂf the faa£ that the proposed raz-
ing of existing structures will create additional parking for the proposed
facility, there appears no reason to deny the relief requested.

Pursuant to %he advertisement, posting of the property, and

public hearing on these Petitions held, and for the reasons given above,

the special hearing and variances should be granted.

THEREFORE, IT XIS ORDERED by the Zoning Commissioner tor
Baltimore County this . day of BApril, 1991 that the Petition for
Special Hearing to approve the removal of the special exception previously

granted the subject property in Case No. 5869~X which approved its use as

a tire outlet and service garage, be and is hereby GRANTED: and,

IT IS FURTHER ORDERED that the Petition for Zoning Variance to

permit 1,765 parking spaces in lieu of the minimum required 2,198, to

- H-
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following restriction:

JRH:b]s

I) The Petitioners may apply fGr th91r bulldlng
permit and be granted same upon recelpt Gf this 'Order;

however, Petitioners are hereby made aware that,prn—-

ceeding at this time is at their own risk ‘until such
time -as the 30-day appellate process from this Order
has expired. If, for whatever reason, - this Order .is
reversed, the Petitioners would be required to return,
and be responsible for - returning, .said property to its
original condition.

Zﬂﬁing Commissioner
for Baltimore County
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Maryland Depariment of Planning
Mickael S, Stecle Forence £, Burian

[t Governor - Doputy Secretary

June 17, 2003

Ms. Rebecca Hart

Baltimore County Department of Permits and Development Management
County Office Building

111 West Chesapeake Avenue

Room 111, Mail Stop # 1105

Towson MD 21204

Re:  Zoning Advisary Committee Agenda, 06/23/03 re: case numbers 03-570-A, 03-571-A. 03-
572-A, 03-573/SPHA, 03-574-A., 03-575-SPH, 03-576-SPHA

Dear Ms. Hart:

The Maryland Department of Planning has received the above-referenced information on 06/16/03.
The information has been submitted to Mr. Mike Nortrup.

Thank you for your cooperation in this review process. Please contact me at 410.767.4550 or the
above noted reviewer if you have any questions.

Sincerely,

<

James R. Gatto
Manager

Metropolitan Planning
Planning Services

CC: Mike Nortrup

307 West Preston Street 5 Suite 1101 5 Baltimore, Maryland 31201-2305
Tl 41076745005 Fax £10.767.4480 8 Boll brees 1.300.767.69725 ITY Uiers: Maryland Belay

f::feme&mmd’p.sfn&. md.us
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