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IN RE: PETITION FOR SPECIAL HEARING * BEFORE TH

E/S Gundrys Lane, W/S Viaduct Avenue,
Approx. 425° N of the ¢/l Railroad Avenue * ZONING COMMISSIONER

(5161 & 5169 Gundrys Lane)
13" Election District *  OF BALTIMORE COUNTY

15t Council District
*  Case No. 04-017-SPH

Baltimore Gas & Electric Company and
Margaret K. Bennett, Owners/Applicants*

* * * % W w e * * k L

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject properties, Margaret K. Bennett (5161 Gundrys
Avenue) and Baltimore Gas and Electric Company (BG&E) (5169 Gundrys Avenue), through their
attorney, Dino C. LaFiandra, Esquire. The Petitioners request a special hearing to reduce the
special exception use area for a “public utility service center and wireless telecommunications
tower” to 18.34 acres, more or less, shown on the site plan as “Proposed Tract A.” In addition
relief is requested to approve the creation of Lot 1 with 16.51 acres, more or less, with associated
density; to approve the reconfiguration of the existing lot line between 5161 Gundrys Lane and
5169 Gundrys Lane; to abandon the variance relief granted in prior zoning Case No. 97-265-
SPHXA; and to amend the previously approved site plans in Cases Nos. 74-114-CX and 97-265-
SPHXA, accordingly. The subject property and requested relief are more particularly described on
the site plan submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the requisite public hearing in support of the request were Margaret
Bennett, owner of 5169 Gundrys Lane, and her grandson and granddaughter-in-law, Ron and
Tracy Bennett. Also appearing were R. Scott Woodall and Kevin T. Ryan, representatives of
Baltimore Gas and Electric Company, owners of 5161 Gundrys Lane, and Dino C. Laliandra,

Esquire, attorney for the Petitioners. There were no Protestants or other interested persons present.



Testimony and evidence offered revealed that the instant Petition generally relates to a

large tract of land presently owned by BG&E. That property contains 35.18 acres in area, zoned
D.R.3.5, and is located with frontage along Gundrys Lane and Viaduct Avenue near that road’s
intersection with Railroad Avenue in southwestern Baltimore County. The property is located
immediately adjacent to the right-of-way for Interstate 95 and the Patapsco Valley State Park, not
far from the Baltimore County/Howard County line,

The zoning history of this property is significant. In Case No. 74-114-X, special
exception relief was granted for an outdoor electric public utility service center on October 31,
1973. As a result of that relief, the property was developed with an electrical substation, which has
existed on the site since the 1970s. The substation is built to approximately 1/3 of 1ts capacity and
additional improvements/enlargement are anticipated in the future as development in the arca
continues. The substation presently serves approximately 3,000 homes in the area.

The second zoning decision of note was in Case No. 97-265-SPHXA. In that case,
relief was granted on February 26, 1997 to permit the construction of a 180-foot wireless
communications tower, which was constructed in 1997,

Although the primary property impacted by the instant Petition is the 35-acre tract
owned by BG&E, the adjacent property owner, Margaret Bennett, also filed the Petition. Ms.
Bennett owns property immediately adjacent to the BG&E tract, known as 5169 Gundrys Lane.
Her property is improved with a single-family dwelling, which she occupies. It is also to be noted
that other members of the Bennett family have owned property in the atea and at one time, the
subject properties were all part of a larger tract owned by Ms. Bennett's family.

In the instant matter, Ms. Bennett’s grandson, Ron Bennett, and his wife, Tracy
Bennett, wish to reside in the area. Apparently they approached BG&E regarding the potential
acquisition of a portion of the BG&E tract so that they could build a home adjacent to Mr.
Benneti’s grandmother. Following lengthy negotiations, the parties reached an agreement for the
Bennett’s acquisition of approximately 16.513 acres of BG&E’s holdings, That parcel is shown as

Lot | on the site plan and the lot line has been drawn so as to respect the location of the existing



electrical substation and planned improvements thereto, as well as the location of the tower. The
site plan also shows the proposed house location as well as a septic reserve area. There is no
additional subdivision anticipated.

Reliet is requested as set forth above due to the proposed subdivision and conveyance
of 16.513 acres. The proposed conveyance will reduce the special exception use area for the
public utility service area and wireless communications tower to the 18.34 acres to be retained by
BG&E. Moreover, relief is requested to approve the creation of Lot 1, which will comprise the
16.513 acres, more or less, to be conveyed to the Bennett’s and improved with a single-family
dwelling, Third, as part of this conveyance, there is a land swap proposed between BG&E and
Margaret Bennett. As shown on the site plan, two triangularly shaped properties will be
exchanged between these respective owners, This land swap is made so that a uniform property
line will be created and to reflect the topography and conditions in the field. Fourth, the
regulations for communications towers have changed since relief was granted for the existing
tower in Case No. 97-265-SPHXA. Specifically, the regulations at that time required the tower to
be set back twice its height from any tract boundary, which could be as much as 380 feet because
the tower is 190 feet tall. The regulations have since been changed to require only a 200-foot
setback and the tower has a 200-foot setback so that variance is no longer necessary. The fifth
request is to amend the approved plans in the prior cases to be consistent with the instant relief.

Based upon the testimony and evidence presented I am persuaded that the relief
requested should be granted. In my judgment, the proposed subdivision and reconfiguration of the
property appears appropriate and consistent with the existing use of the property. However,
pursuant to the Zoning Plans Advisory Committee (ZAC) comment submitted by the Department
of Environmental Protection and Resource Management (DEPRM), the well and septic system
locations for the proposed dwelling must be approved prior to the issuance of any permits.

Moreover, there shall be no further subdivision of the property. The property conveyed to the

Bennetts can only be used to support one house, unless there is another public hearing to amend

this Petition.



Zoning Commissioner Baltimore County

B

James T. Smith, Jr, County Executive
Lawrence E. Schmidt, Zoning Commisstoner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 * Fax: 410-887-3468

October 9, 2003

Dino C. LaFiandra, Esquire
Whiteford, Taylor & Preston, LLP
210 W. Pennsylvania Avenue
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
E/S Gundrys Lane, W/S Viaduct Avenue, approx. 425° N of the ¢/l Railroad Avenue

(5161 & 5169 Gundrys Lane)
13" Election District — 1** Council District
Baltimore Gas & Electric Co. & Margaret Bennett - Petitioners

Case No. 04-017-SPH

Dear Mr. L.aFiandra:

N Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file an

appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Department of Permits and Development

Management office at 887-3391.
Very truly yours, %

- LAWRENCE E. SCHMIDT
| Zoning Commissioner
LES:bjs for Baltimore County

cc. Mt R. Scott Woodall, BGE, 2900 Lord Baltimore Drive, Baltimore, Md. 21244
Mr. Kevin T. Ryan, BGE, 3120 Lord Baltimore Drive, Baltimore, Md. 21244
Ms. Margaret K. Bennett, 5169 Gugdrys Lane, Baltimore, Md. 21244
Mr. & Mrs. Ron Bennett, 6974 Lohnox Avenue, Elkridge, Md. 21075

DEPRM; People's Counsel; Cas¢ File

- Visit the County’s Website at www.baltimorecountyonline.info

%CS') Printed an Racycled Paper



Petition for Special Hearing

to the Zoning Commissioner of Baltimore County

5169 and
Lane

for the property located at _ o161 Gundry r
DR - 3 L 5 —

which is presently zoned

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of

Baltimore County, to determine whether or not the Zonhing Commissioner should approve

PLEASE SEE ATTACHED

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree to pay expensas of above Speclal Hearing, advertising, posting, ete. and further agree to and are to be bounded by the

zoning raguiations and restrictions of Baltimore County adopted pursuant to the zoning law for Baitimore County.

Caontract Purchaserl/l.essee:

8
Fst 8 subject of this Petition.

Legal Owner(s):

l/We do solemnly declare and affirm, under the panalties of

jury, that I/we are the legal owner{s) of the property which

T o

 PLEASE SEE ATTACHED,

N/A
Name « Type of Print Nama - Type or Print
Signature - T Signature
Address i T Telephone NO. Name - Type or Pint ]
City Stale Zip Code Signature - -
Attorney For Petitioner: o
G. Scott Barhight, Esquire Address Talephane Na.
Dino C. La Fiandra, Esquire N
*Yype or Print : l City i " State Zip Code
A UA ALUL AL _ Representative to be Contacted:
Slghature ' _
Whiteford, Taylor & Preston, LLP Dino ¢. La Fiandra, Esgulire
Company " _ 410~ Neme 410~
210 W. Pennsylvania Ave. 832~2000 210 W, Pennsylvania Ave. 832-2000
o5 3400 Telephone No. Address ) FI00 Teiaphone No.
=~ owson Maryland 21204 Towson Maryland 21204
7 dy o State T Zip Code Cty " Slate Zip Code
QOFFICE YSE QNLY

REVb/15/98

I

ESTIMATED LENSTH OF HEARING

UNAVAILABLE FOR HEARING ___
Reviewed By (‘TM ____ Dbate __:7_&_[9:3



Petition for Special Hearing

Continuation Sheet

Properties: 5161 & 5169 Gundrys Lane
Owner / Applicant: Baltimore Gas & Electric Company (as to 5161 Gundrys Lane)
Margaret K. Bennett (as to 5169 Gundrys Lane)
Relief Requested:
1. Reduce the Special Exception use area for “public utility service center” and

“wireless telecommunication tower” to 18.34 acres, more or less, reflected on the
Plan to Accompany Petition for Special Hearing as “Proposed Tract A”.

2. Approve the creation of “Lot 1” with 16.51 acres, more or less, with associated
density.
3. Approve the reconfiguration of the existing lot line between 5161 Gundry Lane and

5169 Gundry Lane, in accordance with the site plan.
4, Abandon the variance granted in Zoning Case No. 97-265-SPHXA.

5. Amend the approved plans in Zoning Case Nos. 74-114X and 97-265-SPHXA in
accordance with the relief granted.




Petition for Special Hearing

Continuation Sheet

Properties: 5161 & 5169 Gundrys Lane
Qwner / Applicant: Baltimore Gas & Electric Company (as to 5161 Gundrys Lane)

Margaret K. Bennett (as to 5169 Gundrys Lane)

Signatures of Legal Owners:

As 1o 5161 Gundrys Lane:

BALTIMORE GAS & ELECTRIC COMPANY
7152 Windsor Boulevard

Baltimore, Maryland 21244

By: Stﬁ/ﬂ C. Roth

Title: Executive Director, Real Estate & Facilities Services
Phone: (410) 597-6941

As to 5169 Gundrys Lane:
Margaret K Bennett

3169 Gundrys Lane
Baltimore, Maryland 21244
Phone: 410-242-8529

Margaret ﬁ Bennett

271676




. 3120 Lord Baltimore Drive 410 265 9500.

Suite 211 410 265 8875 fax

aiﬁ DEWberr Y Baltimore, Maryland 21244.2662 www.dewberrny.com

Beginning at a point in the centerline of Viaduct Avenue, a Baltimore County maintained
road with no established right of way width, at the distance of approximately 425’ north
of the centerline of Railroad Avenue. Thence the following courses and distances:
S04°29'25"W - 90.00"; S51'42°25"W — 301.59"; S71'57'25"W - 40.67"; S74'42'25"W -
31.33"; 883'57'25"W - 16.50’; N81'2830"W - 43.67’; N67'34'17"W - 50.26"; N48'29'17"W
-12.31"; N49'44'17"W - 16.18’; S7854'11°"W - 112.45";, S08'06°25"W — 195,15/,
S13'10'25"W - 159.35"; 258.13' along the arc of a 540.14’ radius curve; N35°59'00"W -
663.00"; 341.99" along the arc of a 952.02’ radius curve; N28°43'19°E - 92.69';
N58°37'08"E - 126.44’°; N298°34'28"E - 75.17"; N30°20'11°E - 168.24"; N30°19'22E -
150.21" N26°07'27"E - 150.03"; N26°48'41"E ~ 250.01"; N27°16"11"E - 26.95",
N88°00'48"E - 28.99’; S63°29'12"E - 360.00"; S85°29'12"E - 200.00"; N86°00'48E -
249.00"; S01°03'28"W - 570.27"; S09°59'42"E - 114.00; $19°59'42"E - 160.00’;
516°46'23"E - 190.77’ to the place of beginning as recaorded in Deed Liber 5301, folio
696 containing 1,532,613 square feet or 35.184 acre. Also known as 5161 Gundry’s
Lane and located in the 13™ election District of Baltimore County, Maryland.

TZ__ W s/zgé::

Thomas M. Yoakum
MD Property Line Surveyor 534

Dewberry & Davis LLC
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NOTICE OF ZONING HEARING

The Zoning Gommissionef of Baltimora Golnty, by
authority of the Zoning Act gnd Regulations of Baltimore
County will hatd a public heafing in Towson, Marviand on
the praperty {dentifled herein as follows:

Case; #04-017-5PH

5161 and 5169 Gundry Lane _ .

W/side Viaduct, NAwest cornpr of Gundry's Lane

13th Election District — 1st Councilmanic District

Legal Ownar{s). BGE Company, Stephen Roth, Real Es-
" tate & Facilities Sarvices (5161 Gundrys Lane), Margaret

Bennatt (5169 Gundry's Lane)
Special Hearing: to reduce the Spacial Exception use area
for “public uiility service certer” and "wirsless Telacom-
munication tawer” to 1,834 acras, mora or lass. To ap-
prove the creation of "ot 17 with 16.51 acres, more or
lass, with associated dansity.] To approve tha recenfigura-
tion of the existing lot line hetween 5161 Gundry Lane and
5169 Gundry Lane, in accordance with the site plan. To
abandon the variance grantadl in zoning case no, 97-265-
SPHXA. Toamsand the appraled plans in zoning case nos,
74-114-X and 97-265-SPHX4 in accordance with the rellef
grantad.
Hearing(s): Monday, Septemher 15, 2003 at 11:00 a.m.
in Room 407, County Courlq Bulldlng, 401 Boslay Ave-
nue. , ]

LAWRENCE E, SCHMIDT
Zoning Commisstonay for Ballimore County
NQTES: (1) Hearings are Handicapped Accessible, for
special accammodations Please Contact the Zonlng Gom-
missioner's Office at (410) §87-4386.
(2} For information concerning the Flla and/or Hearng,
Gontagt the Zoning Review Office at (410) 887-3381.
rzaaﬂ_mma1 . [ .

!

CERTIFICATE OF PUBLICATION

N !3 l ,2003
THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of [ successive weeks, the first publication appearing

on 7 )5]) ,2003.

M The Jeffersonian

1 Arbutus Times

I Catonsville Times

) Towson Times

] Owings Mills Times
_J NE Booster/Reporter
I North County News

 J bt g

LEGAL ADVERTISING




, . CORRECTED NOTICE GF ZONING HEARING l

'The Zoning Commissioner | of Baltimore County, by
iuthnrity of the Zoning Act ad Reguiations of Baltimore |

punty il hold a publi¢ hearing In Towson. Marvtand on
i ponry et o s ! CERTIFICATE OF PUBLICATION
asa. #04-017-5PH.

+ 5161 and 5169 Gundry Lane
L Wislde Vladuet, Niwest comer of Gundry's Lane

» 13th Election District ~ 15t Counciimanic District

, egaf Owner(s): BGE Compdny; Stephen Roth, Real Es-
+ fate & Facilities Servicas (5161 Gundrys Lane); Margaret

¥ Bennett (5169 Gundry's Laneg { /

spacial Hearling; to reduce the Special Exception |use area E ‘QS' ) 20@
r “publle utility service center” and “wireless Telacom-
unicatlon tower” to 18.34 ‘agres, mare oy fgss. To ap-

rove the creation of “lot 1" With 16,51 acres, more or THIS IS TO CERTIFY, that the annexed advertisement was published
oy oy wansy, 1o approtste raconiura L .
5969 Gundry Lane, in acﬁnrr?;éuﬂ with the site plan. To in the following weekly newspaper published in Baltimore County, Md.,
abandon the variance granted i zoning case no. 97-265-
: EEHSE%ZXT;&"EE?EBIE?saﬁjmuiﬂ a”éﬂﬂfﬂ‘;‘ni%"#‘ﬁft s;rgﬁgi_ once in each of , successive weeks, the first publication appearing
R S A S L0 on_S12%] 2007,
%;%E%ﬁﬁnfisgﬁﬂgrg Baltimare :Gnu,nti,r _ - M The Jeffersonian
ot 6, St e 2 Arbutus T
* missloner's Office at (410) 88714386 * utus Times
e ST et sy 1 Catonsville Times
HetbAup.28 S 2318 J Towson Times

1 Owings Mills Times
J NE Booster/Reporter
] North County News
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CERTIFICATE OF OSTING

RE: Case No.. _  O4-01 T~ SP1)

Petitioner/Developer:
DGE Co Yo Snarien Rord #
MbRersrer LBerary

Date of Hearing/Closing: <Y /;:S' Ic::?:a

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111
111 West Chesapeake Avenue

" Towson, MDY 21204

Attention: Mls. Decey Hap+—

Ladies and Gentlemen:

This letter is to certify under the penalties of peﬁury that the necessary sign(s) requir‘ed by law

were posted conspicuously on the property located at

— Bl Y5169 Gumamﬁn
_ .5 Nipoucr Ave_ (G NWE Gomonts Ln.

The sign(s) werepostedon - . _
( Month, Day, Year) -

C;A-&E? 1 04-"@‘7“%?(‘“‘ . Sincerely,

._...u// ﬁ[ﬁ_ﬂéz

|

= TRV {Signature of Slgn oster and Date)

B A PIKLL !Iiﬂllh Wit -

= U ZORIHG Cysme i:nmjt“ = /‘6 CHARD E /C/QFFH ﬁ%}\/
K TESON = -
_ =T T : S ' (Pﬁnted Nﬁﬂl&)

=QATEAND-TINE: deesii spaspioe < _So4 DE:'Z:_L Wﬂ?ﬁ?_LL_Q{?- .

HEARINS Yo andet v S0k :
_ _ ’PJ 3 ]':;“'%‘H‘T'f Ixr pl fﬁ? q:_li‘i ;; (Addl'@SS)
T !H‘ T “‘" LT T —..
'5.‘_-' R S LA 1:'-;'?"'1 PN _:_-: :

(City, State, Zip Code)

(A e79-3122.

(Telephone Number)

Slel €514y Geworvs LA
VAL - S. V'ﬁDLﬁL‘r’/NWC (A Lot 'S LA

|70 S rE 5"/’3':’/ /g,p/c;j}

el S P &7
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Director's Office
County Office Building

Baltimore County
D . 111 West Chesapeake Avenue
epartment of Permits and Towson, Maryland 21204

Development Management 410-887-3353

Fax: 410-887-5708
- July 28, 2003

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 04-017-SPH

5161 and 5169 Gundry Lane

W/side Viaduct, N/west corner of Gundry’s Lane

13" Election District — 1%t Councilmanic District

Legal Owners: BGE Company; Stephen Roth, Real Estate & Facilities Services (5161
Gundrys Lane), Margaret Bennett (5169 Gundry's Lane)

Special Hearing to reduce the Special Exception use area for “public utility service
center” and "wireless Telecommunication tower” to 18.34 acres, more or less. To
approve the creation of “lot 1" with 16.51 acres, more or less, with associated density.
To approve the reconfiguration of the existing lot line between 5161 Gundry Lane and
5169 Gundry Lane, in accordance with the site plan. To abandon the variance granted
in zoning case no. 97-265-SPHXA. To amend the approved plans in zoning case

nos. 74-114-X and 97-265-SPHXA in accordance with the relief granted.

Hearings:  Monday, September 15, 2003, at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

AL Kol e

Timothy Kotraco
Director

TK:kim

C: G. Scott Barhight, Dino LaFiandra, Whiteford, Taylor & Preston, 210 W. Pennsylvania Avenue,
Ste. 400, Towson 21204
BGE Company, Stephen Roth, Real Estate & Facilities Services, 7152 Windsor Blvd., Baltimore 21244
Margaret Bennett, 5169 Gundrys Lane, Baltimore 21244

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 30, 2003.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

S, Printed with Soybean Ink
]@ on Recycled Papor
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TO: PATUXENT PUBLISHING COMPANY
Thursday, August 28, 2003 Issue - Jeffersonian

Please forward billing to:
Dino LaFiandra, Esq. 410-832-2000
210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

CORRECTED NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
oroperty identified herein as follows:

CASE NUMBER: 04-017-SPH

5161 and 5169 Gundry Lane

W/side Viaduct, N/west corner of Gundry's Lane

13" Election District — 1% Councilmanic District

Legal Owners: BGE Company; Stephen Roth, Real Estate & Facilities Services (5161
Gundrys Lane); Margaret Bennett (5169 Gundry’s Lane)

Special Hearing to reduce the Special Exception use area for "public utility service
center’ and “wireless Telecommunication tower” to 18.34 acres, more or less. TO
approve the creation of “lot 1" with 16.51 acres, more or less, with associated density.
To approve the reconfiguration of the existing lot line between 5161 Gundry Lane and
5169 Gundry Lane, in accordance with the site plan. To abandon the variance granted
in zoning case no. 97-265-SPHXA. To amend the approved plans in zoning case

nas. 74-114-X and 97-265-SPHXA in accordance with the relief granted.

Hearings:  Monday, Sepferﬁber 15, 2003, at 11:00 a.m. in Room 407, County Courts

Building, 401 Bosley Avenue

ﬁf '

. r N l
b L+ L : X
ﬁo Rl N IS :

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
HE ZONING REVIEW OFFICE AT 410-887-3391.
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Director's Office
County Office Building

Baltimore County 111 West Ch ke A
. CS cSapeaxke Avenue
Department of Permits and Towson, MarylaEd 21204

Development Management 410-887-3353
Fax: 410-887-5708

I — — . July 23, 2003

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 04-017-SPH

5161 and 5169 Gundry Lane

W/side Viaduct, N/west corner of Gundry's Lane

13" Election District — 1% Councilmanic District

L.egal Owners: BGE Company; Stephen Roth, Real Estate & Facilities Services (5161
Gundrys Lane); Margaret Bennett (5162 Gundry's Lane)

Special Hearing to reauce the Special Exception use area for “public utility service
center’ and “wireless Telecommunication tower” to 1,834 acres, more or less. To
approve the creation of “lot 1" with 16.51 acres, more or less, with associated density.
To approve the reconfiguration of the existing lot line between 5161 Gundry Lane and
5169 Gundry Lane, in accordance with the site plan. To abandon the variance granted

In Zoning case no. 97-265-SPHXA. To amend the approved plans in zoning case
nos. 74-114-X and 97-265-SPHXA in accordance with the relief granted.

Hearings:  Monday, September 15, 2003, at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

ya Y Wioeo

Timothy Ko roco
Director

TK:KIm

C: G. Scott Barhight, Dino LaFiandra, Whiteford, Taylor & Preston, 210 W. Pennsylvania Avenue,
Ste. 400, Towson 21204
BGE Company, Stephen Roth, Real Estate & Facilities Services, 7152 Windsor Blvd., Baltimore 21244
Margaret Bennett, 5169 Gundrys Lane, Baltimore 21244

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, AUGUST 30, 2003.
(2) HEARINGS ARE HANDI|CAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Printed with Soybean {nk
an Recycled Papar



TO: PATUXENT PUBLISHING COMPANY
Thursday, August 28, 2003 Issue - Jeffersonian

Please forward billing to:
Dino LaFiandra, Esq. 410-832-2000
210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 04-017-SPH

5161 and 5169 Gundry Lane

W/side Viaduct, N/west corner of Gundry's Lane

13" Election District — 1% Councilmanic District

Legal Owners: BGE Company; Stephen Roth, Real Estate & Facilities Services (5161
Gundrys Lane); Margaret Bennett (5169 Gundry's l.ane)

Special Hearing to reduce the Special Exception use area for “public utility service
center’ and “wireless Telecommunication tower” to 1,834 acres, more or less. To
approve the creation of “lot 1" with 16.51 acres, more or less, with associated density.
To approve the reconfiguration of the existing lot line between 5161 Gundry Lane and
5169 Gundry Lane, in accordance with the site plan. To abandon the variance granted
in zoning case no. 97-265-SPHXA. To amend the approved plans in zoning case

nos. 74-114-X and 97-265-SPHXA in accordance with the relief granted.

Hearings:  Monday, September 15, 2003, at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue
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LAWRENCE E. SCHMIDT
7ONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.




DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baitimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing For thase petitions which require a public hearing, this
notice is accomplished by posting a sign on the property {responsibility of the petitioner)
and placement of a notice in a newspaper of generaf circulation in the County, both at
least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for advertising are satisfied
owever, the petitioner Is responsible for the costs associated with these requirements
The newspaper will bill the person listed below for the advertising  This advertising 1s
due upon receipt and should be remitted directly to the newspaper

OPINIONS MAY NOT BE ISSUED UNTIL. ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:

iterm Number or Case Number Od" -0 l‘—l -9 \Q L’{ -
FPetitioner: B@Lhmwa Gf%* E lec,#rﬁs.c, Co , /Mcwqa_rﬂ K. Bevuldf-
| $76/¢ f J ‘
Address or Location: 5‘( b G M”‘w& [ oone

PLEASE FORWARD ADVERTISING BILL TO

Name: D A O C . C,c.u. @a&«\é&tf\ﬂmf Eg? .

Address: 21O bﬁw?ﬂnmsqj VOaa L l‘}\!f?_,, = 40O
~Touoseze VWAD 27 o

—rr.

Telephone Number: o 52 2000




Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

&

September 12, 2003

Dino LaFiandra

Whiteford, Taylor & Preston
210 W. Pennsylvania Avenue
Towson, MD 21204

Dear Mr. LaFiandra:
RE: Case Number: 04-017-SPH, 5169 & 5161 Gundry Lane

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 9, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all

parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

. Cul 20O

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:kim

Enclosures

C: Pecople's Counsel
BGE, 7152 Windsor Blvd, Baltimore 21244 ’

Margaret Bennett, 5169 Gundrys Lane, Baltimore 21244

Visit the County’s Website at www baltimorecountyonline.info

Printed with Soybean lnk
on Recycled Paper
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700 East Joppa Road

- ®
ﬁ*ﬁéﬁf‘&

Baltimore County

Ok Ak -
%*W Fire Department Egﬁs;;’;“i\gzgyland 21286-5500
Ly

County Office Building, Room 111 July 21, 2002
Mall Stop #1105 ﬁ

111 West Chesapeake Avenue

Towson, Marvland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: July 21, 2003
ICem No.: 015-020, 022—026(135Ej:>
Dear Ms. Hart:
Pursuant to your request, the referenced property has been surveyed by

this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

7. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
f'ire Marshal's QOffice
PHONE 887-4881
MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

Prinlod wilh Soybean Ink
on Recycled Papeor
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VLA A0 JESVATUAENT OF TRANSPORTATION

Date: 9.722.0673

Ms. Rebecca Hart RE:  Baltimore County

Baltimore County Office of [tem No. ) ;=7 LT
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms. Hart:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and is not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

/] AL

/..._, Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toli-free number is
Maryland Relay Sermee for Impaired Hearing or Speech 1.800.201.7165 Statewide Toll Free

Street Address: 707 North Calvert Street @ Baltimore, Maryland 21202 -+ Phone 410.545.0300 - wwwmarylandroads.com



TO: Tim Kotroco

1/
FROM; R. Bruce Seeley ?Eﬁhb
DATE;: August 28, 2003

SUBJECT:  Zoning Item 017
Address 2161 and 5169 Gundy Lane

Zoning Advisory Committee Meeting of July 21, 2003

X _ The Department of Environmental Pr
the following comments on

otection and Resource Management offers
the above-referenced zoning item:;

Additional Comments:

So1l evaluations must be conducted prior to the approval of this proposal.

Reviewer: Sue Farinett) Date:  August 28, 2003
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: August 4, 2003

Department of Permits and
Development Management

RECEIVED

AUG ~ 4 20p3

FROM: Arnold F. 'Pat’ Keller, 111
Director, Office of Planning

SUBJECT: Zoning Advisory Petition(s): Case 04-017 and 04-0242 ON/NG C OMM/ S S/ONER

The Office of Planning has reviewed the above referenced case(s) and has no comments to offer.
For further questions or additional information concerning the matters stated herein, please

contact Mark A. Cunningham in the Office of Planning at 410-887-3480.

Prepared by

Section Chief: J%ﬂ‘(ﬂk

AFK/LL:MAC




5 BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Ttmothy M. Kotroco, Director DATE: September 12, 2003
Department of Permits &

Development Management

FROM: obert W. Bowling, Supervisor
“Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committec Meeting
For July 28, 2003”
[tem Nos. 0156(1‘16%1 8, 020, 022,
023, 024, 025, 26

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

ce: File

ZAC-07-28-2003-ITEMS 015 - 026-NCI-09122003

e



BALTIMORE COUNTY, MARYLAND
Interoffice Memorandum

DATE: 7/9/03

TO: File

FROM: Lloyd T. Moxley
SUBJECT: Case No. 04-017-SPH

At the time of filing the applicant was advised to prepare as an exhibit a reduced
scale zoning density plat and density calculations for the entire tract as of 1971.
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RE: PETITION FOR SPECIAL HEARING 4 BEFORE THE
5161 & 5169 Gundry Lane; W/side Viduct
NW corner Gundry Lane * ZONING COMMISSIONER
13" Election & 1* Councilmanic Districts
Legal Owner(s): Baltimore Gas & Electric, * FOR
Stephen C. Roth, Exec. Director, Real Estate
& Facilities Services, Margaret K. Bennett, * BALTIMORE COUNTY

Petitioner(s)
¥ 04-017-SPH
* * * % * * * * * & * ok ok
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. M
N comimeenuy

PETER MAX/ZIMMERMAN
People’s Counsel for Baltimore County

Coa S Doy L4

CAROLE S. DPEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
"'l+D\_.a
[ HEREBY CERTIFY that on thi day of July, 2003, a copy of the foregoing Entry
of Appearance was mailed to G. Scott Barhight, Esquire & Dino C. LaFiandra, Esquire,

Whiteford, Taylor & Preston, LLP, 210 W Pennsylvania Avenue, Towson, MD 21204,

Attorneys for Petitioner(s).

RECEIVED /%@MM&:WMWQ&)

JUL 25 2003 PETER MAX ZIMMERMAN
"éﬂ/)’l’ People’s Counsel for Baltimore County
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Intake Planner . . Date Assigned
DROP-OFF PETITIONS
PROCESSING CHECK-OFF et gl
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% wo Questions Answered on Cover Sheet: e /7225 JWWT

4 S
X~ Any previous reviews in the zoning office? =% s e U (ke TALAS S
Any current building or zoning violations on site? AL *

Petition Form Matches Plat in these areas: s \ e
X M Address = &/ 077 yae LR ( és ‘"ﬁf’i:w o 0
wZoning #eley MAA G
X‘ Lega[ Owner(s)%‘ #ﬁ’/’é_z [ L it e S ,B/ﬁ-w?
+#Contract Purchaser(s) /-7
v"Request (if listed on plat)

I: Petition Form (must be current PDM form) is Complete:

Request:

+"Section Numbers
~ Correct Wording (must relate to the code, especially floodplain and historical standard
~wording. Variances must include the request in lieu of the required code quantities.
-~ Hardship/Practical Difficult}( Reasons  #sTGS 14 AT o Y
A~ Legal Owner/Contract Purchaser: L=g l 8% ‘”;;;f SR T = — s /
& Signatures (originals) Segnt SEAEES—
" Printed d Name and Title (if company) —.a£2% <9 2

-é' WHBV (if incorporated) M S, 500 @/ V€ ﬁ

Wiephoné Number of Attornbzy' AP Signe T
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/
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. )(El 200 Scale Zoning Map (<per ro Scalejalic 7 d

.:5 e Al o pi? #\5’ b\,j} 7-&?!_..

[ .}"Check: Amount Correct? Signed?

¥l ZAC Plat Information: secs -7 oyre ,
X .~ Location (by Carl) o8 /S I/lagélgzg } N o [COre GC{Mﬂte /S
(ane (5169 ael 510\ Cuundry’s La-)
v Zoning: pg -3 S o Acreage: ERAVD 4d g;F’revious Hearing Listed With Decision

Election District 22 _ Councilmanic Distri Case # £X
Check to See if the Subject Site or Request is:
~CBCA

~Floodplain

y-Elderly

f,HistoricaI

~Pawn Shop

~Helicopter

#If Yes, Print Special Handling Category Here
*If No, Print No

ltem Number Assigned Date Accepted for Filing
WCR/SCJ - 8/5/Q0
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JANUARY
1986
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IRON PIPE FOUND
CONCRETE MONUMENT FOUND

."""--F

> CONSERVATION AREA (STEEP SLOPES < 25%)

FOREST CONSERVATION AREA
TOTAL AREA PROVIDED = 5.288+ ACRES

152 OF 35.184x AC. = 5.278+ AC.
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SITE ACREAGE:

LOT 1 16.513+ ACRES
TRACT "A” 18.338+ ACRES
GUNDRY'S LANE R/W = 0.333+ ACRES

TOTAL AREA 35.1841+ ACRES

LOT 1 AREA INCLUDES:

WIDENING STRIP = 1.000+ ACRES
PRIVATE R/W = 0.4643+ ACRES

N 568,500

WOODLAND
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\ PROPOSED \
ADJISTED PROP.
\ LINES FOR EQUAL ™

AREA LAND SWAP
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PROPOSED SUBSTATION

/

PROPOSED LOT 1
16.513+ ACRES K3XXX

(INCLUDES PRIVATE R/W

S
719,318+ S.F. *‘3:”"{:.?’
SRS

EXISTING BGE GATE
\QEG:N PRIVATE ROAD
Hq:?
7

CURVE TABLE

TAN. | DELTA | CHORD | CH. BRG.
46.81 | 2307°45" | 91.72 |N64'0557°W
54.25 | 6008'55" | 93.90 [N22727°37°W
95.65 | 2807'19° | 185.57 [N21°40'29°F
123.44 | 85:28°25” | 181.33 |S07°00°04°E
151.16 | 85'28°25" | 222.05 [507°00°04°E |
2807'19" | 170.99 |N21°40'29"E
60°08'55" | 63.83 |N2227'37°W
2307°45" | 79.69 |N640557"W

\ CURVE | LENGTH] RADIUS
Cl_ | 92.35 | 228.77
C2_ | 98.35 | 93.69
C3 [187.44
C4 [198.30
C5 | 244.06
C6  [172.72 | 351.90
C7 | 66.86 | 63.69
c8 | 80.24 {198.77

581.90
133.60
163.60

PROPOSED SUBSTATION
PROPERTY LINES

88.14
| 36.88
40.687

\ LINE TABLE
LINE LENGTH
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S51°42'25"W.
| S51°42°25"W
| S51°42°25"W
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S74°42°25"W|
S83D725"W
NB1°28'30"W
NE73417"W
N4B29'17"W
N49‘44'17"W
S40M5 43™W
N49"44'17"W
N4829'17"W
N6734'17°W
$49°44'1 7°E
N49'44'17"W
N75'39'49"W
S75°39'48"E

__|,|-l--l -.---"-—I-ﬂ——-—_-l—h_

Lt
L2
L3
L4
LS
L6
L7
L8
L9
L10
L11
112
13
L14
L15

7.91
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N

™ 108 PAR. 230
GEORGE J. BEUSCH, SR., TRUSTEE
L.12611 F.646
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VICINITY MAP
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™M 108 PAR. 232
MARGERY H. FAHRENBACH, TRUSTEE
L.8198 F.339
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PROPOSED ZONING ACTION IS A SPECIAL HEARING TO:

—_—m———— e
1. REDUCE THE SPECIAL EXCEPTION USE AREA FOR "PUBLIC UTILITY

SERVICE CENTER™ AND "WIRELESS TELECOMMUNICATIONS TOWER” TO 18.34
ACRES, MORE OR LESS, SHOWN HEREON AS "PROPOSED TRACT A"

APPROVE THE CREATION OF "LOT 1” WITH 16.51 ACRES, MORE OR LESS,
WITH ASSOCIATED DENSITY AS SHOWN HEREON.

ABANDON THE VARIANCE GRANTED IN ZONING CASE NO. 97—265-SPHXA.

AMEND THE APPROVED PLANS IN ZONING CASE NOS. 74—114X AND
97—265—~-SPHXA IN ACCORDANCE WITH THE RELIEF GRANTED.

PROPOSED SITE USE:
-_—

CREATE LOT 1 AS A LEGAL, BUILDABLE LOT TO BE SOLD AND DEVELOPED
INTO A HOME SITE AND RETAIN TRACT "A” FOR THE EXISTING SUBSTATION,
TOWER AND ASSOCIATED BULDINGS AND EQUIPMENT.

EXISTING ZONING ACTIONS:
-

CASE NO. 74—114—X DATED OCTOBER 31, 1973 GRANTING A SPECIAL EXCEPTION
FOR AN QUTDOOR ELECTRIC PUBLIC UTILITY SERVICE CENTER.

CASE NO. 97—-265~SPHXA DATED FEBRUARY 26, 1997 GANTING AN AMENDMENT
TO THE SPECIAL EXCEPTION GRANTED IN CASE NO. 74—114—X TO PERMIT THE
ERECTION OF A SELF SUPPORTING COMMUNICATIONS TOWER UP TO 190° HIGH
ALONG WITH AN UNMANNED EQUIPMENT BUILDING UP TO 500 SQUARE FEET
AND ALLOWING THE TOWER TO BE CONSTRUCTED WITHIN AS CLOSE AS 200’

TO A PROPERTY LINE IN LIEU OF THE THEN REQUIRED DISTANCE OF 380’

e . —

r

|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
N

B
"}'-"“---“-—a@-a—)r- WAY LINE
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LB LIV,

IM 108 PAR. 235
BRUCE MARTIN & KATHY ANN BENNETT
L.14398 F.457

SED WDENING STRIP 1,000+ AC.

J.
4.

_PROPO
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™ 108 PAR. 551

LOUIS GEORGE &
ELIZABETH M. BENNETT
L.4861 F.616

- I . —— — — —— i
—— — — il

IM 108 PAR. 234
MICHAEL A. & JOYCE M. HALL
1.7198 F.572

e
I
i

BUILDING PERMIT HISTORY:
_— =

NO. 56215 ISSUED 1/21/74 FOR SUBSTATION, CONTROL HOUSE AND GRADING.
NO. 56216 ISSUED 1/21/74 FOR SUBSTATION SECURITY FENCE.

NO. B116362 ISSUED 1/10/92 FOR SUBSTATION CONCRETE FOUNDATIONS
AND OPEN STEEL STRUCTURES.

NO. B298443 ISSUED 3/26/97 FOR CONSTRUCTION OF 180’ HIGH SELF
SUPPORTING COMMUNICATIONS TOWER WITH 3 ANTENNAS.

FLOOD ZONE:

_
THIS PROPERTY IS NOT LOCATED IN A SPECIAL FLOOD HAZARD ZONE PER
FLOOD INSURANCE 