IN RE: PETITION FOR VARIANCE * BEFORE THE
E/S of York Road, 252’ N
centerline of Cranbrook Road * DEPUTY ZONING COMMISSIONER
8th Election District
3rd Councilmanic District o OF BALTIMORE COUNTY
(10015 York Road)

g CASE NO. 04-019-A
York Marketplace, LI.C
By: David 1. Bavar, President

Petitioners %
£ %k ok ok %k ¢ sk ok ok g N ok W ok ®k

ORDER ON MOTION FOR RECONSIDERATION

This matter came before this Deputy Zoning Commissioner as a Motion for
Reconsideration of this Office’s September 16, 2003 Order by letter from the Petitioner’s
attorney dated QOctober 9, 2003, The September 16, 2003 Order granted the variance request
subject to certain conditions and restrictions. The Petitioners request reconsideration of
Restriction No. 2 of said Order which required “That the owner shall develop the property in
accordance with Petitioners’ Exhibit No. 4 with at least five stores and/or reslaurants and that
said restaurants shall be primarily carryout restaurants.” The attorney for the Petitioners
requested that I modify Restriction No. 2 as follows:

That the owner shall develop the property in accordance with Petitioner’s Exhibit
No. 4 with no more than a {otal of five catryout restaurants or a combination of one
standard restaurant and four carryout restaurants. With regard 1o the classification
of any future restaurant tenants, any restaurant tenant space not in excess of 1,700
sqguare feet shall be considered a carryout restaurant.

) The owner contends the original restriction needs clatification and could be interpreted in a

" manner that could unduly restrict the intended use of the portion of the building designated for

restaurant use. In addition the original variance was supporied by the Greater Timonium
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Coordinating Council and the owner’s attorney proffers that GTCC supports this change to
Restriction 2.

I find that the proposed wording of Restriction No. 2 clarifies the type and size of the
restaurants that may become tenants in the new commetcial strip and that this clarification is
consistent with the need to limit the parking on the property so that parking for a single standard
restaurant not overwhelm the available parking spaces. Consequently, I will grant the requested
change in Restriction No, 2.

THEREFORE, IT IS ORDERED, this g& 4 day of October, 2003, by this Deputy Zoning
Commissioner, that Restriction No. 2 of this Office’s Order dated the 16™ day of September,
2003, shail be replaced as follows:

2. That the owner shall develop the property in accordance with Petitioners’ Exhibit
No. 4 with no more than a total of five carryout restaurants or a combination of one
standard restaurant and four cartyout restaurants. With regard to the classification

of any future restaurant tenants, any restaurant tenant space not in excess of 1,700
square feet shall be considered a carryout restaurant.

I't IS FURTHER ORDERED that all other terms and conditions of the September 16, 2003

Order shall remain in full force and effect.

\J
JOHN{. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY



Zoning Commissioner Baltimore County

James I. Smith, Jr., County Executive
Lawrence E. Schimidt, Zoning Commissioner

Suite 405, County Courrs Building
401 Bosley Avenue

Towson, Maryland 21204
Tel: 410-887-3868 # Fax: 410-887-3468

October 29, 2003

David Karceski, Esquire
Arnold Jablon, Esquire
Venable, Baetjer & Howard
210 Allegheny Avenue
Towson, Maryland 21204

Re: Order on Motion for Reconsideration
Case No. 04-019-A
Property: 10015 York Road

Dear Messrs. Karceski & Jablon:

Enclosed please find the amended order for the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that any
parly may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

%“Wﬁ

John V., Murphy
Deputy Zoning Commissioner

JVM.:raj

Enclosure

¢: David Bavar Larry Townsend
Jacqueline Halcott GTCC
Robert Bowar 1111 Longbrook Road
1966 Greenspring Drive Timonium, MD 21093

Timonium, MD 21093

David Martin

G. W. Stephens, Jr. & Assoc., Inc.
1020 Cromwell Bridge Road
Towson, MD 21286

Visit the County’s Website at www.baltimorecouniyonline info

Prnted on Recycled Papar



IN RE: PETITION FOR VARIANCE 4y BEFORE THE
E/S of York Road, 252° N
centerline of Cranbrook Road * DEPUTY ZONING COMMISSIONE
8th Election District
3rd Councilmanic District * OF BALTIMORE COUNTY
(10015 York Road)
u CASE NO. 04-019-A
York Marketplace, LLC
By: David 1. Bavar, President
Petitioners g
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance
filed by the legal owners of the subject property, York Marketplace, LLC, by David I. Bavar,
President. The Petitioners are requesting variance relief for property located at 10015 York
Road in the Cockeysville area of Baltimore County. The variance requests are as follows:

(1) from Section 238.2 of the Baltimore County Zoning Regulations (B.C.Z.R.), to allow

a minimum side yard setback of 10 ft. and a minimum rear yard setback of 6 ft. in lieu

of the required 30 ft.; and

(2) from Section 409.6 of the B.C.Z.R., to allow 93 parking spaces i lieu of the required
155 parking spaces.

The property was posted with Notice of Hearing on August 23, 2003, for 15 days prior to
the hearing, in order to notify all interested citizens of the requested zoning relief. In addition, a
Notice of Zoning hearing was published in “The Jeffersonian” newspaper on August 26, 2003 to

notify any interested persons of the scheduled hearing date.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
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as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-sireet parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any vatiance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments
The Zoning Advisory Committee (ZAC) comments are made part of the record of this case
and contain the following highlights: The Planning Office did not oppose the Petition but
requested five conditions of approval as shown in their September 11, 2003 memo.
Interested Persons
Appearing at the hearing on behalf of the variance requests was David Bavar, President
of Petitioners, York Marketplace, LLC, Jacqueline Halcott, and Robert Bowar. Also appearing
was David Martin, on behalf of G. W. Stephens, Jr. & Associates, Inc., the engineering firm that
prepared the site plan of the property and David Karceski and Arnold Jablon, Esquire, attorneys
for the Petitioners. Larry Towsend, Zoning Chairman of the Greater Timonium Community
Council, signed as a Protestant but in fact testified in favor of the Petition. People’s Counsel,
Peter Max Zimmerman, entered the appearance of his office in this case.
Findings of fact and conclusions of law
Testimony and evidence indicated that the property, which is the subject of this variance
request, consists of 1.515 acres., more or less, zoned B.R. The subject property had previously
been occupied by the Southern States Company as a retail outlet but has been vacant for some
time. The proposal is to raze the existing building and erect a new and greatly enhanced design

which would house various retail and food service uses all of which are allowed by right in this

B.R. zone.



The request for variance arises because the owner wants to eliminate the alleyway behind

the present store to allow the new building to come within 6 feet of the eastern boundary and to
eliminate the old garden center extending the northern end of the new building to within 10 feet
of the property line, The property is surrounded by retail business uses. The rear of the adjacent
Yorktowne Plaza shopping center is on the eastern boundary. Mr, Karceski proffered that this
meant there is no practical way to extend the building nor could they arrange for shared parking
with the center. The same is also true on the northern end of the property where differences in
elevation, an existing retaining wall and close proximity of the next retail establishment prohibits
shared parking. Mr. Townsend testified that the retail uses to the south are already woetully
short of parking and that it appeared to be unwise to suggest some shared parking with these uses
as their patrons would likely fill up this commercial site. In addition, Mr. Karceski proffered that
there was no reasonable way to locate the building on the western side of the property nearer
York road if proper traffic circulation and parking layout was to be achieved. Consequently, all
testimony indicated that the new building should be located essentially where the old Southern
States building was located and parking should be located near York Road as shown on
Petitioners’ Exhibit No. 1. There is ample evidence that the property is greatly constrained, and
that the owner should suffer hardship and practical difficulty if the request for variance of the
setback requirements was not granted. The representative of the Greater Timonivm Community
Council fully supported these variance requests.

The more difficult issue concerned the parking variance. It has already been established
that there was no opportunity for shared parking with the surrounding propetties. However, the

mix of retail and standard restaurant chosen by the owner, triggered the parking variance request.

This was primarily driven by the 5,600 sq. ft of standard restaurant use which requires 16



carryout restaurant instead of a standard restaurant, there would be no need for a parking

variance,

In support of the parking variance, the owner submitted a front elevation which illustrated
his proposed uses. Sece Petitioners’ Exhibit No. 4. This plan showed six small retail stores and
food establishments, rather than, as I supposed, a large standard restaurant. The owner very
clearly stated the he did not intend a single sit down restaurant. Rather, Mr. Karceski proffered
that the owner would likely have several carry out restaurants among the retail slores as shown
on Petitioners’ Exhibit No. 4. However, he was greatly concerned that upon application for
permit, the County may take the position that a small carry out restaurant with a few tables or
service would be classified as a standard restaurant triggering the 16 spaces per 1,000 sq. ft.
requirement. Fearing this he requests the parking variance.

Mr. Townsend testified that his Community Council had reviewed the owner’s plans and
welcomed them as an improvement to the general commercial area along this portion of York
Road. He testified that he hoped this development would spur similar redevelopment in the
commercial corridor which according to all reports badly needed the boost. Mr. Townsend
described the difficult but apparently livable parking problem on the retail uses south of the
property, where ITHOP and Dunkin Donuts are located. He felt confident, having worked with
this owner for some time, of his good intentions. Specifically, the parking variance will allow

the owner to market the center to the broadest market. It appeared in so testifying he relied

heavily on Petitioners’ Exhibit No. 4.

While I have no doubt as to the owner’s best intentions as expressed in Petitioners’ Exhibit

) No. 4, I am worried that a future less responsible owner may simply rely on the letter of a zoning

§variance which, as presently stated, would allow a sit down standard restaurant on the site along

“with 12,950 sq. ft. of retail. Should this occur, the site would clearly be overwhelmed. It is on



the basis of the present owner’s good intentions of basically having all carryout restaurants, that
the Community Council so forcefully supports the variances, Consequently, [ will make this a
condition of approval.

I find special circumstances or conditions exist that are peculiar to the land or structure
which is the subject of the variance request and that strict compliance with the Zoning
Regulations for Baltimore County would result in practical difficulty or unreasonable hardship.
Residential density was not an issue in this case. Furthermore, I find that I can grani these
variance requests with conditions in strict harmony with the spirit and intent of regulations, and
in a manner as to grant relief without injury to the public health, safety and general welfare.

Pursuant to the advertisement, posting of the property, and public heating on this Petition
held, and after considering the testimony and evidence offered by the Petitioners, I find that the

Petitioners’ variance request should be granted.

THEREFORE, IT IS ORDERED, this MQ day of September, 2003, by this Deputy

Zoning Commissionet, that the Petitioners’ request for variances: (1) from Section 238.2 of the
Baltimore County Zoning Regulations (B.C.Z.R.), to allow a minimum side yard setback of 10
ft. and a minimum rear yard setback of 6 ft. in lieu of the required 30 ft. and (2) from Section
409.6 of the B.C.Z.R., to allow 93 parking spaces in lieu of the required 155 parking spaces, be
and they are hereby GRANTED, subject, however, to the following restrictions which are
conditions precedent to the relief granted herein:
1. The Petitioners may apply for their building permit and be granted same upon receipt of
this Order; however, Petitioners are hereby made aware that proceeding at this time is at
their own risk until such time as the 30 day appellate process from this Order has expired.

If, for whatever reason, this Order is reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its original condition;




2. That the owner shall develop the property in accordance with Petitioners’ Exhibit No.
4 with at least five stores and/or restaurants and that said restaurants shall be primarily

carryout restaurants.

3. The Petifioners shall comply with the five Office of Planning comments as shown in
their September 11, 2003 memo, except that comment 4 shall be submitted to Avery
Harden for review and not the Office of Planning.

o L
JOKN V. MURPHY

DEPUTY ZONING COMMISSIONE
FOR BALTIMORE COUNTY

JVM:raj
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Zoning Commissioner

Baltimore County

e’ ik A

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 » Fax: 410-887-34068

James T. Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Comnussioner

September 15, 2003

David Karcesk:, Esquire
Arnold Jablon, Esquire
Venable, Baetjer & Howard
210 Allegheny Avenue
Towson, Maryland 21204

Re: Petition for Variance
Case No. 04-019-A
Property: 10015 York Road

Dear Messrs. Karceski & Jablon:

Enclosed please find the decision rendered in the above-captioned case. The Petition for
Variance has been granted in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (3 0) days from the date of the Order to the Department of
Permits and Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
John V., Murphy
Deputy Zoning Commissioner
JVM:ra
Enclosure
e Visit the County’s Website at www.baltimorecountyonline.info

%C@ Printed on Racyclad Papar



Copies to:

David Bavar

Jacqueline Halcott
Robert Bowar

1966 Greenspring Drive
Timonium, MD 21093

David Martin
G. W, Stephens, Jr. & Assoc,, Inc.
1020 Cromwell Bridge Road
Towson, MD 21286

Larry Townsend
GTCC

1111 Longbrook Road
Timonium, MD 21093
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Petition for Variance

to the Zoning Commissioner of Baltimore County
for the property located at_10015 York Road

» ] ‘__—_.-—-_-_——.—__-—-—___-_—-—-—n-—-
which is presently zoned __p R

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legs

owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto znc
made a part hereof, hereby petition for a Variance ?:'om Section(s) . ° e10

SEE ATTACHED

of the gcning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicais
hardship or practical difficulty)

To be determined at hearing

Propertly is to be posted and advertised as prescribed by the zoning regulations.

L, or we, agres o pay expenses of above Variance, advertising, posting, ste. and further agree 10 and are to be bounded by the zening
regulaticns and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

I/We do solemnly declare and affirm, under the penalties of
perjury, that lwe are the legal owner(s) of the prceerty which
Is the subject of this Petition.

Contract Purchaser/lLessee: Legal Owner(s); EE

Daswld 1. f Sousfjern States Cooperative, Incorporated

: a
Name - WJWF! Name - Typide Prnt Y T
l/l/ e '-'-"/-" ' By: m AV

S:gnatur eh 1 One 519“ - & V.
1966 Greensh ng Dr., S-508 (410) 560-0300 Arf N LEcT L

Address Telepnene No. Name - Type or Print
Timonium, Maryland &N 093
City Slate Zip Coce Signature T
Attorney For Petitloner: 6606 West Broad St. (804) 281™208
Address - sleshone Ng.

Robert A, Hoffman Richmond, Virginia 23230-1717

W“‘—.‘/___“-_—i ; oy TSGR Zpcoes
{“&J %‘i"’“‘ epresenfative to be Contacted:
> Sij?gnatura B
*  _Venable LLP | Robert A. Hoffman
. Gpmpany . Name .~
. <210 Allegheny Avenue (410) 494-6200 210 Allegheny Avenue  (410) 494-6200
| hldress Telephone No, AGJress " Teiephone No,
STowson, Maryland 21204 Towson, Maryland 21204 L
N Kity State Zip Code cry . T &k Zip Coce
~2. § OFFICE USE ONLY
N
NS No. 0Y~019-4 ESTIMATED LENGTH OF HEARING
g UNAVAILABLE FOQ, HEARING :
o Reviewed By . /) vate _FJefa T
i \Rey ISy
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1
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Petition for Variance
10015 York Road

Signature Page

Legal Owner:

vd 4
Dax u’ 'ﬁ avar, President
1966/Greenspring Drive, Suite 508

Timonium, Maryland 21093

(410) 560-0300

DHK165328
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PETITION FOR VARIANCE

10015 YORK ROAD

1. Variance from Section 238.2 of the Baltimore County Zonming Regulations
("BCZR") to allow a minimum side yard setback of 10 feet and a minimum rear yard
setback of 6 feel in licu of the required 30 feet.

2, Vartance from BCZR Section 409.6 to allow 93 parking spaces in ligu of
the required 155 parking spaces.

164097

Fo/9



ZONING DESCRIPTION

Beginning at a point on the east side of York Road which is 80 wide at the distance of
252 71' north 09° 45’ 12" west of the centerline of Cranbrook Road, 90’ wide running
thence (1) north 18° 51’ 39" west 340.33 feet; (2) north 71° 03’ 52" west 193.65 feet;
(3) south 18° 56’ 08" east 340.33 feet; and (4) south 71° 03’ 52" west 149.09 feet, as
now surveyed to the place of beginning containing 1.515 acres .

As recorded in deed Liber 1552, folio 50 and Liber 1519, folio 94.

#- o9
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| NOTIGE OF ZONING HEARING '

The Zonlng. Commissioner of Baltimore County, by
authorlty of the Znnlnril Act and Regulations of Baltimore
| County will hold a public hearing. In Towson, Maryland on
the property (dantiflad hareln ag folaws: -
Case: #04-019-A
10015 York Road - _
E/sids of York Road, 262 feet nordh of centarking of
. Granbrook Road - . |
* 8th Election District - 3rd Counciimanic District
Lega) Ownor(s): York Markgwpiaco, LLG, David Bavat,
Prasident
varlance: to permit a minimu side yard setback of 10

he requirad 165 parking spaces.

Aoam 407, Gounty Courte Builfing, 401 Boglay Avenue.
LAWRENCE E. SCHMIDT

Zoning Commissloner for Baltithore County

missloner's Office at (410} 88{-4346.

Contact the Zoning Review Offite at (410) 887-3391.
JT/8/761 AuQ. &6 . ,

feat and a minimum rear yard isetback ot & teet in liBu of
}ha raquired 30 feet, To permit #3 parking spaces in lieu of

Hearing: Thursday, Septembef 11, 2003 at 10:00 a.m. in

NOTES: (1) Hearlngs are Handicapped Accessible; for
special accommodatians Pleass Contact the.Zoning Gom-

(2} For Information concarming ihe File and/or Hearing,

| e — — e i p——————rei Y ——

CERTIFICATE OF PUBLICATION

glag] o3

THIS IS TQ CERTIEY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,

once in each of l successive weeks, the first publication appearing

on KIQGJ ,20@1

M The Jeffersonian
(1 Arbutus Times

[J Catonsville Times

A Towson Times

1 Qwings Mills Times
J NE Booster/Reporter
. North County News

J JUittnger—

T LEGAL ADVERTISING
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CERTIFICATE OF POSTING

RE: Case No,: (Q "Z‘O/ ?"'14 -
Petitioner/Developer: 22222. ZS (2?29/2@7]"%/?(4‘: |

DINID BAVAR , FRES.

Date of Hearing/Slosing: 71 /" [ & 5

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryland 21204
ATTN: Becky Hart {(410) 887-3394}

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located at:

L0/5 opk. RD

P —— ekl

e ekt .

The sign(s) were posted on 8 2. ;
onth, Day, Year) .

%
!
]

Sincerely,

_k = T22/0

(Signature of Sign Poster) (Date

Zo N I l‘ G NOTICE SSG Robert Black

CASE 3 i (Print Name)

A PUBLIC HEARING WILE BF HELD RY
THE TONING COMMISSIONEE 1508 Leslie Road
IN 10WSON, MD
) (Address) o
Dundalk, Maryland 21222
(Kity, St:ate,qup Eode)*

' mmmm“ﬁ:ﬁ?ﬂ;ﬁﬁumtmﬂ £ JETTREG MiCESLINT | (41“) 282-7‘94“

Hmmmﬁmmmmum,mmﬁ“ e - B
WAKDAPMED atfiitipd

(felephﬂne Number) N
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’ Director's Office |
County Office Building

Baltimore County {11 West Ch ke A
. est Chesapeake Avenue
Department of Permits and Towson, Maryland 21204

Development Management 410-887-3353
Fax; 410-887-5708

B July 31, 2003

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 04-019-A

10015 York Road

t=/side of York Road, 252 feet north of centerline of Cranbrook Road
8" Election District — 3™ Councilmanic District

Legal Owner: York Marketplace, |.LC, David Bavar, President

Variance to permit a minimum side yard setback of 10 feet and a minimum rear yard
setback of 6 feet in lieu of the required 30 feet. To permit 93 parking spaces in lieu of
the required 155 parking spaces.

Hearings:  Thursday, September 11, 2003, at 10:00 a.m. in Room 407, County
Courts Building, 401 Bosley Avenue

AN, Bdioco

Timothy Kotroco
Director

TK:kim

C: Robert Hoffman, Venable, LLP, 210 Allegheny Avenue, Towson 21204
York Marketplace, LLC, David Bavar, President, 1966 Greenspring Dr., Ste. 508,
Timonium, 21093

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, AUGUST 26, 2003.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4388.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE

ZONING REVIEW OFFICE AT 410-887-3391.

Frinted with Soybean tnk
an Hacyclad Papos



TO: PATUXENT PUBLISHING COMPANY
Tuesday, August 26, 2003 Issue - Jeffersonian

Please forward billing to:
Amy Dontel! 410-494-6244
210 Allegheny Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 04-019-A

10015 York Road

E/side of York Road, 252 feet north of centerline of Cranbrook Road
8" Election District — 3 Councilmanic District

l.egal Owner: York Marketplace, LLC, David Bavar, President

Variance to permit a minimum side yard setback of 10 feet and a minimum rear yard
setback of 6 feet in lieu of the required 30 feet. To permit 93 parking spaces in lieu of
the required 155 parking spaces.

Hearings:  Thursday, September 11, 2003, at 10:00 a.m. in Room 447, County
Courts Building, 401 Bosley Avenue

u__},‘:ﬁi :;..ﬂj"'w'ﬁjj 'J | W

b i
A N v ) R
LMW B B T
e a o gt g,y
LAWRENCE.E. SCHMIDY . ..
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4336.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF .RMITS AND DEVELOPME" MANAGEMENT
ZONING REVIEW | |

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property-which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
natice is accomplished by posting a sign on the property (responsibility of the petitioner)
and-placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

nlsl

For Newspaper Advertising:

tem Number or Case Number: DLL"O (9~ A
Petitioner: &wﬂ‘fﬂﬂ ;ﬂ‘ﬂ;’:{ duf’&%?’ﬁﬂbﬁ -z;iumfﬂww;)
Address or Location: | /@_@/ O %ML £M‘ o

PLEASE FORWAﬁD ADVERTISING BILL TO:;

Name: \.? 241?4/ %ﬁ&.
Address: Z/O /ﬁ_}t’#{/‘:’? Afﬂm/vk___ﬁ

Tepsone, 1D Lo &
Telephone Number:@éj %‘ﬂ ‘@Lﬁ’ —— R

Revised 2/20/S8 - SCJ

- 1¢ -
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

September 5, 2003

Robert Hoffman
Venable, LLP

210 Allegheny Avenue
Towson, MD 21204

Dear Mr. Hoffman:
RE: Case Number: 04-019-A, 10015 York Road

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on July 9, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments

will be placed in the permanent case file.

If you need further information or have any questions, piease do not hesitate to contact
the commenting agency.

Very truly yours,

W. Carl Richards, Jr.

Supervisor, Zoning Review

WCR:klm

Enclosures

C: Pecple’s Counsel
David Bavar, York Marketplace, LLC, 1966 Greenspring Dr., Ste. 508, Timonium 21093

Visit the County’s Website at www.baltimorecountyonline.info

Prinlad wath Soybean ink
on Recyclad Paper
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700 East Joppa Road
Towson, Maryland 21286-5500

Baltimore County

Fire Department 410-887-4500
County Office Building, Room 111 July 31, 2002

Mail Stop #1105
111 West Chesapeake Avenue
Towson, Marvland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: July 28, 2003
Item No.: WOZ?——OBI
Dear Ms. Hart: -%
Pursuant to your request, the referenced property has been surveyed by

this Bureau and the comments below are applicable and reguired to be
corrected or incorporated into the final plans for the property.

7. The Fire Marshal's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's QOffice
PHONE 887-4881
MS-1102ZF

co: File

Come visit the County's Website at www,co.ba.md.us
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County Office Building, Room 111 July 21, 2002
Mail Stop #1105 ‘

111 West Chesapeake Avenue

Towson, Maryland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: July 21, 2003

Ttem No. : 015-020, 022-026 @

Dear Ms. Hart:

Pursuant to your request, the referenced property has been surveyved by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

7. The Fire Marshal's Office has no comments at this time.

LIBEUTENANT JIM MEZICK
F'ire Marshal's QOffice
PHONE 887-4881
MS-1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

Prinled wilh Soybean Ink
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o . ~ Driven to Excel
Robert L Ehrlich, Jr., Grorernor State L] :][“,.\ T\[ TE1 Robert L, Flanagan, Secretary
Vichael S, Stecle, L. (forernaor L LV ”‘1‘, Neil J. Pedersen, Admiristraior
Administration ¥

M 3370880 DE2ARTYENT QF §3aNS2NATAT O

Date: 7l 25"{?%

Ms. Rebecca Hart RE:  Baltimore County

Baltimore County Office of [temNo. ¢ 2 7 JNTFP
Permits and Development Management

County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Hart:

We have reviewed the referenced item and have no objection to approval, as a field inspection
reveals that the existing entrance(s) on to MD/AS / 27,

are acceptable to the State Highway Administration (SHA) and this development 1s not affected by any
SHA projects. .

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

/o of AL

/--* Kenneth A. McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toil-free number 13 _
Maryland Relay Serviee for Impaired Hearing or Speech 1.800.201.7165 Statewide Toll Free

Streef Address, 707 North Calvert Streel  Baltimore, Marvland 21202 + Phone 410.545.0800 *+ wwwmarylandroads.com
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 11, 2003
Department of Permits and
Development Management

FROM: Arnold F, Pat' Keller, I1I
Director, Office of Planning

SUBJECT: 10015 York Road

INFORMATION: R E C E IVE D
Item Number: 04-019

Petitioner: York Market Place, LLC. SEP 1 x 2003
Zoning: BR

Requested Action:  Variance TONING COMMISSIONER

SUMMARY OF RECOMMENDATIONS:

The Office of Planning does not oppose the petitioner’s request provided the following conditions are
met:

1. The proposed development/structure shall be in accordance with the guidelines stated in the Hunt
Valley Timonium Plan (HVT). Add a note to the plan indicating compliance with this requirement.

2. The architectural elevations submitted with the variance request meet the HVT guidelines provided
materials are of high quality, such as brick or decorative concrete block,

3. Submit a lighting plan in accordance with IESN standards to Avery Harden, Baltimore County
Landscape Architect,

4. Submit a final landscape plan, and sign elevations of any free-standing signs to this office for review
and approval prior to the issuance of any building permits.

5. Provide a sidewalk connection from the proposed structure to the public right-of-way.

Prepared by: M‘R Q_ﬂ@‘h~—.
Section Chief: 'é%_\ MA’\\#

AFK/LL:MAC:



BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M, Kotroco, Director DATE: September 26, 2003
Department of Permits &
Development Management

FROM: Robert W. Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Commitlieec Meeting

For August 1, 2003
Case No, 04-019-A

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jib

ce: File

ZAC-08-01-2003-CASE NO 04-019-A-09262003




BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 12, 2003
Department of Permits &
Development Management

FROM Robert W. Bowling, Supervisor

Bureau of Development Plans
Review

SUBJECT: Zoning Advisory Committee Meeting

For August 4, 2003
Item No@029, 030, and 032

The Bureau of Development Plans Review has reviewed the subject-zoning
items, and we have no comments.

RWB:CEN:jrb

ce: File

ZAC-08-04-2003-ITEM NOS 019 AND 027 - 032-NCI-09122003




RE: PETITION FOR VARIANCE * BEFORE THE
10015 York Road; Efside York Rd,
252’ N ¢/line Cranbrook Rd * ZONING COMMISSIONER

8th Election & 3" Councilmanic Districts
Legal Owner(s): Southern States Cooperative,* FOR
Inc, James R, Wright, Director

Petitioner(s) * BALTIMORE COUNTY
# 04-019-A
* % % * % * * * % o R 0 *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.
’&LWMWL&MK

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

CARéLE S, DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that on thisgﬁzl;—;ﬂf August, 2003, a copy of the foregoing
Entry of Appearance was mailed to, Robert A Hoffman, Esquire, Venable LLP, 210 Aliegheny

Avenue, Towson, MD 21204, Attorney for Petitioner(s).

RECEIVED ey OMM e

| AUG 05 243 PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

A
¥




210 Allegheny Avenue Telephone 410-494-6200 www,venable.com

i’ E N AB LE Post Office Box 5517 Facsimile 410-821-0147
LLP Towson, Maryland 21285-5517

Writer's Direct Number
(410) 494-6285

dhkarceski@venable.com

October 9, 2003 NECE / VE D

HAND-DELIVERED 0cT - 9 2003

g i
J %Enletﬁzﬁhgogiguty Zoning Commissioner O/V/NG

County Courts Building
401 Bosley Avenue
Towson, Maryland 21204

Re:  York Marketplace
10015 York Road
8" Blection District, 3" Councilmanic District

Case No. 04-019-A
Dear Mr. Murphy:

I am in receipt of your Findings of Fact and Conclustions of Law dated September
16, 2003, for the above-captioned property and request clarification of the Order. In the
Order, you imposed a restriction (Restriction No. 2) relating to future restaurant tenants
that raises concern. Restriction No. 2 reads as follows;

[t]hat the owner shall develop the properiy in accordance with Petitioners'
Exhibit No. 4 with at least five stores and/or restaurants and that said
restaurants shall be primanly carryout restaurants.

See Order, Page 6.

As you may recall, testimony presented at the hearing indicated that the applicant,
York Marketplace, LLC, is seriously considering various upscale retlail and service uses
for the property, including restaurant tenants. With regard to restaurant uses, testimony
was presented that York Marketplace proposes to lease tenant space to no more than five
restaurants that may be one standard restaurant and up to four carryout restaurants or five

carryout restaurants.
Therefore, I am requesting that you modify Restriction No. 2 of your Order fo

reflect York Marketplace's intended use of the portion of the building designated for
restaurant use to read as follows:

MARYLAND  VIRGINIA  WASHINGTON, DC



VENABLE...

John V. Murphy,

Deputy Zoning Commissioner
October 9, 2003

Page 2

That the owner shall develop the property in accordance with Petitioner's
Exhibit No. 4 with no more than a total of five carryout restaurants or a
combination of one standard restaurant and four carryout restaurants.,
With regard to the classification of any {uture restaurant tenants, any

restaurant tenant space not in excess of 1,700 square feet shall be
considered a carryout restaurant.

Larry Townsend participated in the September 11™ hearing in his capacity as Zoning

Chairman for the Greater Timonium Community Counct. Mr. Townsend confirmed his

agreement that, subject to proposed Restriction No. 2, five carryout restaurants or one
standard restaurant in combination with four carryout restaurants, in addition to the
utilization of other retail uses on the property, 1s a suitable arrangement.

I am, therefore, respectiully asking that you amend your Order to incorporate the
above-revised Restriction No. 2.

[ appreciate your atiention to this matter.
Very truly yours,

/ﬁ"‘f wr/j ﬁfs W/%L'

Arnold Jablog

DHK
Enclosure

cc: Mr. Larry Townsend,
GTCC Zoning Chairman
Mr. David 1. Bavar

TO1DOCSI/DHKO1#HL109539 vl



@ ZACAGENDA ®

Item Number: _01 9 Case Number: 4-19-A Primary Use:. Commercial Reviewer: BPR
Type:

Legal Owner: Southern States Cooperative, Inc. James R. Wright, Director

Contract Purchaser David i. Bavar

Critical Area: No Flood Plain: No Historic: No Eiection Dist 8th Councilmanic Dist 3rd
Property Address: 10015 York Road

Location: E/side York Road, 252 feet north centerline Cranbrook Road

Existing Zoning: BR Area: 1.51 acres

Proposed Zoning: VARIANCE to permit a minimum side yard setback of 10 feet and a minimum rear yard setback of 6 feet
in lieu of the required 30 feet, To permit 93 parking spaces in lieu of the required 158 parking spaces.

Attorney: Robert A, Hoffman

Miscellaneous:



Robert L. Bhulich, /- A : Audooy £ Scol
(I:J'H”I'HHJ’ [ K o - E-uwfm-y
Maryland Department of Planning
Mc‘nel S: Steels Hovence £, Hearian
Zf. f‘ .r:r;-wwn:u‘ Dﬂ_fm."y .S;'mwfmu
July 29, 2003
Ms. Rebecca Hart

Baltimore County Department of Permits and Development Management
County Office Building

111 West Chesapeake Avenue

Room 111, Mail Stop #1105

Towson MD 21204

Re: Zoning Advisory Committee Agenda re: case numbens 4-19-A

-27-SPH, 4-28-A, 4-29-
SPH., 4-30-A, 4-31-A, & 4-32-XA |

Dear Ms. Hart:

The Maryland Department of Planning has received the above-referenced information on (7/29/03.
The information has been submitted to Mr. Mike Nortrup.

Thank you for your cooperation in this review process. Please contact me at 410.767.4550 or the
above noted reviewer if you have any questions,

Sincerely,

/@fm% < %f’?//‘%

James R. Gatto
Manager
Metropolitan Planning
Planning Services

cC: Mike Nortrup

208 Wost Proston Street S Sufie 11018 Baltimore, Marghnd 212012107
Fod k107674500 6 Fox: 1076744508 Toll Frves 1530076762795 TFY Userve Myrgland Beboy

ﬂ'i‘ EE.I' 'f.il"'f.*lii" H""Hr"'.j'ﬂﬂi"bh“fi I{I‘LHH){H.';



CASE NAME .
Pl EASE PRINT CLEARLY CASE NUMBER Q4 - 019 - A~

DATE 2 /1/o<

PETITIONER’S SIGN-IN SHEE T

ADDRESS CiTY, STAIE, ZIP E- MAIL
T ?ﬂ]ﬂjl—emj M Q‘ Lt k&r@_j L!gmc‘ éev Ld A
764 Grenilsoilly I TIHoN bt 2 (077 | ik @ baval fsee s

]mP\ P Timontum gD 2095 IM bauarpfo,ﬂa%'&a/
1366 & LepSPRING DA | Timdniom mp 21093 | KAB @é%ﬂl
09 LML A B2 TN MD 226 amariin€ gy m

f
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Case Number oO¥~C0/9A4

PLEASE PRINT LEGIBLY
PROTESTANT’S SIGN-IN SHEET
Name Address City, State Zip Code
AACE Y TDUNS D /1] eGSO D Lot TI7OEVLCCE
2o CHA’Z&?’};{/ ~dpy 1EGH TIATIME AT LO87v* . €0 era/LrY | A7D 21093

Revised 4/17/00



FRONT ELEVATION

YORK MARKET PLACE

Watkins | Hasser
ARCHITECTS PA
DATE: 08/27/03

Bignell

BAVAR

PROPERTIES G ROUP, LLC
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YORKTOWNE PLAZA LLC
122 CRANBROOK ROAD
14535/674
ZONED BR

EXISTING 1 STORY BUI DING
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YORKTOWNE PLAZA LLC OITE DATA
122 CRANBROOK FOAD
14333/ 67.4
ZONED BFR
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WAL

S IROFOSED 1 STORY
#V N . RETAIL/RESTAURANT
S e : 1£3h5555() E5f:

. PROPERTY ADDRESS: 10015 YORK ROAD :
COCKEYSYVILLE, MD 21030 :
2. OWNER: YORK MARKETPLACE. LLC
EASTNG T ETOR Y BLi Dk

RETAK 3. DEED REFERENCE:

PARCEL 285 - 1552/50
PARCEL 284 - 1519/ 194

2. SITE AREA: 65,77556 SF (151 AQ)
3. PROPOSED BUILDING HEIGHT: 20
| 4. ZONING: BR
(1O BE RAZEDS - 6. ELECTION DISTRICT: 8
' 7. COUNCILMANIC DISTRICT: 3

8. ZONING MAP: NW 16A, NW 16B - SCALE:" = 200 :“:
9. SITE 1S NOT IN FLOODPLAIN AREA

10. SITE IS NOT IN CHESAPEAKE BAY CRITICAL AREA

. BUILDING SETBACKS: FRONT = 50
OlDE = 30"
REAR = 30
12. FLOOR AREA RATIO
ALLOWED - 2.00
PROVIDED-- 0.28

.....

70

EXISTING GARDEN CENTER
EXISTING : |
WALL '-

TROY CHESTER A JR. & W. ROBERT
10029 YORK ROAD
10629/063
ZONED BR

FRONT

10

g

IS ) INET TN AR FUAYS
SIS TING TS TORY BUIE PING
e e )

1

~ IJf_- 4 i

PR B hE A S R TR 1Y

235

YORK MARKETPILACE, LLC
PARCEL 284  __
R.J.5. 1519/ 194

S VAR elel=/ M SR o M W

" YORK MARKETPLACE. LLC
' PARCEL 285
JWB.1552/50

N8' (+/-)

S
s

PARKING TABULATION

q - | S PARKING REQUIRED:
= I 5 RESTAURANT/ RETAIL - 5,6005F @ 16/1.000 = 90 SPACES

| RETAIL - 12,950 SF @ 5/1000 = 665 SPACES
\ ; TOTAL REQUIRED = 155 SPACES

PARKING PROVIDED: 93 SPACES
VARIANCE REQUIRED FOR 62 PARKING SPACES

376
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&
18

= EX CURB & GUTTER

- BITUMINOUS PAVING
q 6' WIDE UTILITY EASEMENT

EX LIGHT FOLE

EX WHC

EX CURB & GUTTER
firlﬁgyfyffﬂﬂwf?

EXISTING PARKING LOT TO REMAIN
AND RESURFACED LANDSCAPING TO

TAKE PLACE ALONG YORK ROAD AND
INTERIOR ISLANDS.

SIGNS WILL COMPLY WITH SECTION :
420 OF THE BALTIMORE COUNTY ZONING i
REGULATIONS, OR A YARIANCE WILL BE
REQUESTED AT A LATER DATE.

LIGHTING.

ANY FIXTURE USED TO ILLUMINATE ANY
, R PARKING FACILITY SHALL BE SO ARRENGED
—_—— ——— AS TO REFLECT THE LIGHT AWAY FROM
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REMAINDER OF 10' EASEMENT
EX BO'WATER -
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ZONING HISTORY
668 - X - EXTENSION OF A COMMERCIAL ZONE

o 66 - 32 - X - SPECIAL EXCEPTION FOR AN OUTDOOR !
ADVERTISING SIGN z;

&7- 526 - A - YARIANCE TO PERMIT A FREE- STANDING

BUSINESS SIGN TOTALING 168 SF. 84 SF
PER SIDE

80'+
BO'RIW

S
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V. EXGAS

~ YORK ROAD

NOTE:

THE BOUNDARY LINES SHOWN HEREON IS COMPILED
FROM DEEDS AND DOES NOT CONSTITUTE A FIELD RUN
SURYEY AND IS FOR ZONING PURPOSES ONLY .

PETITION FOR VARIANCE !
. VARIANCE FROM SECTION 238.2 OF THE BALTIMOR L”B’ “5,
COUNTY ZONING REGULATIONS {BCZR) 10 ALLOW i
A MINIMUM REAR YARD SETBACK OF 6 FEET IN LIE e

EX. FH

OF REQUIRED 186-RARKING-SPACES 20 FEET.

2. Y ARIANCE FROM BCZR SECTION 409.6 TO ALLOW 93

PARKING SPACES IN LIEU OF THE REQUIRED 155 PARKING -
SPACES

B =
e —

GEORGE WILLIAM STEPHENS, JR
AND ASSOCIATES, INC.

CIVIL ENGINEERS & LAND SURVEYORS

Jhil

F W EH & & = 5y B
- . -

Owner Contractor Puchaser

David |. Bavar
York Marketplace, LLC Drive. Sulte 508
1966 Greenspring Drive, Sulte 508 1966 Greenspring Drive, Sulte

Timonlum, Maryland 21093
Timonium, Maryland 21093  (410)-560-0300
(410) 560-0300 Fhone: (410)

Fax: (410)-580-0303

Plan to Accompany Petition 05 7. PR oS
for Setback and Parking Variance

. DES: PERC
\ I DRN: KPP
()

X
10015 YORK ROAD 7 e
COCKEYSVILLE, MD Q)jﬂ e
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1020 CROMWELL BRIDGE ROAD
TOWSON, MARYLAND 21286-3396
(410) 825-8120
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| THIS MAP HAS BEEN n4

TOPOGRAPHY COMPILED
BY BUCHART-HORN, INC. BALTIMORE, MD. 21210

16-B

DATE
OF
PHOTOGRAPHY
JANUARY
1986




