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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Variance for
the property located at 5005 Old Court Road in the western area of Baltimore County. The
Petition was filed by Howard Irvin Bolling., the legal owner of the property. The Petitioner is
requesting variance relief from Section 100.6 of the Baltimore County Zoning Regulations
(B.C.Z.R.), to permit 5 ducks on a lot with an area less than one acre.

The property was posted with Notice of Hearing on October 23, 2003, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,
a Notice of Zoning hearing was published in “The Jeffersonian” newspaper on October 23, 2003

to notify any interested persons of the scheduled hearing date.

Applicable Law
Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street parking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other



variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner
as in the case of a petition for reclassification. Any ordet by the Zoning Commissioner ot the
County Board of Appeals granting a variance shall contain a finding of fact setting forth and

specifying the reason or reasons for making such variance.”

Zoning Advisory Committee Comments

The Zoning Advisory Committee (ZAC) Comments are made part of the record of this
case and contain the following highlights, The ZAC comments from the Departtment of Planning
opposing the variance are attached hereto and made a part hereof.
Interested Persons

Appearing at the hearing on behalf of the requested variance relief were Howard and Lore
Bolling. The protestant was a nearby property owner, Emily Wolfson. A letter of opposition
was received from adjacent property owners, Gary and Ruthie Sholly. People’s Counsel, Peter
Max Zimmerman, entered the appearance of his office in this case.
Testimony and Evidence

Mr. and Mrs. Bolling testified that the five ducks were once five ducklings that were given

to their two small children and which, as could be expected, the children had become very
attached. They explained that in order to educate and foster love for animals, they procured a
shallow pond for the ducks, had an enclosed area in which to keep them and that the ducks were
simply household pets which now follow the children about in the back yard. A newspaper

article in the file was submitted which shows Ms. Bolling, the children and the ducks and gives

~ mote background on the issue.

The Petitioners, reacting to the letter of opposition from their neighbors and the Planning
Office comments, denied that the ducks were or would become a health hazard. They noted that

the ducks wete vety tetritorial and contraty to claims otherwise, had actually killed a rat, which



the neighbors feared would be a source of infestation. Substantial time was taken in testimony
regarding how to guard against rodents getting into the open containers of duck food and the
merits of hanging feeders. Ms, Bolling opined that any rat infestation was coming from a group
home in the neighborhood and not their duck facility. The Bollings also denied that the ducks
generated offensive odors or that they were noisy at night so as to annoy the neighbors. They
testified that they regulatly cleaned the straw for the ducks so that the ducks would not create
odors.

Ms. Wolfson testified that she was wotried about the ducks causing a health hazard because
the droppings and duck food attract rodents. She noted that the Bollings already have one large
dog, five cats, getbils and hamsters along with the five ducks on the property. Ms. Bolling noted
that she could replace the five ducks with five pot-bellied pigs and that there was nothing the

neighbors could do about it.

Findings of Fact and Conclusions of Law

The Petitioners make a powerful argument that removal of the five ducks would create real
hardship and practical difficulty. From the testimony, the Petitioners’ children have raised the
ducks from ducklings and it would be emotionally hard on the children if they had to give up the

now adult ducks.
A decade ago, that would be all they needed to show in order to be granted the variance

they request. However, the Court of Special Appeals in the case of Cromwell vy Ward , 102 MD

691 (1995) redefined the test for variance, requiring that before one even gets to the question of
| hardship and practical difficulty, there must be a finding that the property is unique when
compared to other properties in the neighborhood. By this, the Court requires a finding that the

) property has some special circumstances or conditions existing that are peculiar to the land or
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structure, which is the subject of the variance request. This finding must be made before any |

consideration of hafdship or difficulty is made and if the property is not found to be unique, no
variance can be granted. |

Equally important, the Court wanted to cortect the practice of many jurisdictions of finding
hardship and difficulty first which would then be used to show the property was unique,
reasoning that the unusual situation on the property was different from that found on surrounding
properties.

The evidence before me gives no indication that the regulations requiring one acre of
property to raise ducks impacts the Bolling property in any way different from the other lots in
the neighborhood. The lot is as plain a rectangle as one could find. The overwhelming weight
of the testimony ;';md evidence is that this lot is indistinguishable from others in the
neighborhood. As far as I can tell, the property is a flat lot, has no steep slopes, rivets, wetlands
or the like that would in any way distinguish it or impose on it any special burden to follow the
ordinance.  Further, the size of the property is only one quarter the size required by the
regulations.  This is not a close case. The Petitioners, although caring for their children’s
feelings for ducklings raised for some time, simply do not have nearly the acreage to adequately
care for the ducks in a way not to impact the neighborhood. This is no one’s fault. It simply
happens that the propetty, which is adequate for the Bolling family, is not adequate to raise

ducks.

I find no special circumstances or conditions exist that are peculiar to the land or structure
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which is the subject of the variance request. As important, I may not use the finding that strict

:_ compliance with the Zoning Regulations would result in practical difficulty or unreasonable

' hardship to indicate uniqueness.



Pursuant to the posting of the property and the provisions of both the Baltimore County

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the
requested variance should be denied.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this ¥ day of November, 2003, that the Petitioners’ request for variance from the
Baltimore County Zoning Regulations (B.C.Z.R.), to permit 5 ducks on a lot with an area less
than one acre, be and is hereby DENIED.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

U
JOHN(V. MURPHY
DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

JVM:raj
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This case comes before the Baltimore County Board of Appeals on a titnely appeal

brought by the Petitioner, Howard Bolling, legal owner, resulting from a decision by the Deputy

Zoning Commissioner, dated November 18, 2003, to deny a Petition for Variance seeking relief
from § 100.6 of the Baltimore County Zoning Regulations (BCZR) to permit five ducks on a lot
with an area less than one acre.

The subject property is located at 5005 Old Court Road, 2nd Election District, 4th
Councilmanic District of Baltimore County.

A de novo public hearing before the Board of Appeals was held on August 10, 2004. A
public deliberation followed on September 15, 2004.

The Petitionet/legal owner represented himself. The Protestants, Ruthie Betia-Sholly and

Gary Sholly, 8502 Church Lane, Randallstown, MD 21133, reptesented themselves.

Peter Max Zimmerman and Carole S. Demilio, Office of People’s Counsel, Baltimore
County, entered a letter, dated August 5, 2004, as Joint Exhibit #1, with comments on the case
and the issues involved therein.

Testimony.
Mr. Bolling, the Petitioner, was the first witness. He testified that his request for a

variance was denied below because he had not supplied sufficient information. It was, he stated,




his intent to rectify that deficiency.

Mr. Bolling directed the Board’s attention to the letter from People’s Counsel, which

recited the regulation in question as follows:

Section 100.6 - A tract of land used for the accessory stabling and pasturing of
animals and which is not a commercial agricultural operation is subject to the

following provisions:

Type Limitation Minimum Acreage

* * *

Fowl or poultry

Chickens, ducks, No numerical 1

turkeys, geese limit, provided
that a nuisance

is not created
or allowed to
exist on the

property
In requesting a variance from this regulation, Mr. Bolling explained that his lot of .24
acre is unique, possessing a sloping topography with soil of heavy clay, which does not drain. He
opined that for this reason whatever he had planted there in the past had died. He introduced the

ducks as a method of building rich compost and constructed a pond for the ducks to catch the

runoff from the slope.

It addition the rear yard acts as an extended living area, in Mr. Bolling’s words, with a

heated pool and deck for his children plus 800 square feet of garden, Mr. Bolling entered as part
of Petitioner’s Exhibit 2, a certification as a Natural Wildlife Backyard Habitat. Mr. Bolling
opined that the situation as it currently exists on his lot increases property values and acts as a

buffer with a 6-foot privacy fence and tall perennial plantings.

Addressing the second criterion for approving a variance, Mr. Bolling explained that the




ducks are pets for his children as well as a source of eggs for food. He detailed the educational

benefits as well as the enjoyment of having the ducks. He testified that removing the ducks

would cause emotional distress and hardship for his family, especially the children who care for

them.

As for impact on the neighborhood, Mr. Bolling disputed the claim that an inspector from

Baltimore County had examined his property. He noted once again the 6-foot privacy fence and

the fact that the ducks are enclosed from dusk to dawn. He cited the noise of traffic on Old Court |
Road which exceeds, in his opinion, any noise the ducks could make. He also noted that
neighbors on each side of the subject property did not find the ducks a problem

As to an issue of sanitation, Mr. Bolling stated that the pond is pumped and refilled as
required and the waste from the ducks is removed regulatly. He also opined that the prevailing
winds from the south and southwest blow away from the Protestants. He added that food for Ithe

ducks is kept in closed containers, no rodent problem is apparent, and the ducks help control

mosquito larvae.

He emphasized that the presence of the five ducks is not a detriment to the neighborhood

and that no nuisance complaints had been filed since the ducks wete on site.

As Petitioner’s Exhibit #3, Mr. Bolling submitted a paper acquired from the Animal |

Welfare Institute describing “Humane Criteria for Ducks,” The Petitioner pointed out that the
Animal Welfare Institute recommends a minimum of 10 feet per duck and that the é.ubject
property provides over 10 times that amount of space. Mr. Bolling also directed the Board’s
attention to the fact that § 100.6 places no limit on the quantity of fowl and poultry petmitted so

long as the property is a minimum of one acre. It is the latter point from which Mr. Bolling




15 No. 04-118-A /Howard Bolling — Legal Qwner /Petitione
requests a variance.

Mrs. Betia-Sholly, Protestant, testified following Mr. Bolling. She stated that her
property is directly behind the subject property, with the adjoining backyards separated by a
fence. She described the portion of the Bolling lot housing the ducks as being closest to her yard.

Mrs. Betia-Sholly testified that she first noticed an “ovemhelmiﬁg smell” when she was
mowing her lawn. She indicated that she contacted Mrs. Bolling who told her that a new filtering
system would rectify the odor problem. The Protestant stated that the smell then stopped.

Nevertheless, Mrs. Betia-Sholly and her husband continue to be bothered by the ducks.
Mrs. Betia-Sholly stated that she and her husband work long hours and shifts; the noise of the

ducks wakes them and interferes with their sleep. She emphasized that the privacy fence does

not keep out the noise. Mrs. Betia-Sholly also complained that there are areas along the fence on
her side where no grass will grow. She noted that her lot is lower than the Bolling lot. Therefore

she receives any runoff. She also stated that the Bolling lot is not unique from others in the

neighborhood and allowing the ducks on less than an acre would set an unforfunate preceden.

In rebuttal Mr. Bolling testified that the neighborhood is typically suburban with noise
from traffic, music, etc. He reiterated that he had taken steps to alleviate the odor problem and
that no other neighbors had complained.

On questioning from Board Chair Mr. Wescott, Mr. Bolling stated that the lots adjacent
to his, on the east and west, are “identical.”

Decision,
The applicable law in this case, § 307 of the BCZR, permits granting of a vartance of this

regulation upon certain terms and conditions, which in pertinent part in this case, allow a
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vatiance where special circumstances or conditions exist that are peculiar to the land that s the
subject of the variance requested, and where strict compliance with the zoning regulations would
result in practical difficulty or unreasonable hardship. Such a variance shall be granted only if in
strict harmony with the spirit and intent of said height, area, off-street parking or sign regulations,
and only in such manner as to grant relief without injury to the public health, safety, and welfare..

The Board shall have no power to grant any other variances.

The burden to establish special circumstances or conditions was clarified by the Court of
Special Appeals in North v. St. Mary's County, 99 Md.App 502 (1994), when Judge Cathell

stated:

An applicant for variance bears the burden of overcoming the assumption
that the proposed use Is unsuited. That is done, if at all, by satisfying fully the
dictates of the statute authorizing the variance.

Under the Court of Special Appeals decision in Cromwell v. Ward, 102 Md.App. 691
(1995), which sets forth the legal benchmark by which a variance may be granted, the Board ot
Appeals, hearing the case de novo, is given the task of interpreting regulations and statutes where

issues are debatable in the light of the law. The first burden on the Petitioner for variance is to

prove that the property is unique. This standard must be met before other parts of the variance
requirements, namely hardship and spitit and intent, can be properly considered. If the propetty

is not found to be unique, the variance must be denied.
The Court defined the term “uniqueness” and stated:

In the zoning context the “unique” aspect of a variance requirement does
not refer to the extent of improvements upon the property, or upon neighboring
property. “Uniqueness” of a property for zoning purposes requires that the
subject property has an inherent characteristic not shared by other properties In
the area, i.e., its shape, topography, subsurface condition, environmental
factors, historical significance, access or non-access to navigable waters,
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practical restrictions imposed by abutting properties (such as obstructions) or
other similar restrictions.

After reviewing exhibits and testimony, this Board finds as a matter of fact that the
subject property does not meet the criteria for uniquepess. A map in People’s Counsel J oint
Exhibit #1, provided by the Maryland Department of Assessments and Taxation (District 02,
Account Number 0202572240) shows the subject property similar in size and shape to the other
lots along the same street and neighborhood. In Mr. Bolling’s own testimony before the Board,
he described the adjacent lots to his as “identical.” Although Mr. Bolling has created a humane
domicile for the five ducks in question and has been certified as a Natural Wiidlife Backyard
Habitat, his altering of the use of his subdivision property does not constitute uniqueness under
the law.

Furthermore § 100.6 of the BCZR speaks to the creation of a nuisance. The regulation
requires a minimum of one acte; the subject property is less than one-quarter of that. We find
that the presence of ducks in the environment described negatively impacts the Protestants ina
way they would not normally expect in a neighborhood such as theirs. Indeed the
implementation of the minimum size of the lot in D.R. 5.5 was developed to prevent such an
impact. The nuisance factor is supported in the file by the Zoning Advisory Comments, dated
November 6, 2003, from the Office of Planning:

An inspection of the above referenced property revealed that the requested
variance would be detrimental to the health, safety, and welfare of the surrounding
community. The foul (sic) could contribute noise and disease, jeopardize the

enjoyment of nearby residential uses. Planning recommends denial of the
requested variance to allow five ducks on a lot less than one acre.

The Board therefore finds unanimously that the variance as requested from § 100.6 of the

BCZR be denied.




ORDER

THEREFORE, IT IS THIS [_Qtf{/ day of %Mm 2004 by the County

Board of Appeals of Baltimore County

ORDERED that Petitioners’ request for variance from § 100.6 of the Baltimore County
Zoning Regulations (BCZR) to permit five ducks on a lot with an area less than one acre be and
is hereby DENIED.

Any petition for judicial review from this decision must be made in accordance with Rule 7-

201 through Rule 7-210 of the Maryiand Rules.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Edward W. Crizer, Ir /;
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Zoning Commissioner Baltimore County

James T. Smith, Jr, County Executive
Lawrence E. Schmidt, Zoning Commissioner

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-38G8 » Fax: 410-887-3468

November 18, 2003

Mr. & Mrs. Howard 1. Bolling
5005 Old Court Road
Randallstown, Maryland 21133

Re: Petition for Administrative Variance

Case No. 04-118-A
Property: 5005 QOld Court Road

Dear Mr. & Mrs. Bolling:

Enclosed please find the decision rendered in the above-captioned case. The petition for
variance has been denied in accordance with the enclosed Order.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the date of the Order to the Department of
Permits & Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,
F %@ IRV “SYu.w/érQufb
John V. Murphy
Deputy Zoning Commissioner
JVM:raj
Enclosure

¢: Ms. Emily Wolfson
8506 Church Land
Randallstown, MD 21133

Mr. & Mrs. Gary M. Sholly
8502 Church Lane
Randallstown, MD 21133

Visit the County’s Website at www.baltimorecountyonline.info

Printad on Recyelad Papear
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Petiton for Variance

to the Zoning Commissioner of Baltimore County
for the property located at 5005 OLD COURT

which is presently zoned _ 3RS S

This Patition shall be filed with the Department of Permits and Development Management. The undersigned, legal gwner(s)
of the property situate in Baltimore County and which is described in the description and plat attached hereto and made a part

hereof, hereby petition foraVaﬂ?nce from Section(s) /00. ¢ )8 ‘. %"Z'i T'D )B %11M\T & NV BN
ON A LT  wiTH AN ALREA  LESS TP ONE ALRE .

4
r

of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: (indicate hardship
or practical difficulty)

TO Ve PRESE:WTE:b AT HEARNES

Property is to be posted and advertised as prescribed by the znninP regulations. |
|, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restrictions of Baitimore County adopted pursuant to the zoning law for Baitimore County.

l/We do solemnly declare and affirm, under the Eenaltles of
petjury, that l/we are the legal owner(s) of the property which
Is the subject of this Patition.

Contract Purchaser/Lessee: Legal Owner(s):
HOWQW‘} RN \\47)9"*‘- &

Name - Type or Print Name - Type rint

Signature Signature
Addrass Telephone No. Name - Type or Print
City State Zip Code Signature NIV EssyiTZ7
Attorney For Petitioner: SC0S (91..1) ZA)UM \2%‘_‘) Wi o 7353&4 §
Address - Telephone No.
; it stows) M D PP,
Name - Type or Print City State Zip Code
B Representative fo be Contacted:
Signature |
| SA M-E-

Company Name

Telephone No. Address Telephone No,

1 Cjt%“ State Zlp Code City State — Zip Code

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING

Reviewed By é (A Date 9 v-¢ 3
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ZONING DESCRIPTION FOR 5005 OLD COURT ROAD

Beginning at a point on the North side of Old Court Road which is 42 feet wide at
the distance of 242.68 feet west of the centerline of the nearest improved
intersecting street_ Courtleigh Drive which is 42 feet wide. Being Lot #8, Block E,
Section 3 in the subdivision of Courtleigh as recorded in Baltimore County Plat
Book #22, Folio #87, containing .236 acres. Also known as 5005 Old Court Road

and located in the 2™ Election District, 4™ Councilmatic District.
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24 T 1%
APPEAL SIGN POSTING REQUEST
CASENO.: 04-118-A
Howard Bolling
5005 OLD COURT ROAD, RANDALLSTON
“(#4™ ELECTION DISTRICT APPEALED: 12/17/2003

ATTACHMENT — (Plan to accompany Petition — Petitioner’s Exhibit No. 1)

wkkxkkd*COMPLETE AND RETURN BELOW INFORMATION#%%%

CERTIFICATE OF POSTING

TO: Baltimore County Board of Appeals
400 Washington Avenue, Room 49
Towson, Maryland 21204

Attention: Kathleen Bianco
Administrator

CASE NO.: 04-118-A

Petitioner/Developer:

HOWARD BOLLING

This is to certify that the necessary appeal sign was posted conspicuously on the propetty located at:

5005 OLD COURT ROAD, RANDALLSTON

, 2004

Sigpatut€ of Sigh Poster)

{ FREVWO

(Printed Name)




CERTIFICAW OF POSTING

@

RE: Case No.: ﬂ‘%-/ £-A *

Petitioner/Developer:

_Hﬁﬂﬂtdﬂaﬁmg_____

Date of Hearing/Closing: }{-JO-03

Baltimore County De partment of
Permits and Develg pment Management

County Office Buﬂqu Room 111
111 West Chesapeaks Avenue

Towson, MD 21204

Attention: Bec.ln'y Hort

Ladies and Gentlemen:

This letter is to centify under the penalties of perjury that the necessary SIgn( s) required by law

were posted conspicuously on the property located at W

sandallstown. Mp 2132

Oclober 232003 .

( Month, Day, Year) T

A —_

Sincerely,

/

AL/ lf’jjlx J 4 23 /03
(Sigghture of Sign Poster and Date)

Sfaaz @ardher ’

(P ted Name

U)’?’i
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(City, State, Zip Cade)




Departmcnt of Permits am. k
Development Managemen

.hltimore County

Director’s Office
Count¥* Office Building
I11 W, Chesapeake Avenue
Towson, Maryland 21204
lel: 410-887-3353 » Fax: 410-887-5708

&

James T. Smith, Jr, County Executive
Timothy M. Kotroco, Director

September 30, 2003
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
praperty identified herein as follows:

CASE NUMBER: 04-118-A

5005 Old Court Road

N/side of Old Court Road, 242 feet west of centerline of Courtleight Drive
2" Election District — 4™ Councilmanic District

l.egal Owner: Howard Irvin Bolling

Variance to permit 5 ducks on a lot with an area less than one acre.

Hearings:  Monday, November 10, 2003 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

A Wdies

Timothy Kotroco
Director

TK:rlh

C: Howard 1. Bolling, 5005 Old Court Road, Randallstown 21133

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY SATURDAY, OCTOBER 25, 2003.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386,
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

9 Phntbd on Recyelad Paper



I |

TO: PATUXENT PUBLISHING COMPANY
Thursday, October 23, 2003 [ssue - Jeffersonian

Please forward billing to:

oward Bolling 410-655-4112
5005 Old Court Road

Randalistown, MD 21133

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Reguiations of Baltimore County, will hold a public hearing in Towson, Marvland on the
property identified herein as follows:

CASE NUMBER: 04-118-A

5005 Old Court Road

N/side of Old Court Road, 242 feet west of centerline of Courtleight Drive
2™ Election District — 4" Councilmanic District

Legal Owner: Howard Irvin Bolling

Variance to permit 5 ducks on a lot with an area less than one acre.

Hearings:  Monday, November 10, 2003 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S
OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT
THE ZONING REVIEW OFFICE AT 410-887-3391.
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DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property {(responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advetrtising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

For Newspaper Advertising:
ltem Number or Case Number: // g

Petitioner: H O W AED /g o
Address or Location: S 005 L gﬂww Posi] . EM ﬂg)m o, Ma/ 21)33

PLEASE FORWARD ADVERTISING BILL TO:

Name: _ | _<\ . _ . _
Address: ) - -
— f

e - - ik k. L P, il — e

e e - el A o il Nalalenitiy el

Telephone Number: HIO 65T~ [ 72—

Revised 2/20/98 - SCJ



County Bourd of Appeuls of Baltimore Gounty

OLD COQURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

August 11, 2004

NOTICE OF DELIBERATION

IN THE MATTER OF:
HOWARD BOLLING - Legal Owner
Case No. 04-118-A

Having heard this matter on 8/10/04, public deliberation has been scheduled for the following date /time:

DATE AND TIME : WEDNESDAY, SEPTEMBER 15, 2004 at 9:00 a.m.
LOCATION : Hearing Room 48, Basement, Old Courthouse

NOTE: ALL PUBLIC DELIBERATIONS ARE OPEN SESSIONS; HOWEVER, ATTENDANCE 1S NOT
REQUIRED. A WRITTEN OPINION /ORDER WILL BE ISSUED BY THE BOARD AND A COPY SENT

TO ALL PARTIES.
Kathleen C. Bianco
Administrator
c: Appellant /Petitioner : Howard Bolling
Emily Wolfson

Mr. and Mrs. Gary M. Sholly

Office of People’s Counsel

Lawrence E. Schmidt /Zoning Commissioner
Pat Keller, Planning Director

Timothy M, Kofroco, Director /PDM

FYI: 4-3-7

@ Printed with Soybean Ink

on Recycled Papor



Uounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

410-887-3180
FAX: 410-887-3182

Hearing Room ~ Room 48

Old Courthouse, 400 Washington Avenue
May 21, 2004

NOTICE OF ASSIGNMENT

CASE #: 04-118-A IN THE MATTER OF; HOWARD BOLLING -
Legal Owner /Petitioner 5005 Old Court Road
2™ Blection District; 4™ Councilmanic District

11/18/2003 - D.Z.C.’s order in which requested variance relief was DENIED,

ASSIGNED FOR: TUESDAY. AUGUST 10, 2004 at 10:00 a.m.
NOTICE: This appeal is an evidentiary hearing; therefore, parties should consider the

advisability of retaining an attorney,

Please refer to the Board’s Rules of Practice & Procedure, Appendix C, Baltimore County Code.

IMPORTANT: No postponements will be granted without sufficient reasons; said requests must be
in writing and in compliance with Rule 2(b) of the Board’s Rules. No postponements will be granted
within 15 days of scheduled hearing date unless in full compliance with Rule 2(c).

If you have a disability requiring special accommodations, please contact this office at least one week prior to

hearing date.
Kathleen C, Bianco
Administrator
c! Appellant /Petitioner . Howard Bolling
Bmily Wolfson

Mr. and Mrs, Gary M. Sholly

Office of People’s Counsel

Lawrence E. Schmidt /Zoning Commissioner
Pat Kellet, Planning Director

Timothy M. Kotroco, Director /PDM

on Recyclad Papor
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Departinent of Permits a’

Development Management

" Baltimore County

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

Development Processing
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

November 7, 2003

Howard [rvin Bolling
5005 Old Court Road

Randallstown, MD 21133

Dear Mr. Bolling:
RE: Case Number: 04-118-A, 5005 Old Court Road

The above referenced petition was accepted for processing by the Bureau of

Zoning Review, Department of Permits and Development Management (PDM) on
September 5, 2003,

The Zoning Advisory Committee (ZAC), which consists of representatives from
several approval agencies, has reviewed the plans that were submitted with your
petition. All comments submitted thus far from the members of the ZAC are attached.
hese comments are not intended to indicate the appropriateness of the zoning action

requested, but to ensure that all parties (zoning commissioner, attorney, petitioner, etc.)
are made aware of plans or problems with regard to the proposed improvements that

may have a bearing on this case. All comments will be placed in the permanent case
file.

If you need further information or have any questions, please do not hesitate to
contact the commenting agency.

Very truly yours,

w. Gl R0l O

W, Carl Richards, Jr.
Supervisor, Zohing Review

WCR:kim
Enclosures

C. People’s Counsel

- Visit the County’s Website at www.baltimorecountyonline.info
%§ Printed on Raoveled Panar




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Tim Kotrocco, Director
Department of Permits and Development Management

FROM: Arnold F. 'Pat' Keller, III November 6, 2003
Director, Office of Planning

SUBJECT: ZAC Comments
INFORMATION:

e Item Number: 04-118

Property Address Old Court Road
Petitioner: Howard Bolling
Property Size: .7 Acres

Zoning: DR 5;5

Requested Action:

Special Hearing
To allow ducks on a lot less than 1 acre.

Hearing Date:

e SUMMARY OF RECOMMENDATIONS:

An inspection of the above referenced property revealed that the requested variance would be
detrimental to the health, safety, and welfare of the surrounding community. The foul could
contribute noise and disease, jeopardize the enjoyment of near by residential uses, Office of

Planning will recommends denial of the requested variances io allow 5 ducks on a lot less than 1
acre.

Section Chief % M/

SACOMPLAN\Dave Green\ZAC041558615churchlane..doc

SACOMPLANDave Greem\ZAC(4118.50050court..doc



- BALTIMORE COUNTY, MARYLAND

INTEROFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: September 30, 2003
Department of Permits &
Development Management

FROM: Robert W, Bowling, Supervisor
Bureau of Development Plans
Review

SUBJECT:  Zoning Advisory Committee Meeting
For September 29, 2003
os. 113, 114, 115, 116, 117,
118,/122, 125, 126, 128, 130, and

136

The Bureau of Development Plans Review has reviewed the subject-zoning
1tems, and we have no comments.

RWB:CEN:jrb

cc: File

2AC-09-29-2003-ITEM NOS 112 ~ 136-NCI-09302003
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Date: < .2%. ¢273

Ms. Rebecca Hart RE:  Baltimore County

Baltimore County Office of temNo. /7 & Je M
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms. Hart;

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and 1s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (Igredlein@sha.state.md.us).

Very truly yours,

V)

% Kenneth A, McDonald Jr., Chief
Engineering Access Permits Division

My telephone number/toll-free number is
Maryland Relay Service for Impaired Hearing or Speech 1.800,201,7165 Statewide Toll Free

Street dddress; 707 North Calvert Streel - Baltimore, Maryland 21202 Phone 410.5456.0300 - wwwmaryiandroads.com



_____._________.- I ———

700 East Joppa Road

) ‘Towson, Maryland 21286-5500
Fire Department 410-887-4500

&3

County Office Building, Room 111 September 24, 2003
Mail Stop #1105

111 West Chesapeake Avenue

Towson, Maryiland 21204

ATTENTION: Rebecca Hart
Distribution Meeting of: September 22, 2003 (129

Item No.: 112, 114-122, 124, 126, 128-130, 136

Dear Ms. Hart:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

7. The Fire Marshat's Office has no comments at this time.

LIEUTENANT JIM MEZICK
Fire Marshal's Office
PHONE 887-4881
MS—1102F

cc: File

Come visit the County's Website at www.co.ba.md.us

: . Printed wilh Soybean lnk
él on Rocycled Paper
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'BALTIMORE.COUNTY, MARYLAND .
DEPARTMENT OF ENVIRONMENTAL PROTECTION: & RESOURCE MANAGEMENT

TO: Tim Kotroco

.T/
FROM: R. Bruce Seeley &5 ﬁ”
DATE: October 22, 2003

Zoning Petitions

Zoning Advisory Committee Meeting of September 22, 2003

SUBJECT: NO COMMENTS FOR THE FOLLOWING ZONING ITEMS:

04-113,114119,120,121,122,123,127,128,129,130,136
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RE: PETITION FOR VARIANCE ¥ BEFORE THE
5005 Old Court Road; N/side of Old Court
Road, 242’ W c/line of Courtleigh Drive  * ZONING COMMISSIONER
2" Election & 4™ Councilmanic Districts
Legal Owner(s): Howard Itvin Bolling * FOR

Petitioner(s)
* BALTIMORE COUNTY
¥ 04-118-A
# % X 4 * * * i ko * X *
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice
should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case.
| *(MW\GV\,,O atmm%g_mw

PETER MAX ZIMMERMA
People’s Counsel for Baltimore County

ol & ISemilb 2
CAROLE S. DEMILIO
Deputy People’s Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 887-2188

CEZRTIFICATE OF SERVICE

I HEREBY CERTIFY that on thiswy of September, 2003, a copy of the foregoing

Entry of Appearance was mailed to, Howard I. Bolling, 5005 Old Court Road, Randallstown,

MD 21133, Petitionet(s).

RECEIVED
R 26 s Hee My Ammggrar
Per PETER MAX ZIMMERMAN -

i raneessesss People’s Counsel for Baltimore County



BALTIMORE COUNTY, MARYLAND
Board of Appeals of Baltimore County

Interoffice Correspondence

DATE: December 21, 2004

TO: Timothy Kotroco, Director
Permits & Development Management
Attn.: David Duvall

FROM: Theresa R. Shelton /E\D
Board of Appeals ¥

SUBJECT: CLOSED APPEAL CASE FILES

The following case(s) have been finalized and the Board of Appeals 1s
closing the copy of the appeal case file(s) and returning the file(s) and exhibits (if
applicable) attached herewith.

BOARD OF PDM NAME LOCATION
APPEALS FILE NUMBER
CASE NUMBER

04-010-SPHX 04-010-SPHX LYNDA STEUART/BUTLER 15027 FALLS ROAD
STONE

04-011-SPHX 04-011-SPHX LYNDA STEUART/BUTLER 15027 FALLS ROAD
STONE

04-118-A 04-118-A HOWARD BOLLING 5005 OLD COURT ROAD

04-423-A. 04-423-A CRAIG AND SUSAN 303 GAILRIDGE ROAD

BANCROFT
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Department of Permits and.
Development Management

Baltimore County

James T. Smith, Jr., County Executive
Timothy M. Kotraco, Director

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Tel: 410-887-3353 ¢ Fax: 410-887-5708

January 16, 2004

[Rﬁ@ﬁﬂ VE D

Howard Bolling
5005 Old Court Road
Randallstown, MD 21133

| JAN 2 1 200%
Dear Mr. Bolling: BALTIMORE COUNTY
RE: Case :04-118-A, 5005 Old Court Road BOARD OF APPEALS

Please be advised that you filed an appeal, on the above-referenced case, in this
office on December 17, 2004 in your behalf. All materials relative to the case have
been forwarded to the Baltimore County Board of Appeals (Board).

If you are the person or party taking the appeal, you should notify other similarly
interested parties or persons known to you of the appeal. If you are an attorney of
record, it is your responsibility to notify your client.

If you have any questions concerning this matter, please do not hesitate to call the

Board at 410-887-3180.
ncerely,
kol co

Timothy Kotroco
Director

TK:kIm

c: Lawrence E. Schmidt, Zoning Commissioner
Timothy Kotroco, Director of PDM
People's Counsel
Emily Wolfson, 8506 Church Lane, Randallstown 21133
Mr. & Mrs. Sholly, 8502 Church Lane, Randallstown 21133

Visit the County’s Website at www.baltimorecountyonline.info

Printad on Racycled Paper



s APPEAL

Petition for Variance
5005 Old Court Road
N/s of Old Court Rd., 242 ft. W/centerline of Courtleigh Drive
2" Election District — 4" Councilmanic District
Howard Bolling — Legal Owner

Case No.: 04-118-A

Petition for Variance (September 5, 2003)

Zoning Description of Property

Notice of Zoning Hearing (November 10, 2003)

Certification of Publication (October 23, 2003)

Certificate of Posting (October 23, 2003) by Stacy Gardner
Entry of Appearance by People’s Counsel (September 26, 2003)

Petitioner(s) Sign-In Sheet
One Sheet

Protestant(s) Sign-In Sheet

One Sheet ? JAN 2 1 2004
Citizen(s) Sign-In Sheet BAL ThVORE COUNTY

One Shest BOARD OF APPEALS

Zoning Advisory Committee Comments ||~ 2

Petitioners' Exhibit
1. Plat to accompany petition for zohing variance

Protestants' Exhibits:
None

Miscellaneous (Not Marked as Exhibit)
1. Newspaper article from Community Times (10/29 - 11/4/03)
2. Letter from neighbors Gary and Ruthie Sholly

Deputy Zoning Commissioner’'s (November 18, 2003 - DENIED)

Notice of Appeal received on December 17, 2003 from Howard Bolling

C. People's Counsel of Baltimore County, MS #2010

Zoning Commissioner/Deputy Zoning Commissioner
Timothy Kotroco, Director of PDM

Howard Bolling, 5005 Old Court Road
Emily Wolfson, 8506 Church Lane, Randallstown 21133
Mr. & Mrs. Gary Sholly, 8502 Church Lane, Randallstown 21133

date sent January 20, 2004, kim

HOWARD BOLLING

X005 OLD COURTROAD
RANDALLSTOWN MD 21133
Petitioner/Appellant

EMILY WOLFSON
8506 CHURCH LLANE
RANDALLSTOWN MD 21133

MR AND MRS GARY M SHOLLY
8502 CHURCH LANE
RANDALLSTOWN MD 21133
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Case No, 04-118-A In the Matter of: Howard Bolling - Legal Owner /Petitioner
VAR - To permit 5 ducks on a lot with an area less than one acte.

11/18/2003 -- D.Z.C.’s Order in which requested variance relief was
DENIED.

5/21/04 -Notice of Assignment sent to following; assigned for hearing on Tuesday, August 10, 2004 at 10 a.m.:

Howard Bolling
Emily Wolfson
Mr. and Mrs. Gary M, Sholly
Office of People’s Counsel
Lawrence E. Schmidt /Zoning Commissioner
Pat Kellet, Planning Director
Timothy M. Kotroco, Director /PDM
8/05/04 — Letter from P. Zimmerman and C. Demilio — Office of People’s Counsel — comments on case and issues
involved. (Entered at hearing by the Board as Joint Exhibit #1)

----------------------------------------------------------------------

8/10/04 — Board convened for hearing (Wescott, Worrall, Crizer); concluded hearing this date; to be assigned for
public deliberation (9/15/04) and notice sent.

---------------------------------------------------------------------

8/11/04 - Notice of Deliberation sent to parties; assigned for Wednesday, September 15, 2004 at 9:00 a.m, FYI
copy to 4-3-7).

ok e ek v den omh o ol e Gl ek dent e Bl Bol- ew b bk ol i i e ek s b e e ol dew el Bk ek el e e el e B e bl e v ol el e e e Bew e e Bew e  ndl e B ol el e ol e e e -

9/15/04 - Board convened for deliberation (Wescott, Worrall, Crizer); Unanimous denial of variance request.
Appellate period to run from date of written Order. (3)

uuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuuu



BOARD OF APPEALS OF BALTIMORE C!!UNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Howard Bolling
Case No.: 04-118-A

DATE: September 15, 2004

BOARD/PANEL: Margaret Worrall MW
Lawrence S. Wescott LSW
Edward W. Crizer, Jr. EWC

RECORDED BY: Theresa R. Shelton / Legal Secretary

PURPOSE: To deliberate the Petition for Variance filed by Howard Bolling to permit
5 ducks on a lot with an area less than one acre.

PANEL MEMBERS DISCUSSED THE FOLLOWING:

v Relief from regulation 100.6

v Minimum one (1) acre required

v" Petitioners only have .2236 acre

v" Noise, smell, infestation by rodents

v" Nothing unique with regards to the property. The rear slopes back — the
elevation was not changed and lots are all similar

v’ you can not create uniqueness

v" his property is in a subdivision and propetties are all alike

v" Petitioner lives on less than an acre and law is vety clear that nothing is
permitted on less than an acre

v' Variance is very clear that property has to be unique; no evidence presented to
prove that property is unique

v' Asian pot belly pigs mentioned with regards to not being regulated

v" Living in a subdivision is not like living on a farm

DECISIONS BY BOARD MEMBERS: Unanimous decision by the panel to DENY
the Petitioners request.

FINAL DECISION: That the Pétition for Variance filed by Howard Bolling to permit
5 ducks on a lot with an area less than one acre.is DENIED.

NOTE: These minutes, which will become part of the case file, are intended to indicate for the
record that a public deliberation took place that date regarding this matter, The Board’s final
decision and the facts and findings thereto will be set out in the written Opinion and Order to be

issued by this Board.
lj ; zctfully suy{nitm

Theresa R. Shelton
County Board of Appeals




HOWARD I. BOLLING
hbolling@howardbolling.com

December 16, 2003

Ms, Timothy Kotroco
Director, Department of Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson MD 21204

RE: Appeal of vatiance decision, case 04-118, variance to allow five ducks on a lot with a size under one acte
Deat Sir;

Please considet this formal notification that I wish to exetcise my right to appeal the initial decision with
respect to the above request. A check for $300 1s included herewith.

Howard Bolling 7
Property Ownet:

Enc: check for $300.00

RECEIVED
DEC 17 2003
Per.

RECEIVED

5005 OLD COURT ROAD « RANDALLSTOWN MD +» 21§33
PHONE: 41(].655{4112 » FAX: 509.695.2340

DEPT, OF PERMITS AND
EVELOPMENT MANAGEMENT



Gary M. Sholly A
Ruthie Bethea-Sholly
8502 Church Lane
Randallstown, Maryland #21133

Mr. John V. Murphy/Deputy Zoning Commissioner

Baltimore County
401 Bosley Ave.
Room 405
Towson,Maryland # 21204
Re: Case # 4-118-A
Tllegal ducks on property at 5005 Old Court Rd.,Randallstown, Md.
Sir,

We are unable to appear because we can not cancel a previously planned out of town trip. We
are writing because we oppose allowing the 5 ducks to remain at the property involved in this
case. The ducks are against the law and zoning codes. We have other concerns as well ,especially
c+he § ducks are allowed to remain. We live directly adjacent to this property with the 5 ducks.
Only a wooden privacy fence separates us. The 5 ducks are kept directly against this fence. The
ducks are down wind from the owners home. However ,we are down wind from the 5
ducks’abode. When the wind blows or when it is hot, we can smell the 5 ducks’defecation.
During the cold weather we are not in our yard and our bedroom window is down. When we cut
our grass,sit on the patio or work on the flowers in our back vard the odor s offensive. We can
not plan to have family nor guest out in our yard since we never know when the odor will come.
Unfortunately ducks can not be potty trained like children. The owners do not allow the ducks to
run over the entire yard (which is far from being close to a acre of land). They are confined just to
a small area against the fence. 1 think this area is too restricted for the 5 ducks. When this family
goes away ,even for a few days who is there to clean up the defecation and feed these 5 ducks.
The wife has told me that she now has rats not mice, coming in her yard. She said she found them
1 the duck’s area. One was dead in the small duck pond . She also admitted to me that she was
beating one rat that was still alive. She told me that she is sure that the rats have come because of
the “open containers of food they put down for the 5 ducks. We do not need a rat infestation. If
there is not enough food out in the 5 duck’s area, the rats will soon start moving into the
surrounding homes. While my neighbors intention,no doubt was not for any thing bad, we need to
look at the long term ramifications. This area is not a farm. When you have these type of animals
foul orders and rodents follow. Although we like our neighbors, the 5 ducks remaining at their
property will have a direct impact on us and we feel we must speak up against the 5 ducks being
allowed to stay. When the family goes on vacation, how do they intend to feed the 5 ducks??? Do
they plan to put “open”food out for the 5 ducks while they are gone for rats to scavenge also.

We are asking you to rule against this case. Please let us know of you decision by
letter.
Thank you.

Sincerely,

y&\? F ik ,/Z% /0 5"-9 03

Gary and Ruthie Sholly
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OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse ‘ /E ]
400 Washington Ave.
Towson, MD 21204

S ‘ County, Maryland® b b
ltimore County, Marylan ),\,3/\(,10"

{410} 887-2188

CAROLE S. DEMILIO

FETEJ;I?:(S Zéﬂ;:;ﬂﬂEﬂﬁ;;ﬂAN August 5, 2004 Deputy People’s Counsel

Lawrence S. Wescott, Chairman

County Board of Appeals -y
400 Washington Avenue, Room 49 ”%f F?
Towson, Maryland 21204 i E:? )

Re:  Howard Irvin Bolling, Petitioner

5005 Old Court Road BALTIViUrM: L UUnNTY
Case No.: 04-118-A BOARD OF APPEALS

Dear Chairman Wescott,

This case involves a petition for variance to allow five ducks on a property less than one-
quatter acre in size. The Deputy Zoning Commissioner denied the petition in an extensive
opinion dated November 18, 2003. Petitioner has appealed. Consistent with our office’s function
to participate and pursue the public interest in zoning cases under the County Charter Sec. 524.1,
we offer this comment to help focus on the issues in this case set for hearing August 10, 2004

This appears to be the first case involving a variance for ducks on a residential lot which
is undersized as to the minimum acreage of one acre required under BCZR 100.6. The law states,
in pertinent part:

100.6 A tract of land used for the accessory stabling and pasturing of animals and which
is not a commercial agricultural operation is subject to the following provisions:

*k s s
Type Limitation Minimum
Acreage
0 * *

Fowl or poultry

Chickens, ducks, turkeys No numerical limit, 1.

.geese provided that a nuisance
1s not created or allowed
to exist on the property



Upon review of the record and relevant documents, there is no evidence so far that the
propetty satisfies the BCZR 307.1 “uniqueness” standard for variances. See Cromwell v. Ward
102 Md. App. 691 (1995). We enclose a copy of the standard tax assessment information and
map. It shows the property to be a tesidential lot of about the same size and shape of neighboring
lots. The Deputy Zoning Commissioner’s finding that the ptoperty is not unique in any
significant way appears to be correct.

It is also arguable that the request is for a kind of density variance (albeit for ducks, not
dwellings). BCZR 307.1 does not allow residential density variances. Othet sections in BCZR
100.6 provide minimum acreage for horses, burros, cattle, sheep, goats and pigs. It is thus a type
of “density” statute for animals, presumably for the welfare of the animals as well as the
community.,

In addition, there have been concerns expressed by neighbors that the ducks create a
nuisance in vatrious types of ways. The enclosed Office of Planning and Zoning comment dated
November 6, 2003 also identifies these problems. They are relevant to the practical difficulty
standard under McLean v. Soley 270 Md. 208 (1973), especially the criteria on justice in the
neighborhood, the spirit of the ordinance, and public welfare.

With the above in mind, we trust that the other interested parties will present the evidence
they consider pertinent to the case. We trust also that this letter will be useful to the Board in its

review and deliberation on this matter.

Very truly yours,

gQ( MM Ver”

Peter Max Zimmerman
People’s Counsel for Baltimore County

Carole S. Demilio
Deputy People’s Counsel

PMZ/CSD/rmw

cC. Howard Bolling, 5005 Old Court Road, Randallstown, Maryland 21133

Emily Wolfson, 8506 Church Lane, Randallstown, Maryland 21133
Gary & Ruthie Sholly, 8502 Church Lane, Randallstown, Maryland 21133

Lynn Lanham, Office of Planning
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Maryland Department of Assessments and Taxation Hﬂs Map
BALTIMORE COUNTY New Search
Rea! Property Data Search ]
Ground Rant
Account Identifier: District - 02 Account Number - 0202572240

Owner Information

. Owner Name: BOLLING HOWARD IRVIN Use: RESIDENTIAL
Principal Resldence: YES
g Mailing Address: 5005 OLD COURT RD Deed Reference! 1Y/ 7752/ 654
RANDALLSTOWN MD 21133 2)

Lnﬂﬂthihqlllﬁl Structure Information

e T dilinkialulebl dinbudnlniali

Premises Address Legal Description
5005 OLD COURT RD
167 W COURTLEIGH DR

_ ‘ » | COURTLEIGH | | B
Map Grid Parcel Sub District Subdivision Section Block Lot Group Plat No: 3
71 10 343 _ o | E - ,8 80  Plat Ref: 22/ 87
ToWn
Special Tax Areas Ad Valorem
- Tax Class _ .
Primary Structure Built Enclosed Area Property Land Area County Use
1956 | 1,794 5F | 10,290.00 SF B 04
Stories Basement Type Exterior
2 NO SPLIT LEVEL ASBESTOS SHINGLE
Value Information
Base Value Phase-in Assessments
Value As Of As Of As Of
01/01/2004 07/01/2003 07/01/2004
Land: 32,570 41,570
Improvements: 89,260 94,440
Total: 121,830 136,010 121,830 126,556
Preferential Land: 0 0 0 0
— Transfer Information =~ =0~~~
Seller: FINE JEFFREY STUART Date: 12/21/1987 Price: $77,900
Type: IMPROVED ARMS-LENGTH — e _Deedl: /77527 654 __Deed2:
Seller: Date: Price:
Type: A N Deedl: Deed2: A
Seller: Date: Price:;
Type: Deedl: Deed2:

Exemption Information

W o

2 08/02/2004 9:58 AM
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1

‘Partlal Exempt Assessments Class 07/01/2003 07/01/2004
County 000 0 0
State 000 0 0
Municipal 000 0 0
Tax Exempt: NO Special Tax Recapture:

Exempt Class:
* NONE *

2 08/02/2004 9:58 AM
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Maryland Department of Assessments and Taxation Go Back
BALTIMORE COUNTY View Map
Real Property Data Search New Search

District - 02 Account Number - 0202572240

Property maps provided courtesy of the Maryland Department of Planning ©2001 - 2002.
For more information on electronic mapping applications, visit the Maryland Department of Planning web
site at www.mdp.state.md,us/webcony/index. html
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Tim Kotrocco, Director
Department of Permits and Development Management

FROM: Armold F. 'Pat’' Keller, November 6, 2003
Director, Office of Planning

SUBJECT: ZAC Comments
INFORMATION:

o Jtem Number: (04-118

Property Address Old Court Road
Petitioner:  Howard Bolling
Property Size: .7 Acres

Zoning: DR 3.5

Requested Action:

Special Hearing
To allow ducks on a lot less than 1 acre.

Hearing Date:

e SUMMARY OF RECOMMENDATIONS:

An inspection of the above referenced property revealed that the requested variance would be
detrimental to the health, safety, and welfare of the surrounding community. The foul could
contribute noise and disease, jeopardize the enj oyment of near by residential uses. Office of

Planning will recommends denial of the requested variances to allow 5 ducks on a lot less than |
acre.

Section cmefm 7%( |

SNCOMPLAN\Dave Green\ZAC041558615churchlane. doc |

SNMCOMPLANDsve Green\ZAC04118.50050 1deoy rt.dog
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August 10, 2004
Howard & LoRé Bolling
5005 Old Court Road
Randallstown MD 21133

County Board of Appeals

400 Washington Avenue

Towson MD 21204
Re: Howard Irvin Bolling, Petitioner
5005 Old Court Road
Case No: 04-118-A

Dear Sir/Madam:

“This appears to be the first case involving a variance for ducks...”!

Since there is no reliable precedent in this case, the Petitioners have undertaken extensive
research and preparation to support their request for a variance to allow them to keep

their five pet ducks.

People’s Counsel’s Density Assertion

As noted by the People’s Counsel?, BCZR 100.6 provides that fow] or poultry are subject
to a minimum acreage of 1 with “no numerical limit, provided that a nuisance is not
created or allowed to exist on the property.” The statement in the letter that “it is arguable
that the request is for a kind of density variance™ is, by definition, untrue. Otherwise, as
with larger animals, BCZR 100.6 would specify a density for poultry instead of explicitly
not regulating their density, It is interesting to note that Asian potbellied pigs are also
specifically excluded from density measures.

Uniqueness of Property

The Petitioners agree that there has been no evidence so far that the property satisfies the
BZCR 307.1 *uniqueness™ standard, as noted by Deputy Zoning Commissioner John
Murphy.* To wit, “As far as I can tell, the property is a flat lot, has no steep slopes... that
would in any way distinguish it.” At the original hearing, the property owners did not
present evidence of uniqueness. Hence, partial grounds for this appeal.

In matter of fact, the rear of the property falls at a considerable angle due to the grading
associated with installation of a swimming pool, said installation not in accordance with
original drawings, and drains poorly due to clay content in the soil. As a result, the pond,
straw, and presence of the ducks in fact aid the ecology of the yard.

! Letter to Lawrence S. Wescott from the Office of People’s Counsel, August 5, 2004, page 1
? Letter, page 1

* Office of People’s Counsel letter, page 2 |
4 Findings of Fact and Conclusions of Law, Case No. 04-118-A, November 18, 2003, page 4



August 10, 2004 '

but from the sirens, engine noise, and enthusiastic music amplification that occur
on a heavily traveled road such as Old Court Road, or from ridiculously-oversized
riding lawnmowers used on postage-stamp lots.

Howargin Bolling, Petitioner
Case No. 04-118-A

Third, there is no evidence that ducks, even if overlooking the inspector’s
characterization of them as “foul” instead of “fowl,” contribute, cause, or abet
disease in any manner. We assert that the Inspector who couldn’t have inspected
the property is not qualified to make that statement. Further, noise measurements
consistent with any disruption of or comparison with the area’s traffic were not
presented, and have, to the best of the Petitioner’s knowledge, never been made.
Exactly how they can be “detrimental to the health, safety, and welfare” of the
community is not, and cannot be, stated.

In fact, the opposite is true: the ducks are beneficial to the property and surrounds:
The ducks are enclosed from dusk until after dawn, so there is no nighttime noise.

The drainage pond in which the ducks swim is pumped and refilled as required to
prevent objectionable odors.

The heavy layer of straw in the duck yard, in addition to being a sound way of
improving the soil’s drainage over time, also absorbs odors.

Prevailing winds from the south-southwest’ blow from the duck pond away from
sutrounding properties.

Ducks eat insects, including mosquito larvae.

At the first hearing, Deputy Commissioner Murphy notes that a local resident whose
property does not adjoin the Petitioner’s was “worried” because “duck food attracts
rodents.”® In fact, the duck’s feed is in an enclosure, kept in a hanging feeder; no rodents
have been observed in the three-quarters of a year in which that’s been the case.

Immediate neighbors on both sides of the Petitioner’s property have stated that the ducks

are 1o bother at all. In one case, the neighbor said his grandkids “love to watch them.” A

written statement from one neighbor is attached to the package of information and photos
that accompanies this letter.

The indisputable fact that the ducks are not a nuisance is evidenced by a complete lack of
nuisance complaints to police, health, or animal welfare authorities in the full quarter of
the ducks’ life expectancy that they have been on the property.

The presence of the ducks does not constitute a nuisance, or any detriment to the
welfare or safety of the neighborhood.

—

7 Maryland State Department of the Environment - hitp://www.mde.state.md.us/assets/document/47
® Findings, page 3

Page 3



August 10, 2004 ' Howargrin Bolling, Petitioner

Case No. 04-118-A

Welfare of the Ducks

Deputy Commissioner Murphy noted that the Petitioners “simply do not have nearly the
acreage to adequately care for the ducks.” This is simply untrue:

If there is no limit to the number of ducks on a one-acte lot, there is no base of
expertise or precedent to state that the property is “not adequate.”

According to The Animal Welfare Institute,'’ “a minimum if 10 square feet of
ground space per duck is required.” The Petitioners have allocated almost 500
square feet, fen times the specified number, for the exclusive use of the ducks.

In fact, as with any well-loved pet, the Petitioners take great care to assure the health
and well-being of the ducks, with adequate food, environment, and care.

Summary

The Petitioner’s request meets all criteria for the Board of Appeals to grant the
variance in this matter; it should be finalized forthwith.

Respectiully,

Howard and LoR¢ Bolling, Petitioners

? Findings, page 4

'° http://'www.awionline.org, “Humane Husbandry Criteria for Ducks,” attached

Page 4
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@ Requirements for variance

& Characteristics of Lot — "special
JHardship if not granted

& Other considerations

< |Impact on the neighborhood

"




@Physical characteristics

¥ Slope

JDrainage

Use of yard

JExtended living area

JBackyard Wildlife Refuge

J Substantial investment in making it special
JPhysical privacy




& Lot falls 48" from rear
entry to fen

& Pool plan specified 42”

retaining wall at head of
pool deck

& Under-excavation
resulted in 26” wall

@ Remaining 16" of fall
added to rear of prope

® & Result: heavy slope,
combined with clay saill,
gives poor drainage and

absorption of moisture
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@ Before ducks: standing water, dying
landscape plants

@ Now: heavy straw layer and digging
by ducks Is gradually building rich
layer of well-draining compost

& Lined pond catches runoff for
evaporation; ducks remove mosquito

danger by eating nymphs
& Ducks are part of balanced ecosystem
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& April — November use

@ Heated pool extends
outdoor season

@ 792 sq ft deck, 168 sq ft
patio, 580 sq ft pool area

@ 40 playscape includes 48
sq ft playhouse, 32 sq ft
deck, 12 ft x 3 ft swinging
bridge, slide, climbing
wall, swings, "'monkey”

bars, slide, etc.
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& National Wildlife
o Federation Backyard 1973
Wildlife Habitat number
37319

& "Because of the owner’s 1

conscientious planning, BACKYARD WILDLIFE

landscaping, and HABLIAL

gardening, wildlife may Howard Bolling
find quality habitat — food, o matenanee of Bty e e
water, cover, and places _ No. 37319

This habiiat 1s certified in the Nafional Wildlife Federation's worldwide

| | u“
._”O —-m _ mm .Hj m _ —1 <o C : @ - nefwork of mini-refuges where, because of the owner's conscentious
5 planning, {andscaping, and gardening, wildlife may find quality
habitai-food, waler, cover, and places io raise their young.

& http://www.nwf.org JUL VL e
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& Pool and improved areas

o @ Playscape (currently
undergoing major
renovation)

& Significant annual
Investment in perennial
and annual plantings —
over 800 sq ft

@ & Goal (in addition to
enjoyment) — increase
property values, add
quality to neighborhood




@ Physical and
acoustical buffer

& 6 ft privacy fence

& [all perennial
plantings

& Waterfall
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&Family pets

& Educational for children
& Enjoy sound and signt
& Source of food
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& Family is very attached to the ducks as
pets -

JAlso withess the hundreds of dollars spent for
variance request and appeal

@Being forced to remove pets would cause
emotional distress

11



& Observation of ducks and their behavior
provides educational experience for
children

< Husbandry

J Economics
& Responsibili

& Forced removal of ducks would teach a
negative lesson

12



@ Entire family enjoys watching ducks’ antics

@ Caring for the ducks — feeding, egg collecting,
cleaning pond and "barn” — is a hobby

@ Sound of ducks, combined with waterfall and
wind chimes, Iis pleasing and buffers street noise

@Removal of ducks would have a negative impact
@ on family quality of life

13



@ Pekin ducks produce about 120 eggs per
season

@ Duck eggs are equivalent to about 1.5
chicken eggs (and taste better, too)

@Forced removal of ducks would result in
® loss of equivalent of 720 chicken eggs (60
dozen) per year

14



& Sanitation (smell) _
@ Pest attractor

15



@ Ducks are enclosed from dusk until after
dawn _

@ Even when the ducks are agitated
(seldom), they are less noisy than street
traffic

P Sirens due to local hospital and fire station
JHigh traffic roads; engine and car stereo noise

16



@Pond is pumped and refilled as required —

)

typically every week in hot weather, less often in
cooler weather

@ Much of waste Is contained In enclosed space
which Is cleaned regularly

@ Straw in yard absorbs any other odor,
supplemented with fresh straw as required

@ Prevailing winds from south-southwest (see next
slide) blow any stray odors toward our house

and shrub-buffered yards on eastern side of
5005

17



& mph

Source: http://www.mde.state.md.us/assets/document/47



@Feed is enclosed in "barn”, and Is

ontained in off-the ground hanging feeder

— no attraction to rodents

@ Ducks eat Insects
Including mosquito larvae
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@ Property Is special by characteristics and
use

@ Removal of pets would cause a significant
hardship

& Responsible neighboring” means there’s
No negative impact on the neighborhood

20



& _etter from neighbor
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August 8, 2004

To whom it may concern:

I reside at 5007 Old Court Road, Randallstown, Maryland. My yard shares
one of its longer sides with 5005 Old Court Road. The Bolling’s ducks do
not bother me at all; they are not noisy, there is no noticeable odor or other

negative effect on the neighborhood.
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Humane Husbandry Criteria for Ducks®

The premise of AWI's humane husbandry program is that anirnals are allowed to behave
naturally, Infliction of pain and fear are strictly prohibited. The following criteria allow ducks
the opportunity to express natural behaviors essential to health and well-being such as

swimming, bathing, and foraging for food. Provisions are made to ensure social interaction,
comfort, and physical and psychological well-being.

Breeds and origin of stock

Genetically engineered animals are prohibited. The purchase of stock from caged systems is
prohibited.

The use of slow growing strains for meat production is strongly recommended so as not to add
stress to the animals,

The mailing of eggs and ducklings is prohibited.

Pasture and Range

Outdoor access is required. Ducks must have continuous and unobstructed access to land
covered with suitable and properly managed vegetation. In climates where access to
vegetation is impossible year round, for example due to winter snow cover, ducks must still
have access to the outdoors. Ducks must also have access to shelter at all times and be
provided with protection from predators and adverse weather conditions.

Pasture must be rested from ducks to allow vegetation to grow back.

Ducks are aquatic birds and as such must have access to water for swimming and for head
immersion. Access to water allows ducks to express their basic nature and behavior and
maintain personal hygiene. Water must be of such a quantity that birds are able to submerge
their bills and swim. To prevent drowning, bodies of water must be graded and/or contain
rocks so that ducklings can easily get out of the water. Water must be well maintained and
managed to prevent stagnant water and decaying vegetation. [Minimum and maximum water

levels are under review.} However, since most ducks prefer shallow water throughout their
lives, it is conceivable that the water level need only be two feet deep.

Ducks must not be overcrowded; a minimum of 10 square feet of ground space per duck is
required. Ducks must be able to express natural behaviors including standing, spreading their

wings, turning around, flapping their wings in water, and preening themseives without touching
another bird,.

Areas of retreat must be provided. Ducks need vegetative cover when outdoors. Muscovy
ducks are secretive and spend a lot of time in trees or in vegetation in shallow water.

h e gf C h
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Nests, and in the case of muscovy ducks, covered, cavity nests, must be provided.

Housing

Ducks should not be subjected to dim, constant Iighting.i

Housing must allow for social interaction and include phs;slcal substrate for digging and hiding.
Whether inside or outside, at all times, ducks must be able to make normal postural

adjustments including turning around and resting and exhlblt normal behavior such as wing
flapping without touching another bird.

Housing must include a predator proof frame structure. -Any stationary housing structure
should be surrounded by a cement perimeter that is 3 feet deep into the ground. This protects

the ducks from predators and rodents. [Additional suggestinns will be made to help ensure
protection from predators.]

Ducks shall have constant shelter that protects them from wind, heat, cold, rain, direct

sunlight, and predators. Buildings housing ducks must have adequate lighting to enable the
animals to be inspected at any time. =

[Minimum and maximum temperatures and humidity levels will be established.] Minimum
temperatures are of particular concern because feet are sensitive to the cold.

All ducks must be thoroughly inspected by a stock-keeper not less than once each day to check
that they are in a state of well-being. If during inspection or at any other time, any of the

animals are not in a state of well-being then corrective measures must be taken immediately to
safeguard the ducks.

Ducks must have access to solid flooring that allows all ducks to stand and rest at the same
time without overlaying one another. Wire mesh and slatted flooring, with or without litter, are

prohibited. Forcing ducks to stand and walk on wire or slatted floors results in painful foot
problems such as abrasions, bruises, lameness, and torn skin.

Ducks must be provided with areas of retreat. Incloors,* muscovy ducks in particular need
cubby holes or overhangs that are secure for sleeping. When breeding, ducks are less

gregarious. During this-time, small groups should be sheltered together rather than one large
flock. [Group size is under review.] i

Most domestic ducks have lost their ability to fly, so a 4 foot fence should be sufficient to keep
them contained.

Structures housing ducks must have good ventilation and temperature and humidity controls.
[Specific temperature and humidity levels will be established. ]

Temporary Separation

Cages are prohibited. A duck shall not be kept in isolation unless briefly required for
vaccination, feeding, identification, or veterinary procedures The primary enclosure for

temporarily single-housed animals should be of such a 'size to allow the animal to comfortably
turn around, stand up, and spread her wings.

Space Requirements
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Housing should always be sufficiently sized to allow normal postural adjustments with freedom
of movement and adequately enriched to prevent boredom. Housing shall be sufficiently

spacious to allow all animals to stand, rest and express natural behaviors such as stretching
wings without touching another duck.

[Maximum indoor and outdoor stocking densities are under review.]

Bedding

Litter material should be straw, chopped straw, or shavings ftom non-treated wood. Suggested
litter for birds up to ten days old is sawdust or pelleted straw material. Chopped straw can also
be used at this age but it must be free of mold. For older birds, wood shavings and straw are
suggested. Bedding must be clean and dry at all times.

Paper based bedding material is prohibited.

The animals’ living quarters shall be kept dry and be of good hygienic quality and be cleaned by
procedures that ensure good hygiene.

Breeding and Parenting

[The use of incubators is under review.] If the use of incubators is allowed and laying ducks

are on the farm, artificial eggs must replace eggs taken from the nest, and the mother duck
must be allowed to sit on the nest for one month,

[The use of attificial lighting is under review.]

It is suggested that there be one drake for every three to five ducks.

Feeding

Forced molting and restricted diets are prohibited.

Ducks shall have constant free access to clean, fresh water and constant access to food,

Animals shall have a feeding plan that will guarantee a sufficient, varied, and well-balanced
diet.

[Dietary requirements, specifically succulent greens and vegetation, are under review.]

Animal by-products are prohibited.

Ducks must have access to insoluble grit.

Ducks naturally spend a substantial amount of time searching for food. Therefore, food must

be distributed or occur in the environment in such a way that the ducks search for it thereby
providing enrichment and exercise.

Alt ducks shall be fed daily. Housing, stocking density, and food distribution shall be designed
to minimize competition for food.

The routine use of non-therapeutic antibiotics, hormones, or sulfas to control or mask disease
or promote growth is not permitted.

h e gf C h
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To help eliminate or reduce the animals’ vulnerability to disease and the need for antibiotics at
therapeutic levels, vaccines may be administered on an individual basis.

Handling

Ducks are strong and their legs and wings are easily injured, so they need to be brought under
control carefully. Ducks should never be grabbed by their wings or legs. When a duck is lifted
from the ground, the duck's weight should rest on the handler’s forearm, the duck should be
upright, and the wings should be held firmly but gently against the handler’s side.

Quletness and avoiding sudden movements are essential to minimizing stress during handling
and catching. -

Ducks must be caught with a minimum of chasing. [Capture methods will be specified.]

In the event a duck suffers accidental injury on the farm or during transport, the animai shall
recelve individual treatment designed to minimize pain and suffering. Ill or injured animals
shall not be transported in the same compartment with healthy or uninjured animals. Whether
on the farm or at the slaughterhouse, animals that are sick or injured, in such a way that
recovery is not realistic, must be promptly and humanely euthanized.

Transport

During transport, ducks must have adeguate space to stand In thelr natural position without
hitting their heads, and they must have room to rest. The floor must be non-slip and covered
with sufficient litter to absorb droppings and ensure a non-slip surface.

If crates are used, they must have adequate ventilation and be spacious enough to avoid

overcrowding. The doors must be sufficiently large to allow the easy insertion and extraction of
the ducks and the floors must be solid and contain bedding.

The containers in which ducks are transported must be thoroughly cleaned prior to loading,
allow for inspection and care of animals, and not be stacked in a way which interferes with

ventilation. They must also have a mark indicating the uprlght position and a symbaol showing
they contain live animais.

Any person transporting animals shall ensure they are transported without delay to their

destination. The person in charge of the animals must ensure that he is not causing injury or
suffering while the ducks are either waiting to be loaded on to the transport vehicle or after

they have been unloaded, No person shall transport any animal in a way which causes or is
likely to cause injury or suffering to the animal.

[Minimum and maximum transport temperatures will bé established.]

Slaughter

Ducks should be unloaded and slaughtered as soon as possible after arrival at the

slaughterhouse and handled as little as possible up to the point of slaughter. Containers should

be unloaded horizontally and should be handled with care to ensure they are not dropped,
thrown, or knocked over,

[Minimum slaughter ages for Pekin, Muscovy, and Mallard ducks are under review. ]

[Slaughter methods are under review.]

h e gf v h
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Provisions must be made to ensure that birds are not alive when submerged in scalding water
for de-feathering.

Any duck that is sick or disabled must by kept apart from healthy ones until slaughtered, and

any duck who is experiencing pain ot suffering during transport or following arrival at the
slaughterhouse must be euthanized immediately upon arrival at the slaughterhouse.

No person shall cause or permit a duck to sustain any avoidable excitement, pain, or suffering.
Any person involved in any part of the killing or staughter process, including movement of the
animals, must have the knowledge and skill to perform those tasks humanely and efficiently.

All ducks must be restrained prior to stunning, slaughter, or killing in a manner which spares
them any avoidable pain, suffering, agitation, injury, or contusions. Stunning must be folliowed

immedlately by bleeding or killing and where one person is responsible for both operations they
must be carried out consecutively on one duck before moving on to the next.

Practical Prohibitions and Requirements

The environment shall contain appropriate materials with which to fulfill instinctive behaviors.

A behaviorally appropriate and comfortable environment should eliminate the need for routine

mutilations. If problems do arise, farmers must identify and eliminate the cause rather than
resotrt to routine mutilations.

The equipment and fittings in buildings and other premises that ducks access shall be designed
in such a way that they do not inflict injuries or pose risks to the animals. Muscovy ducks are
prone to facial injuries because the bare patches of skin above the bill (caruncles) are

vascularized and bleed readily. Fittings and other equipment shall not prevent the animals

from behaving naturally nor unwarrantably limit their freedom of movement or otherwise cause
them distress.

Debilling and bill heat treatment are prohibited. The bill of a duck is filled with nerves and the
bill is used for dabbling or straining plankton and other microorganisms in mud and water,
Debilling is a painful, debilitating mutilation that prevents ducks from maintaining bodily
hygiene by preening. Debilled ducks are susceptible to bill infections, and because they cannot
preen properly with a mutilated bill stump, they are more likely to become infested with lice,
mites, and other external parasites, Debilling actually encourages abnormal feather pulling as

does chronic stress, pain, boredom, nutritional deficiency, and a biologically impoverished, and
filthy environment.,

Pinioning and wing clipping are prohibited.

Leg bands can be used fot identification. Care must be taken to ensure the band is

appropriately sized so it will not become too tight as the bird grows. Toe punching and slitting
of the webs of the feet are prohibited.

["Pin-type” wing identification is under review.]

Toe removal and toenail trimming are prohibited.

Materials given to ducks, whether bedding materials or occupational materials should not be
from treated wood which could contain toxic chemicals.

Each farm must have a management plan addressing the prevention of disease.

h e gf c h
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Type of Farm

Each farm shall be a family farm, that is, a farm on which the family or a family member (a)
owns the ducks; (b) depends upon the farm for livelihood; (c) and participates in the daily
physical [abor to manage the ducks and the farm operatlon This shall not prohibit networking

among family farmers as Iong as all criteria listed herein! 'are adhered to by every member of
the network.

General Principles

The Animat Welfare Institute will provide advice from veterinarians and experts in duck
behavior when needed or requested.

Farmers In this program will be distinguished by a humaﬁe and conscientious attitude toward

the animails in their care as well as by housing and husbandry standards which meet Animal
Welfare Institute (AWI) criteria.

Recoghnizing that slight variations in the methods used to fulfill the above husbandry standards
will exist, it is the goal of the AWI that the highest level of husbandry be maintained at all
times, with the possible exception of temporary deviations when unexpected circumstances
arise that are not under the control of the farmer.. A farmer’s extended deviation from Animal

Welfare Institute criteria shall be cause for withdrawal of permission to use the Animal Welfare
Institute name in conjunction with that farmer’s product.

© 2002 Animal Welfare Institute.
Copy by written permission only from Animal Welfare Institute
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August 10, 2004 '

The property is also distinguished from others in the community by the permanent
improvements in structure and landscaping that have been applied to the property with
the express intent of making it unique and increasing its value. Improvements include
over 1,500 square feet of improved deck, pool, and play area, and over 800 square feet of
perennial and cultivated annual plantings, and a six foot privacy fence.

The property is further unique in that it has been certified as a Backyard Wildlife Habitat
by the National Wildlife Federation “because of the owner’s conscientious planning,
landscaping, and gardening, wildlife may find quality habitat — food, water, cover, and
places to raise their young.™

Howargin Bolling, Petitioner
Case No. 04-118-A

There is no doubt that the property meets the BCZR 307.1 uniqueness standard
“special conditions exist that are peculiar to the land... which is the subject of the
variance request.”

Hardship

In his Findings, Deputy Commissioner Murphy found that “the Petitioners make a
powerful argument that removal of the five ducks would create real hardship and
practical difficulty.”® This is still the case; in fact, the intervening time has amplified the
family’s attachment to the ducks as pets, and use of them as a source of food,
entertainment, and instruction.

In addition, the ducks are full-grown, and have been treated as pets for almost a year and
a half. Removal of them, even if the owners could figure out how to transport them
practically and safely, would endanger the animals’ weltare.

Forced removal of the ducks qualifies as a “practical difficulty” and “unreasonable
hardship” in accordance with BCZR307.1.

Other Considerations

BCZR 307.1 specifies that a variance must be in “harmony” with the “spirit and intent”
of the regulations, “and only in such manner as to grant relief without injury to public
health, safety, or general welfare.”

In a memorandum to the Director of Permits and Development Management, the
Director, Office of Planning asserts that, “an inspection of” a property size of “.7” acres
on Old Court Road revealed that “the foul could contribute noise and disease, [and]
jeopardize the enjoyment of near by residential uses.” This statement is specious and
untrue from a number of standpoints:

First, no County inspector ever entered onto the property to perform an
Inspection.

Second, the property is isolated by a six foot privacy fence, and numerous
plantings in an attempt to buffer noise, not from the soft quacking of five ducks,

> National Wildlife Federation Backyard Wildlife Habitat Certificate 37319
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