IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
SPECIAL EXCEPTION & VARIANCE

NE/S of Dundalk Avenue, 1308 ft. U DEPUTY ZONING COMMISSIONER
SE of Broening Road
12th Election District * OF BALTIMORE COUNTY
7ih Councilmanic District
(3401-3451 Dundalk Avenue) * CASE NO. 04-168-SPHXA
Logan Village Center, LLC *
Petitioners
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ORDER ON MOTION FOR RECONSIDERATION
This matter comes before this Deputy Zoning Commissioner as a Motion for
Reconsideration filed by Logan Village Center, LLC, legal owner of the property located at
1401-3451 Dundalk Avenue in the eastern area of Baltimore County. The Petitioner requests
that T reconsider my previous decision issued November 18, 2003 in which I denied the

Petitioner’s original request for special exception, special hearing and variance as follows:

e Special Exception request for a car wash pursuant to Section 419 (zoning area A) of the
Baltimore County Zoning Regulations (B.C.Z.R.).

e Special Hearing Relief from the Baltimore County Zoning Regulations (B.C.Z.R.) as
follows:

1 from Section 419.4.B.1 to determine whethet the orientation of the proposed car wash
tunnel entrances, as shown on the site plan, require a variance, in light of the distance
from the residentially zoned property and the other features of the site and proposed
design. (Zoning Area A);

2 from Section 419.4.B.3 to determine whether a 10 fi. landscape transition area 1S
necessary along the Dundalk Avenue right-of-way, in light of the features of the site
and the pro[posed design. (Zoning area A); and

1 3. to amend the site plan in Case Nos. 94-64-X and 94-376-SPHXA in accordance with
| the relief granted hetein. (Zoning Area B).

§ e Variance relief from the B.C.Z.R. as follows:
N

I

E
25,

| from Section 419.3.A.1, to permit two roll over car wash tunnels with 6 stacking
spaces and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required
per tunnel. (Zoning Area A);
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2. from Section 419.4.B.3, to permit a 0 (zero) ft. landscape transition area along the
northeast face of the car wash facility, in lieu of the 6 ft. landscape transition area
required. (Zoning Area A);

3. if pursuant to the Petition for Special Hearing, the Zoning Commissioner determines
that a variance from Section 419.4.B.1 of the B.C.Z.R. is necessaty, then the
Petitioner requests a variance from Section 419.4.B.1 of the B.C.Z.R., to permit the
orientation of the car wash entrance tunnel “facing” a residential zoned property as
shown on the site plan. (Zoning Area A), and

4. if pursuant to the Petition for Special Hearing, the Zoning Commissioner determines
that a variance from Section 419.4.B.3, is necessary, then the Petitioner requests a
variance from Section 419.4.B.3 of the B.C.Z.R,, to permit a 0 (zero) ft. landscape

transition area along Dundalk Avenue in lieu of the 10 ft. landscape transition area
otherwise required. (Zoning Area A).

The Petitioner filed a timely Motion for Reconsideration of the Commissionetr’s Order
received by this office on December 11, 2003. A hearing was held at the Petitioner’s request on
March 3, 2004. The Petitioner contends that:

1. the interpretation contained in the Findings of Fact and Conclusions of Law issued in
this case are inconsistent with previous orders issued by the Zoning Commissioner

and the interpretations by the Zoning Office of Baltimore County;

2. In the alternative that the Commissioner accept an amended plat to accompany which
rectifies the problem described in the Commission’s prior order.

Testimony and Evidence

The Petitioner argued its position that the otiginal order in this case was inconsistent with
prior car wash cases. The statute requires that no part of a self setvice car wash be within 100 ft.
of residentially zoned property. The Petitioner argued that this has always meant that no part of
the actual car washing operation be within 100 ft. of residentially zoned property as outhned in
the Petitioner’s memorandum. Said another way, the Petitioner contends that past cases did not
define self service car wash by the legal description of the requested special exception.

The Petitioner also presented an amended Plat to Accompany Request For Special
Exception, Special Hearing and Variance (Petitioner’s Exhibit No. 44) and amended zoning

description for Special Exception (Petitioner’s Exhibit No .l 4B). This exhibit shows a reduced



area for the special exception, all of which is more than 100 ft. from the nearest residentially
zoned property. In addition, the amended Plat, page 2, shows a sound barrier located in the
curved landscaped area which separates the car wash operations from the residential
neighborhood behind the proposed car wash.

Finally, the Petitioner reiterated its case for its requested variances and special hearing,
Findings of Fact and Conclusions of Law

I find that the Petitioner’s arguments that the original order in this case was inconsistent
with prior car wash cases may well be correct. Nevertheless, the statute requires that no part of
a self service car wash be within 100 ft. of residentially zoned property. There is nothing in the
wording of the statute to support the Petitioner’s position that “no patt of a self service car wash”
be within 100 ft. of residentially zoned property means no part of the actual car washing
operalion be within 100 ft. of residentially zoned property. I believe the proper interpretation of
the statute is that no part of the legal description of the requested special exception is the propet
definition for this requirement.

Nevertheless, 1 further find that the amended plat to Accompany Request for Special
Exception, Special Hearing and Variance marked as Petitioner’s Exhibit Nos. 4A and 4B satisfy
the proper definition and I will accept these exhibits as the basis of approving the Special
Exception. I note that the sound barrier, which is so essential to protecting the neighborhood
from the noise generated by the car wash operations, is now included in the amended plat.
Consequently, I find that the Petitioner has met the criteria of Section 502.1 and the proposed car

wash as shown on the amended plat will not be a detriment to the health safety or welfare of the

o - community.

3 In regard to the request for special hearing and variance, the Petitioner presented several
AN I

E‘% | alternative requests for relief. The first is that the tunnel entrances face adjacent residentially
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zoned property. This issue arises from the noise generated from the machinery of the car wash
itself which the tunnels can focus toward residentially zoned property.  The statute (Section
419.4.B) is clear and not subject to interpretation so as to allow what is prohibited. = It has been
the long established practice of this otfice that variance and not special hearing is proper method
to address this kind of relief form regulation.

Consequently, I find that special circumstances ot conditions exist that are peculiar to the
land or structure which is the subject of the variance request. Specifically, I find that the quarter
circle of residentially zoned property around the location of the proposed car wash severely
impacts how any car wash tunnel can be otiented and not violate the regulation. I also find that
strict compliance with the Zoning Regﬁlations for Baltimore County would result in practical
difficulty or unreasonable hardship. Furthermore, I find that such a variance can be granted in
strict harmony with the spirit and intent of regulations, and in a manner as to grant relief without
injury to the public health, safety and general welfare. In this regard, the sound batrier proposed
in the amended plat will mitigate any noise that will emanate from the tunnels in addition to the
distance to the residential properties.

The second alternative relief raised the issue of interpreting under special hearing whether
the 10 ft. landscape transition was necessary- along Dundalk Avenue or, in the alternative, a
request to eliminate this requirement by variance. Again, I find the proper method to resolve
this issue is by variance and not by special hearing. That said, however, I find that the
landscaping on Dundalk Avenue is necessary and should be designed and constructed as a

furtherance of the Dundalk Renaissance Project. Testimony indicated that the County was

implementing substantial improvements along Dundalk Avenue statting at the town center to the

north and ending at this shopping center. It is essential that the landscaping provided by this

JRDER RECEIVED FOR FILING
A A

Date
By




proposal be compatible with and a seamless extension of the County’s improvements to Dundalk
Avenue. Consequently, I will deny this request for -special hearing and variance,

In regard to I the request for variance to eliminate the 6 ft. transition area around the
periphery of the car wash I agree with the Petitioner, that requiring such landscaping would not
be a reasonable requirement under these circumstances. The Petitioner owns the adjacent
shopping center and the commercial buildings that are on each side of the site. There is no
reason to buffer these commercial uses from the car wash. In fact, the buffer would take up
space that could be used for parking at the hopefully revitalized center. Finally, the car wash
operations are buffered from the residentially zoned properties by a landscape buffer and sound
barrier as shown on page 2 of the amended plat. Further landscaping is not necessary.

Consequently, I find special circums;[ances ot conditions exist that are peculiar to the land
or structure which 1s the subject of the variance request. I also find that strict compliance with
the Zoning Regulations for Baltimore County would result in practical difficulty or unreasonable
hardship. Furthermore, 1 find that such a variance can be granted in strict harmony with the
spirit and intent of regulations, and in a manner as to grant relief without injury to the public
health, safety and general welfare.

Finally, the Petitioner requests a variance to provide five less stacking spaces than

required by the regulations. The Petitioner notes that there are more than 500 parking spaces
provided by the shopping center for its customers. Customers of the car wash can use the center

lot to wait for room in the car wash. There are clearly more than adequate spaces to stack

| vehicles waiting for the car wash, However, while the Petitioner also owns the shopping center
b now and is subject to the jurisdiction of this order, it is possible that the two entities may some

day be in different ownership and not allow vehicle waiting for the car wash to park on the
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center’s lot. Therefore, I will require the center’s owner to provide at least 5 parking spaces that
will be dedicated to the car wash for as long as it is operating,
Finally, having approved the special exception fot the car wash, I will approve the request

for special hearing to amend the site plans approved in Case Nos. 94-64-X and 94-376-SPXA.

After consideting the additional testimony and evidence offered by Petitioner on this
motion, I find that the Motion for Reconsideration shall be grantéed in part and denied in part as
indicated below with condition.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this _é_k{\ day of March, 2004, that the Petitionet’s Motion for Reconsideration be and is

hereby granted in part and denied in part as follows;

 The Amended Special Exception Request for a car wash pursuant to Section 419 (zoning area
A of the amended plat as shown in Petitioner’s exhibit 4 A and 4 B) of the Baltimore County
Zoning Regulations (B.C.Z.R)) is hereby APPROVED subject to the condition that the 10
foot landscape buffer along Dundalk Avenue shall be designed and constructed as a
futtherance of the Dundalk Renaissance Project pursuant to the direction of County

Landscape Architect Avery Harden; and

e Special Hearing Relief from the Baltimote County Zoning Regulations (B.C.Z.R.)) as

follows:
a) from Section 419.4.B.1 to allow the orientation of the proposed car wash tunnel
entrances, as shown on the site plan, in light of the distance from the residentially zoned

property and the other features of the site and proposed design is DENIED;

b) from Section 419.4.B.3 to eliminate thelO ft. landscape transition area along the
Dundalk Avenue right-of-way, in light of the features of the site and the pro[posed design.
(Zoning area A) is DENIED; and

c) to amend the site plan in Case Nos. 94-64-X and 94-376-SPHXA in accordance-with
the relief granted herein. (Zoning Area B) is GRANTED.

e Variance relief from the B.C.Z.R. as follows:

a) from Section 419.3.A.1, to permit two rollover car wash tunnels with 6 stacking spaces
and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required per tunnel.
(Zoning Area A) is GRANTED subject to the condition that the Petitioner shall cause
the dedication of five parking spaces of the Logan Village Shopping Center to be used
exclusively by customers of the car wash and that this dedication shall be entered into

the Land Records of Baltimore County;
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b) from Section 419.4.B.3, to permit a 0 (zero) ft. landscape transition area along the

northeast face of the car wash facility, in lieu of the 6 ft. landscape transition area
required. (Zoning Area A) is GRANTED:;

c) from Section 419.4.B.1 of the B.C.Z.R., to permit the orientation of the car wash
entrance tunnel “facing” a residential zoned property as shown on the site plan.
(Zoning Area A) is GRANTED; and

d) from Section 419.4.B.3 of the B.C.Z.R., to permit a 0 (zero) ft. landscape transition
area along Dundalk Avenue in lieu of the 10 ft. landscape transition arca otherwise
required. (Zoning Area A) is DENIED.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

\J - ,
JORN V. MURPHY
DEPUTY ZONING COMMISSIONER

FOR BALTIMORE COUNTY
JVM:raj




Zoning Commissioner Baltimore County

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868 ¢ Fax: 410-887-3468

James T. Smith, Jr., County Executive |
Lawrence E. Schmidt, Zoning Commissioner

March 5, 2004

John B. Gontrum, Esquire

Dino LaFiandra, Esquire
Whiteford, Taylor & Preston, LLP
210 W. Pennsylvania Avenue
Towson, MD 21204

Re: Petitions for Special Exception, Special Hearing & Variance
Case No. 04-168-SPHXA
Property: 3401-3451 Dundalk Avenue

Dear Messrs. Gontrum & LaFiandra:

Enclosed please find the decision rendered in the above-captioned cases.

In the event the decision rendered is unfavorable to any party, please be advised that
any party may file an appeal within thirty (30) days from the date of the Order to the
Department of Permits and Development Management. If you requite additional information
concerning filing an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

John V., Murpw

Deputy Zoning Commissioner

JVM:raj

Enclosute

¢: Lawrence Thanner Jane Willeboardse
9025 Cuckold Point Road Dundalk Renaigsance Corp.
Baltimore, MD 21219 Dundalk, MD 21204
Mitch Kellman - Marc Epstein
Daft, McCune, Walker, Inc. 401 Bosley Avenue, Suite 406
200 E. Pennsylvania Avenue Towson, MD 21204

Towson, MD 21204

-~ Visit the County’s Website at www.baltimorecountyonline.info
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IN RE: PETITIONS FOR SPECIAL * BEFORE THE
EXCEPTION, SPECIAL HEARING AND
VARIANCE

* DEPUTY ZONING COMMISSIONER

* FOR R E CE/VED

NE/S OF DUNDALK AVENUE, 1308 FT. * BALTIMORECOUNTY  p.
SE OF BROENING ROAD “1g 2003

12TH ELECTION DISTRICT 4 QA//NG

/TH COUNCIL DISTRICT

(3401-3451 DUNDALK AVENUE) COMMS S/OA/‘EP
* Case No: 04-168-SPHXA

S * *® ® * W * * * % ®

MOTION FOR RECONSIDERATION

Now comes Logan Village Center, LLC, by and through its attorneys John B.
Gontrum and Whiteford, Taylor & Preston, L.L.P. and moves for reconsideration of the
Findings of Fact and Conclusions of Law in the above-referenced matter, and as grounds

therefor, states:
1. That the interpretation contained in the Findings of Fact and Conclusions of
Law issued in the above-referenced case of the Baltimore County Zoning
Regulations pertaining to the appropriate setback of a self-service car wash
to a residential zone is inconsistent with previous orders issued over the
years by the Zoning Commissioner of Baltimore County as well as

interpretations by the Zoning Office of Baltimore County.



That the interpretation contained in the Findings of Fact and Conclusions of
Law issued in the above-referenced case of the Baltimore County Zoning
Regulations pertaining to the appropriate setback of a self-service car wash
to a residential zone is inconsistent with the interpretation contained in the
Findings of Fact and Conclusions of Law issued by the Deputy Zoning
Commissioner in Case No. 04-032-XA (Mighty Wand, 7410 Windsor Mill
Road).

That the Petitions filed in this case were unopposed by any “party” as that
term is defined in the Baltimore County Code.

That the Baltimore County Zoning Advisory Comments did not raise the
issue determined by the Deputy Zoning Commissioner in his Findings of
Fact and Conclusions of Law relating to the setback of a self-service car

wash from a residential zone.

WHEREFORE, the Petitioner, Logan Village Center, LLC respectfully requests that

the Deputy Zoning Commissioner reconsider his Findings of Fact and Conclusions of

Law issued November 18, 2003 in the above-captioned case.

MOTION TO AMEND PETITION FOR SPECIAL EXCEPTION, ETC.

Now comes Logan Village Center, LLC, by and through its attorneys John B.

Gontrum and Whiteford, Taylor & Preston, L.L.P. and moves for leave to amend the

Petition for Special Exception, and in particular the site plan and “zoning description” to

accompany the same, in the above-referenced case, and as grounds therefor, states:

.



1. That the Deputy Zoning Commissioner has concluded that the Petition for
Special Exception is flawed and unapprovable on account of the extension
of the proposed special exception area to a location within 100 feet of a
residential zone.

2. That the proposed special exception area can be minimized and, if so, no
part thereof will be within 100 feet of a residential zone. Furthermore, such
alteration of the proposed special exception area will not cause any change
to the layout, location or operation of the proposed car wash facilities.

3. That Petitioner by amended site plan, attached hereto and made a part
hereot, is willing to amend its site plan to be consistent with the
interpretation of the Deputy Zoning Commissioner.

4, That under the law of the State of Maryland, in particular the seminal
special exception case of Shultz v. Pritts and its progeny, as a special
exception use a car wash at this location is presumptively valid, and in light
of the lack of substantial evidence rebutting the presumption, the requested
amendment to the Petition for Special Exception would allow the Deputy
Zoning Commissioner to approve the special exception while maintaining
consistency with the rationale of the conclusions of law.

WHEREFORE, the Petitioner, Logan Village Center, LLC respectfully requests

leave to amend its Petition for Special Exception in accordance with the amended site plan

and zoning description attached hereto and incorporated herein by reference, whereupon
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in conjunction with the Motion for Reconsideration, the Petition for Special Exception
should be approved.

REQUEST FOR HEARING

Now comes Logan Village Center, LLC, by and through its attorneys John B.
Gontrum and Whiteford, Taylor & Preston, L.L.P. and respectfully requests a hearing on
its Motions for Reconsideration and to Amend its Petition for Special Exception in the
above-referenced case, and as grounds theretor, states:

1. That the dispositive issue of the Petition for Special Exception was raised by
the Deputy Zoning Commissioner for the first time in the Findings of Fact
and Conclusions of Law, and consequently without a hearing on the
Motions for Reconsideration and to Amend the Petition for Special
Exception, the Petitioner has been denied its right to address this issue of
tirst impression.

2. That Petitioner respectfully requests that the Deputy Zoning Commissioner
hold a hearing on Petitioner’s Motion for Reconsideration of this important
issue.

WHEREFORE, the Petitioner, Logan Village Center, LLC respectfully requests the

Deputy Zoning Commissioner hold a hearing on the Motions for Reconsideration and to
Amend the Petition for Special Exception, and grant such other and further relief as the

nature of this cause may require.



| B. Gontrum

Whiteford, Taylor & Preston L.L.P.
Attorney for Plaintiff,

IN RE: PETITIONS FOR SPECIAL
EXCEPTION, SPECIAL HEARING
AND VARIANCE



SEYEN SAINT PAUL STREE
BALTIMORE, MARYLANRD 21202-1626
TELEFITONE 410 347-8700
FAX 410 752-7092

————

20 COLUMBIA CORPORATE CENTER
10420 LEPTLE PATUXENT PARKWAY
COLUMBIA, MARYLAND 210(44.3528

WHITEFORD, TAYLOR & PRESTON
L.L.D.

210 WEST PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204-4515

410 832-2000
FAX 410 832-2015

www.wiplaw.com

1025 CONNRCTICUT AVENUE, NW
WASIHINGTON, D C. 20036-5405
TELEPHONE 202 659-6800
FAX 202 3310573

iy ———

1317 KiNG STREET
ALEXANDRIA, VIRGINIA 22314-2928
THLEPHONE 703 836-5742

TEHLEFHONE 410 8840700 FAX 703 B306-0265
FAX 410 BH4-0719

. —

JOHN B. GONTRUM C
DINECT NUMUBER
410-832:2055

JGontrum@wiplaw.com
December 41 2003

Via Hand-Delivery { ONING COMM/SS/ONE >

Baltimore County Zoning Commissioner
401 Bosley Avenue, Fourth Floor
Towson, Maryland 21204

Re: In Re: Petitions for Special Exception,
Special Hearing and Variance

Dear Sir:

Enclosed for filing, please find a Motion for Reconsideration on behalf of Logan
Village Center, LLC.

Sincerely,

o A o,

John B. Gontrum

JBG:nd
Enclosure
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IN RE: PETITIONS FOR SPECIAL * BEFORE THE
EXCEPTION, SPECIAL HEARING AND
VARIANCE

* DEPUTY ZONING COMMISSIONER
* FOR

NE/S OF DUNDALK AVENUE, 1308 FT. * BALTIMORE COUNTY

SE OF BROENING ROAD

12TH ELECTION DISTRICT

7TH COUNCIL DISTRICT
(3401-3451 DUNDALK AVENUE)

* Case No: 04-168-SPHXA

* w * % * * * * * ® *

MEMORANDUM IN SUPPORT OF MOTION FOR RECONSIDERATION

The Findings of Fact and Conclusions of Law issued November 18, 2003 in the
above-reterenced case for the first time applied a one hundred foot (100') setback from the
edge of a special exception for a car wash containing both self-service and automated
wash bays from a residential community. At no time in previous cases including Case
No. 04-032-X A issued by the Deputy Zoning Commissioner has such an interpretation
ever been applied to Baltimore County Zoning Regulation (BCZR), Section 419.4.

Section 419.4A.1 contains “locational standards” which require roll-over and full-

service buildings to set back fifty (50) feet from the lot line of any residentially zoned
property and which further state: “Except for landscape buffers, no part of a self-service

car wash shall be within 100 feet of a residentially zoned property.” The Findings.of Fact



and Conclusions of Law interpreted this section to mean that no patrt of the special

exception requested area should be within 100 feet of a residentially zoned property.

CASE HISTORY

1. Case No. 04-032-XA (Mighty Wand, 7410 Windsor Mill Road)

In this case decided by the Deputy Zoning Commissioner on September 26, 2003
and reconsidered in part on October 22, 2003, a variance request was made to permit
parking supporting the self-service car wash within 10" of a residentially zoned property
in lieu of the required 100’. 1 The special exception itself went right to the property line of
the residentially zoned property. Furthermore, the zoning line was in the middle of the
residential property. As a matter of fact the zoning line was 75" away from the special
exception line. Consequently, there was no vatiance request from the zone line, and no
setback at all for the special exception from the residential property.

The site plan for the Mighty Wand case also is somewhat unique. It is unusual to
have the parking spaces for the car wash to be on the entrance side and away from the
vacuum pumps. lypically, the parking spaces are on the exit side of the car wash or on
the side, In this way customers can park their vehicles after washing to clean out the
interior and to dry them. In the Mighty Wand case customers were being asked to get in
a stacking lane, go through the car wash, vacuum their vehicles and then drive around

behind the stacking lanes to park against the residential community. Within the 100

1 This case has been appealed to the County Board of Appeals of Baltimore County.
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setback were not only the parking spaces but also the required stacking lanes for the car
wash bays.

In the subject case no part of the required patking for the car wash was contained
within the 100" setback from the residential zone line. In fact, the site plan admitted in
this case actually shows the 100" setback of all of the improvements including not only the
buildings but also the parking, stacking lanes and vacuums from the residential property.

In the subject case even the landscape buffer is outside of the 100" setback as shown on
the site plan. Consequently, no part of the use itself is within the 100" setback. This is
consistent with the finding and holding in Case No. 04-032-XA.

2. Cases Nos. 00-277-XA, 99-302-X, 99-124-X.

The above three cases represent all other self-service car wash cases for which
special exceptions were sought in the last five (5) years. In all three of the above
referenced cases special exceptions for self service car washes were sought. Some of the
cases contained mixed roll-over and self-service car washes. In all three of the cases the
special exception requests for the self-service car washes were contiguous with residential
zoning lines and within 100 of residentially zoned property. In none of the cases were
variances sought for setbacks of the special exception requests from the residentially
zoned properties. Setbacks on the site plans were shown from the car wash structures
from the residential zone lines.

Not one of the cases contained a comment from the Director of Permits and

Development Management, which indicated that a variance should be obtained from the

3.



BCZR for the setback of the special exception from the residential zoned properties. This
is significant, for the Baltimore County Code, Section 26-135 states that the Director of
Permits and Development Management has the full power and authority to promulgate
policies, rules and regulations relating to the zoning regulations. 2 Neither the Director,
nor the Bureau of Zoning, which commented on the zoning cases, felt that there was a
need for a variance or an inconsistency with the BCZR interpretations in the petitions as
presented. No party to the case requested a special hearing on the issue.

In every case the buildings containing the car wash facilities were over 100" away
from the residential zone line. In Case No. 99-302-X both the parking spaces and the
stacking lanes for the car wash bays clearly were within 100" of the residential zone line.
The entrance and the exit on the “L-shaped” property both abutted residential zone lines.

Residentially zoned propetties were located across roads.

DISCUSSION

The location of the special exception area may have little to do with the uses
located within the area. It is not true that the special exception area must be so narrowly
confined as to meet minimum setbacks for the uses contained within it. Frequently, a
special exception encompasses the entire lot or property owned as a matter of
convenience to the Petitioner rather than the area encompassing just the use. In this

particular case the special exception area is larger than it needs to be to contain the

[a———

2 Obviously, the Zoning Commissioner also has the power under Section 500.7 of the
BCZR to interpret the zoning regulations.



required uses mandated by the use and by the zoning code for the car wash. The
boundary lines of the special exception were not placed with the thought that they
represented the minimum required. Indeed, the setback line on the site plan shows the
limits of the stacking lanes well within the special exception.

The larger than needed size of the special exception actually works to the benefit of
the community, for any modification of the uses including additional uses within the
special exception must be subject to a special hearing. In this way greater control is
exerted over the site than if the special exception is narrowly confined. It was felt by
Petitioner that this would be a benefit to the community. No member of the community
ever raised the issue that it was too large.

A self-service car wash requires certain structures and amenities. There must be a
car wash area, which is typically but not always is covered by a roof. Typically, there are
also vacuum facilities and a coin or token collector. The BCZR requires that such facility
also provide certain parking spaces and certain stacking spaces, none of which constitute
structures, but which arguably are patt of the car wash operation. However, it also can
be argued that the amenities are not part of thé car wash and that the self service car wash
is really the area where the cars are washed. Unlike an automated or full-service car
wash a self-service car wash does not need a building. Consequently, a setback premised
only on a building could be avoided if the self-service operation did not use a building.
Cars are not being washed when they are waiting in line, nor are they being washed

when parked. For that reason in the three cases decided by other Zoning Commissioners
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the setbacks were shown on the site plans as measured from the structures and not from
the parking spaces, vacuums and stacking lanes, and certainly not from the special
exception area.

The applicable code section does not state that the special exception must be
removed 100" from the zoning line; it removes from the line the use itself but exempts
from it the landscape buffers. Accordingly, if the strict interpretation applied in Case No.
04-032-XA is applied then the parking spaces, vacuums, and perhaps stacking lanes
should be removed 100" from residentially zoned property despite the fact that this was
never previously applied. It certainly would encourage the use of automatic facilities,
which only have to have their buildings set back 50" and can still have vacuums and
parking adjacent to residential propetty lines. In the context of the zoning code and the
overall reading of the section the correct interpretation is probably that of the prior cases
where it ﬁras the wash facility itself that had to meet the 100" setback.

The Zoning Commissioner has it within his power, under Section 419.4B.5 to shape
the special exception area or the car wash area to be compatible to the surrounding
properties. There was no need to deny the special exception given the ability of the
Zoning Commissioner to place the car wash amenities in a way that he feels is compatible
with surrounding uses or to limit the size of the special exception area.

When compared to the special exception request for the Mighty Wand facility in
Case No. 04-032-XA, this facility is at least as compatible as the facility permitted in that

case. The subject building is further removed from the residential community. The
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parking areas are much further removed and located away from the residential properties
as are the stacking lanes and vacuums. In this case here is a landscape buffer and sound
wall proposed between the residential properties and the facility and all amenities, and
the facility will be only open for business during normal business hours and not 24 hours
a day. Not one of the amenities associated with the car wash itself are located within 100’

of the residential property lines.

Lastly, the Motion to Amend the Petition for Special Exception, if granted, would
alter the proposed special exception area to exclude it from within 100 feet of the
residentially zoned properties. Accordingly, even if the Deputy Zoning Commissioner is
not inclined to reconsider the conclusions of law relied upon in denying the Petition for
Special Exception, the requested amendment would allow the Petition for Special
Exception to the granted despite the conclusions of law. As a presumptively valid use
under the law of the State of Maryland, justice requires, at a minimum, leave to amend
the Petition to exclude the portion of the special exception area within 100 feet of the
residentially zoned property, thereby allowing the Petition for Special Exception to be
granted.

CONCLUSION

In conclusion the Findings of Fact and Conclusions of Law issued in this case

appear to be inconsistent with the determinations reached in every prior self-service car
wash case including Mighty Wand, Case No. 04-032-XA. In no case was the special

exception line determined to be co-terminus with the car wash. Only in the Mighty

.-



Wand case was the determination made that the accessories to the use had to be located
outside of the 100" setback requiretnent. In this case all of the required setbacks are met
or exceeded from the residentially zoned properties, and they meet or exceed the setbacks
in the previously approved cases. Unlike Mighty Wand this case had no Protestants to
the plan discussed at the hearing,

For these reasons and the reasons to be presented at the requested hearing on this
matter Petitioners pray that this matter be reconsidered.

Respectfully submitted,

%%%\

hn B. Gontrum
Whiteford, Taylor & Preston L.L.P.
Attorney for Plaintiff,
IN RE: PETITIONS FOR SPECIAL
EXCEPTION, SPECIAL HEARING AND
VARIANCE

#29487202
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IN RE: PETITIONS FOR SPECIAL HEARING, * BEFORE THE
| SPECIAL EXCEPTION & VARIANCE

NE/S of Dundalk Avenue, 1308 ft. ¥ DEPUTY ZONING COMMISSIONER
SE of Broening Road
12th Election District * OF BALTIMORE COUNTY
7th Councilmanic District
(3401-3451 Dundalk Avenue) % CASE NO. 04-168-SPHXA
Logan Village Center, L1.C %
Petitioners

ok ok sk ok sk ok ok &

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as Petitions for Special
Hearing, Special Exception and Variance filed by the legal owners of the subject property, Logan
Village Center, LLC. The Petitioners are requesting relief for property they own at 3401-3451
Dundalk Avenue in the eastern area of Baltimore County. The special exception request is for a

car wash pursuant to Section 419 (zoning atea A) of the Baltimore County Zoning Regulations
(B.C.Z.R.). The Petitioners are requesting special hearing relief from the B.C.Z.R. as follows:

1. from Section 419.4.B.1 to determine whether the orientation of the proposed car
wash tunnel entrances, as shown on the site plan, require a variance, in light of the
distance from the residentially zoned property and the other features of the site and
proposed design. (Zoning Area A);

2. from Section 419.4.B.3 to determine whether a 10 ft. landscape transition area is
necessary along the Dundalk Avenue right-of-way, in light of the features of the site
and the pro[posed design. (Zoning area A); and

3. to amend the site plan in Case Nos. 94-64-X and 94-376-SPHXA in accordance
with the relief granted herein. (Zoning Area B).

Ij“inally, the Petitioners are requesting variance relief from the B.C.Z.R. as follows:

1. from Section 419.3.A.1, to permit two roll over car wash tunnels with 6 stacking
spaces and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required

per tunnel. (Zoning Area A);

2. from Section 419.4,B.3, to permit a 0 (zero) ft. landscape transition area along the
northeast face of the car wash facility, in lieu of the 6 ft. landscape transition area

required. (Zoning Area A);




3, if pursuant to the Petition for Special Heating, the Zoning Commissioner determines
that a variance from Section 419.4.B.1 of the B.C.Z.R. is necessary, then the
Petitioner requests a variance from Section 419.4.B.1 of the B.C.Z.R,, to permit the
orientation of the car wash entrance tunnel “facing” a residential zoned ptroperty as
shown on the site plan. (Zoning Area A); and

4. if pursuant to the Petition for Special Hearing, the Zoning Commissioner determines

that a variance from Section 419.4.B.3, is necessaty, then the Petitioner requests a
variance from Section 419.4.B.3 of the B.C.Z.R., to permit a § (zero) ft. landscape
transition area along Dundalk Avenue in lieu of the 10 ft. landscape transition area
otherwise required. (Zoning Area A).

The property was posted with Notice of Hearing on October 28, 2003, for 15 days prior
to the hearing, in order to notify all interested citizens of the requested zoning relief. In addition,
a Notice of Zoning hearing was published in “The Jeffersonian” newspaper on October 28, 2003
to notify any interested persons of the scheduled heating date.

Notice is taken that the property, which is the subject of this special hearing request,
consists of 11.044 acres, more or less, and is split-zoned BL-AS.
Zoning Advisory Committee Comments
The Zoning Advisory Committee (ZAC) comments are made part of the record of this
" case and contain the following highlights: ZAC comments were received from the Office of
Planning in opposition to the Petitioners’ request dated November 11, 2003, a copy of which is
attached hereto and made a part hereof.
Interested Persons
Appearing at the hearing in support of the request were Lawrence Thanner and Mitch
Kellman. The Petitioner was represented by John Gontrum, Esquire. Appearing in opposition

ito the Petitioners’ requests was Mark Epstein from the Office of Planning. Jane Willeboatdse

appeared for the Dundalk Renaissance Corporation, while Chris McCollum represented the

LOffice of Economic Development at the hearing. People’s Counsel, Peter Max Zimmerman,

* entered the appearance of his office in this case.



Applicable Law

Section 500.7 of the B.C.Z.R. Special Hearings

The Zoning Commissioner shall have the power to conduct such other hearings and pass
such orders thercon as shall in his discretion be necessary for the proper enforcement of all
zoning regulations, subject to the right of appeal to the County Board of Appeals. The power
given hereunder shall include the right of any interested petsons to petition the Zoning
Commissioner for a public hearing after advertisement and notice to determine the existence of
any non conforming use on any premises or to determine any rights whatsoever of such person in
any property in Baltimore County insofar as they may be affected by these regulations.

Section 502.1 of the B.C.Z.R. - Special Exceptions

Before any special exception may be granted, it must appear that the use for which the
special exception is requested will not:

MmO QW
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Be detrimental to the health, safety or general welfare of the locality involved;

Tend to create congestion in roads, streets or alleys therein;

Create a potential hazard from fire, panic or other danger;

Tend to overcrowd land and cause undue concentration of population;

Interfere with adequate provisions for schools, parks, water, sewetrage, transportation
or other public requirements, conveniences or improvements;

Interfere with adequate light and air; [Bill No. 45-1982]

Be inconsistent with the purposes of the property’s zoning classification nor in any
other way inconsistent with the sprit and intent of these Zoning Regulations; [Bill
No. 45-1982]

Be inconsistent with the impermeable surface and vegetative retention provisions of
these Zoning Regulations; nor [Bill No. 45-1982]

Be detrimental to the environmental and natural resources of the site and vicinity
including forests, streams, wetlands, aquifers and floodplains in an R.C.2, R.C.4,
R.C.5 or R.C.7 zone. [Bill No, 74-2000]

Section 307 of the B.C.Z.R. — Variances.

“The Zoning Commissioner of Baltimore County and the County Board of Appeals, upon
appeal, shall have and they are hereby given the power to grant variances from height and area
regulations, from off-street parking regulations, and from sign regulations only in cases where
special circumstances or conditions exist that are peculiar to the land or structure which is the
subject of the variance request and where strict compliance with the Zoning Regulations for
Baltimore County would result in practical difficulty or unreasonable hardship. No increase in
residential density beyond that otherwise allowable by the Zoning Regulations shall be permitted
as a result of any such grant of a variance from height or area regulations. Furthermore, any such
variance shall be granted only if in strict harmony with the spirit and intent of said height, area,
off-street patking or sign regulations, and only in such manner as to grant relief without injury to
the public health, safety and general welfare. They shall have no power to grant any other
variances. Before granting any variance, the Zoning Commissioner shall require public notice to
be given and shall hold a public hearing upon any application for a variance in the same manner

3



as in the case of a petition for reclassification. Any order by the Zoning Commissioner or the
County Boatrd of Appeals granting a variance shall contain a finding of fact setting forth and
specifying the reason or teasons for making such variance.”

Testimﬁnx and Evidence

Testimony and evidence proffered by Mr. Gontrum indicated that the site of the proposed
car wash was a small section of the existing, Logan Village Shopping Center. See Petitioners
Exhibit No. 1. The proposal is for two rollover and two self-service units located in Area A
which is a 0.935 acre. The remaining 11 acre shopping center is designated as Area B. Mr.
Gontrum pointed out that many of the concerns about car wash operations are greatly mitigated
by this arrangement as the car wash is adjacent to property and uses which are controlled by the
shopping center owner. He further indicated that the area across Dundalk Avenue is heavily
industrialized. While there are residences to the cast, the shopping center parking lot,
commercial buildings and outbuildings buffer these homes from noise and traffic sometimes
associated with car wash operations. Consequently, the Petitioner is proposing to build a quad
circle buffer only on the residential side of the site.

Mt. Gontrum indicated that the nearest residence was 160 feet away, that residents that face
the tunnels are over 300 feet away and separated by landscape buffers, After consultation with
the Petitioner, Mr, Gontrum indicated that his client would agree to erect a sound batrier within
the proposed landscape buffer to minimize noise from the site to these residences. He further
indicated that all lighting from the site would be directed toward the car wash and not toward the

residences. Mr. Thanner indicated that the car wash would operate only when the shopping

; center operated which was betwee_n the hours of 8 A.M. to 10 P.M.

- Speecial Hearing

The Petitioner presented evidence that the car wash as situated on the parking lot of the

existing shopping center will not become a detriment to the health safety and welfare of the



community enumerating the considerations of Section 502.1 of the B.C.Z.R. The Office of
Planning set forth opposition in their ZAC comment which is part of the file and indicated that
the proposed car wash was incompatible with the ongoing plan for Dundalk’s revitalization
know as Dundalk, A Second Century Vision Plan which foresaw upscale redevelopment inl the
area. The comment further indicated that the Dundalk Renaissance Corporation, which is
chartered to achieving this renewal, was also opposed to the plan. However, Ms. Willeboordse,
the Executive Director of the Dundalk Renaissance Corporation (DRC), testified that while they
had been initially opposed, as indicated by the Planning comment, upon further consideration of
the good neighbor policy the Petitioner has exhibited, they were no longer opposed to the plan.
She indicated that the DRC would know by next March whether or not their plan for the area
would go forward and while the car wash may not be the best use, it was no so bad that she
would oppose it. However, having said that, she asked the Petitioner publicly not to go forward
with construction of the car wash in light of the pending plan.

The representative of the Planning Office indicated his office’s opposition to the special
exception citing the pending revitalization plan and streetscape renewal that was coming to
Dundalk Avenue. On cross-examination he admitted that there was no criteria listed in Section
502.1 of the B.C.Z.R. that indicated that future plans for the area were to be considered for
requested special exceptions. Mr. McCollum for the Office of Economic Development indicated
that the rising tide of redevelopment in the area due to the revitalization plans would ultimately

‘make the car wash less desirable and, therefore, it would be teplaced by a higher and better use.

§
L

§However, in the meantime, he indicated that his office was not opposed to the proposed car
s

1 wash.
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Section 419.4
This section of the B.C.Z.R. has two parts. The first specifies that roll over and full service

car wash buildings shall be set back at least 50 feet from the lot line of any residentially zoned

property. (Emphasis supplied.)  The Petitioner’s testimony indicated that there is extensive
distance from the car wash to the nearest residences. This is not in dispute. However, the
regulations do not specify distances to tesidential buildings but distances. between car wash

buildings and residential lot lines. A review of Petitioner’s Exhibit No. 1 indicates that the

distance from the car wash building to the nearest residential lot line is 190 + feet. Clearly the
plan meets this requirement.

However, the section sentence of the regulation is more problematic. This sentence
requires “Except for landscape buffers, no part of a self service car wash shall be within 100 feet
of a residentially zoned property”. This sentence does not specify distances between car wash
buildings and something else. It does not specify the distance between residential lot lines and
something else. It simply states that no part of a self service car wash can be within 100 feet of a
residentially zoned property. The latter end point for this measurement is the zoning line and not
a lot line nor a residence.

The regulations specify that “no part of a self service car wash shall be within 100

feet...... »  This is not the car wash building. To assume so is to read into the statute what 15
clearly not there. This section does not say car wash building but simply car wash. So the
question arises just what is a “car wash”?  The answer to this question is found in the legal
description attached to the petition. It is that area (Area A on Petitioner’s Exhibit No. 1) which
contains the buildings in which cars are washed, the stacking spaces, the vacuums, the lights, etc.

In short it is Area A.



A similar review of the Petitioner’s Exhibit No. 1 however shows that there is only

approximately 35 feet between the residential zoting propetty and the corner of Area A. This

clearly violates the B.C.Z.R. requirement that the car wash and the residentially zoned property
be separated by at least 100 feef. The Petitioner has not asked for a variance from this section of
the B.C.Z.R. and consequently I must deny the special exception.
Special Hearing and Variance Request

Because the special exception is denied, the request for variance and special hearing are

moot.

Pursuant to the advertisement, posting of the property, and public hearing on this petition
held, and for the reasons given above, the special hearing tequest shall be denied.

THEREFORE, IT IS ORDERED, by the Deputy Zoning Commissioner for Baltimore
County, this J@day of November, 2003, that the Petitioners’ Special Exception request for a
car wash pursuant to Section 419 (zoning area A) of the Baltimore County Zoning Regulations
(B.C.Z.R.), be and is hereby DENIED;

IT IS FURTHER ORDERED, that the Petitioners Special Hearing and Variance requests
are DENIED AS MOOT.

IT IS FURTHER ORDERED, that any appeal of this decision must be made within thirty

(30) days of the date of this Order.

V.
JOHN V. MURPHY

DEPUTY ZONING COMMISSIONER
FOR BALTIMORE COUNTY

o




Zoning Commissioner Baltimore County

Suite 405, County Courts Building
401 Bosley Avenue
Towson, Maryland 21204
Tel: 410-887-3868. » Fax: 410-887-3468

James T. Smith, Jr., County Executive
Lawrence E. Schmidt, Zoning Commissioner

November 18, 2003

John Gontrum, Esquire

Dino C. LaFiandra, Esquire
Whiteford, Taylor & Preston, LLP
210 W. Pennsylvania Avenue
Towson, Maryland 21204

Re: Petitions for Special Exéeptian, Special Hearing & Variance
Case No. 04-168-SPHXA
Property: 3401-3451 Dundalk Avenue

Dear Messrs, Gontrum & LaFiandra:

Enclosed please find the decision rendered in the above-captioned case.

In the event the decision rendered is unfavorable to any party, please be advised that any
party may file an appeal within thirty (30) days from the dat§ of tl{e Order to the Department of
Permits & Development Management. If you require additional information concerning filing
an appeal, please feel free to contact our appeals clerk at 410-887-3391.

Very truly yours,

J ohnmw

Deputy Zoning Commissioner
JVM:raj
Enclosute

Visit the County’s Website at www.baltimorecountyonline.info

Prinled on Recycled Papar



Copies to:

Lawrence Thanner

9025 Cuckold Point Road
Baltimore, MD 21219

Mitch Kellman

Daft, McCune Walker, Inc.
200 E. Pennsylvania Avenue |

Towson, MD 21204

Jane Willeboardse

Dundalk Renaissance Corp.

Dundalk, MD 21204

Marc Epstein
Chris McCollumn
401 Bosley Avenue, Suite 406

Towson, M|

D 21204
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This Petition shall be filed with the Department of Permits and Development Management. The undersi
and which is described in the description and plat attached

owner(s) of the property situate in Baltimore Ccung
made a part hereof, hereby petition for a Special
herein described property for

X

for the property located at

Petition for Special Exception

to the Zoning Commissioner of Baltimore County

LY Ol - 54457 Donded ik Ave—
G8H—Rreening—ROoT
which is presently zoned BL—AS

ned, lega
ereto and

L)

ception under the Zoning Regulations of Baitimore County, to use the

Car wash, pursuant to BCZIR Section 419

(zoning area A)

Property is to be posted and advertised as
|, or we, agree to pay expenses of above Spe

Contract Purchaser/Lessee;

N/A

rascribed by
al Exception,
zoning regulations and restrictions of Baltimore County adopted

Name - Type or Print

the zoning regulations.

advertising, posting, etc. and further agree to and are to be bounded by the
pursuant to the Zoning law for Baltimore County.

’'We do solemniy declare and affirm, under the penaities of
Fe ury, that lfwe are the legal owner(s) of the property which
s the subject of this Petition.

Legal Owner(s):

Signatura
Address Telephone No.
Clly ~ State — Zip Code

Attorney For Petitioner:
G. Scott Barhight, Esquire

Dino C. La Piandra

R

Clty

_ Bsguire
Name ~ Typs or Print 2 : ;
‘ ﬁi a Ft—

S;atura " T
Whiteford, Taylor & Preston, LLP

Company _ (410)
210 W. Pennsylvania Ave. 832-2000

Addrass 200 “Telephone No.
Towson MD 21204

State Zip Code

, Cly

IseNo. O !“‘“[Q?‘"jpha(ﬂ

D
T\; v 09/15/98
N

A
|
:

oo
A

Signature

Larry
Name - Type or Print
Signature
p. O. Box 4127 (410) 252-8876
Address ~ Telaphone No.,
Timonium MD 21094

“ State ~Zip Code

Represenfative o be Contacted:

Dino C. La Fiandra, Esguire

Name (A10)

210 W. Pennsylvania Ave. 8§32-~-2000

Addrass #400 “Telephone No.

Towson MD 21204

Clty State Zip Code .
OFFICE USE ONLY

ESTIMATED LENGTH OF HEARING _____

UNAVAILABLE FOR HEARING _
oere O[3/

Reviewed By SJ ZQ)O -
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Petition for Special Hearing

to the Zoning Commissioner of Baltimore County
BYOI-BEOZY ST Dundat KAVE..

for the property located at i J
which is presently zoned EE“ASQ' _

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto
and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of
Baitimore County, to determine whether or not the Zoning Commissioner should approve

Pleagse gsee attached.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agree fo pay expenses of above Spacial Hearing, advertising, posting, etc. and further agree to and are to be bounded by the
zoning regulations and restrictions of Baltimore County adopted pursuant to the zoning law for Baltimore County.

/We do solemnly declare and affirm, under the penalties of
Fer'ury, that |/we are the legal owner(s) of the property which
s the subject of this Petition.

Contract Purchaser/Lessee: Leqgal Owner(s):
N/A Loga ge Ce

Name - Type or Print Name - Type or AL

Signature Signature
| Larry Thanner, Member
Address Telephone No. Name ~ Type or Print L
Clty State Zip Code Signature
Attorney For Petitioner: P, O. Box 4127 (410) 252-8876
. Scott Barhight, Esquire Address Telephorie No.
Dino C. La Fiandra, Egguire . Tinmoniwum _MD
3Type or P City State Zip Code
%%’" < - - . Representative to be Gontacted:
ghature
Whiteford, Taylor & Preston, LLP Dino C. La Piandra, Esguire
Company : . - (210} Name (410)
210 W. Pennsylvania Ave. 832-2000 210 W. Pennsylvania Ave. 832-2000
Address $400 Telephone No. Address 400 Telephone No.
Towson MD 21204 Towson |
City Stale —"Zip%nd& City I%Bta Zip Code

QFFICE USE ONLY
ESTIMATED LENGTH OF HEARING

Case No, _Di“ , é&“g JP H )(A UNAVAILABLE FOR HEARING _
Reviewed By __5‘ M f o Date Y 8-.1’

REV 9/15/98



Petition for Special Hearing
6801 Broening Road
Logan Village Shopping Center, Applicant
Continuation Sheet

Relief Requested:

1. A determination Whether, pursuant to BCZR §419.4.B.1,1the orientation of the.

“proposed; car wagh tutitiel-entfarices, as shown on the site plan, fequire af
. vatiance, in light of the distance from the residentiaily zoned property and the
other features of the site and proposed design. (Zoning Area A)

2. A determination whether, pursuant to BCZR §419. 4.B.3, 8 10-foot landscap&

““{ransition arew is. necessa@"aléngﬂhe* right.of way, n light of Auc
the features of the site and the proposed design. (Zoning Area A) Cﬁj

3. - Amend the dapproved sitePplaf:iniiCase Nos. 94:64X and 94-376SPXAin
accordance with the relief granted herein, (Zoning Area B)

290384
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Petition for Variance

to the Zoning Commissioner of Baltimore County ww-stw%g«

for the property located at __ & ; ¥
which is presently zoned _BL-AS®

This Petition shall be filed with the Department of Permits and Development Management. The undersiﬁned, legal
ownet(s) of the property situate in Baltimore County and which is described in the description and plat attached hereto

and made a part hereof, hereby petition for a Varlance from Section(s)

Please see attached.

of the Zoning Regulations of Baltimore County, to the zoning law of Baitimore County, for the foliowing reasons.
(indicate hardship or practical difficulty)

To be shown at hearing.

Property is to be posted and advertised as prescribed by the zoning regulations.
|, or we, agres to pay expenses of above Varlance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
regulations and restfictions of Baitimore County adopted pursuant to the zoning law for Baitimore County.

I/We do solemnly declare and affirm, under the penalties of
Fetlum that I/we are the legal owner(s) of the property which
S

& subject of this Petition.
Contract Purchaser/Lessee: Legal Owner(s):
N/A Logan Vi Center) QLC
Name - Type or Print Name - Type or Prin \ \)\/L_,
Signature Slgha ‘ =
| Larry Thanner, 'Member
Address Telephone No. Name - Type or Print
City State ﬁp Code Signature -
Attorney For Petitioner: P. 0. Box 4127 (410) 252-8876
G. Scott Barhight, E squire Address Telephone No.
Dino C. La Fiandra uire ~ Timonium MD 21094
Na 8 or Print City State Zlp Code
. / 2 ., . _ Representative to be Contacted:
gpdiure
Whiteford, Taylor & Preston, LLP Dino C. La Piandra, Esgquire
Company (41.0) Name (410)
210 W, Pennsvylvania Ave. 832-2000 210 W. Pennsylvania Ave. 832-2000
Address 2400 Telephone No. Address 1400 Telephone No.
Towson MD 21204 Towson MD 21204
City State Zip Code Clty State Zip Code

OFFICE USE ONLY

- ESTIMATED LENGTH OF HEARING )
Case No. 6 ‘f “Q ?“ES P”L(X_/AL

UNAVAILABLE FOR HEARING .
Reviewed By <JNF Date tOZ‘?Aﬁ

REV 9/15/98



Petition for Vanance
6801 Broening Road
Logan Village Shopping Center, Applicant
Continuation Sheet
Relief Requested:
1. Variance from BCZR §419.3.A.1 to permit two roll over car wash tunnels

with 6 stacking spaces and 7 stacking spaces, respectively, in lieu of the 9
stacking spaces required per tunnel. (Zoning Area A)

2. Variance from BCZR §419.4.B.3 to permit a 0 (zero) foot landscape transition
area along the northeast face of the car wash facility, in lieu of the 6 foot
landscape transition area required. (Zoning Area A) “

3. If, pursuant to the Petition for Special Hearing, the Zoning Commissioner
determines that a variance from BCZR §419.4.B.1 1s necessary, then the
Petitioner requests a variance from BCZR §419.4.B.1 to permit the orientation
of the car wash entrance tunnel “facing” a residential zoned property as shown
on the site plan. (Zoning Area A)

4, If, pursuant to the Petition for Special Hearing, the Zoning Commissioner
determines that a variance from BCZR §419.4,B.3 is necessary, then the
Petitioner requests a variance from BCZR §419.4.B.3 to permit a 0 (zero) foot

landscape transition area along Breemiz=Réoud; 1n lieu of the 10 foot bw"‘é&-\%
landscape transition area otherwise required. (Zoning Area A) o
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Daft*M<Cune*Walker, Inc,

200 East Pennsylvania Avenue
Towson, Maryland 21286
hitp:ihwoww.dmw.com

410 296 3333

Fax 410 296 4705

A Team of Land Planuers,
Landscape Architects,

Gelf Corrse Architects,
Engineers, Surveyors &

Environmental Professionals

Description
X xemL:ling Area A
To Aclcompany Petition for Special Exception, K
| Special Hearing, and Zoning Variance I
f’ortibn of Logan \Ifillage Cenlter, LLC, Property
Northeast Side of Dundalk Avenue, East of Broening Road

Twelfth Election-District, Baltimore County, Maryland

Beginning for the same on the northeast side of Dundalk Avenue (116 feet
wide) at the end of the second of the two following courses and distances measured
from the point formed iay the iII‘ltEI'SECﬁDI'l of the centerline of Broening Road with
the centerline of Dhndalk”'AVenﬁl‘e (i)' Southeasterly along said centerline of
Dundalk Avenue 1174 'fee;c, anci thence (2) Northeasterly 30 feet, more or less, to the
point of beginning, on-the nor-theaéte'rly line of said Dundalk Avenue, thence
leaving said place ;:af begim;in”g and for lines the eleven following courses and
distances, referring all ’coursés of this description to the Grid Meridian established
in the Maryland Coordinate Systeﬁi N;%D 83 (1991), (1) North 42 degrees 26 minutes
20 seconds East 23.41 feet, thence -kZ) North 07 degfees 29 minutes 26 seconds West

48.91 feet, thencér (3) Nbrth 42 degrees 19 minutes 09 seconds East 75.70 feet, thence

~(4) North 47 degrees 40 Irﬁnutges: 51 seconds West 6.00 feet, thence (5) North 42

degrees 19 minutes 09 seconds Fast 19.86 feet to a point of curvature, thence (6) by a
line curving to the left with a radius of 24.00 feet, for a distance of 37.38 feet (the arc
of said curve beingr~subtende'c1 by a chord bearing North 02 degrees 46 minutes 41

seconds West 34.00 feet) to a point of tangency, thence (7) North 47 degrees 52

Page 1 of 2
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minutes 30 seconds Wes:t 43.78 teet, thence (8) North 42 degrees 22 minutes 04
seconds East 102‘32-&3&1:! %ﬁence (IQR)SourthIBS degreeé 17 minute 03 seconds East
247 96 feet, thence (10) South 56 degrées 43 minutes EOO seconds West-107.99 feet,
and thence (11) South 42 d,egrées 26 ;rﬁnut’es 20 seconds West 110.68 feet to intersect
the said notthedsterly line of Duhdalk Axlrenue, thence binding thereon (12) North
47 degrees 33 nﬁﬁutés 43 seconds West ,i02.00 feet to the point of beginﬁing;
containing 0.935 acres '.'::’fllzzlnu.:ijr more or less,

THIS DESLCRIPTION HASBEEN PREPARED FOR ZONING PURPOSES
ONLY AND IS NOT INTENbED TO BE USED FOR CONVEYANCE.

Qctober 2, 2003

Project No. 93014.E (L93014.E-1) .

Page 2 of 2
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Description
| Zoning Area B
To Accompany Petition for Special Exception,
| _Special Hearihg, and Zoning Variance
: Portilon of Lugaﬁ Villagg Center, I;LCJIr Property

nMW Nor:theast Side of Dundalk Avenue, East of Broening Road

Twelfth Election Distriét, Baltimore County, Maryland f

DafteMCCunesWalker, Inc.

200 East I’mnw’mﬂﬁ; Avenue .. ' | o , ,
Beginning for the same on the northeast side of Dundalk Avenue (116 feet
Towson, Maryland 21286 o ;

heep:ltwww.dmw.com
410 296 3333
Fax 410 296 4705

wide) at the end of the folloﬁing course and distance measured from the point

formed by the intersection of the centetline of Broening Road with the centerline of

A Team of Land Planners, Dundalk Avenue (1) Southeasterly along said centerline of Dundalk Avenue 1308 '

Landscape Architects,

Golf Course Architects, feet, more or less, to the point of begihning, on the northeasterly line of said
Engincers, Surveyors ¢ . =
Environmental Professionals Dundalk Avenue, thence leaving said point of beginhing and binding on said

Dundalk Avenue the three follo#ing courses and distances, referring all courses of
this description to thé Grid Meridian established in the Maryland Coordinate
System NAD 83 (1991), (1) North 47 degrees 33 minutes 43 seconds West 447.71 feet,
theﬁce (2) by a line curving to thé right having a radius of 875.86 feet, for aldistaﬁce
of 416.39 feet (the arc of said curve being subtended by a chora bearing North 33

- degrees 56 minutes 33 IS'ercﬂndﬁs West 412.48 feet), and thence (3) North 20 dggrees 19

minutes 23 seconds Wést 407.53 feet, thence leaving said Dundalk Avenue and
running, for lines tl;ae seven fﬂliowing courses and distances: (4) North 86 degrees 28
minutes 18 seconds East 4?0.04 féet, Itlileﬁce (5) South 20 degrees 19 minutes 23

éeconds East 272.02 feet, thence. (6) by a line curving to the left having a radius of

Pagelof2 I Oc_f’"/éf‘“(/y/f,{’ﬂ
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425.86 feet, for a dist'éncg of 'ﬁ02.46fféet i,the arc of said curve being subtended by a
chord beating South 33 tiegllees 56 minutes 33 seconds East 200,56 feet), thence (7)
South 47 dégreeé 33 minutes 43 seconds East 281.09 feet, thence (8) South Oi degfee
14 minutes 48 second;s Eeistr 28':1.56 feef, thence (9) South 56 ciegrees 42 minutes 57
secondé West 112.95Lf;éét, aﬁd thenée (10) South 42 Fiegfees 26 minutes 20 seconds
‘West 136.91 feet to the pé}int of 'béginniﬁﬁg;xcmtaining 11.044 acres of land, more or
less. | | . I

THIS DESCRIPTibN HAS BEﬁN PREPARED FOR ZONING PURPQSES
ONLY AND ISNOT INTENﬁED TO BE USED FOR CONVEYANCE.
October 1, 2003 -

Project No. 93014.E (L93014) -
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BALTIMORE COUNTY, MARYLAND ~ "
NCFICE OF BUDGET & FINANCE No. 326 / A
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rity- ﬁfgh A l?at ong. b Baity :

authu B uﬁlrlg?
wﬁih 5 heaﬂr‘l ln ,
the Dm a .l[ oril ud horsln ag ﬂlldWE i
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3401*3451 Dun% Ik Averug -,

. \éastside of Dundalk Ave., 1308 fe etsnuﬂmastm Bmenlng Hd

. 12th Elbttion qmtrlnt . 7th Counclimanlc Digtrict

. Lagal Ownen(s): Lotian Vilage Genter Lagry Thanniar, Merber
E aoia) Heating: 16 detatmine it
tha nrgposed. bar mash tunnel antrannes raquiras 8 varl-
ahna de&termlna fon whath&r & 10-foot laridscaps transt-
ﬁnn ardy |5 decassary along the Dundalk Averiue right- -of-

way.-T0 amand 1o tha proved site plan In Casg No. B~

‘4-xX andgpa-378-8PXA. A spacial exception to perlt 3
gar wakh, nrlnnun; to parmﬁ two roll over gar wash tun-
hels Wi h 6 stan ;} spaces; and. 7. stacking spaces, r1o-
f nactivaly, 1! In Iau’n tha D staﬂkln Bpaces-rg yired par
I.I 0

nhﬁl pﬂrmi 0. (z6r9)" 1an sﬂaﬁﬂ trans tlnn Prog .
nn ha north ﬂgst El[;ﬁ nf the car wash facllity, 0. lau uf
EB -tobt lavids
Petiftan for Spacial Barlng. the Zoning - cummlsslunar
Hotermings that urance from BOZR 18 nacessary, th

Petitiol requests a varlance from BG 2R, to Far]mit 1harurlij |
aclng” & fesl

antatlr{n of tho ot wash antrarice tunnal "

ddritia] 20ned probarty as shiawn on the'slta ptan, pursu

isslﬁnerxdﬁternﬂnas that a varlance from BCZR Is naces-

!aar';.r ‘the Potition fequests d varlance from BOZR to pﬁrmt
4 0 {z8t0) toot Iandsca?a from transltion area alony Dun
he. 10 foot landsoaps” trﬂl‘IEitlurE !

Halk Averive; In llsu of 1

aréa dtharwlse reuired.
Haatlng: Wodnesday, Huvamhur 12, 2003 at ﬂ 00 a, m.

bt Hcﬂlﬂl 188, ¢uunw Dftive- Buildlnu, 11w Chesas

pﬁak? Avenlg.

LAWRENUEE GHMIDT
Nﬂ g Gummlsslnnar fof Baltimurﬁ Guumy

(1) Hearlngs arb Handlcapped Accessible; fur
spebia) ascotm| datlnns Flaasa Contdot the Zoning Com-

miss[unar g Offldeat (4
' (2) TFor Infoemation nunnarnlng iha Flle and:‘n{ Haarln[j
Htiet the Zoning Ftwiaw {}Hiﬂa at (410)

Pﬂ

FE transition raqulrﬂd If, pursuantto the -

ant Yo’ the Petiiitn for Spatiel Haaﬁnu. tqe =Zoning Gam-

CERTIFICATE OF PUBLICATION

@&&L, 2003

THIS IS TO CERTIFY, that the annexed advertisement was published

in the following weekly newspaper published in Baltimore County, Md.,,

once in each of f __successive weeks, the first publication appearing

n ML,ZDQB_L

M The Jeffersonian

] Arbutus Times

.} Catonsville Times

1 Towson Times

2 Owings Mills Times
- NE Booster/Reporter
[ North County News

S bt i,
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 iNDioEOF 2N RERRING - -
' Tha Zoning ﬁumnil'su'lﬁnyhf‘fﬁf‘-‘Bfﬁltiﬁlﬁra" Eﬁljhﬁr._r_hy
authority of the Z_ﬁnlmﬂ Act and Regulations of B_&ﬂl_mqrg
'| County will hold 4 publlc-hearig in Tossom Marviard o

th propaty den(led foro s ol CERTIFICATE OF PUBLICATION

- 8401-3451 Dundalk Avenue © | - - o

| N/East sldé of Dundalk Avénug,- 1308 fest-southeast of
L Broening Road : S e RS
121h Eisction Dibtrict - 7th Courimahic District .
Legal Owner(s): Logan Vilage Contat, Larry Thanner,

1"-‘1EI'I'I|:'.'!IEH'_ -t o e
A 8poeclal -Excepllon: to perinlt a, car wash. A Spucial . l , ZOQH:‘

{'Huarlng: to determine whether, the orlentation of the pro-
gafad Ia&;:d gffa_shh-_t%ﬁnsl' 153&'&11{:% agqglrgﬁﬂta‘ Nairtilan@a{ A THIS IS RTI

| Hetsrmination whattier & 10-fopt lantatape:transition area ' -
Bt ik Avanua rght-or-way, To S IS TO CERTIFY, that the annexed advertisement was published
g e s A e

an -376- , Varlange: to pérmit tWo "roll over tal 1 1 1 1 :

and S omads, it & tacking.dpaes, and 7. ackng in the following weekly newspaper published in Baltimore County, Md.,

1 spdces, respactively, in led of tha_ﬁszetar:kjgg gpaces ro-

quirad per tunnel. To parmit a 0 (zotH) lan

suaps transi- . : .
e B B o nofhaast fice 6] {ho Cat as'_Jh ooy once in each of [ successive weeks, the first publication appearing

in lleu of the B-foat landscana transitiod fequired ~If, pur: ,
suant to the Pefition for Spacial Haaring,“the Zoning on e 20(;2':][_‘
Cothimissioher deterimiries that a varlance from BOZR" 1S !

nacessary, the Petitioh regudsts-a varlancs fram BOZR; 1o

pfarnl'nlt the mihénttalﬂi:n ufﬂtha cnrréywaﬂh haritfagaé't-ﬁqm}ta{ ,

“acing” a.residantial Zondo prope ag:shown, on tne Site- .

olan. It puFstiant to the Petition for Speclal Heating;, the m The Jeffersonian
Zonlng Comtnlssloner detarmines that a varlance' from _

BCZR Is necassaty, the Pefition requests a variance from [ Arbutus Times
BOZR 1o perinit-a O (zero) faot [antispdpe from transition .

are atong Dundatk Averue; in llsy of the 10+toof landscapé 1 Catonsville Times
transition avea btharwise raquired. e T

Heafing: Wodnasday, Makch 3 2004 'iit .!i'tl:lblﬁ.m'. in

Room 407, County Courts Bailding, 401 Bosley Avatiip: I Towson Times
_LAM;JEENE'E e, SCHMIDT - G w P L1 Owings Mills Times
Zoning Commissioner for Baltimote Gount -

NOTES! (1} Hearings are Handicappbd -Ateéssibla; for 1 NE Booster/Reporter

spooial acgcormodations Pleass Gontact the Zonlng Com:
ntisslorier's Office gt (410 887-4386. . ° - 0.2 - ] North Cnunty News

(2) " For ritarmation ¢onernlng the Fle and/or Hearlig,
d -
"'N,,_ ; . AJ (jm £ WM

Gontact the Zoning Reviaw Ofties at' (410) 8a7:3381, -
L AL ADVERTISING

-
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—_— - - - - —_ - _— —_ - -_




* CERTIFICATE OF POSTING

- RE: Lase No.: 0 (/"Z 26 8'9__/016[/({/&7 -
Petitinnarmeveloper.z (2 ;ﬁ& | Q/ZZM

am/ CALRY THARWER. mEmBEe.
Date of Hearing/Closing: /(/b V fz;g_.z O j

¢

Baltimore County Department of

Permits and Development Management

County Office Building, Room 111 |
111 West Chesapeake Avenue .
Towson, Maryland 21204 | . |

ATTN: Becky Hart {(410) 887-3394}

Ladies and Gentlemen:

¥

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were I |

posted conspicuously on the property located at: L :
0L - 3950 DOUDACK. AVE )
(ZLSS Y, ‘_L'D, ._ | | _......._........
., The sign(s) were posted on AL 28 c’? | : o ;
P (Ménth, Day, Year) !
Sincerely, i

SSG Robert Black

(Print Name) T

" 1508 Leslie BRoad

(Address) R

Dundalk, Maryland 21222

" (Clity, State, Zip Qode)
© (410) 282-7940

(Telephone Number)
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.
CERTIFICATE OF POSTING
RE: Case INn.:oq'" M . *

Petitibnerfl)eveluper'ml‘ﬂf V/ldz.ﬁﬁf | N
QEOTER, LARRY THAMYER., pnEMBER-

Date of Hearing/Closing: M?? 2,(5!55/

Baltimore County Department of -
Permits and Development Management |
County Office Building, Room 111
111 West Chesapeake Avenue
Towson, Maryland 21204

]
[
n

—_—r———

ATTN: Kristen Matthews {(410) 887-3394)

Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law were
posted conspicuously on the property located-at: ‘ L

340/ - M@meé .

The sign(s) were posted on é/’ / .
(MontH, Day, Year)

. Sincerely, -

(Signature of Sign Poster) (Daie) :

SSG Robert Black

(Print Name)

- 1508 Leslie Road

(Address)

Dundalk, Maryland 21222

(City, State, Zip Code)

(410) 2827940

(Telephone Number)

b \ ' i
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
SPECIAL EXCEPTION & VARIANCE
3401-3451 Dundalk Ave; NE/side Dundalk * ZONING COMMISSIONER
Ave, 1,308’ SE Broening Road
12" Election & 7" Councilmanic Districts  * FOR
Legal Ownet(s): Larry Thanner, Membet,
Logan Village Center LLC * BALTIMORE COUNTY
Petitioner(s)
* 04-168-SPHXA
* 3 %k ot % ik & o ¥ s 3k o %
ENTRY OF APPEARANCE

Please enter the appearance of People’s Counsel in the above-captioned matter. Notice

should be sent of any hearing dates or other proceedings in this matter and the passage of any

preliminary or final Order. All parties should copy People’s Counsel on all correspondence sent/

documentation filed in the case. \/@/m m
(M ArameR NN

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County

RECEIVED Canay s. Deenlie
CAROLE S. DEMILIO
OCT 21 2083 Deputy People’s Counsel
Old Courthouse, Room 47
.Y T 400 Washington Avenue

Towson, MD 21204
(410) 887-2188

CERTIFICATE OF SERVICE

Nig
[ HEREBY CERTIFY that on this & day of October, 2003, a copy of the foregoing

Entry of Appearance was mailed to G. Scott Barhight, Esquire & Dino C. LaFiandra, Esquire,

Whiteford, Taylor & Preston, 210 W Pennsylvania Avenue, Towson, MD 21204, Attorney for

Petitioner(s).

Aufere Yoy almmm

PETER MAX ZIMMERMAN
People’s Counsel for Baltimore County



TO: PATUXENT PUBLISHING COMPANY
Tuesday, October 28, 2003 Issue - Jeffersonian

Please forward billing to:
Dino La Fiandra 410-832-2000

210 W. Pennsylvania Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as

follows:

CASE NUMBER: 04-168-SPHXA

3401-3451 Dundalk Avenue

N/east side of Dundatk Avenue, 1308 feet southeast of Broening Road
12" Election District — 7™ Councilmanic District

Legal Owner: Logan Village Center, Larry Thanner, Member

Special Hearing to determine whether, the orientation of the proposed car wash tunnel entrances requires
a variance. A determination whether a 10-foot landscape transition area is necessary along the Dundalk
Avenue right-of-way. To amend to the approved site plan in Case Nos. 96-64-xX and 94-376-SPXA. A
special exception to permit a car wash. Variance to permit two roll over car wash tunnels with 6 stacking
spaces, and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required per tunnel. To
permit a 0 (zero) landscape transition area along the northeast face of the car wash facility, in lieu of the
6-foot landscape transition required. If, pursuant to the Petition for Special Hearing, the Zoning
Commissioner determines that a variance from BCZR is necessary, the Petition requests a variance from

BCZR, to permit the orientation of the car wash entrance tunnel "facing" a residential zoned property as
shown on the site plan. If pursuant to the Petition for Special Hearing, the Zoning Commissioner

determines that a variance from BCZR is necessary, the Petition requests a variance from BCZR to
permit a 0 (zero) foot landscape from transition area along Dundalk Avenue; in lieu of the 10-foot

landscape transition area otherwise required.

Hearings: Wednesday, November 12, 2003 at 2:00 p.m. in Room 106, County Office Building, 111
W. Chesapeake Avenue

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW QOFFICE AT 410-887-3391.



TO:  PATUXENT PUBLISHING COMPANY
Tuesday, February 17, 2004- Jeffersonian

Flease forward billing to: '
Dino La Fiandra 410-832-2000
210 W, Pennsylvania Avenue
Towson, MD 21204

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 04-168-SPHXA

3401-3451 Dundalk Avenue

N/east side of Dundalk Avenue, 1308 feet southeast of Broening Road
12" Eiection District — 7" Councilmanic District

Legal Owner: Logan Village Center, Larry Thanner, Member

A Special Exception to permit a car wash. A Special Hearing to determine whether, the orientation of the
proposed car wash tunnel entrances requires a variance. A determination whether a 10-foot landscape
transition area Is necessary along the Dundalk Avenue right-of-way. To amend to the approved site plan
in Case Nos. 96-64-xX and 94-376-SPXA.  Varlance to permit two roll over car wash tunnels with 6
stacking spaces, and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required per tunnel.
To permit a 0 (zero) landscape transition area along the northeast face of the car wash facility, in lieu of
the 6-foot landscape transition required. If, pursuant to the Petition for Special Hearing, the Zoning
Commissioner determines that a variance from BCZR is necessary, the Petition requests a variance from
BCZR, to permit the orientation of the car wash entrance tunnel "facing" a residential zoned property as
shown on the site plan. If pursuant to the Petition for Special Hearing, the Zoning Commissioner
determines that a variance from BCZR is necessary, the Petition requests a variance from BCZR to
permit a 0 (zero) foot landscape from transition area along Dundaik Avenue; in lieu of the 10-foot

landscape transition area otherwise required.

Hearings: Wednesday, March 3, 2004 at 2:00 p.m. in Room 407, County Courts Building,
401 Bosley Avenue
" g Y g

R - 4 -y

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE: FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391,



Department of Permits an,

Development Management Baltimore County

Director’s Office
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 ¢ Fax: 410-887-5708

James T. Smith, Jr., County Executive
Timothy M. Kotroco, Director

October 21, 2003
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 04-168-SPHXA

3401-3451 Dundalk Avenue

N/east side of Dundalk Avenue, 1308 feet southeast of Broening Road
12" Election District — 7" Counclimanic District

LLegal Owner: Logan Village Center, Larry Thanner, Member

Special Hearing to determine whether, the orientation of the proposed car wash tunnel entrances requires
a variance. A determination whether a 10-foot landscape transition area is necessary along the Dundalk
Avenue right-of-way. To amend to the approved site plan in Case Nos. 96-64-xX and 94-376-SPXA. A
special exception to permit a car wash. Variance to permit two roll over car wash tunnels with 6 stacking

spaces, and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required per tunnel. To
permit a 0 (zero) landscape transition area along the northeast face of the car wash facility, in lieu of the
6-foot landscape transition required. If, pursuant to the Petition for Special Hearing, the Zoning
Commissioner determines that a variance from BCZR is necessary, the Petition requests a variance from
BCZR, to permit the orientation of the car wash entrance tunnel "facing” a residential zoned property as
shown on the site plan. If pursuant to the Petition for Special Hearing, the Zoning Commissioner
determines that a variance from BCZR is necessary, the Petition requests a variance from BCZR to
permit a 0 (zero) foot landscape from transition area along Dundalk Avenue; in lieu of the 10-foot
landscape transition area otherwise required.

Hearings: Wednesday, November 12, 2003 at 2:00 p.m. in Room 106, County Office Building, 111

. Chesapeake Avehue
L/) o CO

Timothy Kotroco
Director

TK:rlh

C: G. Scott Barhight, Dino La Fiandra, Whiteford, Taylor & Preston, 210 W. Pennsylvania

Avenue, Towson 21204
Logan Village Center, LLC, Larry Thanner, Member, PO Box 4127, Timonium 21094

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, OCTOBER 28, 2003,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER’S OFFICE AT 410-887-4386.
(3} FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE

ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycled Paper



Department of Permits

Developmcnt Manageme! Baltimore Cﬁu“ty

P

James T Snuth, Jr, County Executtve
Timothy M Kotroco, Director

Directot’s Office
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204
Tel: 410-887-3353 * Fax: 410-887-5708

February 3, 2004
NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County, will hold a public hearing in Towson, Maryland on the property identified herein as
follows:

CASE NUMBER: 04-168-SPHXA

3401-3451 Dundalk Avenue

N/east side of Dundalk Avenue, 1308 feet southeast of Broening Road
12" Election District — 7" Councilmanic District

Legal Owner: Logan Village Center, Larry Thanner, Member

A Special Exception to permit a car wash. A Special Hearing to determine whether, the orientation of the
proposed car wash tunnel entrances requires a variance, A determination whether a 10-foot landscape
transition area is necessary along the Dundalk Avenue right-of-way. To amend to the approved site pian
in Case Nos. 96-64-xX and 94-376-SPXA. Variance to permit two roll over car wash tunnels with 6
stacking spaces, and 7 stacking spaces, respectively, in lieu of the 9 stacking spaces required per tunnel.
To permit a O (zero) landscape transition area along the northeast face of the car wash facility, in lieu of
the B-foot landscape transition required. If, pursuant to the Petition for Special Hearing, the Zoning
Commissioner determines that a variance from BCZR is necessary, the Petition requests a variance from
BCZR, to permit the orientation of the car wash entrance tunnel "facing” a residential zoned property as
shown on the site plan. If pursuant to the Petition for Special Hearing, the Zoning Commissioner
determines that a variance from BCZR is necessary, the Petition requests a variance from BCZR to
permit a 0 (zero) foot landscape from transition area along Dundalk Avenue; in lieu of the 10-foot
landscape transition area otherwise required.

Hearings: Wednesday, March 3, 2004 at 2:00 p.m. in Room 407, County Courts Building,

401 Bosley Avenue
\/A /&140 e

Timothy Kotroco
Director

TK:klm

C: Dino La Fiandra, Whiteford, Taylor & Preston, 210 W. Pennsylvania Avenue, Towson 21204
Logan Village Center, LLC, Larry Thanner, Member, PO Box 4127, Timonium 21094

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY TUESDAY, FEBRUARY 17, 2004.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FORINFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Visit the County’s Website at www.baltimorecountyonline.info

Printed on Recycied Paper



’
DEPARTMENT OF PERMITS AND DEVELOPMENT
MANAGEMENT

»

ZONING REVIEW

ADVERTISING REQUIREMENTS AND PROCEDURES FOR ZONING
HEARINGS

The Baltimore County Zoning Regulations (BCZR) require that notice be qiven to the
general public/neighboring property owners relative to property which 1s the subject of
an upcoming zoning hearing For those petitions which require a2 public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of generaf circulation in the County, hoth al
least fifteen (15) days before the hearing

Zoning Review will ensure that the legal requirements for advertising are satisfied
-However, the petitioner is responsible for the zosts asscciated with these requirements
The newspaper will bill the person histed below for the advertisirg  This advertising 1s
due upon receipt and should te remitted directly to the rewspager

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID

For Newspaper Advertising:

ltem Number or Case Number O f (éc[?hj/@/\{/‘(d.,
Petitioner LDQC{‘I/\ Vi Cf’mter
Address or L”“CHUOH _i‘ﬁ)( 3‘/\5 [ pumdﬁt“’( AW

PLEASE FORWARD ADVERTISING BILL 77
Name, ] zﬁajc) . Zf‘kﬁmc@\h _
Address /. 1D wWD. @evmé \\L\)M‘t&jdﬁﬂ Hoo .

__loussen, MDD 217 0 ¢ A

Telephone Number: Y10 -5232-2 000



Department of Permits g

Development Management Baltimore County

Development Processing
County Office Building
111 W, Chesapeake Avenue
Towson, Maryland 21204

James 1. Smith, Jr, County Executive
Timothy M. Kotroco, Direcior

November 7, 2003

G. Scott Barhight

Whiteford, Taylor & Preston, LLP

210 W. Pennsylvania Avenue, Ste. 400
Towson, MD 21204

Dear Mr. Barhight:
RE: Case Number: 04-168-SPHXA, 3401-3451 Dundalk Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on October 3, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended 1o indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems

with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

| w., G2/

W. Carl Richards, Jr.
Supervisor, Zohing Review

WCR:klm

Enclosures

C: People’s Counsel

Logan Village Center, LLC, P.O. Box 4127, Timonium 21094
Dino LaFiandra, 210 W. Pennsylvania Avenue, Towson 21204

Visit the County’s Website at www.baltimorecountyonline.info

Brimtad an Bariivlod Bamnar
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Development Processing

Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacq@co.ba.md.us |

February 25, 2004

G. Scott Barhight

Whiteford, Taylor & Preston, LLP
210 W. Pennsylvania Avenue
Towson, Maryland 21204

Dear Mr. Barhight:
RE: Case Number:04-168-SPHXA, 3401-3451 Dundalk Avenue

The above referenced petition was accepted for processing by the Bureau of Zoning
Review, Department of Permits and Development Management (PDM) on October 3, 2003.

The Zoning Advisory Committee (ZAC), which consists of representatives from several
approval agencies, has reviewed the plans that were submitted with your petition. All comments
submitted thus far from the members of the ZAC are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested, but to ensure that all
parties (zoning commissioner, attorney, petitioner, etc.) are made aware of plans or problems
with regard to the proposed improvements that may have a bearing on this case. All comments
will be placed in the permanent case file.

If you need further information or have any questions, please do not hesitate to contact
the commenting agency.

Very truly yours,

., (ol 0.0 -

W. Carl Richards, Jr.
Supervisor, Zoning Review

WCR:clb

Enclosures

C: People’'s Counsel
Logan Village Center, LLC Larry Thanner P.O. Box 4127 Timonium 21094
Dino LaFiandra 210 W.Pennsylvania Avenue Towson 21204

Come visit the County's Website at www.co.ba.md.us

y  Printed with Soybean Ink
on Recycled Paper



700 East Joppa Road
~ Towson, Maryland 21286-5500

| 410:887-4500

!
7

LS 1 s

County Office Building, Room 111 Oc ob#r 16, 2003 f
Mail Stop #1105 f d
111 West Chesapeake Avenue S LA SR g
Towson, Maryvland 21204 JRRERCTEPI

ATTENTION: Rebecca Hart
Distribution Meetin %cgf October 14, 2003
Ttem No.: 151-169

Dear Ms. Hart:

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

/. The Fire Marshal's Office has no comments at this time.

LIEBUTENANT JIM MEZICK
Fire Marshal's QOffice
PHONE 887-4881
MS-1102F

cc: File

k

@ Printadt with Soyboan Ik Visit the County’s Website at www.baltimorecountyonline.info

on Recycled Papar
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Timothy M. Kotroco, Director DATE: November 11, 2003
Department of Permits and
Development Management

FROM: Arnold F. 'Pat’ Keller, I1I

Director, Office of Planning R E CE I VE D

SUBJECT: 3401-3451 Dundalk Avenue NOV 1 2 2003
INFORMATION:

[tem Number:  04-168 ZONING COMMISSIONE R
Petitioner: Logan Village Center, LLC.

Zoning: BL-AS

Requested Action: Special Exception

SUMMARY OF RECOMMENDATIONS:

The Office of Planning recommends that the petitioner’s request to permit a car wash at the
subject site be DENIED.

This office is of the position that the proposed use is incompatible with the vision set forth in the
Dundalk: A Second Century Vision Plan. 1s addition, the Dundalk Renaissance Corporation
finds that the proposed use is inappropriate for the subject site. It also should be noted that the
surrounding community strongly opposes the proposed use.

Prepared by: \M‘L\A
\,
Section Chief: % _

AFK/LL:MAC:
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BALTIMORE COUNTY, MARYLAND

Inter-Qffice Memorandum

TO: Becky Hart | DATE: January 9, 2004
Dept. of Permits & Development Mgmt.

FROM:  Jobn V. Murphy % V. 0\
Deputy Zoning Cotmissioner

SUBJECT: Petitions for Special Hearing, Special Exception & Variance
Case No. 04-168-SPHXA
Property: 3401-3451 Dundalk Avenue

The Petitioner in the above-captioned case has filed a motion for reconsideration and
request for hearing on the motion. The Petitioner alleges that my decision in this case 15
inconsistent with prior zoning decisions and should be reversed. In the alternative, the Petitioner
requests to amend the petition for special exception so as to meet my interpretation of the
Baltimore County Zoning Regulations regarding a car wash. This motion raises significant
issues, which will require a hearing on the motion for reconsideration as requested by the .
Petitioner. In addition, the various county agencies have not reviewed the amended plan.
Finally, the Petitioner cites my decision in Case No. 04-032-XA as an issue in this case. Case
No. 04-032 is cutrently on appeal to the Board of Appeals, which may significantly atfect how
car wash cases ate to be treated in the future. |

It would be appreciated if you would schedule a hearing on the motion for reconsideration
and circulate the amended plan to County agencies for their ZAC comments. Thanks for your
attention and cooperation in this matter.

JVM:raj

c¢: John Gontrum, Esquire
Dino C. LaFiandra, Esquire
L.awrence Thannet
Mitch Kellman
Jane Willeboardse
Marc Epstein



Drvven to Bxcel ,
Robert L, Ehrlich, Jr., Governor ] h’ﬁ}am Robert L. Flanagan, Secretary
Michael S. Steele, LL, Governor | V Neil J. Pedersen, ddniinistrator
Administr ation

MARYLAND DeEPARTMENT OF TRANSPORTATION

Date: [/ +1l4.03

Ms. Rebecca Hart RE:  Baltimore County «
Baltimore County Office of * ltemNo. /¢ & J AT
Permits and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear, Ms. Hart:

This office has reviewed the referenced item and we have no objection to approval as it does not
access a State roadway and s not affected by any State Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at 410-545-
5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

) ) 4L

t Jf« Kenneth A. McDonald Jr., Chief
-Engineering Access Permits Division

My telephone number/toll-free number is
Marytand Relay Service for Impaired Hearing or Speech 1.800.201.7165 Statewide Toll Free

Street Address: 707 North Calvert Street » Baltimore, Maryland 21202 « Phone 410.545.0300 * wwwmarylandroads.com

iy,
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WHITEFORD, TAYLOR & PRESTON

SHYEN SAINT PAUL STRELT L.L.P
BALTIMORE, MARYLAND 21202-1626
TELEPHONE 410 347-8700

IAX 410 752:7092 210 WEST PENNSYLVANIA AVENUE
TOWSON, MARYLAND 21204-4515
20 COLUMBIA CORPORATE CENTER 410 832-2000
10420 LYFILE PATUXENT PARKWAY FAX 410 832-2015
COLUMBIA, MARYLAND 21044-3328 WWW.Wipiaw.com

TELEPHONE 410 BB40700
FAX 410 BB4-0719

DG C. LA FIANDRA

DIECT NUMBLR
410} 832-2084
DLaflandra@wiplaw.com

January 30, 2004

Via Hand-Delivery
Mzr. Carl W. Richards, Jr.
Department of Permits &

Development Management
Room 111

111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: In Re: Petitions for Special Exception,
Special Hearing and Variance
Logan Village Center - Case No. 04-168-SPHXA.

Dear Mr. Richards:

1025 CONNEGTICUT AVENULE, NW
WASHINGTON, D.C. 20036-5405
(BLEPIIONE 202 659-6800
FAX 202 3310573

1317 KING STREET
ALEXANDRIA, YIRGINIA 22314-2928
'TRLEPIYORE 703 830-5742
PAX 7045 B36-0265

Enclosed please find this firm’s check in the amount of $200.00 for the filing of
the Motton for Reconsideration and Amendment of Site Plan on behalf of Logan Village

Center, LLC.
Please contact me should you have any questions.

Sincerely,

fW%VW (cx

Dino C. La Fiandra
DClL.:sll

Enclosure

298766
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~
IN RE: PETITION FOR SPECIAL EXCEPTION * BEFORE THE / q\

AND VARIANCE

N/S of Windsor Mill Road, Y DEPUTY ZONING COMMISSIONER

47 ft. SE of Rolling Road |

4th Election District * OF BALTIMORE.COUR

ond Councilmanic District - Ny

(7416 Windsor Mill Road) * ASE NO. 04-032-XA

Dona L. & Harry T. Espey, Sr., .
Legal Owners and

Mighty Wash of Frederick Avenue, Inc., *
Contract Purchaser

Petitioners
s sk ok %k sk ok ode ok e ok % % % kK%

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before this Deputy Zoning Commissioner as a Petition for Special
Exception and Variance filed by the legal owners of the suﬁject property, Dona and Harry Espey,
Sr. and the contract purchaser, Mighty Wash of Frederick Avenue, Inc. The Petitioners are
requesting special exception and variance relief for property located at 7416 Windsor Mill Road
in the western area of Baltimore County., The special exception request is for a d-bay self-
service and 2-bay rollover car wash pursuant to Section 230.13 of the Baltimore County Zoning
Regulations (B.C.Z.R.). In *addition, the Petitioners are requesting variance relief as follows:

i From Section 409.4A of the B.C.Z.R., to permit a 9 ft. wide access driveway 10
bypass stacking spaces in lieu of the required 12 ft.;

5 From Section 419.4A.1 of the B.C.Z.R., to permit a car wash parking area a
distance of 90 ft. rather than 100 ft. to a residentially zoned property; and

3. From Section 419.4B.1 of thé B.C.Z.R., to permit a tunne] entrance to face a
residentially zoned property.

The property was posted with Notice of Hearing on September 8, 2003, for 15 days priot
to the Hearing, in order to notify all interested citizens of the requested zoning relief. In addition,

a Notice of Zoning hearing was ijublished in “The Jeffersonian” newspaper on September 4,

2003 to notify any interested persons of the scheduled hearing date.
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